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1844. 

Nov.  9. 

Pauper  Lunatic — County  Asylum. 

When  a  county  lunatic  asylum  has  been 
established  under  9  Geo.  4.  c.  40.  the  Jus- 
tices have  no  power ,  under  section  38.  of  that 
act,  to  remove  an  insane  pauper  to  a  private 
Ucensed  asylum^  on  the  ground  that  the 
county  asylum  is  too  full  to  afford  accommo" 
dation  for  the  pauper. 

On  an  appeal,  in  which  the  churchwardens 

—J rit^_ :_i^    ^fi  a*,    t  ..i_«    i_ 


pay  the  sum  of  6s.  Sd.^  being  the  amount 
of  the  reasonable  charges  of  conveying  the 
said  Harriet  Ellis  to  the  said  licensed  house ; 
and  also  to  pay  to  Peter  Armstrong,  the 
keeper  of  the  said  licensed  house,  the  sum 
of  10*.  per  week,  which  payment  the  said 
Peter  Armstrong  was  willing  to  accept,  and 
the  same  appeared  to  the  said  Justices  to  be 
a  reasonable  charge  for  the  maintenance, 
medicine,  clothing,  and  care  of  the  said 
Harriet  Ellis,  whilst  confined  therein ;  the 
Sessions  quashed  the  said  orders,  subject  to 
the  opinion  of  the  Court  of  Queen's  Bench 
upon  a  case,  the  material  facts  of  which  were 
as  follows :— At  the  time  when  the  orders 
in  question  were  applied  for  and  made,  there 
was  a  county  lunatic  asylum  at  Hanwell, 
for  the  county  of  Middlesex,  which  asylum 
then  contained  nine  hundred  patients,  and 
was  then  quite  full.  When  that  asylum  was 
first  completed,  under  the  provisions  of  the 
statute  9  Geo.  4.  c.  40,  it  was  capable  of 
containing  three  hundred  patients  only ;  it 
was  afterwards  enlarged  and  altered  from 
time  to  time,  until  it  became  capable  of  con- 
taioing  upwards  of  nine  hundred  patients  ; 
but  it  was  proved  before  the  Justices  who 
made  the  order  appealed  against,  that  there 
was  no  room  or  accommodation  for  the  said 
Harriet  Ellis  in  the  said  county  lunatic  asy- 
lum when  the  orders  were  made.  The  above 
facts  were  admitted  on  both  sides.  When 
the  appeal  came  on  to,  be  heard,  the  appel- 
lants insisted  that  since,  in  fact,  there  was  a 
B 


Digitized  by 


Google 


CASES  CONNECTED  WITH 


county  lunatic  asylum  in  the  county  of 
Middlesex,  the  Justices  had  no  jurisdiction 
under  9  Geo.  4.  c.  40.  s.  38.  to  direct  such 
insane  pauper's  removal  to  a  house  duly 
licensed  for  the  reception  of  insane  per- 
sons. The  Court  of  Quarter  Sessions,  on 
the  objection  so  taken,  quashed  the  orders, 
subject  to  the  opinion  of  the  Court  of 
Queen's  Bench.  If  the  Court  of  Queen's 
Bench  should  be  of  opinion  that  the  said 
orders  were,  under  the  circumstances,  legally 
made,  then  the  said  orders  of  Justices  to 
stand  affirmed,  and  the  order  of  Sessions  to 
be  quashed ;  otherwise  the  said  orders  of 
Justices  to  be  quashed,  and  the  order  of 
Sessions  affirmed. 

Prendergast,  in  support  of  the  order  of 
Sessions. — The  Justices  were  not  warranted 
in  making  the  orders.  Their  power  is 
derived  from  the  act  of  parliament,  which 
enables  them  to  make  such  orders  in  cases 
in  which  **  no  county  lunatic  asylum  shall 
have  been  established"  (1).  Here  they  re- 
move because  the  asylum  is  full.  It  may ,  per- 
haps, be  said,  that  the  lunatic  asylum  being 
full,  leads  to  the  same  result,  as  far  as  the 
pauper  is  concerned,  as  if  there  were  none ; 
but  if  that  be  so,  all  that  can  be  said  is, 


(1)  By  Stat.  9  Geo.  4.  c.  40.  s.  38,  it  is  provided, 
"That  apoD  its  being  made  known  to  any  Justice  of  the 
Peace  that  a  poor  person  chargeable  to  any  parish  or 
place  is  deemed  to  be  insane,  it  shall  be  lawful  for  the 
said  Justice,  by  an  order  under  his  hand  and  seal,  to 
require  the  overseer  of  the  poor  of  the  said  parish 
to  bring  the  said  insane  person  before  any  two  Jus- 
tices of  the  Peace  of  the  said  county ; . . . .and  if 
upon  view  and  examination,  &c.,  tt^e  said  parties 
shall  be  satisfied  that  such  poor  person  is  insane,  it 
should  be  lawful  for  them,  by  an  order  under  their 
hands  and  seals  (according  to  the  form  g^ven  in  the 
schedule  to  the  act),  to  cause  the  said  poor  person 
to  be  conveyed  to  and  placed  in  the  county  lunatic 
asylum,  established  under  the  directions  of  that  or 
any  former  act.... and  if  no  tueh  county  lunatic 
atytum  ^U  have  been  ettaUuhed,  then  to  some  pub. 
lie  hospital  or  place  duly  licensed  for  the  reception 
of  insane  persons*'  (then  follow  provisions  empower- 
ing them  to  make  order  on  the  parish  where  the 
Sauper  is  settled,  for  the  payment  of  the  charges  of 
is  conveyance  and  maintenance). 
Section  41,  afUr  reciting  that  the  place  of  legal 
sstdement  of  such  insane  persons  cannot  always  be 
ascertained,  enacts,  **That  in  every  such  case  it 
shall  be  lawful  for  the  said  Justices,  by  their  war- 
rant, to  direct  such  person  to  be  confined  in  the 
county  lunatic  asylum  for  the  county,  &c,  if  any 
such  county  lunatic  asylum  shall  have  been  esta- 
blished ;  and  if  no  such  county  lunatic  asylum  shall 
have  been  established,  in  some  public  hospital  or 
house  duly  licensed,"  &c. 


that  the  legislature  should  have  provided 
against  it  by  the  same  sort  of  provision  as  is 
made  in  the  other  case.  This  is  in  effect  a 
casus  omissus,  and  the  Court  will  not  extend 
an  act  of  parliament  to  a  case  for  which  it 
clearly  has  not  provided —  The  King  v.  Chag- 
ford  {2). 

Bodkin  and  Pashleg,  contra. — The  Jus- 
tices might,  in  their  discretion,  send  the 
pauper  to  a  private  asylum.  The  38th  section 
as  well  as  the  41st,  shews  that  the  object 
was  to  give  ample  powers  to  Justices.  The 
title  of  the  act  states  it  to  be  for  providing 
more  effectually  for  the  care  and  mainte- 
nance of  pauper  and  criminal  lunatics.  The 
pauper  cannot  be  lodged  in  the  workhouse. 
It  is  impossible  that  a  strict  and  literal  con- 
struction can  be  insisted  on  at  all  times. 
Suppose  the  asylum  were  to  be  burnt  down, 
it  could  not  be  said  that  none  *'  had  been 
established."  Remedial  acts  should  be  libe- 
rally construed — Henderson  v.  Sherbourne 
(3),  Edmonds  v.  Lawley  (4),  Lord  Zottche's 
case  (5),  Bro,  Abr,  tit.  *  Parliament,*  pi.  13, 
Doe  d.  Richardson  v.  Thomas  (6) ;  espe- 
cially where  a  manifest  inconvenience  will 
result  from  any  other  construction — The 
King  v.  HaU{7).  If  the  38th  and  41st 
sections  of  the  act  are  read  together,  it 
will  be  clear  that  the  intention  of  the  legis- 
lature was  to  provide  for  the  pauper  in  one 
of  the  modes  there  mentioned,  and  if  one  is 
impracticable,  the  other  must  be  adopted. 

Lord  Denman,  C.J. — I  think  the  Ses- 
sions were  quite  right  in  quashing  the  order, 
which  it  is  clear  the  Justices  have  made 
under  circumstances  not  contemplated  by 
the  legislature.  If  we  supported  it,  we 
should  be  making  an  act  of  parliament,  not 
construing  one ;  for  that  this  case  does  not 
come  within  the  meaning  of  the  act,  as  it 
now  stands,  is  too  plain  for  argument.  Here 
there  is  a  case  in  which  a  county  lunatic 
asylum  has  been  established.  We  are  not 
to  take  into  consideration  any  state  of  things 

(2)  4  B.  &  Aid.  286. 

(3)  2  Mee.  U  Wels.  286;  s.c.  6  Law  J.  Rep. 
(n.s.)  M.C.  28. 

(4)  6  Ibid.  285;  s.  c,  9  Uw  J.  Rep,  (n.s.) 
Ezch.  148. 

(5)  Plowd.  $6$, 

(6)  9  Ad.  &  El.  556 ;  s.  c.  8  Uw  J.  Rep.  (m-s.) 
Q.B.  146. 

(7)  I  B.  &  C.  128;  8.  0.  1  Law  J.  Rep.  K.B, 
30. 
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arising  from  that  which  has  been  so  esta- 
blished ceasing  to  remain  so,  nor  is  any  sach 
state  of  things  suggested  or  likely  to  occur ; 
and  the  consequence  is,  that  this  order  must 
be  quashed. 

Williams,  J. — I  am  of  the  same  opi- 
nion. The  only  question  is,  whether  this 
case  £ei118  within  the  provisions  of  the  act. 
The  argument  urged  by  the  appellants 
would  be  very  strong  to  shew  that  if  the 
case  had  presented  itself  to  the  legislature  at 
the  time  the  act  passed,  they  ought  to  have 
provided  for  it,  and  probably  d^ey  would 
have  done  so ;  but  it  cannot  now,  therefore, 
be  contended,  that  the  case  of  an  asylum 
being  full  comes  within  a  provision  made  for 
the  case  of  there  being  no  asylum  at  all. 

Coleridge,  J. — I  think  there  can  be  ^o 
doubt  whatever  on  this  question.  It  is  true 
that  the  object  of  the  act  was  to  provide  a 
proper  place  of  confinement  for  pauper  luna- 
tics, and  for  that  object  new  powers  are 
given  to  Justices  of  the  Peace,  and  are  meant 
to  get  rid  of  the  nuisance  of  the  miserable 
parochial  care  to  which  such  paupers  were 
before  left  in  many  instances.  No  doubt 
there  should  be  one  uniform  rule  observed 
m  administering  the  powers  given  by  the 
act,  and  two  cases  seem  to  have  presented 
themselves  to  the  legislature  —  the  fisst, 
where  there  is  a  county  lunatic  asylum,  in 
which  case  the  Magistrates  are  directed  to 
make  an  order  for  the  removal  of  the  party 
there ;  and  the  other  case  provided  for  is 
that  where  no  such  asylum  shall  have  been 
established.  But  if  a  case  occurs  of  an  asy- 
lum not  being  sufficient  to  accommodate  the 
panper,  which  is  the  present  case,  all  that 
can  be  said  is,  that  this  is  like  other  cases  to 
which  the  rule  applies,  that  powers  given  by 
the  legislature  must  be  strictly  pursued. 
That  has  not  been  done  in  this  case,  and  the 
order  of  the  Sessions  must  be  confirmed. 

WiGUTMAN,  J.  concurred. 


Order  of  Sessions  confirmed. 


1844. 
Nov.  21 
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THE  QUEEN  V.  WILSON  AND 
OTHERS. 


Quarter  Sessions — Indictment,  Power  to 
quash. 

The  Court  of  Quarter  Sessions  has  the 
power  of  quashing  an  indictment  for  forcible 


entry ^  riot,  and  assault,  before  plea  pleaded. 
Where,  therefore,  jurisdiction  appears,  this 
Court  will  not  review  their  judgment  in  such 
case,  upon  its  being  brought  before  them  by 
certiorari :  the  proper  mode  of  proceeding 
being  by  writ  of  error. 

A  writ  of  certiorari  had  been  directed  to 
the  keepers  of  the  peace  for  the  county  of 
Gloucester,  requiring  them  to  return  all  and 
singular  the  indictments  in  this  case,  with 
all  things  touching  the  same,  and  all  pro- 
ceedings thereupon.  In  answer  to  the  writ, 
a  record  of  the  indictment  properly*  made 
up  was  returned;  from  which  it  appeared 
that  the  indictment  had  been  preferred  at 
the  Quarter  Sessions,  and  consisted  of  three 
counts ;  the  first  against  eleven  defendants, 
for  forcible  entry  into  the  house  of  the  pro- 
secutor; the  second  against  two  of  the 
same  defendants  and  odiers  unknown,  iox 
forcible  entry  and  assault  upon  the  prose- 
cutor; and  the  third  against  the  eleven 
defendants,  for  riot  and  assault.  It  seemed 
by  the  record,  that  the  parties  had  not 
pleaded  (1)»  as  there  was  no  plea  upon  the 
record ;  but  the  record  concluded  by  stating 
that  the  indictment  came  on  to  be  heard 
&c.,  and  was  quashed  by  the  Court. 

A  rule  had  been  obtained,  calling  upon 
the  keepers  and  Justices  of  the  Peace  and 
the  defendants  to  shew  cause  why  the  judg- 
ment given  upon  the  indictment,  at  the 
the  Quarter  Sessions,  held  &c.,  should  not 
be  quashed. 

Keating  now  shewed  cause. — ^The  object 
of  the  writ  is  to  bring  the  proceedings  of  the 
Court  of  Quarter  Sessions  before  this  Court, 
that  the  proceedings  may  be  quashed.  That 
may  be  the  proper  course,  with  regard  to 
certain  orders  and  summary  proceedings  of 
courts  of  inferior  jurisdiction;  but  the 
record  returned  in  answer  to  this  writ,  is  a 
judgment,  and  it  cannot  be  got  rid  of  by 
certiorari,  and  motion  to  quash,  but  only 
by  writ  of  error.  The  rule,  in  this  case, 
calls  it  a  judgment — The  King  v.  the  Inha^ 
biiants  of  Seton  (2),  The  King  v.  Jackson 
(3),  The  Queen  v.  Potter  (4).  In  1  Chitty*s 

(1)  It  WM  admitted  in  the  argament,  that  the 
parties  had  not  pleaded  when  the  Court  quashed 
the  indictment. 

(2)  7  Term  Rep.  373. 

(3)  6  Ibid.  145. 

(4)  2  Ld.  Rajm.  937. 
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Crim.  Law,  p.  747,  it  is  stated,  "When 
once  judgment  is  given,  this  (namely,  the 
writ  of  error,)  is  the  only  remedy  for  any 
defect  in  the  proceedings.*'  But,  secondly, 
if  the  judgment  of  the  Court  of  Quarter 
Sessions  can  be  reviewed  in  this  way,  it  is 
submitted,  that  that  Court  has  jurisdiction 
to  quash  indictments,  and  the  proper  exer- 
cise of  that  jurisdiction  will  not  be  reviewed 
here.  The  Judges  sitting  under  the  usual 
commission  of  oyer  and  terminer,  have 
power  to  quash  indictments.  Such  power 
is  inherent  in  the  court  by  common  law,  to 
enable  it  to  do  complete  justice,  and  will 
be  exercised  in  the  discretion  of  the  Court, 
even  although  an  indictment  might  be  good 
upon  demurrer.  If,  for  instance,  a  count  of 
an  indictment  contains  several  charges,  or 
several  felonies  are  stated  in  different  counts, 
although  the  indictment  be  good  on  de- 
murrer, the  Court,  in  its  discretion,  will 
quash  it,  if  it  tend  to  embarrass  the  prisoner 
in  his  defence.  In  ArchbokTs  Crim.  Plead. 
p.  66,  9th  ed.,  it  is  stated,  that  "in  cases  of 
indictments  at  Sessions,  or  in  other  inferior 
courts,  the  application  to  quash  is  made  to 
the  Court  of  Queen's  Bench,  the  record 
being  previously  remove^  there  by  certio* 
rari."  But  it  is  submitted,  that  that  posi- 
tion is  incorrect,  and  no  authority  is  cited 
for  it.  The  Court  of  Quarter  Sessions  pro- 
ceeds, according  to  the  ordinary  rules  of  the 
common  law,  and  every  common  law  in- 
cident attaches  to  that  court  —  Hartley 
V.  Hooker  (5),  The  King  v.  Wadley  (6). 
This  power  then  being  so  essential  to  the 
proper  duties  of  the  Court,  some  strong 
authorities  would  be  requisite  to  shew  that 
it  does  not  possess  it.  The  commission  of 
the  Quarter  Sessions,  which  is  the  same  as 
the  commission  of  the  peace,  contains  no 
restriction  in  this  respect.  By  their  com- 
mission, they  are  required  to  inspect  all 
indictments  which  shall  come  before  them  ; 
and  to  hear  and  determine  all  felonies,  and 
various  other  offences,  according  to  the  laws 
and  statutes  of  the  kingdom  of  England  (7). 
The  words  are  as  ample,  and  nearly  similar 
to  those  used  in  the  ordinary  commission  of 
oyer  and  terminer,  under  which  the  Judges 
sit.     The  Judges  are  required  "  to  hear  and 

(5)  Cowp.  523. 

(6)  4  Mau.  &  Selw.  508. 

(7)  See  the  Commission  of  the  Peace,  Dalton'i 
Justice,  p.  16. 


determine  the  said  treasons  and  other  the 
premises,  according  to  the  law  and  custom 
of  the  realm  of  England,"  Black.  Com. 
vol.  4,  App.  ii.  As  therefore  the  Court  has 
this  discretionary  power  as  incidental  to  it, 
and  has  exercised  it,  the  grounds  upon  which 
it  has  been  exercised  will  not  be  inquired 
into,  in  this  form. 

Newton,  contr^. — The  Court  of  Quarter 
Sessions  having  exceeded  any  jurisdiction 
they  possess,  the  proper  mode  of  question- 
ing what  has  been  done  is  by  removal  of 
the  proceedings  into  this  court  by  certiorari. 
It  may  be  that  a  writ  of  error  would  also 
lie,  but  that  is  not  the  only  mode  of  pro- 
ceeding. It  is  admitted  in  this  case,  that 
the  defendants  had  not  pleaded.  But  this 
was  not  a  case  where  the  indictment  was 
so  defective  that  no  judgment  could  be 
given  upon  it.  It  may  be,  that  in  such 
cases,  the  Court  may  have  power  to  quash, 
or  where,  upon  the  application  of  the  pro- 
secutor, the  indictment  appears  so  defective 
that  the  defendants  cannot  be  convicted 
upon  it. 

Lord  Denman,  C.  J.  —  This  question 
turns  upon  the  jurisdiction  of  the  Courts  to 
quash  an  indictment ;  and  there  is  no  doubt 
that  this  Court  possesses  that  power  before 
plea  pleaded.  It  is  a  course  which  has  been 
frequently  followed  here,  and  in  courts  of 
assize.  Nor  is  there  any  doubt  that  the 
Court  of  Quarter  Sessions  possesses  a 
similar  power.  That  Court  had  the  power 
to  do  what  they  have  done,  and  they  are 
the  Judges  of  itie  proper  occasion  for  the 
exercise  of  the  power.  It  is  no  answer  to 
the  exercise  of  that  power  to  say,  that  the 
indictment  was  good,  but  was  nevertheless 
quashed,  as  this  Court  would  not  in  such 
case  interfere,  even  if  there  had  been  a  de- 
murrer to  the  indictment,  and  the  demurrer 
had  been  overruled.  The  matter  has  been 
brought  before  this  Court  by  certiorari,  and 
the  circumstances  attending  the  case  cannot 
be  considered,  but  the  record  only  looked 
at,  to  see  whether  it  discloses  jurisdiction. 
The  argument  in  favour  of  the  prosecutor 
has  been  not  so  much  to  shew,  that  the 
Court  of  Quarter  Sessions  has  not  the  juris- 
diction to  quash,  as  that  their  proceeidings 
were  wrong.  If  the  Justices  have  acted 
improperly,  the  remedy  is  by  criminal  in- 
formation ;  but  as  it  clearly  appears  that 


Digitized  by 


Google 


THE  DUTIES  OF  MAGISTRATES. 


they  have  the  jurisdiction  which  they  have 
exercised,  that  cannot  be  questioned  in  this 
fonn. 

Williams,  J. — I  am  of  the  same  opinion. 
It  appears  to  me,  that  there  is  much  reason 
in  Mr.  Keating' s  observation— that  it  rather 
lay  upon  the  other  side,  looking  at  the  large 
power  and  discretion  which  is  intrusted  to 
the  Justices  in  Quarter  Sessions,  to  produce 
authorities  to  shew  that  it  was  not  competent 
to  that  Court  to  quash  an  indictment.  In  their 
commission,  there  is  no  limit  at  all,  nor  any 
discrimination  made  even  as  to  felonies.  If, 
then,  they  are  trusted  with  powers  to  so 
large  an  extent,  it  would  be  a  fair  presump- 
tion that  they  possessed  also  the  subordinate 
power  of  quashing  an  indictment,  unless 
there  is  some  authority  to  shew  that  that  is 
exduded  firom  their  jurisdiction.  There  is 
no  authority  to  be  found  to  shew  that ;  as, 
therefore,  it  appears  upon  the  return  to  this 
writ,  that  the  indictment  was  quashed  by 
the  Court  of  Quarter  Sessions,  the  only 
question  tliat  could  arise  was,  whether  that 
Court  possessed  the  power  so  to  dispose  of 
it;  and  there  is  no  doubt  they  had  the 
power. 

Coleridge,  J. — I  also  agree  that  this  is 
solely  a  question  of  jurisdiction.  It  has 
been  so  put  in  terms  by  Mr.  Keating,  and 
Mr.  Newton  has  not  denied,  that  in  some 
cases  the  Court  of  Quarter  Sessions  possesses 
the  power  to  quash.  That  Court  tries  cases 
with  all  the  incidental  power  of  a  court  at 
common  law.      It  is  said,  however,  here. 


decision  they  come  to.  Again,  it  is  not 
correct  to  say,  that  no  indictment  can  be 
quashed,  except  where  no  judgment  could 
be  given  upon  it,  as  an  indictment  has  been 
quashed  by  the  Court,  where  there  would 
have  been  a  fatal  defect  upon  demurrer,  in 
order  to  enable  the  prosecutor  to  prefer 
another  indictment,  as  in  The  King  v.  Roy" 
sted  (8).  If  the  judgment  is  erroneous,  that 
is  upon  the  record,  and  may  be  brought 
before  us  by  writ  of  error. 

WiGHTMAN,  J. — I  am  of  the  same  opinion. 
We  are  asked  to  quash  a  judgment  of  the 
Court  of  Quarter  Sessions  which  has  been 
brought  before  us  by  certiorari.  As  a 
general  rule,  the  proper  course  of  proceed- 
ing is  by  writ  of  error — The  King  v.  the 
Inhabitants  of  Seton,  But  it  is  said,  that 
in  giving  this  judgment,  the  Court  of  Quar- 
ter Sessions  went  beyond  their  jurisdiction, 
as  they  have  no  power  to  quash  this  indict- 
ment. It  cannot,  however,  be  said,  that 
the  Quarter  Sessions  had  not  power  over 
the  subject-matter  of  the  indictment ;  and 
there  can  be  no  doubt,  therefore,  that 
they  also  possessed  it  incidentally  over  the 
indictment  itself.  They  have  only  don6 
here  without  demurrer,  what  they  undoubt- 
edly might  have  done  upon  demurrer.  But 
it  is  also  said,  that  even  admitting  that 
under  certain  cirumstances  the  Quarter 
Sessions  have  power  to  quash,  yet  that  they 
should  not  have  done  so  in  this  case.  That, 
however,  was  a  matter  for  the  Sessions,  and 
is  not  a  point  of  law  for  the  consideration 
of  this  Court. 

Rule  discharged. 


1844.  \  THE  QUEEN  V,  THE  INHABIT- 
NOV.  9,  25.  J      ANTS  OP  CASTERTON. 

Order  of  Removal — Certainty — Jurisdic- 
tion of  removing  Magistrates — County  named 
in  Margin,  part  of  Order. 

Where  a  county  was  named  in  the  margin  of 
an  order  of  removal,  the  order  was  addressed 
"  to  the  overseers  of  the  poor  of  the  parish 

A,  and  to  the  overseers  of  the  poor  of  parish 

B,  in  the  said  county,'*  and  recited  a  com- 
plaint  by  the  overseers  of  the  poor  **  to  us 
whose  names  are  hereunto  affixed,  being  two 

(8)  1  Ld.  Ken.  Rep.  255. 


Digitized  by 


Google 


6 


CASES  CONNECTED  WITH 


of  her  Majesty* s  Justices  of  the  Peace  in  and 
for  the  said  county :" — Held,  that  the  juris- 
diction of  the  Justices  sufficiently  appeared 
on  the  face  of  the  order,  since  the  county  in 
the  margin  is  to  be  considered  as  part  of  the 
order,  and  there  was  only  one  county  men-' 
tioned;  and  that  for  the  same  reason  it  suf- 
ficiently appeared  in  what  county  parish  B, 
was  situate. 

The  foUowing  order  of  Sessions,  together 
with  the  origind  order  of  removal  set  out  in 
it,  had  been  brought  up  by  certiorari : — 

"  Westmoreland,  to  wit. — Be  it  remem- 
bered, that  at  the  General  Quarter  Sessions 
of  the  Peace,  holden  at  Appleby,  in  and  for 
the  said  county  of  Westmoreland,  on  Mon- 
day, the  1st  day  of  January,  in  the  seventh 
year  &c.,  before  &c.,  that  same  session  of 
the  peace  is  adjourned  by  the  Justices  afore- 
said, until  Friday,  the  5th  day  of  January 
in  the  year  aforesaid,  to  be  holden  at  Ken- 
dal ;  and  on  the  same  Friday,  the  5th  day 
of  January  aforesaid,  tlje  same  General 
Quarter  Sessions  of  the  Peace  is  holden  by 
ihe  adjournment  aforesaid,  at  Kendal  afore- 
said, in  and  for  the  said  county,  before  &c., 
at  which  said  General  Quarter  Sessions  of 
the  Peace,  continued  and  holden  by  the 
adjournment  aforesaid,  at  Kendal  aforesaid, 
in  and  for  the  said  county,  on  the  said  Fri- 
day, the  5th  day  of  January,  in  the  year 
aforesaid,  before  the  said  Justices,  an  appeal 
against  a  certain  order,  bearing  date,  &c., 
under  the  hands  and  seals  of  S.  W.  Esq. 
and  T.  F.  Esq.  is  then  and  there  depending 
for  trial,  which  said  order  is  annexed  to  this 
schedule,  and  is  in  the  following  form  : — 
•  "  *  Westmoreland,  to  wit. — To  the  over- 
seers of  the  poor  of  the  township  of  Kirkby 
Lonsdale,  and  to  the  overseers  of  the  poor 
of  the  township  of  Casterton,  in  the  said 
county :  whereas  you,  the  overseers  of  the 
poor  of  the  township  of  Kirkby  Lonsdale, 
have  made  complaint  unto  us,  whose  names 
are  hereunto  affixed,  being  two  of  Her  Ma- 
jesty's Justices  of  the  Peace  and  quorum  in 
and  for  the  said  county,  that  James ^Dixon 
has  come  to  inhabit,  &c.  (in  the  usual  form), 
and  upon  proof  &c.,  we  adjudge  &c.,  and 
we  do  likewise  adjudge,  that  the  lawful 
settlement  of  the  said  J.  D.  is  in  the  parish, 
township,  or  place  of  Casterton,  in  the 
county  of  Westmoreland ;  we  do,  therefore, 
require  you,  the  overseers  of  the  poor  of  the 


said  township  of  Kirkby  Lonsdale,  to  convey, 
&c.  Given  under  our  hands  and  seals  this 
28th  day  of  October,  a.d.  1843. 

"*S.  W.  (l.s.) 
"*T.  F.  (l.s.)' 
"  And  whereas  the  overseers  of  the  poor  of 
the  township  of  Casterton  did  prosecute, 
and  carry  on  the  said  appeal  to  trial,  against 
the  said  order,  to  the  present  General  Quar- 
ter Sessions  of  the  Peace,  and  wherein  this 
Court,  upon  hearing  of  counsel  on  both 
sides,  ordered  that  the  said  order  be  con- 
firmed.    By  the  Court, 

"  T.  B. 
"  Clerk  of  the  Peace  for  the  county  of 
Westmoreland." 

The  grounds  of  objection  to  the  order  of 
Sessions,  stated  in  the  margin  of  the  paper 
book,  were — First,  that  it  failed  to  shew 
that  the  order  appealed  against  was  made 
by  Justices  in  and  for  the  county  of  West- 
moreland. Secondly,  that  it  did  not  con- 
firm the  order  of  removal,  except  by  way  of 
recital  of  something  that  the  Court,  upon 
hearing  of  counsel,  ordered,  and  did  not  con- 
tain, in  the  present  tense,  any  order  or  adju- 
dication of  the  Court  of  Quarter  Sessions. 
Thirdly,  that  it  failed  to  shew  who  were  the 
parties  severally  appellant  and  respondent 
in  the  appeal.  Fourthly,  that  it  failed  to 
shew  in  what  county  the  township  of  Kirkby 
Lonsdale  was  situate.  Also  that  the  order 
of  removal  was  bad,  for  the  same  reason, 
and  for  not  shewing  in  what  county  it  was 
made. 

Baines  and  Ramshay,  in  support  of  the 
order  of  Sessions. — As  to  the  first  objection, 
the  original  order  is  incorporated  in  the 
order  of  Sessions.  As  to  the  second,  the 
case  of  The  King -v,  Maulden{l)  is  in  point 
to  shew  that  the  words* ''having  adjudged*' 
amount  to  a  present  adjudication.  As  to 
the  third  objection,  the  order  of  Sessions 
sets  out  tlie  order  appealed  against,  and 
states  that  the  overseers  of  Casterton  did 
prosecute  the  said  appeal.  As  to  the  last 
objection,  the  Court  will  not  make  intend- 
ments to  vitiate  the  order.  The  county  of 
Westmoreland  is  the  county  mentioned  in 
the  margin.  The  case  of  The  King  y. 
Moor  CritcheU{2)t  and  The  King  v.  CAi7- 
verscoion  (3),  will  be  relied  on  by  the  other 

(1)8B.&C.78;  i.e.  6  Law  J.  Rep.  M.C.  76. 

(2)  2  East,  66. 

(.3)  8  Term  Rep.  178. 
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side ;  but  those  cases  were  distinctly  over- 
ruled  in  The  King  v.  St,  Mary*8,  Leicester 
(4).  This  is  a  strongef  case,  as  there  is 
bat  one  county  mentioned,  and  primd  facie 
it  roust  be  taken,  as  the  (sict  is,  that  both 
parishes  are  in  the  same  county.  The  case 
of  The  King  v.  Holhech  in  Leeds{S\  and  The 
King  v.  Southwold  {6)  shew  that  the  Court 
will  look  to  the  margin  to  ascertain  the 
county  for  which  the  Magistrates  profess  to 
act.  Even  if  it  is  possible  to  read  the  order 
in  two  ways,  the  Court  will  so  read  it  as  to 
support  it — The  King  v.  CountestJiorpe  (7). 
The  words  "  in  the  said  county**  govern  the 
whole,  there  being  but  one  county  men- 
tioned. This  is  the  rule  in  construing  acts 
of  parliament,  even  when  there  are  disjunc- 
tive words,  as  in  Magna  Charta,  c.  29, 
"  Nullus  liber  homo  capiatur  vel  imprison- 
etur  ....  aut  utlagetur,  nee  super  eum 
ibimus,  nee  super  eum  mittemus,  nisi  per 
legale  judicium  parium  suorum,  vel  per 
l^em  terrae,**  where  the  concluding  words 
have  always  been  held  to  refer  to  all  the 
precedent  matter  (8). 

Pashley^  contra. — As  to  the  first  objec- 
tion, the  order  of  Sessions .  merely  states 
that  an  appeal  was  depending  against  a  cer- 
tain order  of  J.  W.  Esq.  and  T.  F.  Esq. 
The  jurisdiction  of  the  Quarter  Sessions 
is  given  by  13  &  14  Car.  2.  c.  12.  s.  2, 
which  provides,  that  '*  all  such  persons  as 
think  themselves  aggrieved  by  such  judg- 
ment of  the  said  two  Justices  (t.  e.  of  the 
division  which  the  pauper  comes  to  inhabit), 
may  appeal  to  the  Justices  of  the  Peace  of 
the  said  county,  at  their  next  Quarter  Ses- 
sions.*' It  should,  therefore,  be  shewn  on 
the  face  of  the  order,  that  it  was  made  by 
Justices  of  the  Peace  of  the  county  for  which 
the  Sessions  were  holden.  No  intendment 
will  be  made  in  favour  of  jurisdiction — The 
King  v.  Chilverscoton,  (which  has  never  been 
overruled).  In  re  Clarke  (9),  The  Queen  v. 
Toke  (^10%   Christie  y.  Unwin{n),   Wilson 

(4)  I  B.&  Ald.327. 
(6)  Burr.  S.C.  198. 


(6)  Ibid.  148 
(7)2B 


77. 


&  Ad.  487  ;  s.  c.  9  Law  J.  Rep.  M.C. 

(8)  DwarriB  on  Statutes,  pp.  704»  806. 

(9)  2Q.B.Rep.619;  LC.  11  LawJ.Rep.  (n.s.) 
Q.B.  7«. 

(10)  8  Ad.  &  EL  227 ;  s.  c  7  Uw  J.  Rep.  (n.s.) 
M.C.  74. 

(11)  11  Ibid.  373  ;  8.  0.  9  Law  J.  Rep.  (n.s.) 
Q.B.  47. 


V.  Dodd  (12),  as  cited'in  Lutw.  1413.  The 
proper  form  of  these  orders  is  perfectly  well 
known,  and  the  Court  will  not  assist  parties 
who  do  not  adhere  to  them.  The  order  of 
Sessions  cannot,  in  this  respect,  be  aided  by 
the  order  of  Magistrates,  as  the  one  is  not 
incorporated  with  the  other,  but  annexed 
in  a  schedule.  Secondly,  there  is  no  pre- 
sent adjudication.  In  The  King  v.  Maul' 
den  there  were  the  words, "  do  order," 
&c.  after  the  words  "  having  adjudged.'* 
Thirdly,  for  anything  that  appears  any  two 
Magistrates  of  the  county  may  have  been 
the  respondents  in  the  appeal.  Lastly, 
the  uncertainty  as  to  the  county  in  which 
Kirkby  Lonsdale  is,  vitiates  the  order.  A 
special  statutory  authority  should  be  strictly 
pursued — The  King  v.  Chilverscoton^  The 
Queen  v.  Toke,  The  King  v.  Austrey  (13). 
Suppose  the  order  had  been  "  to  the  over- 
seers of  Bodmin  and  to  the  overseers  of 
Casterton,  in  the  county  of  Westmoreland, 
would  that  shew  that  Bodmin  was  in  West- 
moreland ?**  All  that  can  be  said  is,  that 
the  words  "  in  the  said  county**  may  be  re- 
ferred to  the  township  of  Casterton  as  the 
last  antecedent — Vin,  Ahr,  tit.  *  Maxims,* 
Baker  v.  iBacon  (14).  The  same  objection 
applies  to  the  order  of  removal. 

Cur,  adv.  vult. 

Lord  Denman,  C.J. — The  principal  ques- 
tion is,  whether  the  Justices  making  the  origi- 
nal order  of  removal,  appear  on  the  face  of 
it  to  have  jurisdiction,  or,  in  other  words, 
whether  there  are  statements  therein  of  suf- 
ficient circumstances  to  shew  the  Justices  to 
be  Justices  of  and  for  the  country  in  which 
the  removing  township  is  situated.  The 
order,  so  far  as  this  point  is  concerned,  is 
in  the  following  terms : — "  Westmoreland, 
to  wit :  to  the  overseers  of  the  poor  of  the 
township  of  Kirkby  Lonsdale,  and  the 
overseers  of  the  poor  of  the  township  of 
Casterton,  in  the  said  county.'*  It  then  pro- 
ceeds to  state  the  complaint  of  the  overseers 
of  Kirkby  Lonsdale,  '*  to  us  whose  names 
are  hereunto  affixed,  being  two  of  her  Ma- 
jesty's Justices  of  the  Peace  in  and  for  the 
said  county."  The  rest  of  the  order,  being 
in  the  OLSual  form,  and  not  being  objected  to, 
is  not  material  to  be  set  out.     It  was  con- 

(12)  1  RoU.Rep.135. 

(13)  6  Mau.  &  Selw.  825. 

(14)  Moore,  754. 
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tended  in  argument,  'that,  inasmuch  as  the 
Justices  had  failed  to  describe  themselves  in 
terms  as  being  Justices  of  and  for  the 
county  of  Westmoreland,  their  jurisdiction 
for  making  the  order  is  not  shewn,  and, 
therefore,  it  cannot  be  supported.  Two 
cases  were  cited ;  one  of  The  King  v.  ChiU 
verscoton,  and  the  other  of  The  King  v. 
Moor  Critchell,  It  was  admitted  by  the 
learned  coui^el,  in  arguing  against  the 
validity  of  the  order,  that  the  latter  can  no 
longer  be  considered  as  law  by  us,  and  we 
are  of  opinion  that  neither  of  the  cases  cited 
are  appHcable  to  the  present.  In  the  case  of 
The  King  v.  Chilverscoton  the  county  was 
named  in  the  margin  of  the  order,  and  in  the 
body  of  it  one  parish  was  described  as  being 
in  one  county,  and  the  other  in  the  other ; 
and  it  was  on  this  circumstance,  the  mention 
of  the  two  counties,  that  the  want  of  juris- 
diction of  the  removing  Justices  was  made 
to  depend, — the  Court  considering  that  it 
was  left  uncertain  of  which  county  they 
were  Justices.  In  the  case  of  The  King  v. 
Moor  Critchellf  the  county  of  Wilts  was  in 
the  margin  of  the  order,  but  in  the  body  of 
it  the  county  of  Dorset  was  mentioned ; 
also  the  Justices  described  themselves  as 
"Justices  in  and  for  the  said  county;"  and 
upon  this  the  Court  held  that  it  ought  ex- 
pressly to  appear  that  the  Justices  had 
jurisdiction  to  make  the  order,  and  that  two 
counties  having  been  mentioned  before, 
they  ought  to  have  stated  of  which  county 
they  were  Justices.  It  is  obvious,  there- 
fore, that  the  order  in  the  present  case  is 
free  from  that  uncertainty  which,  in  both 
the  instances  referred  to,  the  Court  con- 
sidered to  oe  fatal.  And  the  question  seems 
to  resolve  itself  into  this,  whether  the  mar- 
gin is  to  considered  part  of  the  order  or  not, 
because  if  it  be,  the  two  contending  town- 
ships are  described  as  being  in  the  county 
of  Westmoreland,  none  other  being  named, 
and  the  removing  Justices  as  being  Justices 
of  that  county,  by  words  of  direct  reference. 
Now  this  point  seems  to  have  been  long 
settled ;  the  case  of  The  King  v.  Holbeck 
is  thus  reported.  It  was  objected  to  the 
order  of  removal  that  the  borough  of  Leeds 
is  not  mentioned  in  the  body  of  the*order, 
but  only  in  the  margin,  and  therefore  it 
does  not  appear  that  the  two  Justices  had 
jurisdiction  to  make  this  order.  Lee,  C.J. 
said,  '*  I  take  it  to  be  settled  that  in  orders 


the  margin  is  ever  to  be  considered  as  part 
of  the  order,  and  a  clear,  plain  reference  to 
it  is  sufficient,"  antl  the  Court  decided  there- 
upon. We  are  of  opinion,  so  construing  the 
present  order,  that  it  may  be  sustained,  and 
that  the  jurisdiction  of  tbe  Justices  making 
the  order  sufficiently  appears.  It  was  also 
objected,  although  to  this  I  believe  an 
answer  was  given  at  the  time,  that  the 
order  of  Sessions  is  defective,  insomuch  as 
it  purports  to  be  in  the  shape  of  recital,  and 
not  of  direct  allegation ;  we  think,  however, 
that  the  order  does  adjudicate,  and  that  ob- 
jection must  therefore  fail,  and  that  the  rule 
must  be  discharged. 

Rule  discharged. 


1844. 
Nov.  29. 


{ 


THE  QUEEN  V.  THE  INHABIT- 
ANTS OF  ST.  SEPULCHRE, 
NORTHAMPTON. 

Order  of  Removal — Examination — Cer~ 
taintg  in  Renting  a  Tenement. 

Where  the  landlord  stated  in  his  examin- 
ation that,  on  the  22nd  of  July  1839,  fie  let 
a  house,  situate,  <$*c.  to  A.  **  at  the  rent  of 
101.  per  annum"  exclusive  of  parochial 
rates,  and  that  A.  occupied  the  house  until 
the  22nd  of  July  1841,  and  paid  him  the 
whole  of  the  retU  during  that  time ;  and  the 
examination  of  A.*s  widow  stated,  that  she 
and  her  htisband  went  to  the  house  in  July 
1839,  and  resided  in  it  till  March  1842, 
when  her  husband  died : — Held,  (dissentiente 
Coleridge,  J.)  that  the  examination  did  not 
sufficiently  disclose  a  hiring  for  a  year  or  a 
residence  under  a  yearly  hiring. 

On  an  appeal  against  an  order  of  two 
Justices,  for  the  removal  of  Ann  Adams, 
widow,  and  her  three  children,  from  the 
parish  of  Farthingstone,  in  the  county  of 
Northampton,  to  the  parish  of  St.  Sepulchre, 
in  the  town  of  Northampton,  in  the  said 
county,  the  Sessions  confirmed  the  order, 
subject  to  the  opinion  of  the  Court  on  the 
following 

CASE. 

The  order  of  removal  was  grounded  on 
certain  examinations ;  the  material  portions 
of  those  on  which  any  question  arose  are  the 
following : — 

The  examination  of  Joseph  Putley  states, 
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"  on  the  22nd  of  July  1839,  I  let  a  hoase, 
situate  at  No.  10,  iu  Leicester-street,  in  the 
parish  of  St.  Sepulchre,  in  the  town  of 
Northampton,  to  Thomas  Adams,  the  hus- 
band of  the  pauper  Ann  Adams,  at  the  rent 
of  10/.  per  annum,  exclusive  of  parochial 
rates.  The  said  Thomas  Adams  occupied 
the  house  until  the  22nd  of  July  1841,  and 
paid  me  the  whole  of  the  rent  during  that 
time." 

The  examination  of  the  pauper  Ann 
Adams,  13th  of  December  1843,  states, 
"in  the  month  of  August  1832, 1  was  mar- 
ried to  Thomas  Adams,  shoem^er,  who,  at 
that  time,  resided  in  the  parish  of  Weedon 
Beck,  in  the  said  county,  at  the  parish 
church  of  Weedon  Beck  aforesaid.  In  the 
month  of  July  1839,  my  said  husband  and 
I  went,  with  our  two  children,  Reuben 
Adams  and  Mary  Adams,  to  a  house.  No. 
10,  in  Leicester-street,  in  the  parish  of  St. 
Sepulchre,  in  the  town  of  Northampton, 
belonging  to  Mr.  Putley ;  we  resided  in 
that  house  till  March  1842,  when  my  hus- 
band died.  I  am  chargeable  to  the  pdrish 
of  Farthingstone.'* 

Amongst  other  grounds  of  appeal  were 
the  following : — Fourthly,  that  the  said  ex- 
aminations are  defective  and  insufficient, 
inasmuch  as  it  is  not  therein  stated,  nor 
does  it  appear  therefrom  that  the  said  Tho- 
mas Adfluns  rented  or  occupied  the  house 
No.  10,  Leicester-street,  in  the  parish  of 
St.  Sepulchre,  in  the  said  examinations 
mentioned,  or  any  other  house  or  tenement 
in  the  said  parish  under  a  yearly  hiring. 
Hfthly,  that  it  is  not  stated  in  the  said  ex- 
amination, nor  does  it  appear  therefrom, 
that  the  said  Thomas  Adams  ever  bond  fide 
rented  a  tenement  in  the  said  parish  of 
St.  Sepulchre,  at  the  sum  of  10/.  a  year  at 
the  least,  for  the  term  of  one  whole  year, 
or  that  he  occupied  any  such  tenement 
nnder  such  yearly  hiring,  and  actually  paid 
the  rent  for  the  said  time,  to  the  amount  of 
10/.  at  the  least,  for  the  term  of  one  whole 
year.  Sixthly,  that  it  is  not  stated  in  the 
laid  examination,  nor  does  it  appear  there- 
from, that  the  said  Thomas  Adams  resided 
for  forty  days  or  upwards,  in  the  said  parish 
of  St.  Sepulchre,  whilst  renting  and  occupy- 
ing a  tenement  therein,  at  a  yearly  rent  of 
10/.  or  upwards. 

At  the  trial  of  the  appeal  it  was  objected, 
on  behalf  of  the  appellants,  that  the  ex- 
New  SsRiEs,  XIV.- Mao.  Cab^ 


aminations  were  defective  for  the  causes 
set  forth  in  the  foregoing  grounds  of  ap- 
peal. The  Court  of  Quarter  Sessions  con- 
firmed the  order,  subject  to  the  opinion  of 
this  Court,  on  the  above  objections.  If 
the  Court  should  be  of  opinion  that  the 
Court  of  Quarter  Sessions  ought  to  have 
given  effect  to  the  above  objections,  or  either 
of  them,  the  order  of  Sessions  to  be  quashed, 
otherwise  the  order  of  Sessions  to  be  con- 
firmed. 

Macaulay  and  MiUs^  in  support  of  the 
order  of  Sessions. — There  is,  on  these  ex- 
aminations, sufiScient  evidence  that  the 
pauperis  husband  rented  a  tenement  for  a 
year  at  the  rent  of  10/.,  and  as  he  occupied 
and  paid  rent  for  a  year,  and,  by  the  state- 
ment of  the  wife,  resided  more  than  forty 
days  in  the  appellant  parish,  the  Sessions 
were  right  in  holding  the  examinations  suf- 
ficient, for,  if  what  was  stated  in  them  was 
true,  a  settlement  would  be  gained.  The 
Queen  v.  the  Recorder  of  Pontefract  {I)  will 
be  relied  on  on  the  other  side,  but  that  case 
is  distinguishable,  as  there  was  there  no  con- 
tract at  all,  but  the  mere  fact  of  occupation 
and  payment  of  rent,  which  the  Court  con- 
sidered might  have  been  consistent  with  a 
tenancy  at  will.  In  this  case  the  contract  as 
set  out  is  for  taking  a  tenement  at  10/.  per 
annum,  which  is  equivalent  to  a  taking  at 
10/.  by  the  year,  within  the  statute  6  Geo. 
4.  c.  67 — The  King  v.  Herstnumceaux  (2) '^ 
and  in  The  Queen  v.  the  Inhabitants  of  Pil- 
kington  (3),  Lord  Denman  says,  *'  If  the 
facts  stated  (in  the  examination)  amount 
to  a  hiring  for  a  year,  the  Justices  may  pro- 
perly adjudicate  that  the  settlement  was 
gained,  and  remove  the  party ;  and  they  must 
form  their  opinions  upon  the  effect  of  such 
statement.''  The  Justices  have  done  so 
in  this  case ;  they  have  properly  adjudicated 
upon  a  state  of  facts  which  amount  to  dear 
evidence  of  a  renting  for  a  year.  So  as  to 
the  occupation.  The  yearly  hiring  being 
made  out  by  sufficient  evidence,  the  occu- 
pation for  two  years  and  the  payment  of 
the  yearly  rent  during  the  whole  time  are 
sufficient  evidence  of  an  occupation  under 
the  yearly  hiring.  With  respect  to  the 
residence  the  pauper  expressly  states  it. 

(1)  2  Q.B.Rep.  548;  s.c.  12  Law  J.  Rep.  (n.s.) 
M.C.81. 

(2)  7  B.  &  C.  551  ;  s.c.  6  Law  J.  Rep.  M.C.  35. 

(3)  13  Law  J.  Rep.  (n.s.)  M.C.  61. 
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Miller  and  Barlow^  contra. — The  Court 
cannot  confirm  the  order  without  overruling 
The  Queen  v.  the  Recorder  of  Pontefract, 
for  though  in  that  case  it  was  observed,  that 
there  was  a  hiring,  yet  as  there  can  be  no 
doubt  that  the  occupation  for  a  year,  and 
the  payment  of  a  yearly  rent,  is  evidence 
of  a  taking  by  the  year,  that  case  would 
have  been  decided  differently  if  it  were  suf- 
ficient to  state  facts  from  which  a  hiring  for 
a  year  might  be  inferred.  In  The  Queen  v. 
Pf7A  tii^on  a  hiring  and  service  were  distinctly 
found  by  the  Sessions,  and  the  Court  de- 
cided that,  they  having  done  so  upon  the 
evidence  of  facts  which  warranted  such 
finding,  this  Court  would  not  take  upon 
itself  to  say  that  they  had  put  the  wrong 
construction  upon  that  evidence.  In  this 
case  nothing  has  been  found  by  the  Sessions ; 
and  the  question  entirely  turns  on  the  ex- 
aminations, by  which  the  order  must  stand 
or  fall.  Now,  in  drawing  up  the  examin- 
ations the  parties  have  but  to  look  to  the 
plain  requirements  of  the  statute  6  Geo.  4. 
<i.  57,  which  are,  that  the  tenement  "  shall 
be  bond  fide  rented  at  and  for  the  sum  of 
10/.  a  year  at  the  least  for  the  term  of  one 
whole  year ;  and  that  it  shall  be  occupied 
under  such  yearly  hiring,  and  tke  rent 
paid  for  the  term  of  one  whole  year."  Par- 
ties who  endeavour  to  charge  a  parish  with 
the  support  of  a  pauper,  should  take  care 
to  bring  themselves  within  the  provisions  of 
the  act  of  parliament.  Have  the  respon- 
dents done  so  in  this  case?  There  is  no 
allegation  that  the  house  was  hired  for  a 
year,  or  that  it  was  occupied  under  such 
yearly  hiring.  There  is  only  one  of  the 
three  ingredients  required  by  Uie  statute  set 
out,  namely,  the  rent  of  10/.  With  respect 
to  the  occupation.  The  King  v.  Banbury  (4) 
shews  that  it  is  necessary  that  the  occupa- 
tion for  a  year  should  be  under  the  same 
yearly  hiring,  and  the  Court  will  not  intend 
in  favour  of  the  respondents  what  they  have 
not  alleged  —  The  Queen  v.  Wymondham 
(5),  The  Queen  v.  the  Inhabitants  of  Leeds 
(6),  in  which  latter  case  the  taking  "for  a 
year"  was  alleged. 

(4)  1  Ad.  &  £1. 136  ;  8.c.  3  Law  J.  Rep.  (n .s.) 
M.C.  76. 

(6)  2  Q.B.  Rep.  541 ;  s.  c  12  Law  J.  Rep.  (h.b.) 
M.C.  74. 

(6)  13  Law  J.  Rep.  (n.s.)  M.C.  88. 


Lord  Denman,  C.J. — I  am  of  opinion, 
that  in  this  case  we  are  bound  to  adhere  to 
the  express  words  of  the  statute,  and  to 
hold  that  the  statement  in  these  examina- 
tions is  not  sufficient.  We  cannot  infer 
anything  beyond  what  the  examinations 
themselves  disclose ;  and  this  Court  has,  in 
successive  decisions,  laid  down  certain  rules 
to  which  we  must  adhere.  We  shall  have 
no  reason  to  regret  so  doing  in  this  case,  if 
the  effect  is  to  produce  greater  care  and  pre- 
cision in  framing  these  documents.  The 
order  of  Sessions  must  be  quashed. 

Williams,  J. — I  am  of  the  same  opinion. 
I  think  we  must  be  guided  by  The  Queen  v. 
the  Recorder  of  Pontefract^  which  has  never 
been  overruled ;  and  we  cannot  go  beyond 
the  examinations  themselves,  to  intend  any- 
thing to  support  them. 

Coleridge,  J. — In  this  case  I  am  not 
satisfied  that  the  examinations  do  not  dis- 
close sufficient  to  support  the  order  of 
Sessions ;  and  I  am  bound  to  say,  that  I 
cannot  agree  with  the  rest  of  the  Court  in 
the  conclusion  at  which  they  have  arrived. 
Were  it  not  for  the  case  of  The  Queen  v. 
the  Recorder  of  Pontefract^  I  should  have 
felt  no  difficulty  in  saying  that  there  was  a 
sufficient  statement  of  a  yearly  hiring ;  if 
this  case  was  not  distinguishable,  I  should, 
of  course,  be  bound  by  it  Mr.  Macaulay , 
however,  has  succeeded  in  satisfying  my 
mind  that  the  cases  are  distinguishable,  on 
the  ground  that  there  was  in  this  case  an 
actual  contract  of  hiring.  The  examination 
states,  that  '*on  a  given  day  A.  lets  to  B.  a 
house  at  the  rent  of  10/.  per  annum ;"  there 
is  then  a  statement  of  occupation  in  general 
terms,  till  a  period  two  years  subsequent ; 
and,  under  the  allegation  of  payment  of  the 
whole  of  the  rent  during  that  term,  I  ought, 
in  all  fairness,  to  infer  the  rent  for  the  pre- 
mises mentioned  to  have  been  let;  if  so, 
there  is  sufficient  evidence  of  a  renting, 
occupation,  and  payment  of  rent,  to  support 
the  order  of  removal. 

WiGHTMAN,  J. — In  this  case  I  agree  with 
my  Lord  and  my  Brother  Williams,  that  the 
order  of  Sessions  ought  to  be  quashed. 
There  are  many  cases  in  which  it  has  been 
laid  down  that  nothing  is  to  be  taken  by 
intendment  in  examinations,  and  that  it  is 
not  sufficient  to  state  evidence  fix)m  which 
a  material  fact  is  to  be  inferred.  The  sta- 
tute distinctly  says,  that  the  tenement  must 
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"  be  rented  at  and  for  the  term  of  10/.  a  year 
at  the  least,  for  the  term  of  one  whole  year, 
and  that  it  shall  be  occupied  under  such 
yearly  hiring,  and  the  rent  paid  for  the  term 
of  one  whole  year.**  In  this  case,  even 
assuming  that  there  has  been  a  letting  for 
a  year,  still  there  is  no  statement  of  any 
occupation  under  a  yearly  hiring ;  this  is  so 
worded  as  to  be  consistent  with  an  occupa- 
tion under  different  lettings. 

Order  of  Sessions  quashed. 


Bail  Coubt. 

1844. 

Nov.  23. 


{ 


the  queen  v,  the  justices 
of  the  west  riding  of 
yorkshire,  (stanley  v, 
alverthorpe). 

Appeal f  Time  of  giving  Notice  of — Order 
of  Removal — Poor  Law. 

Under  sect.  79.  of4^5  Will.  4.  c.  76. 
notice  of  appeal  may  be  given  against  an 
order  of  removal  after  the  lapse  of  more  than 
tweuiy-one  days  from  the  service  of  the  copies 
and  notice  required  by  that  section  on  the 
appellant  parish^  though  the  pauper  has  not 
been  removed. 

An  order  of  removal  of  three  paupers  from 
the  township  of  Alverthorpe  with  Thomes, 
to  the  township  of  Stanley  cum  Wrenthorpe, 
was  made  on  the  29th  of  July  1844  ;  and 
a  copy  of  it,  with  the  proper  notices,  and 
a  copy  of  the  examination,  put  into  the 
post,  on  the  Istof  August,and  received  by  the 


was  given  by  the  statute  13  &  14  Car.  2. 
c.  12.  s.  2.  in  the  first  instance;  and 
upon  the  words  of  that  statute  it  was 
held,  that  there  was  no  appeal  till  the 
removal,  because  no  person  was  aggriev- 
ed by  an  order,  which  the  parties  obtain- 
ing  it  might  never  execute — The  King 
V.  the  Inhabitants  of  Norton {\).  Lord 
Kenyon*s  observations,  in  The  King  v. 
the  Justices  of  Herefordshire  (2\  also 
shew  that  the  appeal  was  to  be  to  the  next 
practicable  sessions  after  the  removal,  and 
not  sSter  the  date  of  the  order.  This  right 
was  extended  by  statute  49  Geo.  3.  c.  124. 
s.  3,  which  permitted  an  appeal  at  once  in 
cases  of  suspended  orders.  Then,  by  the 
79th  section  of  the  Poor  Law  Amendment 
Act,  4  &  5  Will.  4.  c.  76,  it  is  provided  that 
no  poor  person  shall  be  removable,  until 
twenty-one  days  after  notice  of  chargeability, 
and  a  copy  orcounter  part  of  the  order  and 
a  copy  of  the  examination  shall  have  been 
sent  by  post  to  the  overseers  of  the  parish 
to  whom  the  order  is  directed ;  and  that  if 
notice  of  appeal  shidl  be  received  by  the 
officers  of  the  parish,  procuring  the  order, 
within  the  said  period  of  twenty -one  days, 
it  shall  not  be  lawful  to  remove  such  poor 
person  until  after  the  time  for  prosecuting 
such  appeal  shall  have  expired,  or  in  case 
such  appeal  shall  be  duly  prosecuted,  until 
after  the  determination  of  such  appeal. 
Under  that  section  the  present  question 
arises ;  and  it  is,  whether,  when  parties 
have  omitted  to  appeal  within  the  twenty- 
one  days  after  the  sending  of  the  order  and 
notices,  they  can  appeaJ,  until  after  a 
removal  has  taken  place.  A  power  of  appeal 
can  only  be  conferred  by  the  express  terms 
of  a  statute  ;  and,  being  an  infringement  on 
the  common  law,  the  clauses  giving  the 
right  must  be  construed  strictly — The  King 
V.  Hanson  {S)t  The  King  v.  Skone{4:)t 
The  Queen  v.  Stock  (5).  Then  a  new  right 
of  appeal  is  given  by  the  concluding  words 
of  this  section,  but  it  is  confined  within  the 
terms  of  it ;  and,  therefore,  can  only  be  given 
vrithin  the  twenty-one  days  mentioned  in  it. 
The  King  v.  the  Justices  of  Suffolk  (6)  ia 

(1)  2  Stni.  831. 

(2)  3  I  erm  Rep.  604. 

(3)  4  B.  &  Aid.  521. 

(4)  6  East.  514. 

(5)  8  Ad.  &  £1.  405 ;  sc.  7  Law  J.  Rep.  (n.s.) 
M.C.  93. 

(6)  4*Ibid.  319;  8.C.  6  Law  J.  Rep.  (n.8.)  M.C.  8. 
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the  only  case  which  militates  against  this 
position ;  hut  that  case  was  decided  imme- 
diately after  the  passing  of  the  Poor  Law 
Amendment  Act,  and  hefore  its  provisions 
had  been  canvassed.  It  had  not  then  been 
held  that  there  was  still  a  right  of  appeal, 
after  the  removal,  and  it  was  then  the  ge- 
neral impression  that  the  right  of  appeal 
was  simply  under  the  old,  as  corrected  by 
the  new  statute.  The  course  of  the  argu- 
ment shews  this  to  have  been  so ;  and,  ulti- 
mately, the  case  went  off  upon  the  ques- 
tions, whether  the  grounds  of  appeal  could 
be  delivered  before  the  notice  of  appeal; 
and  also,  whether  fourteen  days'  notice  of 
appeal  was  not  necessary  in  every  instance. 
The  practice  of  the  sessions,  requiring  only 
seven  days'  notice,  could  confer  no  fresh 
right  of  appeal ;  and  without  notice,  they 
had  no  jurisdiction — The  King  v.  the  Jus- 
tices  of  Lincolnshire  (7).  The  King  v.  the 
Justices  of  Leicester  {^\  in  1836,  was  the 
next  case ;  but  it  does  not  appear  from  these 
that  the  paupers  had  not  been  removed; 
and,  at  all  events,  proceeded  upon  the  same 
assumption,  as  The  King  v.  the  Justices  of 
Suffolk.  The  King  v.  the  Justices  of  Com- 
wall (9)  followed;  but  there  the  notices 
had  been  served  only  on  the  8th  of  June. 
The  Sessions  were  held  on  the  28th  of  June : 
on  the  29th,  the  pauper  was  removed ;  and 
the  question  was,  whether  the  parish  could 
appeal  to  the  October  Sessions,  having 
failed  to  give  notice  of  appeal  for  the  Mid- 
summer Sessions :  that  is,  clearly,  no  au- 
thority upon  the  present  point.  Then  came 
the  case  of  The  Queen  v.  the  Justices  of 
Salop  {10),  and  there,  Littledale,  J.,  for 
the  first  time,  pointed  out  that  the  serving 
of  the  order  was  no  grievance  imder 
section  81,  because  it  created  only  a 
possible  contingency,  and  that  the  ap- 
peal given  by  section  79.  was  a  dis- 
tinct right  of  appeal ;  that  the  old  right  re- 
mained, and  the  parties  had  their  option, 
whether  they  would  appeal  in  the  first 
instance,  or  upon  the  removal.  There 
the  pauper  had  been  actually  removed, 
and  Uie  appeal  was  against  that  grievance. 
That  case  was  decided  in  1837.    The  Queen 

(7)  8  B.&C.648. 

(8)  4  Dowl.  P.C.  638. 

(9)  6  Ad.  &£1.  894;  1.0. 6  Law  J.  Rep.(M.8.) 
M.C.  118. 

(10)  6  Dowl.  P.C.  28. 


V.  the  Justices  of  Herefordshire (}l)  oc- 
curred' in  1840 ;  but  there  the  notice  had 
been  given  within  the  twenty-one  days ;  and 
the  only  question  was,  as  to  which  were  the 
next  practicable  sessions.  In  The  Queen 
V.  the  Justices  of  Middlesex  (12)  an  in- 
formal notice  for  the  next  sessions  was 
given,  and  nothing  done  upon  it ;  and  then 
the  pauper  was  removed,  and  an  appeal 
thereupon,  to  the  next  session,  after  the  re- 
moval, and  this  was  held  to  be  good.  That 
was  followed  by  The  Queen  v.  the  Justices 
of  Cheshire  {IS),  in  which  case  the  pauper 
had  also  been  removed,  and  the  appeal  was 
upon  that  grievance.  The  last  case  was 
The  Queen  v.  the  Justices  of  Lanca- 
shire {14)  ;  but  that  was  a  suspended  order ; 
and  the  only  question  was,  which  were  the 
next  sessions  to  which  the  appeal  ought  to 
be  made  ?  No  case  has,  therefore,  occurred 
where  this  question  has  been  considered  by 
the  Courts,  since  the  decision  in  The  King 
V.  the  Justices  of  Cornwall^  and  The  Queen 
V.  the  Justices  of  Salop,  which,  for  the  first 
time,  pointed  out  that  the  old  appeal  stood, 
and  that  an  entirely  new  right  was  created 
by  the  79th  section.  The  judgment  of 
Littledale,  J.,  in  the  latter  of  those  cases, 
shews,  that,  although  under  section  80.  the 
service  of  the  order  is  a  grievance,  still  it  is 
not  a  grievance  against  which  per  se  the 
parties  could  appesd. 

Pashley  and  Pickering,  in  support  of  the 
rule. — Before  the  recent  statute  it  is  quite 
clear  that  parties  could  not  appeal  against 
an  order  imtil  the  removal  had  been  made 
under  it,  because  they  were  not  aggrieved, 
not  being  liable  to  maintain  the  pauper. 
This  is  recognized  by  the  statute  8  &  9 
Will.  3.  c.  20.  8.  6 ;  but  the  80th  section 
of  the  recent  act  having  imposed  this 
burden  upon  them  from  the  service  of  the 
order,  the  service  of  the  order  became  a 
grievance.  The  parties,  therefore,  have  a 
ftill  right  to  appeal  then,  and  the  79th  sec- 
tion does  not  limit  it,  but  merely  prevents 
the  removal  of  the  pauper  within  a  given 
time.  The  cases,  however,  of  The  King  v. 
the  Justices  of  Suffolk  and  The  King  v. 
the  Justices  of  Leicester  are  precise  and 

(11)  8  DowL  P.C.  688. 

(12)  9  Ibid.  163. 

(13)  IDowl.N.s.srOi  B.C.  11  Law  J.  Rep.  (n.s) 
M.C.  85. 

(14)  12  Uw  J.  Rep.  (if.s.)  M.C.  110. 
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direct  authorities  upon  this ;  and  in  order 
to  warrant  the  decision  of  the  Magistrates 
those  cases  must  be  overruled.  They  have 
been  recognized  as  being  good  law,  in  The 
Queen  t.  the  Justices  of  Middlesex^  which 
was  decided  some  time  after  The  Queen  v. 
ike  Justices  of  Salop.  It  is  admitted,  in 
support  of  the  rule,  that  there  is  a  grievance 
by  the  order  for  twenty-one  days ;  but  that  is 
said  suddenly  to  cease,  and  it  is  suggested, 
that  there  is  a  sort  of  vacuum  between  the 
expiration  of  that  period  and  the  period  of 
actual  removal.  No  reason  can  be  suggested 
for  this ;  and  it  is  clear  that  the  appeal  is 
under  the  old  statute,  for  that  it  is  which 
regulates  the  notice,  and  points  out  who  are 
to  be  the  parties.  The  statute  4  &  5 
Will.  4.  c.  76.  merely  extends  that  statute, 
by  rendering  the  service  of  the  order  a 
grievance ;  and  once  being  a  grievance,  it 
continues  to  be  so. 

WiGHTMAN,  J. — This  is  said  to  be  a  case 
of  novelty ;  but  I  do  not  feel  much  difficulty 
in  coming  to  a  conclusion  respecting  it. 
The  statute  13  &  14  Car.  2.  c.  12.  gave 
an  appeal  to  the  Sessions  to  the  party  ag- 
grieved ;  but  it  was  considered  that  a  mere 
order  of  removal  constituted  in  itself  no 
grievance ;  and,  therefore,  no  appeal  could 
be  prosecuted  till  the  removal  of  the  pauper. 
The  New  Poor  Law  Act,  however,  provides 
that  the  pauper  shall  not  be  removed  till 
twenty-one  days  after  service  of  the  order 
of  removal,  and  even  then,  if  notice  of 
appeal  be  given,  that  he  shall  not  be  re- 
moved until  after  the  next  sessions.  The 
party,  therefore,  has  then  clearly  a  right  to 
appall.  The  cases  of  The  Queen  v.  the 
Justices  of  Salop  and  The  Queen  v.  the 
Justices  of  Middlesex  have  decided,  that  if 
this  notice  be  omitted  to  be  given,  never^ 
theless  the  parties  may  appeal,  after  the 
removal.  Then  the  point  of  the  present 
argument  b,  that,  if  the  twenty-one  days 
are  permitted  to  elapse  without  notice  being 
given,  a  notice  cannot  be  given  untU 
after  the  actual  removal.  But  the  only 
reason  why  removal  was  requisite,  before 
the  recent  statute,  was,  that  the  removal 
created  the  grievance,  and  until  then  there 
was  none ;  but  the  new  act  directs  that  the 
expense  of  maintaining  the  pauper  shall  be 
borne  by  the  appellant  parish  from  the  time 
of  giving  notice  of  the  order,  and  it  is  con- 


ceded by  Mr.  Hall,  that,  under  these  cir- 
cumstances, the  order  itself  operates  as  a 
grievance ;  the  parish,  therefore,  may  appeal 
upon  that. 

Rule  absolute. 


1844.    1  THE  QUEEN  V,  THE  INHABIT- 
NOV.  16,  20./     ANTS  OP  WOOLDALE. 

Apprenticeship ^  Settlement  by — Examina^ 
tion — Indenture — Misnomer — Ambiguity . 

An  indenture  of  apprenticeship  purported 
to  be  made  between  John  B,  of  the  one  part, 
and  J.  R,  of  the  other  part,  and  was  to  the 
effect  that  John  B.  bound  himself  apprentice 
to  J.  R,,  and  covenanted  with  him :  and  in 
a  subsequent  part  of  the  indenture  J.  R,  the 
master t  covenanted  with  the  said  Joseph  B, 
apprentice,  and  the  indenture  purported  to  be 
executed  by  Joseph  B.  The  removing  Magis- 
trates took  the  examination  of  Joseph  B ;  in 
which  he  stated  that  he  was  the  person  who 
executed  the  indenture,  and  served  under  it, 
and  that  he  was  called  John  B.  in  the  in- 
denture  by  mistake: — Held,  that  this  was 
not  such  an  ambiguity  as  to  render  the  deed 
void,  and  that  the  facts  stated  by  Joseph 
B,  were  properly  taken  in  his  examination, 
and  were  legal  evidence  to  prove  that  he  was 
the  person  who  executed  the  indenture  and 
served  under  it. 

Held  also,  that,  if  being  stated  in  the  deed 
that  the  apprentice  was  bound  till  he  attained 
the  age  of  twenty-one  years,  and  the  age  of 
Joseph  B.  appearing  on  the  examination, 
and  also  it  being  therein  stated,  that  he 
served  under  the  deed,  and  resided  with  his 
master  until  he  was  twenty-one,  a  forty  days* 
binding,  service,  and  residence  sufficiently 
appeared. 

Upon  an  appeal  against  an  order  of  two 
Justices  for  the  removal  of  Joseph  Beaumont 
and  Alice  his  wife,  from  the  township  of 
Upperthong,  in  the  West  Riding  of  York- 
shire, to  the  township  of  Woold^e,  also  in 
the  said  West  Riding,  the  Court  of  Quarter 
Sessions  confirmed  the  order,  subject  to  the 
opinion  of  this  Court  on  the  following 
CASE. 

The  only  examination  on  which  the  said 
order  of  removal  was  made,  was  that  of  the 
said  Joseph  Beaumont;  and  the  same,  so  &r 
as  related  to  the  said  Joseph  Beaumont's 
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alleged  settlement  in  the  township  of  Wool- 
dale,  was  as  follows  ; — "I  am  seventy-one 
years  of  age ;  my  father's  name  was  John 
Beaumont ;  he  resided  at  Scarfold  in  Upper- 
thong,  and  was  a  cloth-dresser.  On  or 
about  the  28th  day  of  March  1789,  I  was 
bound  apprentice  to  Joseph  Roberts,  of 
Cinderhills,  in  the  township  of  Wooldale, 
in  the  said  riding,  clothier,  by  the  indenture 
of  apprenticeship  now  produced,  bearing 
date  the  said  28th  day  of  March  1789,  and 
made  between  the  said  Joseph  Roberts, 
therein  described  *  Joseph  Roberts,  of  Cin- 
derhills, in  the  parish  of  Kirkburton  and  of 
York,  clothier,*  of  the  one  part,  and  myself, 
therein  by  mistake  called  John  Beaumont, 
and  therein  described  *  John  Beaumont, 
of  Holmfirth,  in  the  parish  of  Almondbury, 
and  county  aforesaid,'  of  the  other  part; 
my  master,  the  said  Joseph  Roberts,  resided 
and  inhabited  at  Cinderhills  in  Wooldale,  and 
I  lived  with  him  there  for  some  time  before  I 
was  bound  apprentice.  I  also  resided,  in- 
habited, and  slept  at  my  said  master's  house 
at  Cinderhills  in  Wooldale  aforesaid,  as  an 
apprentice  under  the  said  indenture  for 
several  years,  and  until  I  was  twenty-one, 
and  at  liberty  from  my  master.  My  father 
is  one  of  the  witnesses  to  the  indenture. 
When  the  indenture  was  executed  it  was 
left  in  the  care  of  John  Beaumont,  carrier, 
the  other  witness  to  it.  And  when  I  came 
of  age  I  got  it  from  him,  and  have  kept 
it  ever  since.  I  have  done  no  act  to 
gain  a  settlement  in  my  own  right  since  I 
was  apprenticed  to  Joseph  Roberts  as 
aforesaid." 

The  indenture  of  apprenticeship  above  re- 
ferred to,  and  which  was  set  out  verbatim 
in  the  case,  and  a  copy  of  which  was  duly 
sent  by  the  overseers  of  Upperthong  to  the 
overseers  of  Wooldale,  was  as  follows  : — 
''  This  indenture,  made  the  28th  of  March 
1789,  between  Joseph  Roberts,,  of  Cinder- 
hills, in  the  parish  of  Kirkburton,  and  of 
York,  clothier,  of  the  one  part,  and  John 
Beaumont,  of  Holmfirth,  in  the  parish  of 
Almondbury  and  county  aforesaid,  of  the 
other  part,  witnesseth,  that  the  said  John 
Beaumont  hath,  of  his  own  free  will,  and 
with  the  consent  of,  and  by  his  father's, 
John  Beaumont,  has  put  and  bound  himself 
apprentice  to  and  with  the  said  Joseph 
Roberts,  and  with  him,  after  the  manner  of 
an  apprentice,  to  dwell,  remain,  and  serve 


from  the  date  hereof,  for,  during,  and  until 
the  term  of  his  attaining  the  age  of  twenty- 
one  years  thence  next  following,  to  be  fully 
completed  and  ended,  during  all  which  term 
the  said  apprentice  his  said  master  well  and 
faithfully  shall  serve,  &c.  [here  followed  the 
apprentice's  covenants].  And  the  said 
Joseph  Roberts  for  himself,  his  executors, 
administrators,  and  assigns  doth  covenant, 
promise,  and  grant  by  these  presents,  to  and 
with  the  said  Joseph  Beaumont,  apprentice, 
that  he,  the  said  Joseph  Roberts,  his  execu- 
tors, administrators,  or  assigns,  shall  and 
will  teach,  learn,  and  inform  him  the  said 
apprentice,  or  cause  him  to  be  taught, 
learned,  and  informed  in  the  art  and  mys- 
tery of  a  clothier,  which  the  said  master  now 
useth,  &c.  [here  followed  the  master's  cove- 
nants]. And  for  a  true  performance  of  all 
and  singular  covenants  and  agreements  afore- 
said, each  of  the  parties  aforesaid  doth  bind 
himself  unto  the  other  firmly  by  these  pre- 
sents ;  in  witness  whereof  the  parties  above 
named  to  these  present  indentures  inter- 
changeably have  set  their  hands  and  seals 
the  day  and  year  above  written. 

"  Sealed  and  delivered  (being  first  duly 
stamped,) 

**  Joseph  Roberts,  (l.s.) 
"  Joseph  Beaumont,  (l.s.) 

"  John  Beaumont,  carrier. 

**  John  Beaumont,  clothier." 

The  following  were  the  grounds  of  appeal 
against  the  said  order : — First,  that  the  said 
examinations  do  not,  nor  either  of  them  does 
disclose  any  ground  of  settlement  in  and 
removal  to  our  said  township,  other  than 
an  alleged  service  and  residence  there,  under 
a  supposed  indenture  of  apprenticeship; 
which  said  indenture,  as  appears  by  the 
examination  of  the  said  Joseph  Beaumont, 
being  one  of  the  said  examinations  whereon 
the  said  order  was  made,  is  and  always  was 
bad  and  insufficient,  and  not  obligatory  on 
any  person  thereby  supposed  to  be  bound 
apprentice,  inasmuch  as  the  said  indenture 
is  and  always  was  ambiguous  on  the  face 
thereof,  both  as  to  the  person  who  was 
intended  to  be  bound  apprentice  thereby, 
and  the  term  for  which  it  was  intended  that 
he  should  be  bound,  and,  in  other  respects. 
Secondly,  that  the  said  supposed  indenture, 
appearing  by  the  said  examination  of  the 
said  Joseph  Beaumont  to  be  ambiguous  on 
the  face  of  it,  as  in  the  preceding  ground  of 
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tppeal  is  mentioned,  the  said  Justices  at 
the  hearing  wherein  the  said  order  was 
made  improperly  and  contrary  to  law  ad- 
mitted parol  evidence  in  explanation  of  the 
said  ambiguities,  as  appears  by  the  said 
examination  of  the  said  Joseph  Beaumont; 
and  the  said  examinations,  whereon  the' 
said  order  was  made,  do  not,  nor  either  of 
them  does,  contain  legal  evidence  of  the 
supposed  binding  of  the  said  Joseph  Beau- 
mont. Thirdly,  that  assuming  the  said 
evidence  to  have  been  properly  admitted  by 
the  said  Justices,  and  that  the  said  Joseph 
Beaumont  did,  at  the  time  and  in  the  manner 
in  the  said  examination  of  the  said  Joseph 
Beaumont  mentioned,  sign,  seal,  and  deliver 
as  his  deed,  the  document  in  the  same 
examination  described  and  set  forth  as  an 
indenture,  nevertheless  the  said  examina- 
tions, whereon  the  said  order  was  made, 
do  not,  nor  either  of  them  does,  shew 
that  the  said  Joseph  Beaumont  was  ever 
bound  apprentice  to  the  said  Joseph  Roberts, 
in  the  said  examination  of  the  said  Joseph 
Beaumont  mentioned,  the  supposed  mistake 
in  the  said  examination  of  die  said  Joseph 
Beaumont  mentioned  being  such  as  altoge- 
ther to  prevent  the  said  supposed  indenture 
^m  being  or  taking  effect  as  the  deed  of 
the  said  Joseph  Beaumont. 

When  the  case  came  on  to  be  heard,  it 
was  admitted  by  the  respondents,  that  the 
said  examination  of  the  said  Joseph  Beau- 
mont, so  far  as  is  material  to  the  present 
case,  and  the  said  indenture,  were  as  above 
set  forth ;  and  it  was  thereupon  insisted,  by 
the  appellants,  that  the  said  order  of  removal 
ought  to  be  quashed  for  the  several  reasons  ' 
assigned  in  the  above  stated  grounds  of 
appeal. 

The  Court  of  Quarter  Sessions,  never- 
theless, confirmed  the  order,  subject  to  the 
opinion  of  the  Court  of  Queen*s  Bench. 

If  the  Court  of  Queen's  Bench  should  be 
of  opinion  that,  on  any  of  the  objections 
stated  in  the  forementioned  grounds  of  ap- 
peal, the  Sessions  ought  to  have  quashed 
the  order,  then  that  order  and  the  order  of 
Sessions  confirming  the  same  to  be  sever- 
ally quashed,  otherwise  both  the  said  orders 
to  be  affirmed. 

Pickering  and  Hardy,  in  support  of  the 
order  of  Sessions. — ^The  signature  of  the 
apprentice  b  in  the  right  name,  and  it  is 


admitted  that  the  party  mentioned  in  the 
indenture  is  the  right  party.  The  master 
might  have  sued  Joseph  Beaumont  on  the  in- 
denture— Mayelstone  v.  Lord  Palmerston 
(1).  The  declaration  has  been  properly 
framed  to  shew  the  identity  of  the  parties. 
HaU  V.  Cazenove  (2)  is  an  analogous  case. 
If  it  had  been  averred  in  a  declaration  that 
the  partes  were  the  same,  it  could  not  have 
been  contended,  that  the  deed  was  a  nul- 
lity— Williams  v.  Bryant  {S),  where  all  the 
authorities  are  collected.  Suppose,  even, 
that  the  signature  had  been  in  a  wrong 
name,  the  deed  would  not  have  been  a  nul- 
lity— Evans  v.  King  (4).  The  covenant 
by  the  master  is  not  necessary —  The  King 
V.  St,  Peter's  on  the  Hill  {5).  In  The  King 
v.  Exminster{6),  the  Court  held  that  they 
might  intend  that  one  surname  meant  an- 
other in  the  assignment  of  a  parish  appren- 
tice, under  32  Geo.  3.  c.  57.  s.  7.  In  Doe 
d.  Westlake  v.  Westlake  (7),  parol  evidence 
as  to  who  was  intended  by  a  particular 
name  was  rejected,  because  there  was 
enough  on  the  face  of  the  will  to  shew  what 
party  was  intended.  Morris* s  case(fi\  Gould 
V.  Barnes  (9),  Moby  v.  Shepherd  (10), 
Hyckman  v.  Shotholt  ( 1 1 ),  all  go  to  shew  that 
Joseph  might  be  sued  by  the  name  of  John. 
Then  as  to  the  ambiguity  whether  the  father 
or  son  were  intended  to  be  bound,  that  does 
not  affect  the  instrument :  parol  evidence 
may  be  given  to  explain,  and  the  ambiguity 
as  to  the  term  does  not  avoid  it,  as  it  would 
not  be  void  if  no  term  were  mentioned — 
The  King  Y.  Woolstanton  (12).  The  party 
binds  himself,  and  it  is  not  a  binding  by 
the  parish  officers.  The  deed  would,  there- 
fore, at  most  be  only  voidable,  not  void — 
Bac,  Abr.  tit.  *  Grant.'  (H.  2.)  Boraston*s 
ease  (13),  Lady  Hewley's  ca«c  (14),  Doe  d. 

(1)  Moo.  &  Mai.  6. 

(2)  4  East,  477. 

(3)  5  Mee.  &  Wels.  447  ;  s.c  9  Law  J.  Rep.(N.8.) 
Exch.  47. 

(4)  Willes,554. 

(5)  2  Bott.  P.L.495. 

(6)  6  Ad.  &  EL  598 ;  s.  c.  6  Law  J.  Rep.  (n.s.) 
M.C.  82. 

(7)  4  B.  &  Aid.  57. 

(8)  1  Uach.  C.C.  109. 

(9)  3  Taunt.  504. 

(10)  Cro.  Jac640. 

(11)  Dyer,  279,  (b). 

(12)  1  Bott,  P.L.  707. 

(13)  3  Rep.  19,  6. 

(14)  2  PhiL  Ev.  286. 
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Gordy.  Needs  (\5\  Wigram  on  Extrinsic 
Evidence,  pp.  87, 93,  Miller  v.  Travers{\6\ 
Lord  Say  and  SeaVs  case  (17),  Dowset  v. 
Sweet  {1%).  The  party  here  described  as 
the  son  of  John  Beaumont  has  executed  the 
deed  and  taken  a  benefit  under  it. 

[Coleridge,  J. — Would  John  or  Joseph 
be  liable  on  the  covenant  ?] 

The  party  bound,  and  who  took  the  benefit 
of  the  covenant — The  Kingv,  Ameshy  (19). 
This  is  not  strictly  a  patent  ambiguity — 
Colpoys  V.  Colpoys  (20).  Lastly,  this  ob- 
jection could  only  be  taken  by  the  parties  to 
the  deed— r^c  King  v.  Wickham  (21),  The 
King  v.  Cheadle  (22),  Evans  v.  King  (23), 
Monkhouse  v.  Hutchison  (24),  Doctrina 
Placitandi,  *  Pleading,*  *  Misnomer,'  The 
King  v.  St.  Nicholas,  Ipswich  (25). 

[Williams,  J, — How  does  it  appear  that 
the  apprentice  served  for  forty  days  ?] 

It  may  be  collected  fi-ora  the  dates  and 
the  age  of  the  pauper. 

Hall  and  Pashley,  contra.  —  First,  the 
deed  contains  a  patent  ambiguity,  and  could 
not  have  been  sued  on  as  the  deed  of  Joseph 
— Clarke  v.  Istead  (26). 

[  WioHTMAN,  J. — Thatcase  goes  no  further 
than  Maby  v.  Shepherd ;  suppose  there  was 
an  action  against  Joseph  by  the  name  of 
John,  with  a  suggestion  that  he  was  as  well 
known  by  one  name  as  the  other  ?] 

That  was  not  the  fact ;  besides,  the  deed 
is  void  if  the  party  is  misdescribed  through- 
out. 

[Coleridge,  J.  —  You  only  get  at  the 
mistake  by  parol  evidence.] 

On  the  face  of  the  instrument  it  would  ap- 
pear that  there  were  two  persons  of  the  name 
of  John.  The  case  of  The  King  v.  Exminster 
does  not  apply.  There  the  word  "  said"  iden- 
tified the  paity,  and  there  being  the  right 


(15)  2Mee.&Wela.l29;8.c.6LawJ.Rep.(N.8.) 
Eich.  69. 

(16)  8  Biog.244. 

(17)  10  Mod  48. 

(18)  Amb.  175. 

(19)  3  B.&  Aid.  584. 

(20)  Jac  463. 

(21)  2  Ad.  fie  EL  617;  i.c  4  UwJ.  Rep.  (n.s.) 
M.C.  46. 

(22)  3  B.&Ad.833;  s.c.  1  UwJ.  Rep.  (n.s.) 
M.C.  75. 

(23)  Willes.  554;  s.c.  8  Lev.  21. 

(24)  Bonb.  101. 

(25)  Burr.  S.C.  91. 

(26)  1  Lotw.  894. 


christian  name,  the  surname  might  be  re- 
jected— The  King  v.  Morris  was  a  similar 
case — Com.  Dig,  *  Fait'  (A)  2. 

[WiGHTMAN,  J. — In  Evans  v.  King  it 
was  held  a  bad  plea  in  abatement,  that  the 
name  by  which  a  party  was  sued  was  not  his 
name  of  baptism.] 

Williams  v.  Bryant  was  the  case  of  a 
party  who  was  commonly  known  by  the 
name  by  which  he  executed  the  bond ;  and 
at  p.  455  of  the  judgment  that  case  is  dis- 
tinguished from  Hyckman  v.  Shotholt  on  that 
very  ground.  Williams  v.  Bryant  only  de- 
cided that  a  bond  was  not  void,  which  is  in 
the  name,  whether  such  name  be  the  first  or 
christian  name  or  family  name,  by  which 
the  party  is  commonly  called  or  known.  In 
the  case  of  warrants,  whether  civil  or  criminal, 
an  officer  is  not  justified  in  taking  a  party 
misnamed  in  the  warrant,  though  he  is  the 
party  meant — Hoye  v.  Bush  (27). 

Lord  Denman,  C.J. — It  appears  to  me 
that  the  Sessions  have  done  right  in  this 
case.  A  deed  is  produced,  under  which 
Joseph  Beaumont  is  said  to  have  gained  a 
settlement,  and  the  first  question  is,  whether 
he,  Joseph  Beaumont,  has  executed  it ;  and 
there  can  be  no  question  that  he  did.  He 
signs,  seals,  and  delivers  it.  The  indenture 
certainly  presents  a  difficulty ;  but,  I  think, 
there  is  really  no  ambiguity  in  it ;  the  person 
who  throughout  the  indenture  is  described 
as  the  apprentice,  is  the  party  to  it ;  and 
though  the  name  of  John  is  introduced  by 
mistaJce,  in  the  first  instance,  I  think  the 
description  of  apprentice  and  person  bound 
in  effect  removes  all  difficulty.  I  think, 
therefore,  there  is  no  ambiguity  beyond  that 
which  may  be  said  to  exist  as  to  who  was 
the  party  who  really  executed  it,  and  that  is 
removed  by  the  evidence.  Then,  as  to  the 
other  poin^  it  was  not  much  insisted  on. 
It  certainly  is  an  extraordinary  mode  of  ex- 
pression, but  we  cannot  but  see  that  the 
period  exceeds  forty  days.  A  great  deal  of 
learning  has  been  produced  before  us,  and 
the  authorities  are  collected  in  the  case  be- 
fore the  Court  of  Exchequer,  and  even  there 
the  defence  set  up  could  not,  under  any  cir- 
cumstances, have  been  made  available  since 
the  New    Rules.     The  question  here  is, 

(27)  1  Man.  &  Gr.  775;  s.c.  10  Law  J.  Rep. 
(n.s.)  M.C.  168. 
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wliether  there  has  been  enough  here  to  con« 
stitute  a  binding  of  the  pauper ;  I  think  there 
was,  and  that  a  settlement  was  therefore 
gained  by  service  under  the  indenture. 

WiLUAMs,  J. — ^The  counsel  for  the  appel- 
lants have  rightly  stated  the  question  to  be, 
who  was  the  party  actually  bound  ?  It  is 
the  binding  himself  to  serve,  that  is  the  main 
ingredient  in  a  party's  gaining  a  settlement. 
The  deed  must  be  ^ewn  to  apply  to  some-* 
body,  and  that  was  all  that  was  done  on  the 
present  occasion;  and,  I  think,  the  parol 
evidence  was  rightly  given  to  shew  to  whom 
it  applied ;  the  right  party  comes  forward  and 
says,  I  am  the  man ;  Joseph  then  was  the 
person  bound.  As  to  the  confusion  be- 
tween the  names  of  John  and  Joseph,  I  concur 
with  the  rest  of  the  Ck>urt  that  Joseph  is 
sufficiently  described  as  being  the  appren- 
tice, and  that  it  is  not  left  uncertain  whether 
it  was  John  or  Joseph.  As  to  the  curious 
wording  of  the  indenture,  if  bad  and  doubt- 
ful English  could  avoid  a  deed,  this  deed 
would  periiapsbe  void ;  but  no  man  can  doubt 
that  the  meaning  was,  that  the  party  should 
be  bound  till  he  was  twenty-one  years  of 
age,  there  is  abundant  evidence  of  a  forty 
days'  residence. 

CoLE&iDGE,  J. — I  am  entirely  of  the  same 
(^pinion. — Thereishere,  strictly  speaking,  no 
ambiguity,  but  a  difficulty  of  construction, 
which  is  a  different  thing.  In  all  cases  of 
proof  of  a  deed  some  parol  evidence  must  be 
given ;  if  you  wish  to  prove  the  execution  of 
a  deed  by  John  Smith,  you  must  give  some 
evidence  to  apply  the  deed  to  the  individual 
John  Smith.  In  this  case  Joseph  Beaumont 
is  called,  and  he  says  I  am  the  person ;  and 
moreover  when  you  look  into  the  deed  you 
see  that  the  master  covenants  with  the  said 
Joseph  Beaumont,  apprentice.  Can  there  be 
any  doubt  that  the  said  name  John  in  the 
deed  refers  to  Joseph  ?  Then,  as  to  the  other 
point :  you  find  bad  English  in  the  inden- 
ture, no  doubt,  and  the  question  is,  can  you 
make  out  a  meaning  from  it  ?  I  think  you 
can ;  and  from  looking  at  the  deed  there  can 
he  no  doubt  that  there  was  a  binding  for 
finty  days,  and  the  master  covenants  to  pay 
yeariy  wages. 

WiGHTMAN,  J. — I  am  of  the  same  opinion. 
— On  the  fikce  of  the  deed  there  are  only  two 
parties,  Joseph  Roberts  and  John  Beaumont; 
and  it  also  appears  that  the  party  who  at 
the  lieginning  of  the  deed  is  called  John 
Niw  SsRiBs,  XIV.— Mao.  Cas. 


Beaumont  is  intended  to  be  apprenticed.  At 
the  end  of  the  deed  there  is : — *'  In  witness 
whereof  the  parties  above  named  to  these 
indentures  have  set  their  hands  and  seals," 
and  then  comes  the  signature.  I  think  the 
parties  signing  and  seiding  admit  themselves 
thereby  to  be  the  parties  named  in  the  deed ; 
and  that  if  Joseph  had  been  sued  in  tiie 
name  of  John  he  would  have  been  estopped 
from  saying  that  his  name  was  not  John, 
but  Joseph — Hyokman  v.  ShoiboU^  Maby  v. 
Shepherd :  or  it  might  have  been  averred 
that  the  party  was  as  well  known  by  one 
name  as  the  other,  and  the  signing  by  the 
name  of  Joseph  would  ^e  cogent  evidence 
of  the  identity  of  the  person.  The  mode  of 
proceeding  was  referred  to  in  Williams  v. 
Bryant.  The  only  remaining  question  is, 
for  what  time  the  apprentice  was  bound  ?  and 
as  to  that  the  rule  applies  cerium  4^  quod 
cerium  reddi  polesl. 


Order  of  Sessions  confirmed. 


1844, 
^ov 


"U 


Re  JACQUES  BESSET. 


Habeas  Corpus — Convenlion  Act,  6^1 
Viel.  c.  75 — Foreiyner. 

Authority  of  the  Court  of  Queen^s  Bench 
to  yrant  a  writ  of  habeas  corpus  at  common 
law,  and  to  discharge  a  foreigner  from  the 
custody  of  a  gaoler  returning  no  legal  war^ 
rant  of  detention. 

By  Stat.  6  4*  7  Vict.  c.  75,  the  Secretary 
of  State,  upon  requisition  duly  made  by  the 
King  of  the  French,  to  deliver  up  to  justice 
persons  within  the  Queen* s  dominions  aC' 
cused  of  having  committed  certain  crimes  in 
France,  are  authorized  by  warrant  under 
hand  and  seal  to  signify  that  such  requisition 
has  been  made,  and  to  require  aU  Justices, 
^c.  to  aid  in  apprehending  and  committing 
such  person  for  the  purpose  of  being  delivered 
up,  ^c. ;  and  any  Justice  is  authorized  to 
examine,  ^c,  and  upon  such  evidence  as  ac- 
cording  to  the  laws  of  Her  Mc^esty's  dominions 
would  justify  the  apprehension  and  commit^ 
ment  of  th&  prisoner,  if  the  crime  had  been 
committed  there,  to  issue  his  warrant  and  com-- 
mit  the  accused  person  to  gaol,  there  to  remain 
until  delivered  pursuant  to  such  requisition  as 
aforesaid.  A  warrant  was  issued  by  a  JuS' 
tice  under  this  statute,  reciting  that  it  ap- 
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feared  by  a  warrant  of  the  Secretary  of 
State,  that  J,  B.  was  accused  of  having  com» 
mitted  in  France  the  crime  of  fraudulent  bank^ 
ruptcy,  and  that  the  facts  were  duly  proved 
before  him,  and  commanding  the  keeper  of 
the  gaol  to  receive  the  prisoner  and  to  keep 
him  until  he  should  be  discharged  by  due 
course  of  law : — Held  ill,  for  not  pursuing 
the  authority  given  by  the  statute  as  to  the 
time  of  commitment, 

Jacques  Besset  was  committed  to  the 
Giltspur  Street  Compter,  under  the  following 
warrant  (1): — 

"To  all  and  eyerv  the  constables  and 
other  officers  of  the  peace  for  the  city  of 
London  and  the  liberties  thereof,  whom 
these  may  concern,  and  to  the  keeper  of  the 
Giltspur  Street  Prison  in  London. 

"  London,  to  wit — These  are  in  Her  Ma- " 
jesty's  name  to  command  you  and  every  of 
you  forthwith  safely  to  convey  and  deliver 
into  the  custody  of  the  said  keeper,  the 
body  of  Jacques  Besset,  being  charged  before 
me,  one  of  Her  Majesty's  Justices  of  the 

Peace,  in  and  for  the  said  city  and  liberties, 

• 

(1)  SUtute6&7  Vict.  c.  75,  after recitiDg  the 
convention  between  Her  Majesty  and  the  King  of 
the  French,  signed  in  London  on  the  30th  of 
February  1843.  enacts  by  section  1.  **  That  in  caae 
requisition  be  duly  made  pursuant  to  the  said  con- 
vention, in  the  name  of  his  Majesty  the  King  of  the 
French,  by  his  ambassador  or  other  accredited 
diplomatic  agent,  to  deliver  up  to  justice  any  person 
who,  being  accused  of  haying  committed,  after  the 
ratification  of  the  said  convention,  the  crime  of 
murder  (comprehending  the  crimes  designated  in 
the  French  penal  code  by  the  terms  assassination, 
parricide,  infanticide,  and  poisoning),  or  of  an  at- 
tempt to  commit  murder,  or  of  forgery  or  of  fraudu- 
lent bankruptcy,  within  the  territories  and  juris- 
diction of  his  said  Majesty  the  King  of  the  French, 
shall  he  found  within  the  dominions  of  her  Majesty, 
it  shall  be  lawful  for  one  of  her  Majesty's  principal 
Secretaries  of  State,  or  in  Ireland  for  the  chief  secre- 
tary of  the  Lord  Lieutenant  of  Ireland,  and  in  any 
of  her  Majesty's  colonies  or  possessions  abroad  for 
the  officer  administering  the  government  of  any  such 
colony  or  possession,  by  warrant  under  his  hand  and 
seal,  to  signify  that  such  requisition  has  been  so 
made,  and  to  require  all  Justices  of  the  Peace  and 
other  magistrates  and  officers  of  justice  within  their 
several  jurisdictions  to  govern  themselves  accord- 
ingly, and  to  aid  in  apprehending  the  person  so  ac- 
cused and  committing  such  person  to  gaol,  for  the 
purpose  of  being  delivered  up  to  justice,  according 
to  the  provisions  of  the  said  convention,  and  there- 
upon it  shall  be  lawful  for  any  Justice  of  the  Peace, 
or  other  person  baring  power  to  commit  for  trial 
persons  accused  of  crimes  against  the  laws  of  that 
part  of  Her  Majesty*s  dominions  in  which  such  sup- 


by  the  oaths  of  Philip  Antoine  Matthieu 
and  others,  taken  and  sworn  in  the  presence 
and  hearing  of  the  said  Jacques  Besset,  for 
that  the  said  Jacques  Besset  is  accused  of 
having  committed  in  France  the  crime  of 
fraudulent  bankruptcy  (as  appears  by  the 
warrant  of  arrest,  issued  by  a  competent 
Judge  in  France,  and  duly  authenticated 
before  me,  and  as  also  appears  by  the 
warrant  of  one  of  Her  Majesty's  principal 
Secretaries  of  State,  requiring  me  to  t^e 
cognizance  of  such  crime),  the  said  crime 
and  the  acts  done  being  clearly  set  forth 
and  proved  before  me,  by  the  oaths  of  the 
said  Philip  Antoine  Matthieu  and  others, 
and  by  the  depositions  of  several  witnesses 
taken  in  France,  and  duly  proved  by  the 
said  Philip  Antoine  Matthieu  and  others, 
whom  you,  the  said  keeper,  are  hereby 
required  to  receive,  and  him  in  your  custody 
safely  keep,  until  he  shall  be  discharged  by 
due  course  of  law;  and  for  your  so  doing, 
this  shall  be  to  you,  and  each  of  you,  a 
sufficient  warrant.  Given  under  my  hand 
and  seal,  this  2drd  day  of  September  1844. 
"  Wm.  Magnay,  Mayor  of  London." 
Montagu  Chambers  having  moved  for 
the  discharge  of  the  prisoner  upon  habeas 
corpus, — (2) 

posed  offender  shall  be  found,  to  examine  upon  oath 
any  person  or  persons  touching  the  truth  of  such 
charge,  and,  upon  such  evidence  as  according 
to  the  laws  of  that  part  of  her  Majesty's  domi- 
nions would  justify  the  apprehension  and  com- 
mittal for  trial  of  the  person  so  accused  if  the  crime 
of  which  he  or  she  shall  be  so  accused  had  been 
there  committed,  it  shall  be  lawful  for  such  Justice 
of  the  Peace,  or  other  person  having  power  to  com- 
mit as  aforesaid,  to  issue  his  wsrrant  for  the  appre- 
hension  of  such  person,  and  also  to  commit  the 
person  so  accused  to  gaol,  there  to  remain  until 
delivered  pursuant  to  such  requisition  as  afore- 
said." 

Section  S,  "  Provided  always,  that  no  Justice 
of  the  Peace  or  other  person  shall  issue  his  war- 
rant for  the  apprehension  of  any  such  supposed 
offender  until  it  shall  have  been  proved  to  him,  upon 
oath  or  by  affidavit,  that  the  party  applying  for  such 
warrant  is  the  bearer  of  a  warrant  of  arrest  or  other 
equivalent  judicial  document,  issued  by  a  Judge  or 
competent  Magistrate  in  Franoe,  authmiticated  in 
such  manner  as  would  justify  the  arreat  of  the  sup- 
posed offender  in  France  upon  the  same  charge, 
or  unless  it  shall  appear  to  him  that  the  acts 
charged  against  the  supposed  offender  are  clearly 
set  forth  in  such  warrant  of  arrest  or  other  equiva- 
lent judicial  documents.'* 

(2)  A  writ  of  habeat  corput  was  granted  by 
Wightman,  J.,  at  chambers,  during  the  vacation, 
but  in  consequence  of  the  importance  of  the  matter. 
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E.  James  shewed  cause. — First,  the  crime 
was  committed  in  France,  and  the  prisoner 
if  a  native  of  that  country ;  the  writ,  there- 
fore, does  not  lie. 

[MofUaffu  Chambers^  contr^. — This  only 
appears  by  affidavit,  and  there  is  no  pre- 
cedent for  allowing  affidavits  in  explanation 
or  addition  to  the  return.] 

In  Hobhouse*8  ca$e  (3)  the  circumstances 
ci  the  prisoner's  detention  were  shewn  on 
affidavit,  and  the  Court  saw  enough  to  remand 
him.  So  in  The  Canadian  Prisoners'  case 
(4).  That  the  prisoner  is  a  native  of  France, 
and  that  the  crime  was  committed  there, 
ctn  only  be  shewn  in  this  ihanner ;  so  also 
where  the  prisoner  has  been  convicted  of 
felony,  the  &et  of  such  conviction  would 
appear  on  affidavit.  When  a  party  applies 
for  a  writ,  he  himself  uses  an  affidavit;  there- 
five  affidaTits  must  be  used  in  answer. 

[Lord  Demman,  C.J. — This  warrant  di- 
rects the  gaoler  to  detain  the  prisoner  until 
be  shall  be  delivered  by  due  course  of  law. 
The  act  of  parliament,  on  which  the  com- 
mitment 18  founded,  directs  the  commitment 
to  he  *'  till  the  prisoner  is  delivered,  pur- 

hj  oonmnt,  it  stood  over  ontil  the  present  twm. 
Tbe  fbUowing  were  some  of  tbe  matenal  obieotions 
then  raised  to  die  commiunent :— First,  it  doee  not 
shew  that  any  requisition  bad  been  made  to  one  of 
Her  Majesty's  Secretaries  of  State,  upon  the  charge 
of  fraudulent  bankruptcy; — secondly,  or  that  he 
had  granted  his  warrant  for  such  crime,  or  that 
each  warmnt  was  under  his  hand  and  seal ; — 
thirdly,  it  does  not  state  when  the  apts  of  fraudulent 
btnkruptcy  are  charged  to  have  been  committed, 
or  that  they  are  charged  to  hare  been  committed 
subeequenU^  to  the  ratification  of  the  oonvention  ; 
^fuuithly*  It  does  not  state  that  a  Judge  in  France 
wis  duly  authorized  to  take  cognizaoce  of  the 
offence . — fifthly,  it  does  not  state  that  the  offence 
charged  was  committed  *'  within  the  territories  of 
the  King  of  the  French ;" — aiithly,  it  does  not 
•tate  that  the  party  was  found  within  the  jurisdic- 
tion of  the  Justice ;— seventhly,  it  does  not  state 
that  the  Justice  commits  on  such  evidence  as  would 
justify  him  in  committing,  ifthe  crime  of  which  the 
party  was  accused  had  been  committed  in  England; 
— eighthly,  the  offence  is  not  suted  in  the  warrant 
with  sufficient  distinctness  and  certainty,  but  is  so 
loosely  set  forth  that  the  Judge  cannot  understand 
it,  or  form  a  judgment  whether  the  party  is  com- 
mitted upon  what  appears  to  be  fraudulent  bank- 
raptcy  :  the  acts  done,  or  the  manner  in  which  he 
became  a  fraudulent  bankrupt,  should  be  set  forth ; 
—ninthly,  the  conclusion  is  bad,  as  the  commitment 
should  be  until  ''delirered  pursuant  to  requisition, 
&e.  ;**  f<»  the  commitment,  being  in  pursuance  of  a 
■peaal  authority,  must  in  terms  pursae  the  authority. 

(3)  3  B.  &  Aid.  420. 

(4)  S  Mee.  &  Wels.  32;  s.c.  8  Law  J.  Rep. 
(S.S.)  Exch.  81,  229. 


suant  to  the  requisition,  in  the  name  of  the 
king  of  the  French ;"  and  it  does  not  even 
appear  that  there  has  been  any  requisition.] 

It  appears  from  the  affidavits. 

[Coleridge,  J. — Under  what  statute  is 
the  habeas  applied  for  ?] 

It  can  only  be  under  81  Car.  2.  c.  2. 
The  statute  56  Geo.  3.  c.  100.  does  not 
apply  to  a  criminal  or  supposed  criminal 
matter. 

[^Montagu  Chambers, — The  application  is 
made  at  common  law.] 

If  the  prisoner  is  a  criminal  fugitive  from 
a  foreign  country,  he  is  not  entitled  to  the 
writ.  In  The  King  v.  Mcintosh  (5)  it  was 
held,  that  a  party  committed  for  treason 
done  in  Scotland,  was  not  entitled  to  the 
habeas  on  the  ground  that  the  prayer  was 
only  to  be  tried,  and  this  Court  could  not 
try  a  treason  conmiitted  in  Scotland.  If 
the  application  is  made  at  common  law,  the 
Court  will  not  interfere  on  behalf  of  a  fo- 
reigner who  has  committed  a  crime  against 
the  laws  of  his  own  country. 

[Lord  Denman,  C.J. —Out  gaolers  are 
not  gaolers  for  foreign  states.] 

There  is  no  fatal  defect  on  the  fece  of 
the  warrant.  It  is  contended  for  the  pri- 
soner, that  the  powers  of  the  act  have  not 
been  strictly  pursued,  but  the  delivery  by 
due  course  of  law  may  be  taken  to  mean,  a 
delivery  according  to  the  mode  prescribed 
by  the  act  of  parliament.  It  is  true  that  in 
Mash's  case(p\  it  was  held,  that  where  a 
commitment  is  in  pursuance  of  a  special 
authority,  the  conclusion  **  till  he  be  dis- 
charged by  due  course  of  law"  is  ill.  On  the 
other  hand,  such  a  conclusion  was  held  good 
in  Goff^s  case  (7). 

[Lord  Denman,  C.J. — In  that  case  there 
was  a  good  adjudication  at  the  commence- 
ment of  the  warrant ;  but  you  cannot  contend 
that  a  discharge  by  due  course  of  law  means 
a  delivery  up  in  pursuance  of  a  requisition 
in  order  to  be  tried  in  France.] 

[WiGHTMAN,  J. — There  might  be  no  re- 
quisition.] 

Then  the  prisoner  would  be  entitled  to 
his  discharge.  At  all  events,  the  Court  will 
remand  him. 

[Williams,  J. — But  on  your  own  shewing 
he  has  committed  no  crime  against  the  laws 
of  this  country,  or  triable  here.] 

(5)  1  Stfa.  308. 

(6)  2  W.  BUck.  805. 

(7)  3  Mau.  &  Selw.  203. 
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The  Court  will  remand  him,  to  be  dealt 
with  by  the  Magistrate  before  whom  the 
reqtiisition  was  in  fact  laid. 

[WiGHTMAN,  J. — That  is  to  say,  we  are 
to  discharge  him  from  this  warrant,  and 
commit  him  under  another.] 

Lord  Denman,  C.J. — It  is  unfortunate, 
and  it  must  be  a  matter  of  regret  that 
the  first  attempt  to  put  this  act  of  parlia- 
ment in  force  should  have  been  made  in 
so  defective  a  manner;  but  we  have  no 
power,  and  the  gaoler  has  no  power  ex- 
cept that  which  the  act  confers.  Looking 
at  this  warrant  we  cannot  but  see  that  the 
powers  so  given  by  the  act  are  not  strictly 
or  properly  pursued.  This  warrant  then 
cannot  be  maintained,  and  the  prisoner  is 
consequently  entitled  to  his  discharge.  We 
are  called  upon  in  such  a  case  to  remand 
the  prisoner,  as  being  a  person  accused 
of  a  crime ;  we,  how'ever,  can  only  look 
at  the  warrant,  which  is  defective;  and 
if  the  statute  is  not  complied  with,  which  it 
is  not,  we  have  no  power  at  all.  It  is  very 
fit  to  be  understood,  that  the  application  for 
a  habeas  is  properly  made  to  the  power  of 
this  court  at  common  law. 

Prisoner  discharged. 


1844 
Nov.  20 


50.  / 


THE   QUEEN   V.   THE    INHABIT- 
ANTS OF  LATCH  FORD. 


Examinaiioriy  Statement  in,  of  Settlement 
subsequent  to  that,  relied  on — Estoppel — 
'^Admission  — Apprenticeship — Execution 
of  Indenture. 

I%e  examination  stated  a  birth  settlement 
of  the  pauper  in  the  appellant  parish, 
and  also  disclosed  facts  which  shewed  a 
subsequent  settlement  gained  by  the  pauper 
in  the  respondent  parish  by  apprenticeship 
under  an  indenture,  a  copy  of  which  was 
sent  with  the  examinations.  The  grounds  of 
appeal  were,  that  the  examinations  were 
insufficient,  and  also  that  the  pauper  was 
settled  in  the  respondent  parish  by  appren- 
ticeship and  service  under  the  indenture,  as 
stated  in  the  examinations: — Held,  first,  that 
the  respondents,  at  the  trial  of  the  appeal, 
were  not  estopped  or  precluded  from  going 
into  evidence  of  the  birth  settlement,  by  reason 
of  the  statement  of  the  subsequent  settlement 
by   apprenticeship. — Held,   secondly,   that 


the  birth  settlement  having  been  proved,  the 
binding  of  the  pauper  was  not  admitted,  on  the 
examinations  and  grounds  of  appeal,  so  as  to 
render  proof  of  it  by  the  appellants  unneces- 
sary ;  but  that  the  appellants,  if  they  relied 
on  such  apprenticeship,  were  bound  to  prove 
the  execution  of  the  indenture. 

On  an  appeal  against  an  order  of  two 
Justices  for  the  removal  of  Peter  Carter,  his 
wife,  and  two  children,  firom  the  township 
of  Warrington,  in  the  county  of  Lancaster, 
to  the  township  of  Latchford,  in  Cheshire, 
the  Sessions  confirmed  the  order,  subject  to 
the  opinion  of  this  Court  on  the  following 

CASE, 
in    which    the    following,    amongst  other 
examinations,  were  set  out : — 

**  Richard  Carter,  of  the  township  of 
Latchford,  in  the  county  of  Chester,  on  his 
oath,  saith,  I  am  sixty-seven  years  of  age; 
I  married  my  first  and  present  wife  Mary, 
at  the  parish  church  at  Grappenhall,  in  the 
said  county,  forty-two  years  ago.  I  have,  by 
my  said  wife,  a  son  named  Peter,  who  was 
bom  on  the  24th  day  of  December  in  the  year 
1816,  in  the  township  of  Latchford  aforesaid. 
When  my  said  son  was  upwards  of  eighteen 
years  of  age,  he  was  bound  apprentice,  under 
a  legally  stamped  indenture,  for  the  period, 
and  until  the  full  end  and  term  of  five 
years,  to  John  Gregory,  of  the  township  of 
Warrington,  in  the  county  of  Lancaster, 
shoemaker.  I  signed  the  indenture  for  the 
binding  of  nty  said  son  Peter  Carter;  and 
the  mark  or  cross  opposite  the  first  seal,  on 
the  indenture  now  produced,  is  my  mark, 
and  was  made  at  the  time  above  mentioned 
for  the  binding  of  my  said  son  Peter  Carter 
to  John  Gregory  aforesaid.  My  said  son 
Peter  Carter  served  the  said  John  Grregory, 
under  the  said  indenture,  for  upwards  of 
two  years  and  ten  months^  and  in  the 
summer  months,  my  said  son  slept  in  the 
township  of  Latchford  aforesaid,  during  such 
service,  under  the  indenture  aforesaid ;  and 
my  said  son  slept  in  the  township  of  War- 
rington in  the  winter  months  during  his 
service  with  his  said  master,  under  the 
indenture  aforesaid ;  my  said  son  Peter 
served  his  said  master  in  the  township  of 
Warrington,  up  to  and  on  the  23rd  day  of 
December,  in  the  year  of  our  Lord  1837; 
and  my  son  Peter  Carter,  on  the  evening  of 
the  said  23rd  day  of  December,  in  the  year 
of  our  Lord  aforesaid,  slept  and  resided  in 
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my  house,  in  the  township  of  Latchford 
afioresaid.  My  said  son  was  twenty-one 
years  of  age  on  Sunday,  the  24th  day  of 
Decemher,  in  the  year  aforesaid,  and  he 
never  served  his  said  master  afterwards. 
Peter  Carter  (the  pauper,  and  the  next 
person  examined,)  is  my  son,  and  he  is  now 
resident  in  and  actually  chargeahle  to  the 
township  of  Warrington  aforesaid.'* 

**  Peter  Carter,  on  his  oath,  saith,  I  am 
twenty-seven  years  of  age  last  birthday ;  I 
am  the  son  of  the  last  witness,  Ridiard 
Carter.  On  the  16th  day  of  February,  in 
die  year  of  our  Lord  1835,  being  dien 
upwards  of  eighteen  years  of  age,  I  bound 
myself,  with  the  consent  and  approbation 
of  Richard  Carter  my  fother,  to  John  Gre- 
gory, of  the  township  of  Warrington,  cord- 
wainer,  for  and  until  the  full  end  and  term 
of  five  years,  under  a  l^ally  stamped  inden- 
ture, and  which  said  indenture  was  duly 
signed  by  myself,  my  said  father,  and  my 
master,  in  the  presence  of  each  other,  and 
in  the  presence  of  Joseph  Worrall,  of  War- 
rington, who  witnessed  the  same.  The 
mdentore  now  produced  is  the  one  under 
which  I  was  bound  an  apprentice  as  afore- 
said. I  served  my  said  master  under  the 
said  indenture,  from  the  day  of  the  date  of 
the  said  indenture,  on  and  until  the  evening 
of  Saturday,  the  23rd  day  of  December  in  the 
year  1 837,  when  I  left  my  said  master's  house 
about  eight  o'clock  in  the  evening  of  the 
said  23rd  day  of  December  last  mentioned. 
During  the  time  I  so  served  my  said  master, 
under  the  indenture  aforesaid,  I  resided  and 
slept  at  the  house  of  my  said  father  in  the 
township  of  Latchford,  in  the  county  of 
Chester,  in  the  summer  months,  and,  on  the 
Saturday  and  Sunday  evenings  of  the  winter 
months,  and  during  the  remainder  of  the 
wjnter  months,  for  five  nights  in  each  week 
I  resided  and  slept  in  the  township  of  War- 
lington,  in  the  county  of  Lancaster  afore- 
said. I  resided  and  slept  in  the  township 
of  Latdiford,  in  the  said  county  of  Chester, 
for  more  than  forty  days,  during  which  time 
I  served  my  said  master  under  Uie  ii^denture 
aforesaid;  and  I  resided  and  slept  in  the 
township  of  Warrington  for  more  than  forty 
days,  during  which  time  I  served  my  said 
master  under  the  indenture  aforesaid.  After 
I  had  served  my  said  master  under  the  said 
indenture,  on  the  23rd  day  of  December 
in  the  year  1837,  I  went  and  slept  at  the 


house  of  my  said  father,  in  the  township  of 
Latchford  aforesaid,  on  the  evening  of  the 
said  23rd  day  of  December,  and  I  continued 
to  live  and  sleep  at  -the  house  of  my  said 
&ther  for  upwards  of  two  ^ears  after  the 
said  23rd  day  of  December,  until  I  was 
married  to  my  present  wife  Margaret,  which 
took  place  at  St.  Paul's  Church,  in  the  said 
township  of  Warrington,  about  three  years 
ago.  I  was  twenty-one  years  of  age  on  the 
evening  of  the  24th  day  of  December  in  the 
year  1837,  and  I  never  served  my  said  master 
under  the  indenture  aforesaid,  after  the  23rd 
day  of  December,  in  the  year  last  mentioned. 
I  never  did  any  act  to  gain  a  settlement  by 
rental,  or  in  any  other  way,  after  leaving  my 
»said  master,  and  I  left  him  on  my  arriving 
at  the  age  of  twenty-one  years.  I  never 
received  my  said  indenture  from  my  master 
afDresaid. 

"  Joseph  Worrall,  of  Warrington,  on  his 
oath,  saith,  I  have  seen  the  indenture  of 
apprenticeship  now  produced  before  the 
Justices ;  and  the  handwriting,  '  Josh.  Wor- 
rall,' as  the  subscribing  witness  to  the 
handwriting  of  the  several  parties  named  in 
the  said  indenture  for  the  binding  of  Peter 
Carter  to  John  Gregory,  is  my  own  proper 
handwriting." 

The  examination  of  John  Gregory,  the 
master,  stated,  that  Peter  Carter  was  ap- 
prenticed fo  him,  but  that  he  could  not  tell 
at  what  period  he  quitted  the  service^  and 
that  he  had  delivered  the  indenture  to  the 
overseers  of  the  poor  of  Warrington,  shortly 
before  the  removal  of  the  pauper. 

A  copy  of  the  indenture,  which  was  in 
the  usual  form,  dated  the  16th  of  February 
1835,  for  apprenticing  Peter  Carter  to  John 
Gregory,  and  purported  to  be  duly  stamped 
and  executed,  was  sent  with  the  examina- 
tions. 

The  following  were  (amongst  others) 
grounds  of  appeal : — ^first,  that  the  order 
and  examinations,  of  which  copies  are  sent 
to  us,  are  bad  on  the  face  thereof; — secondly, 
that  the  examination  whereon  t}ie  said  order 
of  removal  was  made,  is  insufficient,  and 
does  not  contain  legal  evidence  of  any  set- 
tlement having  been  gained  by  the  paupers 
or  any  of  them,  in  our  said  township  of 
Latchford; — thirdly,  that  in  fact  the  said 
paupers,  or  any  of  them,  are  not  nor  is,  and 
never  were  or  was,  legally  settled  in  our 
said  township  of  Latchford ; — fourthly,  that 
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the  said  paupers  were  at  the  time  of  the 
making  the  said  order,  and  still  are,  legally 
settled  in  your  said  township  of  Warrington, 
by  reason  of  the  said  pauper,  Peter  Carter, 
having  been  ^  apprenti(^  as  in  the  said 
examination  is  stated,  and  having  served 
under  the  said  indenture  of  apprenticeship 
in  the  said  township  of  Warrington,  for 
more  than  forty  days,  and  having  slept  in 
the  said  township  of  Warrington  for  more 
than  forty  days  during  such  service,  and  on 
the  last  night  thereof,  and  by  reason  of  the 
said  township  of  Warrington  being  the  last 
place  in  which  the  said  pauper  (Peter  Carter) 
completed  the  period  of  forty  days*  service 
and  residence,  under  the  said  indenture  of 
apprenticeship. 

On  the  appeal  coming  on  to  be  tried,  the 
counsel  for  the  appellants  applied  to  the 
Court  to  quash  the  order,  on  the  ground  of 
insufficiency  of  the  examinations  to  sustain 
it,  or  entitle  the  respondents  to  go  into 
evidence  in  support  of  it,  inasmuch  as  the 
examinations  shewed  that  a  settlement  by 
apprenticeship  had  been  gained  by  the 
pauper,  Peter  Carter,  either  in  the  township 
of  Latchford,  or  else  in  the  township  of 
Warrington,  whereby  the  birth  settlement 
of 'the  same  pauper  mentioned  in  the  exam- 
inations was  merged  or  destroyed ;  and  that 
the  examinations  did  not  shew  that  the  said 
settlement  by  apprenticeship  had  Been  gained 
in  Latchford.  The  Court  refused  the  appli- 
cation, and  the  counsel  for  the  respondents 
having  proved  that  the  pauper,  Peter  Carter, 
was  bom  in  the  township  of  Latchford,  on 
the  24th  of  December,  a.d.  1816,  stated,  he 
should  rely  on  the  birth  settlement  so 
proved,  and  closed  the  respondents*  case, 
upon  which  the  counsel  for  the  appellants 
applied  to  the  Court  to  quash  the  order,  on 
the  ground,  that  the  respondents  having  in 
their  examinations  averred  an  apprenticeship 
of  the  pauper,  Peter  Carter,  with  a  service 
under  it,  and  residence  during  such  service, 
sufficient  to  confer  a  settlement  either  in 
Latchford  oi^  else  in  Warrington,  which  ap- 
prenticeship was  admitted,  and  which  ser- 
vice and  residence  were  not  denied  in  the 
appellants'  grounds  of  appeal,  the  birth  set- 
tlement had  been  suppressed  or  destroyed 
by  the  settlement  by  apprenticeship,  and 
that  the  respondents  having  relied  on  the 
birth  settlement,  had  failed  to  support  their 
order.  The  Court  ruled  against  the  applica- 


tion, and  called  on  the  counsel  for  the  ap- 
pellants to  go  into  their  case.  The  appel- 
lants* counsel  then  called  the  pauper  (Peter 
Carter),  who  proved  that  he  had  served 
John  Gregory,  of  Warrington,  from  the  16th 
of  February  1835,  until  the  evening  of 
Saturday,  the  2drd  of  December  1837. 
That  during  the  time  he  so  served,  he  re- 
sided and  slept  in  Latchford,  in  the  summer 
months,  and  in  Warrington  in  the  winter 
months;  and  that  during  such  service  he 
had  slept  more  than  forty  days  in  each  of 
those  townships ;  that  he  slept  in  War- 
rington on  the  night  of  Friday,  the  22nd  of 
December  1837;  that  when  he  left  his 
master's  house,  on  the  evening  of  Saturday, 
the  23rd  of  December  1837,  he  had  resolved 
not  to  return  to  his  service  under  his  ap- 
prenticeship ;  and  that  for  a  year  previously 
he  had  fiilly  determined  to  vacate  his  ap- 
prenticeship, as  soon  as  by  law  he  should 
be  able  to  do  so.  This  being  the  appel- 
lants' case,  the  counsel  for  the  respondents 
contended  that  it  failed,  inasmuch  as  no 
apprenticeship  had  been  proved,  the  inden- 
ture not  having  been  produced  or  accounted 
for.  The  appellants'  coimsel  contended, 
that  the  valid  binding  of  the  pauper  (Peter 
Carter)  to  the  said  John  Gregory,  by  inden- 
tiure  of  apprenticeship,  of  which  a  copy  was 
set  out  in  the  examinations,  having  been 
averred  in  the  examinations  by  the  respon- 
dents, and  having  been  admitted  by  the 
appellants  in  their  fourth  ground  of  appeal, 
was  so  admitted  for  all  purposes  at  the  trial ; 
and  that  the  appellants  could  not  be  required 
to  prove  such  binding.  The  Court  found 
that  the  said  Peter  Carter  served  his  ap- 
prenticeship with  the  said  John  Gregory, 
from  the  16th  day  of  February  1835  till 
the  23rd  day  of  December  1837,  and  had 
slept  in  Warrington  on  the  night  of  the  22qd 
of  December  1837,  and  had  slept  and 
inhabited  in  Warrington  aforesaid  more  than 
forty  days,  while  so  serving  the  said  John 
Gregory,  under  the  said  indentures,  and  had 
attained  his  majority,  and  avoided  his  ap- 
prenticeship on  the  23rd  day  of  December 
in  the  same  year,  and  that  Warrington  was 
the  place  of  his  last  legal  settlement,  ac- 
quired under  the  said  indenture;  but  the 
Court  ruled,  that  the  fact  that  the  said  Peter 
Carter  having  been  bound  apprentice  to 
the  said  John  Gregory,  was  not  admitted  on 
the  examinations  and  grounds  of  appeal,  so 
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as  to  render  proof  thereof  by  the  appellants 
unnecessary,  and  therefore  confirmed  the 
order,  subject  to  the  opinion  of  the  Court 
of  Queen's  Bench,  on  die  following  points, 
that  is  to  say :  Firstly,  whether  the  examin- 
ations were  sufficient  to  entitle  the  respon- 
dents to  go  into  their  case;  secondly,  whe- 
ther the  &ct  of  the  said  Peter  Carter  haying 
been  bound  apprentice  to  the  said  John 
Gregory,  was  not  admitted  on  the  examina- 
tions and  grounds  of  appeal,  so  as  to  render 
it  unnecessary  that  the  appellants  should 
prove  the  binding.  If  the  Court  should  be 
of  opinion  that  the  examinations  were  not 
sufficient  to  enUtled  the  respondents  to  go 
into  evidence  in  support  of  the  order,  or  if 
the  Court  should  be  of  opinion  that  the  fact 
of  the  said  Peter  Carter's  having  been  bound 
apprentice  to  the  said  John  Gregory,  was 
admitted  by  the  examinations  and  grounds 
of  appeal,  so  as  to  render  proof  of  the  &ct 
by  the  appellants  unnecessary,  then  the  said 
order  was  to  be  quashed ;  otherwise  con- 
finned. 

CnmtjpUm^  in  snpp(»rt  of  the  order  of 
Sessions. — ^What  objection  can  be  made  to 
the  respondents  going  into  their  case  ?  A 
good  birth  settlement  is  shewn.  Then  it  is 
said,  that  they  are  to  be  estopped  by  the 
subsequent  statement  of  an  apprenticeship 
in  the  examination.  That,  however,  would 
be  OKwt  unreasonable,  as  they  are  bound  to 
send  aU — The  Queen  v.  the  Inhabitants  of 
Outwell{  1 ).  It  may  be,  that  the  respondent 
parish  does  not  mean  to  rely  on  some  of 
the  &cta  stated  by  the  witnesses.  Then, 
secondly,  the  appellants  cannot  adopt  a  part 
oi  what  is  stated  in  the  examinations,  and 
avail  themselves  of  it  without  proof.  It  is  a 
Macy  to  say,  that  it  is  an  admission  of  or 
statement  by  the  party  to  the  f^peal ;  and 
evoi  if  it  were,  an  admission  by  the  party 
would  not  dispense  with  the  proof  of  a  deed 
in  the  r^ular  manner — Cunhffe  v.  Sefton  (2), 
CaU  V.  Z>ttfi«iii^3).  In  Slatteriev.  Pooley 
(4),  the  admission  of  a  party  was  received 
in  evidence,  although  that  admission  was 
also  contained  in  a  written  instrument ;  but 
it  is  se^ed  law,  that  neither  the  execution 

(1)  9  Ad.  &  EL  836 ;  s.  o.  8  Law  J.  Rep.  (n.s.) 
ILC.  27 ;  and  lee  The  Quean  v.  Whitwick»  ^ost,  p. 
2& 

(2)  2  East.  187. 
(S)  4  Ibid.  53. 

(4)  6  Mee.  &  Wela.  664  ^  a.  e.  10  Law  J.  Rep. 
(K.S.)  Ezcli.8. 


or  validity  of  a  deed  can  be  established  by 
a  party's  admission.  The  Justices  may 
have  relied  on  the  birth  settlement,  for  the 
very  reason  that  they  did  not  believe  the 
attesting  witness  to  the  indenture,  or  because 
the  indenture  was  void. 

Paahley,  contr^. — The  Court  will  compel 
a  full  statement  of  all  the  &cts,  in  order  to 
carry  out  the  intention  of  the  legislature ; 
but  these  statements  are  of  no  use  if  the 
purties  may  depart  from  them  at  the  trial ; 
and  all  estoppels  are  mutual. 

[Coleridge,  J. — How  can  you  narrow 
the  appellants'  proof  by  your  grounds  of 
appeal  ?  According  to  your  aigument,  the " 
appellants  might,  by  making  out  a  case  to 
admit  to  the  other  side,  make  a  case  for 
themselves.  Suppose  they  had  said.  We 
deny  your  birth  settlement,  but  admit  your 
apprenticeship ;  then,  when  the  respondents 
came  to  dispute  the  apprenticeship,  could 
the  appellants  turn  round  and  say,  You 
cannot  dispute  that,  for  we  have  admitted 
it?] 

In  The  Queen  v.  the  Inhabitants  of  St. 
John,  Margate  (5),  the  appellants  were 
precluded  from  disputing  the  signature  of 
an  indenture  of  apprenticeship,  when  they 
had  in  their  notice  dii|puted  the  validity 
only.  Here  the  examinations  themselves 
disclose  a  settlement  in  Warrington — The 
King  v.  Ribehester  (6),  and  it  would  be  very 
hard  to  put  the  appellants  to  prove  the 
respondents'  statements.  In  The  King  v. 
St.  Mary,  Beverley  (1),  the  Court  say,  "To 
justify  the  confirmation  of  an  order  of  re- 
roovaJ,  it  ought  to  appear  on  the  evidence 
adduced  by  die  respondents,  that  the  party 
is  settled  in  the  parish  to  which  the  removal 
is  made."  The  same  rule  must  now  be 
taken  to  apply  to  examinations. 

[Coleridge,  J. — ^The  respondent  parish 
is  bound  to  send  all  the  examinations.  They 
cannot  help  doing  so.  It  is  for  the  appel- 
lant parish  to  dispute  or  admit.] 

The  respondents,  who  send  the  examina- 
tions, are  as  much  bound  by  them,  as  a 
party  is  by  ^e  contents  of  an  affidavit, 
which  he  uses  (8). 

(5)  1  Q.B.  Rep.  252. 

(6)  2  Mau.  &  Selw.  185. 

(7)  1  B.  &  Ad.  201 ;  a.  c.  9  Law  J.  Rep.  (n.8.) 
M.C.  17. 

(8)  See  BricVell  v.  Holae,  7  Ad.  8q  El.  454 ;  a.  c. 
7  Uw  J.  Rep.  (N.8.)  Q.B.  18. 
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Lord  Denman,  C.J. — I  think  there  can 
be  no  doubt  on  the  first  point,  that  the  re- 
spondents were  entitled  to  go  into  their  case. 
They  are  bound  to  give  the  whole  of  the  facts 
proved  before  the  Justices  ;  and  it  is  enough 
to  shew  that  some  one  ground  of  settlement  is 
good  and  requires  an  answer.  Then  secondly, 
as  to  the  supposed  admissions,  I  own  I  am 
not  quite  satufied  wi^  what  took  place,  as 
I  think  thatUie  respondents  should  by  some 
means  or  other,  have  informed  the  appel- 
lants  that  they  did  not  mean  to  rely  on  Uie 
apprenticeship  as  a  ground  of  removal,  as  it 
is  Ukely  that  the  other  party  may  have  been 
'deceived.  But  though  I  should  have  liked 
the  case  better  if  they  had  so  done,  and  it 
might  have  been,  perhaps,  accomplished  by 
some  communication  between  the  attomies, 
yet  I  cannot  say  that  in  point  of  law,  this 
was  necessary.  The  act  of  pariiament  con- 
fines the  evidence  to  be  given  at  the  sessions 
to  the  examinations  and  grounds  of  appeal. 
And  I  think  that  when  the  respondents  have 
made  out  any  settlement  that  appears  in  the 
examinations,  that  is  sufficient.  If  the  ap- 
pellants rely  on  any  other,  stated  in  the  exa- 
minations, they  must  take  it  as  their  own 
case,  and  prove  it  in  the  ordinary  way.  The 
order  of  Sessions  nyist  be  confirmed. 

Williams,  J. — I  think  it  is  a  perversion  of 
terms  to  say  that  the  examinations  are  in 
the  nature  of  admissions.  This  Court  has 
decided,  that  all  the  examinations  must  be 
sent,  and  the  pauper's  examination  would  of 
course  be  taken.  If  the  party  is  not  only 
to  take  the  examinations,  but  also  be  bound 
by  them,  he  would  be  estopped  from  setting 
up  matter  which  he  could  prove,  and  called 
upon  to  prove  that  which  he  had  no  means 
of  proving.  As  to  the  notice  of  appeal,  you 
cannot  take  that  to  be  in  the  nature  of  an  ad- 
mission by  the  respondent,  and  it  can  be 
none  for  Uie  purpose  of  Uie  cause ;  and  as  my 
Lord  has  said,  the  facts  stated  in  it,  be  they 
what  they  may,  must  be  proved  in  the  ordi- 
nary way. 

Coleridge,  J. — I  am  entirely  of  the  same 
opinion.  The  first  question  the  Sessions 
ask,  is  wheUier  the  examinations  are  suffi- 
cient ?  The  settlement  first  put  forth  is  a 
birth  settlement,  and  there  is  ample  state- 
ment of  a  good  birth  settlement ;  but  it  is 
contended  that  the  same  examinations  go  on 
to  disclose  a  good  subsequent  settlement 
by  appreticeship  elsewhere.     But  what  are 


the  respondents  to  do  ?  are  they  to  be  pre- 
cluded from  going  into  their  case  because  a 
witness  goes  on  to  state  something  in  addi- 
tion to  his  first  statement  ?  It  may  be  that 
the  apprenticeship  is  impeifect,  and  not  to 
be  relied  on  as  a  settlement,  by  reason  of 
the  indenture  not  being  properly  stamped, 
or  on  other  grounds.  As  to  the  seccmd 
point,  I  certainly  entertain  no  doubt  what- 
ever. Of  course  it  is  to  be  assumed  that 
all  the  provisions  of  the  statute  are  to  be 
taken  to  be  carried  out  with  perfect  good 
fidth ;  but  what  in  point  of  law  are  the  pro- 
visions of  the  legislature  ?  The  removing 
parish  is  bound  to  hear  the  whole  of  the 
examinations,  but  by  so  doing  they  cannot 
be  said  to  admit  anything  hostile  to  their 
own  order.  Then  the  appellants  send  their 
notice :  no  doubt  they  may  admit  as  much  as 
they  please,  but  they  cannot  compel  the  re- 
spondents to  admit  any  fact  of  their  own 
case,  and  limit  the  ground  of  contest  to  any- 
thing they  like,  by  merely  saying  so.  It 
would  lead  to  great  injustice  if  it  were  so 
held.  They  might  in  such  case  admit  an 
indenture  which  they  knew  to  be  invalid, 
and  save  themselves  from  some  proof  which 
they  knew  they  could  not  give. 

WiGHTMAK,  J. — It  is  too  dear  for  argu- 
ment that  respondents  are  not  shut  out  flrom 
the  birth  settlement;  but  then  it  is  said 
that  by  sending  a  statement  of  something 
which  appears  to  be  a  subsequent  settlement, 
they  have  admitted  it.  But  it  is  to  be  ob- 
served that  this  matter  is  not  an  averment 
of  theirs,* but  all  that  can  be  said  is,  that 
having  set  up  a  birth  settlement,  they  send 
an  examination  which  contains  otiier  matter. 
Order  of  Sessiofu  confirmed, 

Poihley  ^en  applied  to  have  the  rule  for 
quashing  the  order  of  Sessions  discharged, 
without  any  judgment  of  the  Court  as  to 
the  confirmation  of  the  order. 

Lord  Denman,  C.J. — The  rule  having 
been  obtained  to  quash  the  order,  the  effect 
of  the  discharge  of  that  rule  must  be  to  con- 
firm the  order ;  and  this  will  carry  out  the 
provisions  of  the  statute  5  Geo.  2.  c.  19. 
s.  2.  It  is  right  that  parties  who  bring  up 
orders  of  Sessions,  for  the  purpose  of  qimsh- 
ing  them,  should  know  that  they  do  it  at 
the  peril  of  paying  costs. 
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THE  QUEEN  V.  THE  INHABITANTS 
OP  WHITWICK. 


Examination — Statement  in,  of  Subse-' 
qnent  Settlement  in  a  third  Parith, 

Where  an  order  of  removal  ii  made  from 
parish  A*  to  parish  B,  npon  examinations 
tfibtdb  shew  evidence  of  a  settlement  in  the 
latter  parish,  the  Sessions  cannot  refnse  to 
fo  into  such  evidence,  on  the  pround  thai  the 

in  parish  C 

Upon  an  appetl  against  an  order  of  two 
Justices,  for  Hie  xemoval  of  Samuel  Ooacher» 
Ins  wife,  and  children,  from  tiie  parish  of 
Whitwidc,  in  the  connty  of  Leicester,  to  the 
pansh  of  Shineton,  in  the  county  of  Salop, 
the  Sessions  qnadbed  the  order,  suhject  to 
the  opinion  of  the  Coart,  upon  a  cabs  which 
set  out  the  following,  amongst  other  ezaBU* 
nations. 

Ssmnel  Goacher,  the  pauper,  (after  stat* 
ing  a  fairing  at  a  colliery,  in  Coleorton, 
when  he  was  ten  years  of  age,)  said, ''  I  am 
forty-two  years  of  age ;  ahont  fifteen  years 
sgo  I  was  in  distoess,  and  applied  to 
Coleorton  parish  £on  relief  and  the  parish 
officers  of  Coleorton  relicTed  me;  but  1 
hare  nerer  been  relicTed  by  Uie  parish  of 
C<decnrton,  whilst  residing  out  of  the  parish 
except  about  eight  years  ago,  when  I 
was  Irving  in  Whitwick  pari^  my  wife 
was  suffennng  from  a  misoairiage,  and  I 
qiplied  to  Mr.  T.  Agar,  the  pansh  officer 
oCColecxlcm,  for  assistance*  He  gave  me  a 
paper  to  go  to  a  doctor,  who  thereupon 
atterided  my  wife;  but  I  received  no  money, 
or  anything  else  but  the  doctor's  free  at« 
tendance  upon  my  wife." 

Mary  Wardle,  widow,  said,  ''  I  am  the 
mother  of  Samuel  Goacher,  the  pauper.  I 
married  my  first  husband,  John  Goacher,  the 
fodier  of  Uie  pauper,  at  Coleorton  Church. 
About  fi^-three  years  ago  the  pauper  was 
bom  at  Coleorton.  My  first  husband  was 
legally  settled  in  Shinc^.  When  he  lay 
31,  about  twenty-six  years  ago,  I  received 
relief  horn  Shineton  parish,  whilst  we  were 
liring  in  Coleorton.  I  received  2s,  6d, 
wcddy,  but  that  not  being  enough  for  our 
support  I  went  to  Shineton,  and  saw  a  per- 

•  Decided  in  HiUry  tenn,  1844;  Mid  Me  The 
QoMo  •.  Luebford,  oaU*  M.C.  20. 
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son  who  said  he  was  the  parish  officer.  I 
asked  him  to  give  us  more  than  2s.  6d, ;  he 
refused  to  do  so,  but  gave  me  5s,  to  carry 
me  home.  I  received  this  relief  afterwards 
for  a  long  time.  My  son,  the  pauper,  was 
then  a  member  of  my  foroily,  and  was  not 
emancipated.  He  was  about  sixteen  years 
of  age.'' 

The  grounds  of  appeal  (amongst  others) 
were,  secondly,  that  upon  the  facts  stated  in 
the  examination  of  Samuel  Goacher,  the 
settlement  of  the  paupers  i4>pears  to  be  in 
Coleorton ;  thirdly,  &at  as  stated  in  the 
examination,  the  parish  officers  of  Coleorton 
admitted  the  paupers  to  be  settled  in  thdo^ 
parish,  by  employing  a  medical  practitionec 
to  attend  the  said  Samuel  €k>ach»'s  wife, 
during  her  illness,  while  she  was  residing  in 
the  ptfish  of  Whitwick. 

On  the  hearing  o(  the  appeal,  the  counsel 
for  the  respondoQts  proposed  to  call  Mary 
Wardle,  to  prove  the  settlement  of  the  pau- 
pers in  Shineton. 

The  counsel  for  the  appellants  contended, 
that  sudi  evidence  could  not  be  received,  on 
the  ground,  first,  that  the  examination  dis- 
closed no  settlement  in  Shineton ;  and  that 
if  such  settlement  were  disclosed,  still  on 
the  foce  of  the  examination  a  subsequent 
settlement  appeared  to  have  been  gained  by 
Samuel  Goacher  at  Coleorton  by  service,  and 
also  by  relief  given  to  his  wife,  whilst  re- 
siding in  the  parish  of  Whitwick. 

The  Court  of  Quarter  Sessions  rejected 
the  evidence,  on  Uie  ground  that  a  subse- 
quent settlement  in  Coleorton  by  relief  was 
disclosed  on  the  examinations,  subject  to  the 
opinion  of  the  Court  as  to  whether  they 
were  right  in  quashing  the  order  of  removed 
on  the  above  ground. 

Macavlay,  in  support  of  the  order  of 
Sessions. — Here  the  examinations  distinctly 
disclose  a  settlement  in  the  third  parish. 
The  question  is,  whether,  supposing  all  the 
fiscts  proved,  the  pauper  was  rightly  re- 
moved to  Shineton. 

Hildsfard  and  White,  contrik,  were  not 
heard. 

Loan  D£NMAN,  C.J. — I  think  the  Ses- 
sions were  deariy  wrong  in  this  case. 
There  was  evidence  of  a  settlement  in  the 
appellant  parish,  and  they  should  have  pro- 
ceeded to  hear  it. 

Order  of  Sessions  quashed. 


Digitized  by 


Google 


►UBT.    ") 

,13.3 


Be  JOHN  GRAY  AND  HUGH 
BLANEY. 


26 

Bail  Coubt. 

1844. 
Nov.  12 

Commitment — Statutes  6  Geo,  3.  c.  25, 
and  4  Geo.  4.  c.  34.  s.  3. — Orcfer — Con- 
viction, 

A  warrant  of  commitment  under  6  Geo,  3. 
c.  25,  or  4  Geo,  4.  c.  34.  .9.  3,  which  does 
not  recite  a  separate  conviction,  is  in  effect 
a  conviction,  and  mwt  shew  that  on  the 
hearing  the  evidence  was  given  upon  oath,  in 
the  presence  of  the  defendant. 

Therefore  such  a  warrant,  stating  that  the 
^defendant  was  brought  before  the  Justice, 
and  the  said  Justice  duly  thereupon,  then 
and  there,  in  the  presence  as  well  of  the 
said  J,  J,  (the  complainant)  as  of  the  said 
J,  G,  (the  defendant),  did  examine  and  in- 
quire into  the  proofs  and  allegations  of  the 
said  parties,  touching  the  said  complaint, 
held  bad. 

Quaere — Whether  such  a  commitment  is 
not  in  effect  a  conviction,  and  therefore  ought 
to  set  out  the  evidence,  and  have  the  other 
requisite  formalities  of  a  conviction, 

John  Gray  and  Hugh  Blaney,  being  im- 
prisoned in  the  house  of  correction  at  Sal- 
ford,  in  the  county  of  Lancaster,  writs  of 
habeas  corpus  had  been  obtained  to  bring 
them  up,  in  order  that  they  might  be  dis- 
charged. The  gaoler,  as  to  John  Gray, 
returned  the  following  commitment,  under 
the  hand  and  seal  of  the  Hon.  Colin  Lind- 
say, as  the  ground  of  his  detention : — 

"County  of  Lancaster. — To  the  con- 
stables of  Aspull,  in  the  said  county,  and 
to  the  keeper  of  the  house  of  correction 
at  Salford,  in  the  said  county,  and  each  of 
them. — Whereas,  information  and  com- 
plaint having  been  made  unto  me,  the  Hon. 
Colin  Lindsay,  one  of  Her  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said 
county,  and  residing  within  the  same  county, 
by  John  Johnson,  of  Aspull,  in  the  said 
county,  coal-master,  upon  the  oath  of  the 
said  John  Johnson,  that  John  Gray,  of 
Aspull,  in  the  said  county,  t^ollier,  did  con- 
tract with  the  said  John  Johnson  to  serve 
him,  as  a  collier,  at  his  works  in  Aspull, 
aforesaid,  for  the  term  of  twelve  months 
from  the  2lBt  day  of  September  last,  and 
did  afterwards,  to  wit,  on  the  22nd  of  Sep- 
tember last,  enter  into  the  said  service ;  and 
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did  afterwards,  to  wit,  on  the  2nd  day  of  Oc- 
tober, A.D.  1844,  absent  himself  from  his 
said  service  before  the  term  of  his  said  con- 
tract was  completed,  contrary  to  the  form  of 
the  statute  in  that  case  made  and  provided. 
And  whereas,  in  pursuance  of  the  statute 
in  that  case  made  and  provided,  the  said 
John  Gray  was,  on  this  11th  day  of  October, 
at  Wigan,  in  the  said  county,  duly  brought 
before  me  to  answer  the  said  complaint ;  and 
I,  the  said  Justice,  duly  thereupon,  then 
and  there,  in  the  presence  as  well  of  the 
said  John  Johnson  as  of  the  said  John  Gray, 
did  examine  and  inquire  into  the  proofs  and 
allegations  of  the  said  parties  touching  the 
matter  of  the  said  complaint,  and  upon  due 
consideration  had  thereof,  I  have  adjudged 
and  determined  that  the  said  John  Gray 
did  contract  with  the  said  John  Johnson  to 
serve  him  as  a  collier,  for  the  said  term  of 
twelve  months,  and  did  afterwards,  before 
the  term  of  his  said  contract  was  completed, 
to  wit,  on  the  said  2nd  day  of  October,  in 
the  year  aforesaid,  unlawfully  absent  himself 
from  his  said  service,  contrary  to  the  form 
of  the  statute  in  that  case  made ;  and  I  do, 
therefore,  convict  him,  the  said  John  Gray, 
of  the  offence  and  misdemeanour  aforesaid. 
These  are,  therefore,  to  command  you,  the 
said  constables,  forthwith  to  convey  the 
said  John  Gray  to  the  said  house  of  correc- 
tion, at  Salford  aforesaid,  and  to  deliver  him 
to  the  keeper  thereof,  together  with  this 
warrant;  and  you,  the  said  keeper,  to 
receive  the  said  John  Ghray  into  your  cus- 
tody, in  the  house  of  correction,  and  him 
there  safely  to  keep  for  the  space  of  three 
months  from  the  date  hereof;  and  for  your 
so  doing  this  shall  be  your  sufficient  war- 
rant. Given  under  my  hand  and  seal,  8rc., 
in  the  year  of  our  Lord  1 844." 

The  warrant  of  commitment  in  the  case 
of  Blaney  was  similar,  with  the  exception 
that  it  stated  an  adjudication  that  he  had 
entered  into  the  service  :  he  was  not,  how- 
ever, brought  up,  it  being  i^reed  that  his 
case  should  abide  the  result  of  Gray's  writ. 

Bodkin  and  Huddlestone  now  moved  for 
the  discharge  of  the  prisoners,  upon  the 
ground  that,  in  the  first  place,  the  warrant 
of  commitment  was,  in  fact,  a  conviction. 
In  re  Tordoff{l),  and,  therefore,  was  bad, 
inasmuch  as  it  did  not  shew  that  the  evi- 

(1)  13  Law  J.  Rep.  (n.s.)  M.C.  145. 
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dteaem  at  the  time  of  the  conviction  was 
grnstk  upon  oath,  in  the  presence  of  the 
defendants  —  The  King  ▼.  Crowther  (2), 
Daitem,  c  6.  s.  6,  The  Queen  v.  Lewiels), 
Foley  on  dm^ieiums,  p.  42. 

Pattsson,  J.  then  called  upon — 

CowUng^  to  support  the  commitment. — 
The  Queen  v.  Lewis  is  not  law,  and  is  the 
only  authority  which  can  he  cited  in  8up« 
port  of  the  ohjection.  In  re  Terdoff  has  no 
hearing  upon  it,  the  only  question  raised  in 
that  case  heing  as  to  the  necessity  for  shew- 
ing that  the  defendant  was  present  at  the 
time  the  case  was  heard,  which,  heyond  all 
donht,  appears  on  this  warrant.  Then, 
the  commitment  of  Gh^y  is  an  order,  and 
Boia  oonriction  under  6  Qeo.  3.  c.  25.  s.  4^ 
and  not  a  proeeeding  under  4  Geo.  4.  c.  84. 
s.  3,  inasmuch  as  it  is  not  stated  that  he  had 
entered  into  the  serrice.  There  is  this  dis- 
tinction between  a  conviction  and  an  order 
and  a^udication  like  the  present,  that  the 
finrmer  requires  the  evidence  to  he  set  out, 
and  it  will  be  most  strictly  construed; 
wheieas,  the  same  strict  formalities  are  not 
required  in  the  latter,  and  intendment  will 
be  made  in  &vour  of  it. 

[Patebson,  J. — I  do  not  regard  mere 
terms  in  the  least,  f(M-,  whether  this  be  an 
order  or  commitment,  or  conviction,  I  wish 
to  know  wheAer  a  Magistrate  can  order  a 
man  to  be  imprisoned  for  an  offence,  with- 
out Viewing  that  he  has  heard  the  evidence 
on  oath?  I  do  not  know  whether  the 
omissiim  to  set  out  the  evidence  has  ever 
been  objected  to,  but  it  would  take  a  great 
deal  to  convince  me,  that  where  a  statute 
gives  a  power  to  imprison,  an  instrument 
Mice  this  must  not  possess  the  requisites  of 
a  conviction.] 

This  statute  is  not  of  a  public  but  private 
nature:  its  object  was  to  make  regulations 
between  the  woriunen  and  their  masters,  and 
it  was  passed  for  purposes  of  private  disd- 
]rfine ;  an  order  therefore  is  the  more  appro- 
priatedocument.  The  best  mode  of  ascertain- 
ing its  real  nature  is  to  look  to  the  statute  it- 
self, which,  in  sect.  5,  speaks  of  it  as  an  order. 
That  an  instrument  like  this  may  be  treated 
as  such,  is  dear  from  The  Kingy.  Bissex{4\ 
wluch  was  an  adjudication  under  the  sta* 
tnte  11  Geo.  2.  c.  19.  s.  4,  inflicting  penal- 

(2)  1  Term  Rep.  125. 

(3)  ISUw  J.  Rep.  (n.s.)  M.C.46. 

(4)  S«yer.  804. 


ties  for  fraudulently  removing  goods ;  yet 
that  was  held  to  be  an  order  only,  and  the 
ruling  was  confirmed  in  The  King  v.  the 
Justices  of  Cheshire  {5).  Lord  Denman*s 
judgment  there  is  predsely  in  point.  In 
The  King  v.  the  Justices  of  Staffordshire 
(6),  it  was  held,  under  this  very  statute, 
that  an  instrument  like  the  present  was  an 
order,  and  not  a  conviction  ;  and  that,  con- 
sequently, the  defendant  was  not  entitled  to 
appeal  against  it.  In  p.  576,  Le  Blanc,  J. 
compares  it  to  a  proceeding  under  the 
Vagrant  Act,  17  Geo.  2.  c  5,  which  is  always 
by  an  order*  The  j  udgment,  also,  of  Parke, 
B.,  in  Johnson  v.  Reid  (7)*  oonfirms  that,  ' 
and  shews  that  there  need  be  no  conviction. 
Then,  if  it  be  an  order,  it  is  not  necessary  it 
should  dther  set  out  the  evidence,  or  state 
that  the  evidence  was  taken  upon  oath ;  for 
every  intendment  will  be  made  in  fovonr 
of  it,  and  the  statement  that  the  evidence  was 
taken,  will  be  assumed  to  mean  in  the  regu- 
lar manner.  Thus,  in  Munger  Hunger  v. 
fVarden  (8),  an  objection  was  taken  to  an 
order  of  removal  (which  must  be  made  upon 
evidence  taken  on  oath)  that  it  was  alleged 
to  be  made  upon  due  examination,  and  not 
upon  oath;  yet  the  Court  held  it  to  be 
sufficient,  and  observed  that  due  examina- 
tion  imported  an  examination  on  oath. 

[Pattkson,  J. — ^That  is  a  very  different 
proceeding,  being  entirely  ex  parte ;  but 
here  a  party  is  to  be  deprived  of  his  liberty, 
without  the  power  of  cross-examining  the 
witnesses  produced  against  him,  under  a 
statute  of  a  highly  penal  character.] 

If  it  were  necessary  to  state  this,  it  would 
also  be  necessary  to  set  out  the  evidence ; 
yet  no  case  has  ever  decided  that,  and  In  re 
Tordoff  gives  no  support  to  such  a  proposi- 
tion. Neither,  in  truth,  was  it  necessary  to 
decide  the  point  contended  for  in  The  Queen 
V.  Lewis,  for  there  the  same  objection  ex- 
isted as  in  In  re  Tordoff^  and  there  were 
various  other  fatal  objections  apparent  upon 
the  face  of  the  instrument.  That  case, 
therefore,  was  never  frilly  argued,  and  can- 
not be  treated  as  an  authority.  The  King 
V.  Bissex  shews  that  every  intendment  will 

(5)  5  B.&  Ad.  489 ;  8.  c.  2  Uw  J.  Rep.  (y.s.) 
M.C.  95. 

(6)  12  East.  572. 

(7)  6  Mee.  &  Wels.  124;  s.  o.  9  Uw  J.  Rep. 
(N.t.)  M.C.  25. 

(8)  2  SeM.  Ca.  40  i  8. 0. 2  Bott,  P.U  817. 
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be  made  in  favour  of  an  order,  and  none 
against  it;  and  this  is  confirmed  by  The 
King  v.  Davis  (9). 

[Patteson,  J. — I  do  not  at  all  go  along 
wiUi  you  in  your  argument.  The  distinction 
you  make  is  very  ingenious,  but  it  is  quite 
contrary  to  common  sense,  and  my  mind  is 
not  citable  of  understanding  it.  The  sta- 
tute enables  Magistrates  to  hear  and  deter- 
mine the  complaint,  and  to  infliet  a  very 
severe  punishment  upon  persons ;  and  I  say, 
that  this  is  dearly  a  judgment  and  commit- 
ment in  one  and  the  same  document.  Then, 
that  is  to  all  intents  and  purposes  the 
*  same  as  a  conviction.  In  In  re  Tordoff  the 
defect  was,  that  it  did  not  appear  that  the 
evidenee  had  been  taken  in  the  presence  of 
the  defendant — but  here  that  appears  to 
have  been  done :  whether  it  must  be  stated 
to  have  been  taken  on  oadi,  requires  more 
consideration.] 

Bodkin  and  Hudiiestone  then  urged, 
among  other  objections,  that  there  was  no 
statement  that  the  defendant  had  entered 
under  the  agreement,  or  in  pursuance  of  it: 
that  the  terms  of  the  contract  were  not  set  out, 
so  that  the  Court  might  see  whether  it  was 
a  case  within  the  statute ;  and  cited  Ex  parte 
Johnson{lO),  Lancaster  y.  Greaves {ll\  Ex 
parte  Fuller  (12\  Lawther  v.  Lord  Radnor 
(13),  DeyheVs  cote  (14),  and  Nash's  case 
(15).  That  the  evidence  was  not  set  out — 
In  re  Tordoff^  and  that  the  commitment  did 
not  shew  where  the  defendant  contracted. 
With  respect  to  the  objection  which  had  been 
argued,  Uiey  observed  that  it  was  quite  con- 
sistent with  the  statement  in  the  commit- 
ment, that  the  Magistrate  might  have  read 
over  to  himself  the  information,  and  then 
called  on  the  party  to  answer  it ;  that  it  did 
not  appear  that  a  single  witness  had  been 
sworn,  and  the  whole  proceeding  might 
have  been  without  the  sanction  of  an  oaUi ; 
that  where  such  penal  consequences'were  to 
be  the  result,  the  Court  would  make  no 
intendment  against  liberty;  and  even  if 
this  were  not  strictly  a  conviction,  but  a 

(9)  5  B.  Ac  Ad.  551 ;  s.c.  8  Law  J.  Rep.  (n.s.) 
M.C.  29. 

(10)  7Dowl.P.C.702;  i.  a  9  Uw  J.  lUp.  (m.8.) 
M.C.  27. 

(11)  9B.&C.628ii.e.7UwJ.Rep.M.C.U6. 

(12)  18  Uw  J.  Rep.  (N.8.)  M.C.  141. 

(13)  SEtft,  118. 

(14)  4B.&Ald.248. 

(15)  Ibid.  295. 


species  of  order,  still  it  was  an  order  of 
commitment  in  the  nature  of  a  conviction, 
which  required  greater  particularity. 

CowUng^  in  answer  to  the  other  objec- 
tions, quoted  Ex  parte  Ormerod  (16),  Com* 
Dig.  tit.  '  Pleader,'  c.  IS,  and  Bamcks  v. 
Camp  (17). 

Patteson,  J. — I  was  desirous  of  hear- 
ing the  argument  out,  upon  all  the  ol]je&> 
tions,  because  one  or  two  of  them  strudL 
me ;  but  Mr.  Cowling  has  satisfied  me  upon 
them,  to  this  extent,  that  I  do  not  tlunk 
that  any  of  them,  independently  of  the  prin- 
cipal objectbn  first  argued,  are  such  as  I 
should  deem  proper  to  act  upon.  I  Uiere- 
fore  express  no  decided  opinion  upon  any 
of  them,  for  the  real  question  seems  to  de- 
pend upon  the  principal  objection.  Now, 
looking  at  these  two  convictions  or  commit- 
ments, the  one  relating  to  Blaney,  the  other 
to  Gray,  I  confess  I  cannot  bring  my  mind  to 
believe  that  the  Magistrate  was  proceeding 
upon  the  6  Geo.  3.  c.  25,  in  the  latter 
case.  It  may  be  so ;  but  I  am  not  satisfied 
that  it  was  so,  because  I  find  in  the  first  of 
these  convictions,  he  distincdy  states  that 
there  was  a  complaint  made  that  Blaney 
had  contracted,  and  had  entered  upon  the 
service,  and  that  he  absented  himself  from 
the  service ;  and  he  goes  on  and  adjudicates 
that  he  had  so  contracted,  and  had  so  entered 
the  service,  and  that  he  had  absented  himself. 
In  the  second  of  these  convictions,  precisely 
the  same  complaint,  that  Gray  Iwd  contracted, 
and  had  enterod  the  service,  andhad  absented 
himself,  is  stated ;  but  the  adjudication  is 
only  that  he  had  contracted  and  had  ab- 
sented himself.  I  have  no  doubt  the  enter- 
ing into  the  service  was  accidentally  omitted 
by  the  derk  to  die  Magistrate ;  and  now  it 
suits  the  puqK>se  to  say  the  commitment 
was  upon  Uie  earlier  act.  I  do  not,  however, 
think  it  signifies  at  all,  and  I  only  mention 
it,  because  it  is  not  quite  right,  or  honest, 
or  proper,  to  attempt  to  iidl  bade  on  the 
6  Geo.  3.  c.  25,  and  make  me  believe 
it  was  purposely  omitted.  Let  us  have  fair 
dealing  in  these  matters,  if  we  can,  though 
it  is  not  very  often  the  case  that  we  have  it. 
But  the  real  question  seems  to  me  to  turn 
upon  this,  whether  or  not  it  was  necessary 

(16)  18  Uw  J.  Rep.  (if.t.)  M.C.  78. 

(17)  9  Ring.  604. 
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that  it  should  i^pear  upon  the  conviction, 
that  the  examination  of  the  witnesses  before 
die  Magistrate  was  upon  oath.  Now, 
looking  at  the  two  cases,  The  Queen  v. 
LewiSf  and  In  re  Tordofff  they  go  the 
mbxAe  length  of  shewing  that  tlds  is  bad 
npon  the  &ce  of  it  I  myself  cannot  un- 
derstand, that,  because  an  act  of  parliament 
is  drawn,  as,  I  am  sorry  to  say,  most  of  them 
are,  imperfectly  and  loosely,  and  it  is  not 
stated,  as  it  ought  to  have  been,  that  the 
party  mi^t  be  brought  before  a  Magistrate, 
and  convicted  by  him,  and  that  he  should 
sentence  him  upcm  that  convicti<m ;  that, 
because  the  act  of  parliament  puts  it  alto- 
gether, and  says,  in  general  words,  he  may 
do  this,  therefore  I  am  to  be  told  it  is  not  a 
conviction,  but  an  order.  That  is  not  the 
light  way  of  construing  an  act  of  parliament. 
If  an  act  of  parliament  says  an  offence  shall 
be  committed  by  certain  acts,  and  a  Magis- 
trate diall  have  power  to  commit  and  punish 
for  that  ofienoe,  then  I  say^  that  any  instru- 
ment by  which  the  Magntrate  says  the 
party  was  brought  before  hun  and  convicted, 
is  a  conviction.  I  must  confess  I  am  at  a 
loss  to  understand  why  the  Magbtrate,  in 
this  document,  after  saying,  I  find  the  man 
guilty,  and  do  convict  him  of  the  offence, 
wtap9  there,  and  does  not  go  on,  and  say,  I 
doadjndge  that  for  suchoffence  he  shall  suffer 
sndi  and  such  punishment.  That  is  the 
usual  way ;  but  instead  of  that,  he  says, 
I  hereby  dhect  the  gaoler  to  keep  him  for 
a  oortain  time ;  so  that  the  adjudication  of 
the  punishment  does  not  run  in  the  form  oi 
an  adjudication,  but  is  merely  a  direction 
to  the  gaoler  to  keep  him  for  a  particular 
time.  Whether  that  is  done  with  a  view  of 
trying  to  make  it  an  order,  and  not  a  con- 
viction, I  do  not  know,  but  it  cannot  have 
soch  an  effect.  I  am  not  yet  driven  to  de- 
termine the  point  whether  it  is  necessary  to 
set  out  the  evidence ;  and  I  am  unwilling 
to  go  further  than  the  case  renders  it  abso- 
lutely necessary :  that  is  a  point  which  will 
be  nosed  some  of  these  days,  and  perhaps  it 
is  fitting  it  riiould  be;  but,  sittinghere  alone, 
I  ought  not  to  express  an  opinion  upon  it 
where  the  case  does  not  require  it.  I  think 
itdoes not  arise  here;  for  let  us  see  what  it  is 
the  Magistrate  states.  The  commitment  re- 
cites that  complaint  was  made  upon  oath,  that 
the  party  was  brought  before  him  to  answer 
that  complaint ;  and  then  he  says,  **  and  I, 


the  said  Justice,  duly  thereupon,  in  the  pre- 
sence as  well  of  the  said  John  Johnson  as  of 
the  said  John  Gray,  did  examine  and  inquire 
into  the  proofs  and  allegations  of  the  said 
parties  touching  the  matter  of  the  said 
complaints."  Am  I  to  infer  that  Uiere 
were  witnesses  called  and  examined  upon 
oath,  in  the  presence  of  the  party,  or  not  ?  If 
I  am,  I  must  infer  it  from  the  word  **  proofe," 
for  the  word  "allegations"  may  mean  an 
allegation  in  writing,  or  by  word  of  mouth, 
or  an  argument  of  law,  or  an  assertion  of 
fact;  it  is  a  very  vague  and  uncertain 
word.  If  the  woid  *'  proofs*'  means  legal 
proof  upon  oath,  then  Uiere  is  something  in 
it;  but  I  cannot  infer  that  clearly,  as  it 
may  be  that  the  Magistrate  may  have  thought 
it  sufficient  if  he  read  over  the  complaint  to 
the  party,  and  did  not  examine  the  witness 
again ;  and  it  may  be  that  the  person  who 
made  the  complaint  would  not  be  able  to 
prove  the  fects.  It  ought  to  have  appeared 
upon  the  face  of  the  document  that  there 
had  been  witnesses  examined  upon  oath,  in 
the  presence  of  the  party ;  and  the  convic- 
tion is  therefore  bad.  The  objection  in 
In  re  Tardoff  was,  that  it  did  not  ap- 
pear that  the  examination  was  in  the 
presence  of  the  party.  In  The  Queen  v. 
Lewi$f  although  the  same  objection  might 
have  been  taken,  the  objection  was,  that  the 
examination  did  not  appear  to  have  been  on 
oath;  here  the  parties  have  avoided  the 
defect  which  was  fetal  in  the  first  case, 
and  stumbled  on  the  defect  in  the  last. 
Taking  those  cases  together,  I  think  I  must 
consider  the  law  to  be,  that,  in  convictions 
under  this  act  of  parliament,  where  there  is 
a  conviction  and  commitment  in  one  docu- 
ment, it  is  necessary  it  should  appear  that 
the  examination  took  place  in  the  presence 
of  the  party ;  and  that  the  examination  was 
upon  oath.  I  think,  therefore,  the  party  is 
entitled  to  be  discharged ;  and  as  the  same 
objection  applies  to  both  these  convictions, 
I  need  not  give  any  opinion  as  to  whether 
the  other  objections  can  or  cannot  be  sup- 
ported. I  have  taken  the  opportunity  since 
yesterday  of  mentioning  the  case  to  the  other 
Judges,  and  they  quite  agree  with  me.  I 
say  this,  in  order  that  the  matter  may  be 
considered  to  have  been  decided. 

Prisoners  discharged. 
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Bail  Court.'^ 

1844.       >     In  re  nesbitt. 
Nov.  13.  ) 

Warrant  of  Apprehension — Jurisdiction — 
Ireland — Riot — Rescue. 

A  warrant  of  the  Court  of  Quarter  Ses- 
sions for  Tipperaryt  dated  the  20th  day  of 
October  1804,  staled,  that  A,  B.  stood 
indicted,  in  the  peace  office  of  that  county, 
for  a  rescue  and  a  riot,  and  commanded  the 
police  of  that  county  to  apprehend,  **  and  him 
so  apprehended  in  safe  custody  keep,  so  that 
you  may  have  his  body  before  her  Majesty* s 
Justices  of  the  Peace  at  the  next  Sessions,  at 
S^c,  to  be  held  in  the  said  county  on  the  XZth 
of  January  next:'' — Held,  that  it  did  not  dis- 
close jurisdiction,  as  the  words  **  peace  office*' 
did  not  shew  in  what  court  the  indictment 
was  pending, — Held,  also,  that  it  was  bad, 
as  the  Sessions  had  no  power  to  aiUhorize 
the  police  to  keep  the  defendant  in  their 
custody  till  the  next  sessions. 

Held  also,  that  the  Court  would  take  ju- 
dicial notice  that  the  common  law  of  England 
extended  to  Ireland,  and  that  **  a  riot "  was 
a  sufficient  statement  of  an  offence :  but  semble 
that  **  a  rescue "  alone  would  not  be  suffi- 
cient. 

The  Rev.  J.  M.  Nesbitt  having  been 
arrested  by  the  police  of  the  city  of  London, 
a  writ  of  habeas  corpus  had  been  obtained, 
upon  which  he  was  now  brought  up,  and  to 
which  the  sergeant  of  police  returned  that  he 
detained  him  under  the  following  warrant : — 

**  County  of  Tipperary,  to  wit. — By  the 
worshipful  the  Justices  of  the  Peace  at  the 
General  Quarter  Sessions  of  the  Peace,  held 
at  Thurles,  in  and  for  the  county  of  Tippera- 
ry, the  28th  day  of  October  1844.  Whereas 
Jan)es  Meade  Nesbitt,  late  of  Borrisokane, 
in  the  county  of  Tipperary,  stands  indicted 
in  the  peace  office  of  the  county  of  Tippe- 
rary, for  a  rescue  at  the  prosecution  of 
Martin-  Corbon  and  John  Morgan,  and  also 
for  a  riot,  for  which  he  has  not  as  yet 
received  his  trial.  These  are,  therefore,  in 
her  Majesty's  name,  strictly  to  charge  and 
command  the  police  of  the  county  of  Tip- 
perary forthwith  to  apprehend  the  said 
James  Meade  Nesbitt,  if  he  may  be  found 
in  the  said  county  of  Tipperary,  and  him  so 
apprehended  in  safe  custody  keep,  so  that 
you  may  have  his  body  before  her  Majesty's 


Justices  of  the  Peace  at  the  next  Sessions 
of  Nenagh,  to  be  held  in  said  county,  on 
the  13th  day  of  January  next,  to  answer 
for  the  said  offence ;  and  this  shall  be  your 
warrant.     Dated  as  above. 

**  John  Ponsonby  Pretty,  derk  of 
the  peace. 
**  To  the  police  of  the  county  of 
Tipperary." 

This  was  indorsed  "  To  all  constables  of 
the  Metropolitan  Police  Office,  and  all 
others  whom  it  may  concern. — Metropolitan 
Police  district,  to  wit. — Let  this  warrant  be 
executed  within  the  said  district,  proof,  upon 
oath,  having  been  made  before  me,  one  of 
the  Magistrates  of  the  Police  Office,  Bow 
Street,  of  the  due  signature  and  hand-writ^ 
ing  of  the  above-named  John  Ponsonby 
Pretty.  Given  under  my  band,  at  the 
Police  Court,  Bow  Street,  this  8th  day  of 
November  1844, 

"D.  Janiine." 

Humfrey,  Bodkin,  and  Sturgeon,  on  be- 
half of  the  prisoner,  stated  and  ui^ed  the 
following  objections  to  this  warrant  and  in- 
dorsement. First,  that  the  clerk  of  the 
peace  for  a  county  has  no  power  to  issue  a 
warrant  of  apprehension ;  secondly,  that  the 
statute  44  Geo.  3.  c.  92.  s.  3,  was  intended 
to  reach  only  those  persons  who  escaped 
from  some  place  in  Ireland  to  England, 
and  that  it  did  not  appear  that  the  defen- 
dant was  such  a  person ;  thirdly,  that  it  did 
not  appear  that  either  of  the  offences  com- 
mitted was  an  ofience  against  the  law  of 
Ireland ;  fourthly,  that  the  Court  could  not 
put  any  construction  upon  the  words  "  peace 
office,"  and  that  it  did  not  shew  that  the 
defendant  stood  indicted  in  any  court  within 
the  jurisdiction  of  the  Sessions ;  fiMily,  that 
the  warrant  ought  to  have  stated  that  the 
defendant  had  not  appeared  and  been  ad- 
mitted to  baU,  it  being  consistent  with  the 
warrant  that  he  might  be  exempt  from 
liability  to  apprehension  at  the  time,  on  the 
ground  of  having  found  bail ;  sixthly,  that 
the  indorsement  was  made  under  the  statute 
24  Geo.  2.  c.  55,  which  did  not  relate  to 
offences  committed  in  Ireland. 

DowdesweU,  in  support  of  the  return.— 
This  is  not  the  warrant  of  the  clerk  of  the 
peace,  but  the  warrant  of  the  Court  of 
Quarter  Sessions,  of  which  that  person  is 
the  officer,  and  merely  certifies  Uieir  act. 
The  Court  of  Quarter  Sessions  is  an  ancient 
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eonrt  of  xeooid,  and  the  right  to  issue  pro* 
cess  necessary  for  the  conduct  of  matters 
deptndmg  in  it  is  incident  to,  and  implied 
hy  the  establishment  of  erery  such  court,  and 
hoice  the  Sessions  have  authority  to  issue 
warrants  to  bring  before  them  persons  against 
whom  indictments  have  been  placed  upon 
their  records.  These  courts  in  Ireland  d^er 
in  no  respect  as  to  jurisdiction  from  the 
same  coorU  in  England;  the  form  of  the 
commission  to  the  Magistrates  is  the  same ; 
the  time  of  holding  them  is  prescribed  by 
1  &2  Will.  4.  c.  31 ;  and  theirpower  to  issue 
process,  ttd  to  deal  with  misdemeanours 
like  the  present,  is  recognized  by  5  &  6 
Will.  4.  c.  48.  The  clerk  of  the  peace  is 
the  person  who  is  to  record  their  acts,  and 
die  proper  organ  to  express  their  will.  This 
brings  the  argument  to  the  fourth  objection, 
that  the  term  **  peace  office"  is  not  known  to 
the  law ;  but  no  one  can  doubt  to  what  office 
that  has  reference — it  evidently  means  the 
office  of  the  derk  of  the  peace.  It  may  not 
be  the  most  accurate  technical  description, 
but  it  is  perfectly  intelligible,  and  that  will 
suffice.  The  office  of  the  clerk  of  the  peace 
is  weU  known ;  he  is  dnrected  to  be  appointed 
by  the  Gustos  Rotulorum  to  keep  the  re- 
cords of  the  sessions  under  1  Qeo.  4.  c.  27» 
and  he  is  thereby  made  their  officer.  His 
powers  are  pointed  out  and  lecognized  in 
nnmenms  subsequent  statutes,  whidi  are 
eolleettdinOMlUm's  Index,  His  office  would 
therefore  be  the  place  of  deposit  for  an  in- 
dictment found  at  the  Sessions;  and  it  is 
doing  no  violence  to  the  language  to  say,  that 
as  the  word  **  indicted"  imports  the  present- 
ment of  a  gruid  jury,  the  expression  **  stands 
indKcted  in  the  peace  office,"  means  that 
an  indictment  against  the  party  was  lying 
in  the  office  of  the  clei^  of  the  peace. 
Then,  as  to  the  third  objection,  the  term 
"riot"  is  a  term  and  an  offence  known 
to  the  law,  and  is  defined  by  Hawkins^ 
book  1,  c.  65.  In  a  warrant  of  apprehen- 
sion, which  is  mere  process,  strict  techni- 
cality is  never  required,  and  it  might  be 
contended,  that  the  term  *' rescue"  would  be 
sufficient.  The  form  of  warrants,  in  Wilkes* s 
ease{l),  and  The  King  v.  Wf/ndham{2\ 
was  equally  general  with  this,  yet  was  held 
to  be  good;  and  it  is  laid  down  in  1  Hale 

(1)  2  Wilt.  151. 

(2)  I  Stm.  2. 


P.C.  583,  2  Hale,  123,  Hawkins,  bk.  1. 
c.  19.  8.  24,  Hawkins,  bk.  2.  c.  13,  2  Co. 
InsL  52,  that  a  warrant  need  not  describe 
the  ofience  with  any  technical  nicety.  The 
King  v.  Kendal  (3)  and  Crofion's  ease  (4) 
are  instances  of  this  nature.  In  The  King 
V.  Judd{5),  **  wilfully  and  maliciously  set- 
ting fire  to  a  parcel  of  unthreshed  wheat" 
was  considered  enough  to  justify  the  Court 
in  requiring  the  defendant  to  find  bail.  As 
to  the  suggestion  that  a  riot  is  not  an  offence 
against  the  law  of  Ireland,  the  Court  wiU 
not  assume  such  an  act  not  to  be  illegal  in 
any  civilized  country ;  but  even  if  it  would, 
it  cannot  do  so  here,  for  the  Court  will  take 
judicial  notice  of  the  law  of  Ireland  in  this 
respect.  It  is  laid  down  in  Co.  Lift.  141, 
that  the  common  law  of  England  was  in- 
troduced into  Ireland  by  King  John,  and  in 
2  Co.  Inst.  p.  2,  that,  "  by  Poyning's  laws, 
made  anno  11  Hen.  7»  all  the  laws  and  sta- 
tutes of  this  realm  were  made  to  extend  to 
Ireland."  Then  a  riot  was  an  offence 
against  the  common  law  of  England,  and 
oonsequentiy  now  is  an  offence  against  the 
law  of  Ireland.  It  was  not  necessary  for  the 
warrant  to  state  that  the  defendant  had  not 
appeared  and  been  bailed;  as  those  facts 
would  form  a  good  cause  to  be  shewn  by  him 
for  his  discharge,  the  Court  will  not  assume 
them  to  have  occurred.  In  the  ordinary  pro- 
cess of  the  superior  courts,  there  are  various 
matters  which  would  entitie  a  party  to  his 
discharge,  none  of  which  are  negatived  in 
the  writ.  Primd  faeie,  a  person  against 
whom  such  a  charge  as  this  is  subsisting  is 
liable  to  be  arrested,  and  it  is  unnecessary 
for  the  Magistrate,  issuing  the  warrant,  to 
negative  all  possible  means  by  which  he 
may  be  lawfully  at  large.  Those  circum- 
stances lie  in  the  knowledge  of  the  accused, 
and  he  must  advance  them.  It  never  can 
be  contended,  that  the  warrant  need  nega- 
tive that  the  defendant  has  been  pardoned, 
or  that  he  has  been  tried  before  for  the 
same  offence.  The  indorsement  is  also  per- 
fiectiy  regular  under  the  statutes  44  Geo.  3. 
c.  92,  45  Geo.  3.  c.  92,  54  Geo.  3.  c.  186, 
andl3Geo.  3.  C.31.  The  first  of  those  sta- 
tutes, in  the  3rd  section,  although  in  the  recital 
it  refers  only  to  male&ctors  making  their 
escape  from  Ireland  into  England,  yet  in 

(3)  1  Salk.  347. 

(4)  1  Sid.  439. 

(5)  2  Term  Rep.  265. 
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the  enacting  part  declares,  that  if  any  person, 
against  whom  a  warrant  shall  have  issued, 
shall  "  escape,  go  into,  reside,  or  be"  in 
any  part  of  England,  he  shall  be  liable  to 
be  arrested  under  it  when  indorsed  by  a 
Magistrate  in  England.  The  enacting  part 
is  therefore  larger  than  the  recital;  it  in-* 
eludes  every  case ;  and  certainly  the  present 
By  that  statute  no  formal  proof  of  die  exe* 
cudon  of,  or  signature  to  the  warrant  was 
necessary,  and  this  i4>pears  to  have  been 
considered  an  objection,  for  in  the  next  ses- 
sion 45  Oeo.  8.  c.  92.  was  passed,  which  by 
section  6.  required  that  the  person  indorsing 
should  not  act  until  the  seal,  signet,  and  sig- 
nature of  the  Court,  Judge,  or  Justice,  who 
issued  the  warrant,  were  proved  upon  oath. 
The  necessity  for  this  proof,  however,  seems 
soon  to  have  been  found  inconvenient,  and 
that  section  is  expressly  repealed  by  54  Geo. 
8.  c  186.  s.  1 ;  and  by  sect.  2.  it  is  enacted, 
that  all  warrants  issued  in  Ireland  shall  be 
acted  upon  in  the  same  manner  as  warrants 
under  13  Qeo\  3.  c.  31,  which  related  to  the 
execution  in  England,  of  warrants  made 
in  Scotland,  and  vice  ver»d»  By  that  statute 
no  formal  proof  is  required,  and  the  Magis- 
trate, therefore,  in  the  present  instance,  might 
satisfy  himself  in  any  way  he  pleased ;  and 
he  acted  judiciously  in  requiring  and  acting 
upon  the  proof  mentioned  in  24  Geo.  2. 
c.  55,  if  it  could  be  afforded  him.  The  cir- 
cumstance of  his  having  pursued  the  forms 
of  that  act  will  not  vitiate  his  indorsement, 
the  allegation  as  to  proof  being  mere  sur- 
plusage. By  the  statute  2  &  8  Vict  c.  71. 
s.  1,  the  Magistrates  of  the  Metropolitan 
Police  Courts  are  declared  to  be  Justices  of 
the  Peace  for  Middlesex,  and  several  other 
counties ;  and  by  the  London  Police  Act, 
2  &  3  Vict.  c.  94.  s.  23,  their  warrants  may 
be  executed  in  London  without  indorsement. 
Humfrey^  in  reply. — ^The  indorsement  is 
altogether  informal  and  improper,  for  there 
is  no  statement  contained  in  it  of  any  proof 
of  the  authority  of  the  person  whose  name  it 
bears  to  issue  it,  and  this  ought  to  be  shewn 
to  have  been  established  by  legal  evidence 
before  the  Magistrate.  It  could  not  have 
been  the  intention  of  the  legislature,  that 
Magistrates  should  back  warrants  without 
some  legal  evidence  before  them,  that  the 
person  professing  to  grant  them  had  legal 
authority  ;  but,  at  all  events,  it  ought  to  be 
shewn  affirmatively  and  expressly,  that  he 


was  satisfied  the  defendant  was  a  malefoetor 
who  had  escaped  from  Ireland,  of  which  there 
is  not  a  particle  of  evidence.  In  the  ab- 
sence of  any  legislative  dedaration  as  to  the 
proof  of  these  Cbu^,  and  the  means  by  iHiich 
they  are  to  be  established,  the  Court  will 
imply  that  legal  evidence  of  them  should  be 
adduced. 

[Patteson,  J. — The  warrant  directs  the 
poUoe  of  the  county  of  Tipperary  forthwith 
to  apprehend  the  defendant,  and  him  so  i^- 
prehended  in  safe  custody  to  keep  until  the 
next  session,  on  the  13th  of  January.  What 
right  could  they  have  to  keqp  hi«i?  They 
have  no  prison.  What  authority  is  thoe 
for  saying  that  the  police  could  exordse  sueh 
a  power  ?  The  usual  form  of  our  warrants 
directs  the  officer  to  take  the  person  before 
a  Magistrate  in  order  that  he  may  be  bailed; 
but  this  could  not  be  done  under  a  warrant 
like  this.] 

U^der  this  warrant  he  must,  at  all  events, 
be  detained  till  the  next  sessions,  and  could 
have  no  relief  in  the  interval,  and  it  is  like 
the  warrant  in  DosweU  v.  Impey  (6),  whese 
a  commitment  under  the  Bankruptcy  Act 
until  dealt  with  in  due  course  of  law,  or  until 
the  party  should  submit  himself  to  the  major 
part  of  the  commissioners,  was  held  bad. 

DowdetweU  suggested,  that  upon  the  ap* 
prehension  of  an  c^ender,  it  was  the  duty  of 
the  officer  to  carry  him  to  the  county  prison, 
there  to  be  confined  until  the  time  i4>pointed 
for  the  hearing,  and  then  to  carry  him  before 
the  Justices,  and  this  was  the  cmtody  meant 
by  the  warrant — Hawk.  b.  2.  s.  9 ;  that  the 
right  of  the  party  to  be  bailed  need  not  be 
mentioned  in  a  warrant,  any  more  than  in 
the  body  of  civil  (Hrooeas,  it  being  an  imfdied 
exception,  and  that,  at  all  events,  a  mere 
inapt  conclusion  would  not  vitiate  a  warrant 
of  apprehension — 1  Hule^  595,  609. 

Patteson,  J. — I  certainly  am  bound  to 
take  judicial  notice  that  the  common  law  of 
England  prevails  in  Ireland.  Then  this 
warrant  further  states  that  the  party  stands 
indicted  for  a  rescue  and  a  riot.  With 
respect  to  the  first,  I  cannnot  say  that  it  is 
an  offence,  since  it  may  be  for  the  rescue  of 
any  criminal  whatever ;  a  riot,  however,  is 
more  specific,  and  as  that  was  an  offence  at 
common  law,  I  think  I  must  take  it  to  be 

(6)  1  B.  &  C.  168 ;  f.c  1  Law  J.  Rep.  K.B.  99. 
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an^Genoe  against  the  law  of  Ireland.  In 
that  respect,  therefore,  the  warrant  may  he 
right,  hut  there  are  two  objections  to  the 
wanant,  which,  it  appears  to  me,  must  pre- 
fail  in  this  country.  The  first  is,  that  it 
states  diat  the  defendant  stands  indicted  in 
the  peace  office  for  the  county  of  Tipperary. 
The  term  **  peace  office"  has  no  distinct  and 
certain  meaning ;  I  am  unable  to  say  what  it 
is,  and  I  cannot  therefore  see  that  the  in- 
dictment has  been  preferred  so  as  to  bring 
the  case  witbin  the  jurisdiction  of  the  Quarter 
Sessions.  It  is  altogether  a  most  extraor- 
dinary document,  and  unlike  anything  I 
haTe  erer  aeen.  If  a  warrant  in  this  country 
issues  for  the  iqiprdiension  of  persons  against 
^lom  indictments  have  been  found,  they  are 
imder  the  seal  of  the  Court,  and  state  that 
the  defendants  hare  not  yet  appeared  or 
pleaded ;  and  this  is  reasonable,  for  the  war- 
nmt  ought  not  to  issue  if  he  were  out  on 
bail ;  but  here  there  is  nothing  to  shew  in 
^lat  court  he  is  indicted,  or  that  he  has  not 
appeared  and  been  bailed,  and  upon  that 
gronnd  has  a  perfect  ri^t  to  be  at  liberty. 
The  last  defect,  however,  is  quite  fatal.  It 
dnects  the  whole  body  of  the  police  of  Tip- 
perary to  apprebodd  the  defondant,  and  keep 
him  in  custody,  **  so  that  you  may  hare  his 
body  before  Her  Majesty's  Justices  of  the 
Peace,  at  the  next  sessions,  to  be  held  on 
the  13th  of  January."  This  is  a  proceeding 
quake  contrary  to  law.  No  Magistrate  can 
give  such  a  power  to  the  police,  for  they  have 
DO  prison,  and  he  cannot  create  a  custody 
wholly  unknown  to  the  law.  The  sheriff  is 
de  person  who  on^it  to  hare  the  custody  of 
offenders,  and  they  must  be  either  jdaced  in 
his  eustody,  mr  they  must  be  let  out  on  bail. 
This,  therefoie,  is  a  custody  which  the  law 
does  not  acudiorize,  and  being  iUegal  the 
prisQiMr  must  be  disehaiged. 

Prisoner  discharged. 


THE  QUEEN  V.   THE  RECORDER 
OP  BOLTON. 


Bau.  C««aT.') 

1844.       V 

Nov.  20.  } 

Master  and  Servant — Statute  17  Geo.  3. 
c.  56 — Appeal — Costs — Estreating  Re- 
cognizances. 

Under  statute  17  Geo.  3.  c.  56.  ss.  8.  ^  20. 
the  Court  of  Quarter  Sessions  has  no  power 
New  Series,  XIV.— Mao.  Cas. 


to  enter  and  hear  an  appeal  at  the  instance  of 
the  respondent,  although  the  party  convicted 
may  have  given  notice  of  appeal,  and  entered 
into  a '  recognizance,  upon  failure  of  the 
appellant  to  appear ;  nor  has  the  Court  any 
power  to  give  costs  to  the  respondents  upon 
failure  by  the  party  convicted  to  enter  and 
try.  The  only  remedy  for  those  costs  is  by 
estreating  the  recognizances. 

8emble — where  the  defendant  has.  not 
been  imprisoned  before  an  appeal  under  that 
statute,  upon  his  failing  to  support  the  appeal, 
the  convicting  Justices  may  commit  him  to 
gaol  to  undergo  his  puiUshment. 

A  rule  nisi  had  been  obtained,  calling 
upon  the  Recorder  of  Bolton  to  shew  cause 
why  a  mandamus  should  not  issue,  requir- 
ing him  to  enter  continuances,  and  hear  and 
determine  an  appeal  against  the  conyiction 
of  one  William  Barlow,  under  the  statute 
17  Oto.  3.  c  Ib6.  s.  8,  or  to  affirm  the  said 
conyiction,  or  to  award  such  costs  to  be  paid 
by  the  said  William  Barlow,  as  may  appear 
to  be  reasonable. 

It  i^peared  upon  the  affidavit,  that  W. 
Barlow  having  been  convicted  and  sentenced 
to  one  month's  imprisonment  under  that 
statute,  on  the  15th  of  July,  entered  into  a 
recognisance  and  gave  notice  of  appeal  on 
the  same  day,  and  consequently  was  dis- 
charged at  once.  On  the  22nd  of  October 
he  gave  notice  of  abandonment,  and  the  Ses« 
sions  were  held  on  the  24th.  By  the  prac- 
tice of  the  Sessions  three  clear  days'  notice  of 
abandonment  ought  to  be  given.  The  de- 
fendant did  not  appear,  in  the  first  instance,  at 
the  Sessions,  whereupon  a  motion  was  made 
on  behalf  of  the  prosecutor,  to  enter  the 
i^peal  and  confirm  the  conviction,  and  ob- 
tain the  costs.  This  application  was  op- 
posed on  behalf  of  Barlow,  the  defendant, 
and  the  Recorder  thought  he  had  no  power 
to  grant  it,  and  therefore  refused  it. 

Against  this  rule,  on  behalf  of  the  Re- 
corder, 

Baines  shewed  cause. — ^The  statute  17 
Geo.  3.  c.  56.  s.  20.  declares,  '<  that  if  any 
person  shall  think  himself  or  herself  ag- 
grieved by  the  order  or  judgment  of  any 
two  Justices  before  whom  he  or  she  shall 
be  convicted  of  any  offence  under  that  act, 
such  person  may  appeal,  and  the  Justices 
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are  to  make  known  to  him  or  her,  his  or  her 
right  to  appeal  to  the  next  Quarter  Sessions, 
such  person,  at  the  time  of  such  conviction, 
giving  to  such  Justices  notice  in  writing  of 
his  or  her  intention  to  appeal,  and  also 
entering  into  a  recognizance  with  sufficient 
sureties  to  try  the  appeal,  and  to  abide  the 
judgment  of  and  pay  such  costs  as  shall  be 
awarded  by  the  Justices  at  such  Sessions ; 
and  the  Justices  at  such  Sessions  are  re- 
quired, upon  due  proof  made  of  such  notice 
of  appeal,  either  by  the  acknowledgment  of 
the  Justices,  to  whom  the  same  shall  have 
been  given,  or  otherwise,  to  hear  and  deter- 
mine the  matter  of  the  appeal,  and  to  award 
such  costs  as  to  them  shall  appear  just  and 
reasonable,  to  be  paid  by  either  party."  The 
language  of  this  clause  in  no  material  respect 
differs  from  that  contained  in  the  statute  17 
Geo.  2.  c.  38.  s.  4,  giving  an  appeal  against  a 
poor-rate,  and  is  the  same  as  is  used  in  that 
which  formerly  regulated  appeals  in  bastardy, 
49  Geo.  3.  c.  68.  s.  5,andmany  other  statutes. 
The  right  thus  conferred  is  the  right  of  the 
appellant  alone,  and  it  is  not  competent  for 
the  respondent  to  enter  the  apped,  though 
it  be  only  for  the  purpose  of  getting  costs. 
This  was  held  in  the  case  of  The  King  v. 
the  Justices  of  Essex  (1),  under  the  17 
Geo.  2.  c.  38;  and  the  subsequent  cases. 
The  Queen  v.  the  Justices  of  the  West  Riding 
(2)  and  The  Queen  v.  the  Inhabitants  of 
Stoke  Bliss  (3),  establish  the  principle  fully. 
Neither  is  it  necessary  for  the  sake  of  justice 
that  the  respondents  should  have  the  power 
in  a  case  like  the  present,  for  he  may  obtain 
the  costs  he  has  been  put  to  by  estreating 
the  recognizance.  If  the  Sessions  could 
entertain  the  appeal  at  the  instance  of  the 
respondent,  the  recognizance  would  be  unne- 
cessary. The  proper  motion  in  this  instance 
was  to  estreat  the  recognizance,  the  de&ult 
being  a  matter  which  happened  before  the 
Sessions  —  Haines  v.  HayUm  (4),  The 
Queen  v.  the  Justices  of  the  West  Riding  (5). 
The  power  of  giving  costs  is  merely  ancil- 
lary to  the  hearing  of  the  appeal ;  and  before 

(1)8  Term  Rep.  58S. 

(2)  12  Uw  J.  Rep.  (w.i.)  M.C.  148. 

(8)  13  Ibid.  151. 

(4)  7B.&C.298;  i.c.eLawJ.Rep.  K.B.  281. 

(5)  7  Ad.  &  El.  588 ;  s.  c.  7  Uw  J.  Rep.  (n.s.) 
M.C.  9. 


the  Sessions  can  give  them,  they  must  hear 
and  determine.  It  is  not  an  independent 
provision,  but  in  order  to  justify  an  adjudica- 
tion with  respect  to  them,  the  appeal  must 
have  been  properly  entered.  With  respect 
to  cases  of  removal,  the  statute  8  &  9  Will.  3. 
c.  90.  s.  3.  provided  a  remedy,  but  that 
enactment  would  have  been  superfluous, 
if  the  respondent  could  have  given  the  Court 
power  over  the  appeal.  The  difficulty, 
however,  which  has  been  felt  in  the  pre- 
sent case,  arises  from  the  decision  in  The 
King  v.  Twyford  (6).  The  marginal  note 
of  that  case  is  this : — '*  Under  Uie  statute 
17  Geo.  3.  c.  56.  ss.  1,  2,  20,  22,  two 
Justices  may  convict  and  sentence  to  im- 
prisonment and  hard  labour ;  and  the  party 
convicted  may  appeal  to  the  Sessions,  giving 
notice  to  the  Justices  at  the  time  of  convic- 
tion, and  at  the  same  time  entering  into 
recognizance,  with  sufficient  sureties  to  try 
the  appeal,  and  abide  the  judgment  of  Ses- 
sions; but  if  he  do  not  at  such  time  enter 
into  such  recognizance,  the  convicting  Jus- 
tices are  to  commit  him  till  the  Sessions, 
unless  such  recognizance  be  sooner  entered 
into,  and  are  to  transmit  the  conviction  to 
the  Sessions ;  and  the  Sessions,  on  proof  of 
notice  of  appeal,  and  on  receiving  the  con- 
viction, are  to  hear  the  appeal :  and  if  the 
conviction  be  affirmed,  the  party  is  to  suffer 
the  punishment  originally  adjudged,  the 
time  of  imprisonment,  if  inflicted,  being 
computed  from  the  time  of  affirmance,  unless 
the  party  has  been  imprisoned  under  the 
original  conviction,  in  which  case  the  time 
for  which  he  has  been  so  confined  is  to  be 
included  in  the  order  of  confirmation.  A 
party  convicted  by  two  Justices,  and  sen- 
tenced to  eleven  weeks*  imprisonment  and 
hard  labour,  gave  notice  of  appeal,  and  was 
committed  for  not  entering  into  the  recog- 
nizance. By  the  practice  of  Sessions,  the 
appeal  was  to  be  entered,  and  the  order  for 
hearing  it  obtained,  by  the  party  disputing 
the  conviction.  The  party  not  having  en- 
tered the  appeal,  the  Sessions  discharged 
him.  Semble,  that  the  convicting  Magis- 
trate had  no  longer  power  to  commit,  in 
execution  of  the  conviction.  But  held, 
that  at  any  rate  no  mandamus  should  be 
granted  to  compel  them  to  do  so."     It  is 

(6)  5  Ad.  &  El.  480. 
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tber^ore  said,  that  according  to  this  case 
the  defendant  by  giving  his  notice  of  ap- 
peal would  escape  scot  free,  inasmuch  as  if 
the  Sessions  have  no  power  to  entertain 
the  ^vpeal,  they  wotdd  have  no  power  to 
inflict  the  residue  of  the  sentence,  and  this 
cannot  be  done  by  the  original  Magistrates. 
But  really  that  argument  is  unfounded ;  the 
case  of  The  Kingy.  Twyfardwaa  extremely 
peculiar.  The  statute  provides,  that  the  de- 
fendant may  appeal  by  giving  notice ;  he 
is  then  to  enter  into  recognizance,  and  if  he 
cannot  to  do  so  he  is  to  be  imprisoned;  and  if, 
at  the  hearing  of  the  appeal  the  conviction 
is  affirmed,  ^e  period  of  imprisonment  he 
has  endured  is  to  be  taken  as  part  endurance 
of  the  sentence.  There,  the  defendant  had 
not  been  able  to  find  sureties,  and  had  been 
consequently  imprisoned ;  a  portion  of  the 
punishment  had  been  suffered,  and  Littledale, 
J.  observes,  "  If  the  convicting  Magistrates 
were  now  to  issue  their  warrant  to  imprison 
for  eleven  weeks,  it  might  turn  out  that  half 
the  imprisonment  originally  adjudged  had 
been  already  suffered;"  and  in  an  earUer  part, 
"  Then  have  the  convicting  Justices  power 
so  to  act  upon  their  conviction  ?  They  have 
not,  unless  what  has  passed  since  the  convic- 
tion amount  to  nothing."  This  is  a  clear  in- 
dication of  his  opinion,  that  if  nothing  had 
been  done  the  power  of  the  original  Justices 
would  have  continued,  and  that  is  the  case 
in  the  present  instance ;  no  appeal  has  been 
entered,  and  the  Magistrates  may  issue  their 
warrants.  It  is  precisely  the  same  thing  as 
if  there  had  been  no  notice.  But,  after  all, 
it  does  not  appear,  even  from  The  King 
V.  Twfffcrd,  that  the  Magistrates  had  no 
power  to  enforce  the  original  judgment ;  all 
the  Court  said  was,  that  it  was  too  doubtful 
a  matter  to  compel  them  by  mandamus  to 
proceed.  The  case  is  not  within  6  &  7  Vict. 
c  40.  s.  29,  as  the  punishment  being  im- 
prisonment for  a  month  simply,  a  lunar 
month  was  intended;  and  that  section  applies 
only  to  cases  where  the  imprisonment  is  for 
a  calendar  month  at  least. 

[Patteson,  J. — I  think  I  must  assume 
it  was  not  a  case  within  that  act,  the  Magis- 
trates having  taken  a  recognizance,  and 
permitted  the  appeal.] 

CawUngf  in  suppcNtof  the  rule. — The  pro- 
secutor is  in  this  <&lemma — ^if  he  goes  to  the 


original  Justices  they  refer  him  to  The  King 
V.  Twgford,  and  say  they  have  no  jurisdic- 
tion ;  and  when  he  goes  to  the  Sessions  he 
is  told  that  the  defendant  having  abstained 
from  entering  the  appeal  they  cannot  enforce 
the  punishment;  and  so  between  the  two  the 
delinquent  escapes  altogether.  But  really, 
upon  reference  to  the  statute,  it  was  the 
duty  of  the  Recorder  to  allow  the  entry  of 
the  appeal,  and  to  adjudicate  upon  it.  The 
20th  section  is  not  the  only  one  which  bears 
upon  the  question,  for  the  22nd  proceeds  to 
declare  that  the  conviction  shall  be  returned 
to  the  Sessions,  and  in  case  the  person  or 
persons  so  convicted  shall  appeal  from  the 
judgment  of  the  said  Justices  to  the  said 
General  or  General  Quarter  Sessions,  the 
Justices  in  such  General  or  General  Quarter 
Sessions  are  hereby  required,  upon  receiving 
the  said  conviction  drawn  up  in  the  form 
aforesaid,  to  proceed  to  the  hearing  and  de- 
termination of  the  matter  of  the  said  appeal, 
according  to  the  direction  of  the  said  act. 
The  statute  there  referred  to  is  the  22  Geo.  2. 
c.  27,  and  by  the  6th  section  of  that  statute 
express  power  is  given  to  award  costs  if  the 
appellant  does  not  prosecute  his  appeal. 
The  meaning  clearly  is,  that  the  Sessions 
may  proceed,  upon  the  default  of  the  de- 
fendant, and  hear  and  determine  the  case. 
The  Sessions  alone  have  power  to  carry  the 
sentence  into  effect,  and  this  is  shewn  by 
The  King  v.  Tun/ford,  where  the  Judges 
express  Uieir  opinion  that  as  soon  as  the 
recognizance  is  entered  into  the  convicting 
Justices  are  fundi  officio.  The  estreating  of 
the  recognizance  is  not  an  effectual  remedy; 
it  does  not  ipso  facto  subject  the  party  to  the 
punishment  awarded  to  him. 

[Patteson,  J. — If  it  was  the  intention 
of  the  legislature  that  the  appeal  should  be 
entered  by  the  prosecutor,  the  provision  re- 
specting the  recognizance  would  be  super- 
fluous.] 

It  is  submitted,  that  such  is  not  the  case, 
because  the  object  of  the  recognizance  is  to 
obtain  security  for  the  costs,  which  the  pro- 
secutor would  otherwise  have  no  means  of  ob- 
taining. Upon  the  return  of  the  conviction  to 
the  Sessions,  the  jurisdiction  of  the  original 
Magistrates  ceases,  just  as  the  power  of  this 
Court  ceases  after  removal  of  a  case  by  writ 
of  error. 

[Patteson,  J.  —  Suppose   a  man  here 
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enters  into  a  recognizance^  we  do  not  go  on 
and  try,  but  we  estreat.] 

That  is  so,  because  there  is  no  power  to 
the  Court,  as  in  the  present  case.  At  all 
events,  the  application  as  to  granting  costs 
ought  not  to  have  been  refused.  The  6th 
section  of  22  G^o.  2.  c.  27.  is  incorporated 
by  reference  into  the  22nd  section  of  the 
17  Geo.  3.  c.  56,  and  the  words  of  that 
section  are  quite  as  large,  and  sufficient  to 
authorize  the  Court  in  granting  costs,  as  the 
language  of  the  statute  8  &  9  Will.  3.  c.  30. 
s.  3 ;  and  it  was  decided  in  that  case,  and 
stated  by  the  Court,  that  the  Sessions  would 
have  been  warranted  under  that  statute  in 
giving  costs. 

Bainea  suggested,  that  section  6.  only 
related  to  appeals  against  the  sale  or  disposal 
of  the  goods,  and  not  to  an  appeal  upon  a 
recognizance,  which  was  provided  for  by  the 
3rd  section,  and  that  Uie  latter  was  the 
section  which  was  referred  to  in  the  22nd 
section  of  the  latter  statute. 

Cur.  adv.  vtdt. 

Patteson,  J. — This  was  an  application 
for  a  mandamus  to  the  Recorder  of  Bolton, 
requiring  him  to  hear  the  subject-matter  of 
an  appeal,  or  at  all  events  to  give  the  costs 
of  an  appeal  to  ^e  respondents :  it  arose 
out  of  a  conviction  under  17  Geo.  3.  c.  56, 
and  there  certainly  is  considerable  difficulty 
in  the  case.  The  party  was  convicted  by 
two  Magistrates;  and  he  entered  into  a 
recognizance,  under  the  terms  of  the  act  of 
parliament,  which  says,  he  may  appeal  to 
the  Quarter  Sessions,  giving  to  the  Justices 
notice  in  writing,  at  the  time  of  the  convic- 
tion, of  his  intention  to  appeal,  and  also 
entering  into  a  recognizance  with  sufficient 
sureties  to  try  such  appeal,  and  to  abide  the 
judgment  of,  and  pay  such  costs  as  shall  be 
aw^ed  by,  the  Sessions.  That  he  did,  and 
accordingly,  he  was  not  imprisoned  under 
the  succeeding  portion  of  the*  section,  which 
says,  that,  if  he  does  not  enter  into  a  recog- 
nizance with  sufficient  sureties,  he  shall  be 
sent  to  prison.  Upon  that  part  of  the  act  the 
case  of  The  King  v.  Twyford  was  decided ; 
but  the  circumstances  are  not  the  same  as 
in  the  present  case,  as  there  the  party  was  in 
custody.  The  act  of  parliament  then  pro- 
ceeds, "  and  the  Justices,  at  such  Sessions, 
are  hereby  authorized  and  required,  upon 


due  proof  made  of  such  notice  of  appeal, 
(which,  I  suppose,  means  the  notice,  at  the 
time  the  commitment  took  place,)  either  by 
the  acknowledgment  of  the  Justices,  to 
whom  the  same  shall  have  been  given,  or 
otherwise,  to  hear  and  determine  the  matter 
of  the  said  appeal,  and  to  award  such  costs 
as  to  them  shall  appear  just  and  reasonable 
to  be  paid  by  either  party."  Now  the  party 
here  giving  tLe  recognizance,  countermanded 
the  notice  of  app^  before  the  Sessions 
arrived  ;  he  did  not  enter  the  appeal.  Then, 
it  is  said,  that,  under  the  particular  words 
of  this  act  of  parliament,  Uie  Magistrates, 
who  convicted,  had  the  right  to  enter  that 
appeal  for  the  appeUant,  and  call  upon  the 
Recorder  to  hear  the  subject-matter  of  the 
appeal,  and  determine  upon  it.  We  have 
already  said,  in  one  or  two  cases,  that  we 
know  of  no  instance  in  whidi  a  respondent 
has  a  right  to  enter  an  appeal.  The  liberty 
and  power  given  by  the  act  of  pariiament 
to  appeal  is  certainly  given  not  to  the  re- 
spondent, but  to  the  appellant :  and  we  have 
said,  there  is  no  remedy  if  the  party  does 
not  i^peaL  That  is  the  general  rule,  and  I 
do  not  think  Mr.  Cowling  controverted  it  as 
a  general  rule ;  but  he  says,  that  the  words 
of  this  act  of  parliament  authorize  the  Ses- 
sions to  entertain  it,  though  no  appeal  is 
entered  by  the  appellant ;  and  that  argu- 
ment he  foimds  upon  the  words,  "  are 
hereby  authorized  and  required,  upon  due 
proof  of  notice  of  appeal,  &c.,  to  hear  and 
determine  the  matter  of  the  said  appeal, 
and  to  award  such  costs  as  to  them  shall 
appear  just  and  reasonable  to  be  paid  by 
either  party."  These  same  words,  whidi 
are  to  be  found  in  other  acts  of  parliament, 
are  not  found  in  the  17  Geo.  2 ;  the  words 
there  are  different;  but  I  think  the  very 
same  words  are  to  be  found  in  die  49 
Geo.  3.  c.  58.  s.  5  ;  and  I  have  looked 
into  other  acts  of  parliament,  and  they 
are  to  be  found  there;  and  therefore,  if  I 
were  to  hold  that  these  words  in  the  present 
case  authorized  the  Sessions  to  hear  and 
determine  the  matter  of  the  said  appeal, 
without  its  being  ento^  by  the  appel- 
lant, that  meaning  would  attach  to  them 
in  a  great  variety  of  statutes.  No  o^ihxt 
decisions,  than  those  cited,  have  been 
come  to  upon  this  subject  by  the  Courts 
that  I  am  aware  of;  but  it  seems  to  me 
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impossible  to  contend  tiiat  the  act  of  pariia- 
mnit  meant,  that,  where  the  party  who 
gsre  notice  of  the  appeal  did  not  enter 
it,  the  Sessions,  nevertheless,  should  have 
jnzisdiction  to  hear  and  determine  it.  What 
is  meant  by  the  words,  npon  due  proof 
made  of  sacfa  notice  of  appeal,  is  a  condi- 
tion thrown  upon  the  appellant  that  he  is 
to  satisfy  the  Sessions  of  such  notice  having 
been  giTcn  before  they  can  enter  upon  it ; 
bat  a  pior  step  must  be  taken  to  enter  it, 
and  make  it  matter  cognisable  by  them.  I 
think,  therefore,  it  is  not  possible  to  con- 
stroe  the  act  of  parliament  in  any  other 
W9J  than  to  say,  that  where  notice  of  appeal 
is  given,  and  tlie  appeal  is  entered,  Uien 
they  may  enter  into  it,  but  not  otherwise. 
This  appeal,  however,  has  not  been  entered 
at  all ;  and  I  am  dear  that  the  Recorder 
had  no  authority  to  hear  the  subject-matter 
of  it.  Then,  it  is  said,  an  inconvenience 
m^^  result,  if  he  had  not  such  power,  be- 
cause it  is  difficult  to  see  what  is  to  be 
done  with  the  party.  There  is  the  remedy 
of  estreating  die  recognizance,  and  making 
the  parties,  who  have  entered  into  Uie  secu- 
rity, pay  the  penalty ;  but  that  may  be  an 
insufficient  remedy.  There  is  that  remedy, 
however.  But,  it  is  said,  that  it  is  not 
dear  that  the  original  conviction  can  then 
be  jKoceeded  upon  by  the  Magistrates. 
Fot  my  own  part,  I  think,  when  there 
has  been  a  recognizance  and  notice  of 
appeal,  and  a  party  to  it  has  Suffered  no 
imprisonment,  I  should  entertain  no  doubt 
that  the  not  entering  of  the  appeal,  accord- 
ing to  the  recognizance,  came  to  the  same 
tl^ig  as  if  there  had  been  no  notice  of  ap- 
peal at  all,  and  no  recognizance  had  been 
entered  into ;  in  which  case,  although  the 
party  was  not  committed  immediately  by 
the  Magistiates  upon  conviction,  I  have  no 
doubt  t^ey  might  issue  a  warrant  and  im- 
prison him.  I  entertain  no  doubt,  the 
Magistrates  might  do  so  now.  The  diffi- 
culty in  The  King  v.  Twyfwd  does  not 
ariae  here,  because  there  the  party  was  in 
custody  under  a  warrant,  and  the  difficulty 
arose  upon  the  extraordinary  provision  in 
the  act  of  parliament.  The  Court  did  not 
say  the  Magistrates  might  not  issue  their 
warrant,  but,  as  it  was  doubtfol,  they  would 
not  put  the  Magistrates  in  jeopardy.  It 
does  not  follow  tibence  that  the  Magistrates 


might  not  have  done  it  even  then,  but 
where  the  party  had  suffered  no  imprison- 
ment, it  appears  to  me,  they  may  do  it. 
Still,  whether  they  can  or  cannot,  it  is  clear 
the  Recorder  has  no  power.  Then,  Mr. 
Cowling  contends,  he  is  entitled  to  have  a 
mandamus  to  the  Recorder,  for  him  to  give 
the  parties  such  costs  as  they  ought  to  have, 
because,  he  says,  this  very  act  of  the  17 
Geo.  3.  directs  the  Sessions  to  award  such 
costs  as  to  them  should  appear  just  and  rea- 
sonable to  be  paid  by  either  party.  But 
so  fax  as  that  act  of  parliament  goes,  it  is 
clear  these  costs  are  ancillary  always  to  the 
hearing  of  the  appeal.  It  is  clear,  no  ex- 
press authority  is  given  to  award  the  costs 
to  the  party  on  whom  the  notice  of  appeal 
was  served,  where  the  appeal  was  not  followed 
up.  Mr.  Cowling,  in  moving  for  this  rule, 
referred  to  the  8  &  9  Will.  3.  c.  30,  which 
does  give  authority  in  express  terms,  though 
no  appeal  is  entered ;  but  I  do  not  suppose 
he  meant  to  say  that  it  applied  to  this 
case,  as  it  relates  only  to  cases  of  removal. 
There  was  a  case  cited  of  The  Queen  v.  Stoke 
Bliss,  which  was  dedded  upon  it,  where 
the  Court  held,  even  in  ike  case  of  settle- 
ments, although  the  Sessions  had  the  power 
to  have  given  the  costs,  under  8  &  9  Will.  3, 
yet,  inasmuch  as  they  had  taken  upon 
themselves  to  determine  the  appeal,  which 
they  had  no  right  to  do,  because  it  was  not 
entered,  and  had  given  costs  by  the  very 
words  of  thdr  order,  confirming  the  order 
of  Justices,  they  had  exceeded  their  juris- 
diction, and  quashed  the  order.  I  only 
mention  it  that  there  may  be  no  mis- 
understanding as  to  the  extent  of  that 
case,  but  it  does  not  apply  to  the  present. 
It  seems  to  me  to  be  dear  that  the  Recorder 
acted  perfectly  right;  that  the  mandamus 
ought  not  to  go  for  the  sake  of  a  return, 
bemuse,  when  the  point  is  clear,  such  ex- 
pense ought  not  to  be  incurred.  The  Re- 
corder very  properly  determined  that  he  had 
no  authority  either  to  hear  the  appeal  or  give 
costs.  The  rule,  therefore,  must  be  dis- 
charged, and  the  Recorder  is  entitled  to  have 
his  costs. 

Rule  discharged^  with  costs. 
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1845,  \  THE  QUEEN  V.  THE  INHABI- 
Jan.  14.  J       TANTS  OF  HEANOR. 

Highway  t  Indictment  for  Non-repair  of — 
Power  of  Judge  to  award  Costs  to  Prosecutor 
under  5^6  Will.  4.  c.  50.  s.  95. 

The  provision  in  the  5  ^6  Will  4.  c.  50. 
8,  95,  a«  to  the  Judge^s  certificate  for  the 
costs  of  the  prosecution  of  an  indictment  for 
the  non-repair  of  a  highway^  only  extends  to 
cases  where  the  liability  to  repair  is  dis' 
puted;  andf  therefore^  where  on  an  indictment 
for  the  non-repair  of  a  public  carriage-way, 
the  defendants  were  acquittedf  on  the  ground 
that  the  way  was  not  a  public  highway  for 
carriages,  and  the  Judge  certified  for  the 
costs  of  the  prosecution, — Held,  that  he  had 
no  jurisdiction  to  make  this  certificate,  and 
this  Court  set  it  aside. 

Whitehurst,  in  Trinity  term,  had  obtained 
a  rule  calling  on  the  prosecutor  to  shew 
cause  why  the  certificate  for  costs  in  this 
prosecution,  granted  by  the  Lord  Chief 
Justice  of  the  Court  of  Common  Pleas, 
should  not  be  set  aside.  It  appeared  from 
the  affidavits  that  this  indictment  charged 
the  defendants  with  the  non-repair  of  a 
public  carriage  highway.  The  defendants 
pleaded,  not  guilty ;  and  at  the  trial,  before 
Tindal,  C.J.,  at  the  Spring  Assizes  for  the 
county  of  Derby,  the  defendants  did  not 
contest  their  liability  to  repair  the  road  in 
question  as  a  bridle-way ;  but  the  only 
matter  in  dispute,  and  the  only  question 
eventually  left  by  his  Lordship  to  the  jury, 
was,  whether  it  was  a  public  highway  for 
carriages ;  and  the  jury  found  that  it  was 
not :  a  verdict  of  not  guilty  was,  conse- 
quently, entered  (1). 

(1)  Gale,  in  Easter  term  (April  19)»  mored  for  s 
rule  calling  on  the  defendants  to  shew  cause  why  a 
rerdict  should  not  be  entered  for  the  Crown  ;  and 
also  why  the  costs  should  not  be  paid  by  the  defen- 
dants, wbateyer  might  be  the  yerdict.  On  the  first 
point,  he  contended,  that  the  defendants,  after  the 
proceeding^  before  the  Justices  at  Petty  Sessions, 
could  not  set  up  that  the  road  waa  not  a  high- 
way, those  proceedings  baring  been  put  in  at  the 
trial,  and  being  conclusiye  eyidence  of  the  fact; 
the  Magistrates  only  haying  power  to  direct  the 
indictment  to  be  preferred  where  there  was  a  high- 
way in  point  of  fact. 

[Patteson,  J. — The  proceedings  before  the  Ma- 
gistrates might  amount  to  an  admission  that  the  road 
was  a  highway  for  all  purposes,  but  we  cannot  con- 
fine the  issue  on  the  record.] 


In  Trinity  term  a  summons  was  taken 
out,  calling  on  the  defendants'  attorney 
to  shew  cause  why  the  Lord  Chief  Jus- 
tice should  not  certify  for  the  prosecutor's 
costs,  pursuant  to  the  statute.  This  sum- 
mons was  attended  on  the  27th  of  May, 
when  his  Lordship,  after  hearing  counsel  on 
both  sides,  made  an  order  that  the  associate 
should  attend,  with  the  Nisi  Prius  record, 
for  the  purpose  of  his  Lordship's  certificate 
for  costs  being  indorsed  thereon ;  and  such 
indorsement  was  subsequently  made. 

It  further  appeared,  that,  previous  to  the 
indictment  being  preferred,  the  Magistrates, 
at  petty  sessions,  upon  information  given 
to  them,  under  5  &  6  Will.  4.  c.  50.  s.  94, 
had  summoned  the  surveyor,  and  had  di- 
rected the  indictment  to  be  preferred. 

Humfrey  and  Gale  shewed  cause. — It 
does  not  appear  but  that  this  was  a  high- 
way for  every  purpose,  except  for  carriages ; 
it  was  out  of  repair,  and  an  indictment  was 
directed  by  the  Justices  at  petty  sessions. 

[WiGHTMAN,  J. — It  was  not  disputed 
that  it  was  a  bridle- way  ;  but  the  prosecutor 
failed,  on  the  ground  that  he  could  not 
make  it  out  to  be  a  carriage-way.] 

The  circumstance  of  the  verdict  having 
passed  for  the  defendants  does  not  affect  the 
Judge's  right  to  order  the  costs  to  be  paid  to 
the  prosecutor.  In  The  Queen  v.  Yarkhill 
(2)  the  statute  was  held  imperative.  In  The 
Queenv.  Chedworth  (3)  the  Judge  refused  to 
make  any  certificate :  here  the  Judge  who  tried 
the  cause,  after  argument  and  deliberation, 
has  made  the  certificate.  What  took  place 
before  the  Lord  Chief  Justice  may  be  col- 
lected from  the  report  of  this  very  case, 
The  Queen  v.  the  Inhabitants  ofHeanor  (4). 
There  Tindal,  C.J.  expressly  decided,  that 
he  was  of  opinion  that  the  act  extended  to 
every  road  considered  as  a  highway.     The 

[Lord  Denman,  C.J. — This  point  may  be  con- 
sidered as  already  decided,  in  a  case  tried  before  my 
Brother  Patteson.*] 

Then  as  to  the  costs — 

Per  Curiam. — This  Court  bss  no  power  to  direct 
the  costs  to  be  paid  to  the  prosecutor ;  it  is  a  mat- 
ter for  the  Judge  who  tried  the  cause. — Rule  re- 
fused. 

(2)  9  Car.  &  Pay.  218. 

(3)  Ibid.  285. 

(4)  IS  Law  J.  Rep.  (n.s  )  M.C.  144  i  a.  c.  2  Moo. 
&  Rob.  445,  n. 

*  See  The  Queen  v.Ched worth,  9  Car.  &  Pay.  285. 
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Court  will  not  now  review  his  decision. 
In  directing  the  indictment  to  be  pre- 
ferred the  Magistrates  aeted  judicially — The 
Queen  v.  Lord  Radnor  (6) ; — and  whether 
the  road  tumedout  to  beahighway  or  itot,  the 
prosecutor  was  not  a  Yolonteer,  but  bound 
to  proceed  upon  the  order  of  the  Justices ; 
snd  the  investigation  was  as  necessary  on 
the  question  of  the  road  being  a  highway, 
as  on  that  of  repair. 

[Patteson,  J. — It  is  quite  clear  to  me 
that  the  legislature,  in  the  95th  section, 
contemplated  the  case  of  an  actual  highway, 
and  only  meant  to  deal  with  cases  in  which 
the  duty  or  obligation  to  repair  is  disputed.] 

The  Court  wUl  not  assume  that  the  Lord 
Chief  Justice  of  the  Common  Pleas  did  not 
make  the  order  on  the  right  ground.  It 
may  be  doubted,  indeed,  whether  the  Court 
can  now  look  to  anything  besides  the  in- 
dictment, the  finding  of  die  jury,  and  the 
certificate :  they  cannot  inquire  into  the 
ground  on  which  the  jury  returned  their 
verdict. 

fFbiiehurit,  oontr^,  was  not  called  upon. 

LoM>  Denman,  C.J. — It  does  not  appear 
that  the  Lord  Chief  Justice  of  the  Common 
Pleas,  at  the  time  he  made  the  order  for 
costs,  was  fiilly  aware  of  what  had  passed 
in  this  court.  The  question  now  raised  has 
been  brought  under  my  consideration  in  a 
case  where  a  similar  application  was  made 
to  myself;  and  the  particular  circumstances 
of  that  case  induced  me  to  pause  before  I 
granted  it ;  and  I  then  found,  on  inquiry, 
that  my  BroUier  Patteson  had  already  ac- 
tually held  that  the  clause  referred  to  only 
applied  to  cases  where  the  obligation  to 
repair  is  disputed.  I  think,  therefore,  we 
must  hold  that  the  Lord  Chief  Justice,  in 
making  the  order,  acted  without  jurisdiction. 
Rule  absolute. 


1845.     \ 
Jan.  14.  / 


THE    QUEEN    0.    THE   JUSTICES 
OF  WABWICK8HIRE. 


Quarter  Semont^  Practice  of — Intend" 
meni  to  he  made  in  favour  of — Entry  of 
Appeal — Mandamus. 

This  Court  will  not  presume  that  a  Court 
(5)  9  Car.  &  Pay.  288,  n. 


of  Quarter  Sessions  were  wrong  in  refusing 
to  enter  and  try  an  appeal^  where,  for  any- 
thing  that  appears,  a  rule  of  practice  of  the 
Sessions  might  alone  have  well  justified  such 
refusal. 

An  order  of  removal  was  made  and  ap^ 
pealed  against;  and,  on  the  non-appearance 
of  the  appellants  at  the  Sessions  for  which 
notice  was  given,  an  order  was  made  for 
costs  against  them,  and  the  paupers  were 
afterwards  removed  to  the  appellant  parish. 
A  fresh  notice  of  appeal  for  the  then  next 
Sessions  was,  thereupon,  served ;  and  these 
Sessions  being  held  on  the  16th  of  October, 
the  attorney  for  the  appellants  attended  on 
the  17th,  and  applied  to  the  Court  of  Quarter 
Sessions  to  be  allowed  to  enter  and  try  the 
appeal,  but  that  Court  refwed  the  applica" 
tion : — Held,  that  this  Court  would  not 
interfere  by  'mandamus  to  compel  the  Sessions 
to  enter  and  try  the  appeal,  as  it  was  quite 
consistent  with  the  facts  stated  that  the  appli^ 
cation  was  not  made  in  time,  according  to  the 
practice  of  the  Sessions. 

In  Michaelmas  term  a  rule  had  been  ob- 
tained, calling  on  the  Justices  of  the  county 
of  Warwick  to  shew  cause  why  a  writ  of 
mandamus  should  not  issue,  directed  to 
them,  commanding  them  to  enter  or  cause 
to  be  entered,  as  of  the  three  last  General 
Quarter  Sessions  of  the  Peace,  held  in  and 
for  the  said  county,  the  appeal  of  the  church- 
wardens and  overseers  of  the  poor  of  the 
parish  of  Coleshill,  in  the  said  county, 
against  an  order  under  the  hands  and  seals 
of  two  of  the  said  Justices,  for  the  removal 
of  Edward  Sheffield,  Hannah  his  wife,  and 
their  six  children,  from  the  parish  of  Kings- 
bury, in  the  said  county,  to  the  said  parish 
of  Coleshill,  and  to  enter  or  cause  to  be  en- 
tered continuances  upon  the  said  appeal, 
firom  Sessions  to  Sessions,  to  their  then  next 
General  Quarter  Sessions  of  the  Peace  in 
and  for  the  said  county,  and  at  such  next 
general  Quarter  Sessions,  to  hear  and  deter- 
mine the  merits  of  the  said  appeal. 

The  rule  had  been  granted  on  an  affidavit 
which  stated,  that,  in  May  1844,  an  order, 
under  the  hands  and  seals  of  two  Justices  for 
the  county  of  Warwick,  for  the  removal  of 
Edward  Sheffield,  his  wife  and  children, 
from  Kingsbury  to  Coleshill,  was,  together 
with  the  examinations,  sent  to  and  served 
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OD  the  parish  officers  of  the  parish  of  Cdes- 
hiU. 

Notice  of  appeal  was  given  against  this 
order;  and  on  the  12  th  of  June  the  appellant 
parish  sent  the  respondent  parish  a  statement 
of  grounds  of  appeal,  and  also  a  notice  of 
their  intention  to  prosecute  and  try  the  ap- 
peal at  the  next  Quarter  Sessions,  to  be 
holden  at  Coventry,  for  the  Coventry  divi- 
sion of  the  county  of  Warwick.  Those 
Sessions  were  held  at  Coventry  on  the  4tli 
of  July.  At  those  Sessions  the  appellants 
did  not  appear  (the  notice  of  trial,  however, 
not  having  been  countermanded),  nor  was 
the  appeal  entered ;  and  an  order  for  costs  to 
be  paid  by  the  appellants  to  the  respondents 
was  made  by  the  Court  on  the  application 
of  the  respondents,  under  the  statute  8  &  9 
Will.  3.  c.  30.  s.  3,  and  the  paupers  were 
on  the  19  th  of  August  actually -removed  to 
the  parish  of  Coleshill.  On  the  28th  of  Sep- 
tember the  appellants  sent  and  served  a  fresh 
notice  and  statement  of  grounds  of  {qppeal 
against  the  said  order  of  removal,  and  of 
their  intention  to  prosecute  and  try  an  ap- 
peal at  the  next  Quarter  Sessions  for  the 
Coventry  division  of  the  county.  Such  next 
Sessions  were  held  at  Coventry  on  the  16th 
of  October.  On  the  17th  the  attorney  for 
the  appellants  attended  at  the  office  of  the 
clerk  of  the  peace  for  the  county  of  Warwick 
to  enter  the  said  appeal,  and  the  derk  of 
the  peace  refused  to  enter  the  same ;  and 
the  attorney  afterwards,  on  the  17th  of  Oc- 
tober, Implied,  on  behalf  of  the  churchwardens 
and  overseers  of  the  parish  of  Coleshill,  to 
the  Quarter  Sessions,  by  his  counsel,  to  have 
the  appeal  against  the  said  ordw  entered  for 
the  purpose  of  tigring  the  same.  The  re- 
spondents, however,  appeared  by  Uieir  coun- 
sel and  opposed  the  entry  of  the  appeal ;  and 
the  Court  of  Quarter  Sessions  refused  to 
enter  the  same,  or  to  permit  the  same  to  be 
tried. 

Hayes  and  MeUor  shewed  cause. — JPirst, 
there  is  nothing  to  shew  that  the  i^[^cation 
to  enter  the  appeal  was  made  in  time,  ac- 
cording to  the  practice  of  the  Sessions. 

[CoLsaiDOE,  J. — It  is  stated  that  the 
Court  was  actually  sitting.] 

The  application  was  not  to  enter  and  re- 
spite, but  to  enter  and  try.  The  Court  will 
not  presume  that  the  Sessions  did  not  adhere 


to  their  usual  practice;  and  no  reason  is  as- 
signed for  the  refusal  of  the  Sessions,  so  as 
to  enable  the  Court  to  see  whether  they  were 
right  or  not.  But,  secondly,  (if  the  Court 
will  go  into  that  question),  the  Sessions,  on 
the  &cts  stated,  were  right  in  refusing  to 
try  the  appeal.  It  is  true  that  a  party  may 
either  appeal  against  the  order,  or  against 
the  actual  removal — The  Queen  v.  the  Jus^ 
tices  of  Salop  (1) ;  but  that  case  and  the  ob- 
servations of  Patteson,  J.,  in  The  Queen  v. 
ShipsUm''Upon'SUmr{2)  shew,  that  the  party 
cannot  do  both.  Here,  the  appellants  have 
made  their  election  to  treat  the  order  of 
removal  as  the  grievance,  under  the  statute 
13  &  14  Car.  2.  c.  12.  s.  2,  and  cannot 
appeal  again  upon  the  actual  removal.  This  is 
consistent  with  the  judgment  of  Wightman, 
J.,  in  The  Queen  v.  the  Justices  of  the  West 
Riding  of  Yorkshire  (Stanley  v.  AU>er^ 
thorpe)  (3). 

/•  Spooner,  contra. — ^As  to  the  first  ob- 
jection, it  is  for  the  respondents  to  shew 
grounds  for  the  Sessions  refusing  to  hear 
Uie  appeal.  Primd  facie  a  party  has  a  right 
to  enter  his  appeal  at  any  time  during  the 
Sessions.  (He  was  then  proceeding  to  argue 
the  second  point,  but  was  stopped.) 

Lord  Drmmak,  C.J.  —  Upon  the  first 
pointy  I  think  this  rule  ought  to  be  dis- 
charged. It  is  not  stated  in  the  affidavit 
on  which  the  rule  was  granted,  nor  does  it 
anywhere  appear,  that  the  appellants  ap- 
plied to  enter  the  appeal  witlun  the  proper 
time,  according  to  die  practioe  of  the  par- 
ticular Sessi<ms.  No  presumption  can  be 
made  as  against  the  Sessions,  that  they 
did  not  act  right  according  to  their  own 
practice. 

CoLBRiDGK,  J. —  It  is  quite  connstent 
with  everything  that  appears  here,  that  the 
Sessions  were  right,  imd  that  you  were 
wrong  in  coming  too  late,  according  to  their 
piactioe. 

Pattisoit,  J.  and  Wightman^  J.  ocm- 
curred. 

Rule  discharged^  with  costs. 

(1)  6  Dowl.  P.O.  28. 

(2)  U  Uw  J.  B«p.  (If ji.)  MJC.  183. 

(3)  ilnte,  p.ll. 
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Bail  Couet.'^  the  QUEEN   V,    THE  INHABI- 
1844.  >       TANTS    OP    THE    TOWNSHIP 

Nov.  21.  3      OF  Dabton. 

Certiorari— Notice — Statute  13  Geo,  2. 
c,  18.  s,  5. — Affidavit. 

An  affidavit  upon  motion  for  a  certiorari  to 
remove  an  order  of  Quarter  SeseionSt  stating 
thai  the  notice  of  motion  under  13  Geo.  2. 
e.  18. «.  5.  was  served  upon  A.  B.  and  C.  Z>, 
two  of  the  Justices  for  the  county ,  *'  and  that 
the  said  A.  B.  and  C.  D.  were  two  of  the  Jus- 
tices present  at  the  Sessions**  at  which  the 
order  was  made,  is  insufficient,  though  it  ap» 
pears  that  the  order  was  made  on  an  appeal 
against  an  order  of  removal,  subject  to  a 
special  case. 

The  notice  of  motion  stated  it  to  be  given 
on  behalf  of  the  overseers  of  the  poor  of  the 
township  of  Darton,  and  was  signed  **G.  K, 
attorney  for  the  overseers  of  the  poor  of 
the  said  township  of  Darton,  appellants,** 
after  describing  the  appeal.  The  affidavit 
of  service  was  made  by  a  person  who  de^ 
scribed  himself  as  clerk  to  G.  K,  attorney 
at  law.  Semble,  thiU  this  was  sufficient 
proof  that  G.  K.  was  the  attorney  of  the 
appellants,  and  that  the  notice  was  served 
on  their  behalf. 

A  writ  of  certiorari  had  been  obtained  on 
tbe  25 th  of  November  1843,  to  bring  up  an 
order  of  the  Court  of  Quarter  Sessions  for 
the  West  Riding  of  Yorkshire,  held  on  the 
Srd  of  July  1843,  coniinning  an  order  of 
removal  of  several  paupers  from  the  township 
of  Bretton  West  to  the  township  of  Darton, 
in  the  West  Riding,  subject  as  therein  stated 
to  a  special  case  for  the  opinion  of  this  Court. 
The  affidavit,  on  which  the  vnrit  had  issued, 
was  that  of  Thomas  Green, "  of  Bamsley,  in 
the  connty  of  York,  clerk  to  George  Keir, 
of  the  same  place,  attorney  at  law,**  sworn  on 
the  18th  of  November,  which  stated  that 
he  did,  on  the  18th  of  November  instant, 
personally  serve  John  Thomeley,  Esq. 
and  the  Rev.  Henry  Watkins,  clerk,  two 
of  Her  Majesty's  Justices  of  the  Peace, 
in  and  for  the  West  Riding  of  the  county 
of  York*  each  of  them,  wiUi  a  duplicate  of 
the  notice  hereunto  annexed;  "and  that 
the  said  John  Thomeley  and  Henry  Wat- 
kins  were  two  of  the  Justices  of  the  Peace 
present  at  the  Midsummer  General  Quarter 
Sessions  of  the  Peace,  held,  by  adjournment. 
New  SsaiBt,  XIV.^Mao.  Cas. 


at  Rotherham,  on  the  3rd  of  July  last  past, 
at  which  Sessions  the  appeal  mentioned  or 
referred  to  in  the  notice  hereunto  annexed, 
came  on  for  hearing,  and  was  heard  accord- 
ingly ;  and  the  order  appealed  against  was 
confirmed,  subject  to  a  case."  The  notice 
annexed  was  directed  to  the  same  two  Magis- 
trates, and  merely  gave  them  notice  that  a 
writ  of  certiorari  would  be  applied  for  to 
remove  the  order  of  Sessions.  It  then  pur- 
ported to  be  signed  **  George  Keir,  attorney 
for  the  said  overseers  of  the  poor  of  the  said 
township  of  Darton,  appellants." 

In  Easter  term  last,  a  rule  nisi  had  been 
obtained  to  quash  the  writ  of  certiorari.  The 
affidavits  in  answer  stated  the  granting  of 
the  special  case  by  the  Sessions ;  that  Mr. 
Keir,  the  attorney  for  the  appellants,  for- 
warded the  case,  as  settled  by  his  counsel,  on 
the  14th  of  November,  with  a  letter,  in  which 
he  asked  the  respondents*  attorney  to  give  a 
consent  brief  to  counsel  for  issuing  the  cer- 
tiorari ;  that  not  receiving  an  answer  he 
prepared  a  notice  to  two  of  the  Justices 
present  at  the  said  Sessions,  and  caused  them 
to  be  served  therewith,  and  on  the  1 9th  of 
November  received  an  answer  to  his  letter 
of  the  14th,  in  which  the  respondents'  attor- 
ney stated,  that,  as  it  was  for  his  convenience, 
if  he  would  pay  the  fee,  he  would  give 
Uie  brief.  The  expense  of  service  having 
been  incurred,  this  was  declined.  The  case 
was  not  returned,  and,  consequently,  he 
wrote  to  the  respondents'  attorney  on  the 
11th  of  May  requesting  its  return;  to  which 
the  reply  was,  that  the  present  rule  was 
about  to  be  moved  for.  The  rule  having 
been  enlarged, — 

Hall  now  shewed  cause.  —  Two  objec- 
tions are  insisted  upon :  the  first  being  that 
the  affidavit,  on  which  the  certiorari  was  ob- 
tained, does  not  shew  that  the  Magistrates 
served  were  two  of  the  Magistrates  who 
made  the  order ;  and,  the  second,  that  it  is 
not  shewn  by  the  affidavit  that  the  notice 
was  served,  or  the  application  for  the  writ 
was  made  on  behalf  of  the  appellants. 
With  respect  to  the  last  objection  The  King 
V.  Abergele  iX)  shews,  that  a  notice  signed 
by  the  attorney  for  the  parish  is  sufficient, 
and  that  case  was  confirmed  in  The  Queen 
V.  the  Justices  of  Wilts  (2),  where  the 
notice  was  signed  by  A.  B.  "  attorney  for 


(1)  5  Ad.  &  El.  795. 

(2)  10  Law  J.  Rep.  (n.s.)  M.C. 
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the  respondents.*'  The  case  also  of  The 
Queen  v.  the  Justices  of  Lancashire  (S)  is 
precisely  in  point  in  that  respect.  There 
the  notice  was  signed  by  **  Crossley  &  Sud- 
low,  solicitors  for  Mr.  Richard  Gould,  a  rate- 
payer of  the  township  of  Manchester,  within 
and  part  of  the  said  borough/'  and  that 
was  held  a  sufficient  statement  of  the  notice 
being  served  on  his  behalf.  That  case  is 
also  directly  in  point  as  to  the  statement  in 
this  affidavit  being  sufficient ;  for  the  notice, 
so  signed,  was  held  to  be  a  compliance  with 
the  statute,  though  there  was  no  affidavit 
that  the  notice  was,  in  fact,  served  at  the 
instance  of  Mr.  Gk)uld,  and  the  Court  said, 
that  if  it  was  not  so  served  the  Magistrates 
should  have  produced  affidavits  to  the  con- 
trary. But  there  is  another  answer  to  this,  and 
also  to  the  other  objection,  namely,  that  this 
application  is  too  late.  The  applicants  had 
notice  of  this  defect  in  last  Michaelmas  term; 
and  being  an  irregularity,  they  were  bound 
to  come  within  a  reasonable  time,  and  not  to 
lie  by,  and  suffer  the  other  parties  to  incur 
considerable  expense.  The  cases  relied 
upon  by  the  appellants,  are  The  King  v. 
Rattislaw  (4),  The  Queen  v.  the  Inhabitants 
of  Cartworth  (5),  and  The  Queen  v.  the 
Inhabitants  of  Gilbersome  (6);  but  this 
case  is  distinguishable  from  them  on  two 
grounds,  first,  because  it  appears  on  the  face 
of  the  affidavit  that  a  special  case  was 
granted;  and,  secondly,  because  it  is  here 
sworn  that  the  Magistrates  served  were  pre- 
sent at  the  Sessions.  With  respect  to  the 
first  of  these  points,  the  statute  was  intended 
to  afford  the  Magistrates  an  opportunity  of 
resisting  the  certiorari,  in  the  first  instance, 
where  it  was  to  be  sued  out  hostilely,  and 
was  never  intended  to  apply  where  a  special 
case  has  been  granted:  the  very  granting 
of  which,  is,  in  itself,  a  consent  to  its  issuing; 
and  it  would  be  a  strange  inconsistency  if 
two  Magistrates  could  shew  cause  against 
the  act  of  the  whole  Court  of  Quarter 
Sessions.  This  was  evidently  the  opinion  of 
Coleridge,  J.,  in  The  Queen  v.  the  Inha^ 
bitants  of  Cartworth ;  and  that  is  borne  out 
by  the  practice  of  the  Crown  Office.  In 
cases  where  a  special  case  has  been  granted, 

(3)  11  Ad.  &  £1. 144 ;  8.  c.  9  Uw  J.  Rep.  (n.s.) 
Q.B.  9. 

(4)  5  DowL  P.O.  589. 

(5)  13  Uw  J.  Rep.  (M.S.)  M.C.  26. 

(6)  Ibid.  46. 


it  is  the  constant  course  for  the  other  party 
to  give  a  consent,  and  the  writ  issues  there- 
upon. If  the  argument  of  the  respondents 
is  right  in  the  present  case,  that  practice  is 
improper,  and  every  writ  so  issued  may  be 
set  aside  :  to  put  such  a  construction  on  the 
statute  would  be  unreasonable,  and,  there- 
fore, when  there  is  a  consent,  the  notice  is 
unnecessary ;  and  the  granting  a  case  is 
equivalent  to  such  consent. 

[Patteson,  J. — In  The  Queen  v.  the  In- 
habitants of  Cartworth,  a  special  case  had 
been  granted,  and  it  was  actually  set  down 
for  argument.] 

That  may  be  so ;  yet  it  does  not  appear 
that  the  affidavit  on  which  the  certiorari 
was  obtained,  stated  that  to  have  been  so, 
and  that  was  relied  upon  as  defective. 

{_Pashley,  in  support  of  the  rule,  referred 
to  The  King  v.  the  Justices  of  Sussex  (7), 
as  shewing  that  the  statute  applied  to  a 
writ  where  a  special  case  had  been  granted.] 

That  was  a  very  different  case,  for  the 
question  there  was,  whether  the  party  could 
issue  the  writ  after  the  expiration  of  the 
six  months :  that  would  not  be  affected  by 
the  consent,  which  is  only  to  issue  it  within 
the  prescribed  period.  That  is  a  term  rea- 
sonably and  properly  implied.  As  to  the 
statement  in  the  affidavit,  of  the  presence 
of  the  Magistrates,  it  is  also  sufficient.  The 
Court  will  not  infer  that  the  Sessions  ex- 
tended over  more  than  one  day,  and  it  is  suffi- 
cient if  they  were  present  at  the  Sessions. 
The  entry  on  the  sessions-book  is  only  of 
the  names  of  those  who  are  present  at  the 
commencement,  and  it  would  be  a  great 
hardship  to  compel  a  person  to  ascertain 
who  were  the  individuals  actually  present, 
and  who  made  the  order,  for  it  might  be 
impossible  for  him  to  do  so.  Some  might 
dissent  or  take  no  part.  All  that  the 
party  can  learn  is,  who  were  present  at  the 
Sessions  generally. 

Pashley,  in  support  of  the  rule. — The  affi- 
davit does  not  shew  that  the  two  Magistrates 
served  were  two  of  those  **  by  and  before" 
whom,  to  use  the  words  of  the  statute,  the 
order  in  question  was  made.  The  reason 
for  requiring  that  the  notice  should  be  served 
on  two  such  parties  is  obvious,  as  they  would 
know  the  ground  on  which  the  case  was 

(7)  1  Mto.  &  Sdw.  631  and  734. 
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granted,  and  would  possess  the  best  means  of 
fonning  a  judgment  as  to  the  expediency  of 
allowing  it  to  be  argued.  At  the  Sessions, 
when  they  granted  the  case,  they  might 
thiok  there  was  something  in  the  point 
raised  which,  upon  its  coming  to  be  settled, 
might  appear  to  be  quite  frivolous  and  vain ; 
and,  therefore,  they  might  desire  that  the  writ 
shoold  not  issue.  Then  the  affidavit  does 
not  state  that  they  were  present  at  the  time 
of  making  it,  which  Lord  Denman,  C.J.,in 
The  Queen  v.  the  Inhabitants  of  Gilbersome, 
declares  to  be  absolutely  necessary.  To 
ny,  that  they  were  present  at  the  Sessions, 
cannot  be  intended  to  mean  that  they  were 
present  when  the  order  was  made,  for  the 
Sessions  are  held  by  adjournment,  at  three 
different  places,  and  held  several  days  at 
each  place.  A  person  could  not  be  indicted 
for  perjury  on  this  affidavit,  if  these  Magis- 
trates had  been  present  at  any  one  place  on 
any  one  day ;  and  how  can  the  Court  say, 
Uiat  such  a  statement  satisfies  them,  that 
they  were  actually  present  when  the  order 
was  made  ?  Consistently,  too,  with  this 
statement,  they  may  have  been  present,  yet 
no  parties  to  the  making  of  the  order,  for 
tiiey  may  have  attended  as  witnesses  or  as 
parties.  In  every  case  a  liberal  construc- 
tion has  been  put  upon  the  act,  both  in  The 
King  v.  Raitislaw  and  The  Queen  v.  the  In' 
habitants  of  Cartworth,  and  as  declared  by 
the  Court  of  Exchequer  in  the  case  of  Potter 
V.  Nicholson  (8),  and  various  other  cases 
under  1  &  2  Vict.  c.  110.  s.  9,  it  is  far 
better,  where  a  statute  has  prescribed  a 
particular  form  of  words,  that  that  form 
should  be  strictly  adhered  to.  With  re- 
spect to  the  time  of  this  application,  The 
Queen  v.  the  Inhabitants  of  Cartworth 
was  a  stronger  case  than  the  present,  for  a 
greater  period  had  elapsed,  and  the  case 
was  actually  coming  on  for  argument ;  here 
it  has  never  been  settled.  There  is  no  force 
in  the  observation,  that  the  statute  does  not 
apply  to  cases  of  consent.  The  King  v. 
the  Justices  of  Sussex  is  precisely  in  point 
in  that  respect ;  for  there  the  mere  question 
of  time  was  not  alone  debated ;  but  the 
question  as  to  the  necessity  of  serving  notices 
was  raised  and  decided.     The  affidavit  is 


also  defective,  in  not  shewing  that  Mr. 
Kehr  was  the  attorney  for  the  appellants; 
all  that  it  states  is,  that  the  deponent 
served  a  paper;  it  does  not  allege  it  to 
have  been  signed  by  Mr.  Keir.  An  oath 
ought  to  be  pledged  to  the  &ct,  that  it  was 
served  on  behalf  of  the  appellants;  and 
that  nowhere  appears.  An  attorney,  in 
making  any  application,  ought  to  shew  that 
he  is  authorized — Lewis  v.  Lord  Tanker- 
viUe{9),  by  the  proper  party.  Mr.  Keir 
might  have  been  the  attorney  at  the  Ses- 
sions, and  his  authority  would  have  ceased 
with  that  judgment.  The  point  was  not 
raised  in  The  Queen  v.  the  Justices  of  Lan- 
cashtrct  and  the  other  cases. 

Cur.  adp,  vuU. 

Patteson,  J.— In  this  case  several  objec- 
tions were  raised  to  the  writ  of  certiorari^ 
which  had  been  issued ;  and  the  first  question 
is,  whether,  under  the  circumstances,  tiiere 
was  any  necessity  to  serve  the  Magistrates 
with  notice.  In  answer  to  the  rule  to  quash 
the  writ,  it  was  urged,  that  as  this  appeared 
to  be  a  case  in  which  a  special  case  had  been 
granted  by  the  Court  of  Quarter  Sessions, 
the  necessity  of  serving  two  Magistrates  with 
notice  was  dispensed  with.  Upon  looking, 
however,  at  the  case  of  The  King  v.  the 
Justices  of  Sussex,  it  is  quite  clear  that  the 
Court  has  decided  that  it  is  necessary  to 
serve  the  Magistrates  with  notice  under 
such  circumstances ;  and,  as  I  cannot  take 
upon  myself  to  overrule  that  decision,  I 
must  hold  that^  they  ought  to  have  been 
served,  although  the  Sessions  granted  a  case. 
The  question  then  arises,  whether  sufficient 
service  of  notice  has  been  effected  under 
the  statute  13  Geo.  2.  c.  18.  s.  5.  There 
was  another  point  raised,  whether  the  notice, 
which  has  been  served  sufficiently  ap- 
peared to  have  been  given  by  the  party 
suing  forth  the  same,  inasmuch  as  it  was 
served  by  a  person  who  describes  himself  as 
a  clerk  to  Mr.  Keir,  and  Mr.  Keir*s  name 
is  signed  to  the  notice  as  attorney  for  the 
overseers.  This  is  merely  part  of  his  de- 
scription, and  no  positive  statement  to  that 
effect  is  contained  in  the  affidavits.  In  The 
Queen  v.  the  Justices  of  Larusashire,  how- 


(8)  8  Mee.  &  Wel8.294;  8.o.  10  Law  J.  Rep.  (n.s.) 
£ieh.311. 


(9)  11  Mee.  &  Wels,  109;  8.  c.  12  Law  J.  Rep. 
(N.s.)  Excb.  234. 
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ever,  a  notice,  subscribed  by  "  Crossley  & 
Sudlow,  solicitors  for  Mr.  Ricbard  Gould, 
of  the  township  of  Manchester,  within  and 
part  of  the  borough,'*  was  held  to  shew 
sufficiently  that  it  was  given  on  behalf  of 
the  party.  The  affidavit  there  certainly  was 
made  by  Mr.  Sudlow,  one  of  the  partners, 
but  it  did  not  verify  the  signature,  nor  did  it 
state  that  it  was  served  on  behalf  of  Mr. 
Gould.  In  all  essential  respects,  therefore, 
that  case  does  not  differ  from  the  present. 
The  act,  indeed,  does  not  even  require 
that  it  should  be  signed  by  the  party 
giving  it,  but  only  that  it  should  be  given 
by  the  party.  Under  the  circumstances  of 
the  present  case,  it  is  not  required  that  I 
should  decide  the  point ;  but  I  must  con- 
fess that  the  bias  of  my  mind  is,  that  the 
notice  in  these  respects  was  valid.  I  then 
come  to  the  main  question,  whether  the 
affidavit  shews  that  the  right  Magistrates 
have  been  served.  Now  the  act  of  parliament 
directs  that  the  writ  shall  not  issue,  *'  unless 
it  be  duly  proved,  upon  oath,  that  the  said 
party  or  parties  suing  for  the  same,  hath  or 
have  given  six  days'  notice  thereof,  in  writ- 
ing, to  the  Justice  or  Justices,  or  to  two  of 
them,  (if  so  many  there  be)  by  and  before 
whom  such  conviction,  judgment,  order,  or 
other  proceeding,  shall  be  so  had  or  made, 
to  the  end  that  such  Justice  or  Justices,  or 
the  parties  therein  concerned,  may  shew 
cause  against  the  issuing  or  granting  of  such 
certiorari."  The  order  in  question  is  an 
order  of  the  Court  of  Quarter  Sessions,  and 
the  affidavit,  on  which  the  wpt  was  obtained, 
states,  that  the  deponent  did  personally 
serve  J.  Thomeley,  Esq.  and  the  Rev.  H. 
Watkins,  clerk,  two  of  her  Majesty's  Jus- 
tices of  the  Peace,  in  and  for  the  West 
Riding  of  the  County  of  York,  each  of  them, 
with  a  duplicate  of  the  notice  hereunto 
annexed ;  and  that  the  said  J.  Thomeley 
and  H.  Watkins  were  '*  two  of  the  Justices 
of  the  Peace  present  at  the  Midsummer 
Genera]  Quarter  Sessions,  held,  by  adjourn- 
ment, at  Rotherham,  on  the  tSrd  of  July 
last  past,  at  which  the  appeal  came  on  to  be 
heard."  I  believe  there  is  no  affidavit  on 
the  part  of  the  persons  obtaining  the  present 
rule,  that  these  gentlemen  were  not  present, 
but  Mr.  Pashley  relies  simply  upon  the  in- 
sufficiency of  the  original  affidavit ;  and  the 
question,  therefore,  rests  entirely  upon  that. 


Now  it  states  that  they  were  two  of  the 
Justices  present  at  the  Midsummer  General 
Quarter  Sessions,  at  which  the  appeal  in  ques- 
tion came  on  to  be  heard,  and  it  is  certainly 
quite  consistent  with  this  affidavit  that 
these  Magistrates  may  not  have  been  present 
at  the  hearing,  and  still  have  been  present 
at  the  Sessions ;  for  although  the  Sessions, 
in  contemplation  of  law,  are  but  one  day, 
yet  we  know  in  &ct  that  they  might  and  do 
last  several  days.  The  statement,  there- 
fore, in  this  affidavit  may  be  perfectly  true, 
and  yet  they  may  not  have  been  present  at 
the  time.  The  Sessions  may  have  lasted 
several  days,  and  they  may  have  only  at- 
tended upon  one  day,  or  they  may  have 
been  present  in  court  during  part  of  die  day, 
and  have  been  absent  when  it  was  heard. 
It  is  nowhere  said  that  they  were  present  at 
the  hearing,  and  this,  it  appears  to  me,  the 
affidavit  ought  to  have  done.  The  omis- 
sion is  certainly  unfortunate ;  but,  I  think, 
I  must  hold  parties  strictly  to  the  terms  of 
the  statute,  and  that  an  affidavit  for  such  a 
purpose  should  shew  that  the  Magistrates 
were  on  the  Bench  when  the  appeal  was  tried. 
In  the  present  instance,  there  is  not  even  an 
affidavit  in  answer  to  the  rule,  stating  that 
they  were  in  court.  Therefore  I  think  this 
rule  must  be  made  absolute,  and  that  the 
writ  ought  to  be  quashed. 

Rule  absolute  {11). 

(11)  In  The  Queen  «.  the  Juiitioes  of  Hereford- 
•hire,  in  this  term  (Not.  20),— 

Cooke  moved  for  a  certiorari  to  remove  an  order 
of  the  Court  of  Quarter  Sessions  for  Herefordshire 
apon  an  affidavit  which  stated  that  the  deponent 
lerred  J.  B.,  Esq.  and  J.  F.,  Esq.,  two  Magistrates 
of  the  county  of  Hereford,  who  were  present  in 
Court  at  the  time  of  making  the  order. 

Skinner  shewed  cause  upon  an  affidavit  of  J.  F., 
which  stated  that  he  was  in  court  when  the  appeal 
was  called  on ;  that  upon  an  observation  being  made 
that  there  was  a  large  rate-pajer,  of  the  respondent 
parish,  on  the  bench,  heimmediately  stated  he  had  not 
taken  any  part  in  the  proceedings  of  the  Court  as  re- 
garded the  appeal,  and  that  he  did  not  intend  to  vote 
or  act,  and  that  he  did  not  act  or  interfere  in  the  de> 
termination  of  the  appeaL  He  objected  that  the 
statement  in  the  affidavit  in  support  of  th^  motion 
was  insufficient,  inasmuch  as  it  did  not  shew  that  J.  F. 
was  a  Magistrate  by  whom  the  order  was  made,  and 
that  the  facU  suted  in  his  affidavit  shewed  th;  t  it 
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THE  QUEEN    V.  THE  JUSTICES 


Jan    50       i         ^^  BUCKINGHAMSHIRE. 

Bastard— 7  ^  8  Fict.  c.  lOl  .—Evidence 
'^Statement  of,  upon  Oath. 

An  order  of  affiliation,  made  under  7  4"  ^ 
Fict.  e.  101,  must  shew  upon  the  face  of  it 
that  aU  the  evidence  was  taken  upon  oath^ 
Hixmgh  the  statute  does  not  so  expressly  direct. 

Therefore,  such  an  order  stating,  that  it 
heing  proved  to  the  Justices  in  the  presence 
and  hearing  of  the  said  T,  E.  (the  putative 
father),  that  the  said  child  was  within  six 
calendar  months  before  the  passing  of  the  act 
bom  a  bastard  of  the  body  of  the  said  M.  S. 
(the  mother  J,  and  that  the  Justices  having 
in  the  presence  and  hearing  of  the  said  T.  E, 
heard  the  evidence  of  such  woman  upon  oath, 
and  such  other  evidence  as  she  had  produced, 
and  the  evidence  of  the  said  M.  S,  (the 
mother)  having  been  corroborated  in  some 
material  particular  by  other  testimony  to  their 
utiif action,  did  adjudge,  8^c,,  was  held  bad. 

This  was  a  rule,  calling  upon  the  Jus- 
tices of  the  Peace  for  the  county  of  Buck- 
ingbam  to  shew  cause,  why  a  certiorari 
•bould  not  issue  to  bring  up  the  following 
order  of  aflSliation  roade  under  the  hands  and 
•eaJsofthe  Rev.  John  Rich,  clerk,  and  the 
Rev.  Wilbam  Bruton  Wroth,  clerk,  two  of 
Ae  said  Justices : — "  Bucks,  to  wit.     At  a 
petty  session  of  Her  Majesty's  Justices  of 
the  Peace  for  the  county  of  Buckingham, 
ioiden  in  and  for  the  Ivinghoe  division  of 
the  three   hundreds  of  Cottesloe,   in    the 
county  of  Buckingham,  at  the  Town  Hall  in 
Ivinghoe,  in  the  said  division  and  county, 
on  the  4th  day  of  November  1844,  before 
M,  the  Rev.  W.  B.  W,  clerk,  and  the  Rev. 
J.  R,  clerk,  two  of  Her  Majesty's  Justices 

might  b«  quite  consiiteDt  with  the  original  affidavit, 
Ckat  he  might  hare  nerer  been  a  party  to  the  order, 
and  conteqaently,  that  the  statute  had  not  been 
eooaplied  with. 

PirrcBON,  J.  granted  time  to  Cooke  to  answer 
the  affidavit ;  but  aiiid,  that  if  the  fvet  was  that  public 
iotiaiation  li«d  bean  given  by  Mr.  F.  that  be  did 
not  iotend  to  interfere,  be  thought  he  was  not  a  Jus- 
tiee  within  the  meaning  of  the  8Utute,and  the  service 
would  be  Bugatory. 


of  the  Peace  for  the  said  county.  Whereas 
one  Mary  Stilton,  single  woman,  residing  at 
the  parish  of  Wingrove,  within  this  division 
and  county,  did,  on  the  7th  of  October  in 
the  year  of  our  Lord  1844,  having  been 
delivered  of  a  male  bastard  child  within 
twelve  calendar  months  prior  thereto,  make 
application  to  William  Jenney,  Esq.,  one  of 
Her  Majesty's  Justices  of  tlie  Peace  usually 
acting  for  this  division  and  county,  for  a 
summons  to  be  served  upon  one  Thurston 
Earthrowl,  of  18,  Elizabeth  Terrace,  Liver- 
pool Road,  Islington,  in  the  county  of  Mid- 
dlesex, carpenter  and  joiner,  whom  she 
alleged  to  be  the  father  of  the  said  child,  and 
the  said  Justice  thereupon  issued  his  sum- 
mons to  the  said  T.  Earthrowl  to  appear  at 
a  petty  session  to  be  holden  on  this  day  for 
this  division  and  county,  to  answer  her  com- 
plaint touching  the  premises.  And  whereas 
the  said  T.  Earthrowl  having  been  duly 
served  with  the  said  summons  within  forty 
days  from  the  present  time,  and  being  now 
present,  and  the  said  Mary  Stilton  having 
now  applied  to  us,  the  Justices  in  petty 
sessions  assembled,  for  an  order  upon  the 
said  T.  Earthrowl,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided. 
And  it  being  now  proved  to  us,  in  the  pre- 
sence and  hearing  of  the  said  T.  Earthrowl, 
that  the  said  child  was  within  .six  calendar 
months  before  the  passing  of  an  act,  passed 
in  the  eighth  year  of  the  reign  of  Her  present 
Majesty,  intituled,  *  An  Act  for  the  further 
Amendment  of  the  Laws  relating  to  the  Poor 
in  England,'  that  is  to  say,  on  the  3 1st  day 
of  March  1 844,  bom  a  bastard  of  the  body  of 
the  said  M.  StDton.  And  we  having,  in  the 
presence  and  hearing  of  the  said  T.  Earthrowl, 
heard  the  evidence  of  such  woman  upon 
oath,  and  such  other  evidence  as  she  hath 
produced,  and  having  also  heard  the  said  T. 
Earthrowl,  by  his  attorney,  and  the  evidence 
of  the  said  M.  Stilton,  the  mother  of  the 
said  child,  having  been  corroborated  in  some 
material  particular  by  other  testimony  to  our 
satisfaction,  do  hereby  adjudge  the  said  T. 
Earthrowl  to  be  the  putative  father  of  .the 
said  bastard  child  ;  and  having  regard  to  all 
the  circumstances  of  this  case,  we  do  hereby 
order  that  the  said  T.  Earthrowl  do  pay 
unto  the  said  M.  Stilton,  the  mother  of  the 
said  bastard  child,  so  long  as  she  shall  live, 
and  shall  be  of  sound  mind,  and  shall  not 
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be  in  any  gaol  or  prison,  or  under  sentence 
of  transportation,  or  to  the  person  who  may 
be  appointed  to  have  the  custody  of  such 
child,  under  the  provbions  of  the  said  statute, 
the  sum  of  28,  per  week  fVom  the  said  7th  day 
of  October  last,  being  the  day  upon  which 
such  application  was  made,  until  the  said 
child  shall  attaiji  the  age  of  thirteen  years, 
or  shall  die,  or  the  said  M.  Stilton  shall 
marry.  And  we  do  hereby  further  order  the 
said  T.  Earthrowl  to  pay  to  the  said  Mary 
Stilton  the  sum  of  2/.  Is,  6d.,  being  the  costs 
incurred  in  obtaining  this  order,  and  lOs, 
for  the  midwife.  Given  under  our  hands 
and  seals  at  the  session  aforesaid. — John 
Rich,  W.  B.  Wroth." 

The  main  objection  to  the  order  was,  that 
it  did  not  shew  upon  the  face  of  it  that  the 
evidence  upon  which  the  order  was  made 
was  given  upon  oath.  There  were  nume- 
rous other  objections,  upon  which  no  de- 
cision was  given  by  the  Court. 

Keane  now  shewed  cause. — This  objec- 
tion arises  upon  section  2.  of  the  7  &  8 
Vict.  c.  101,  which  enacts,  **  that  any  single 
woman  who  has  been  delivered  of  a  bastard 
child  within  the  period  of  six  calendar 
months  before  the  passing  of  this  act,  may, 
at  any  time  within  twelve  months  from 
the  birth  of  such  child,  make  applica- 
tion to  any  one  Justice  of  the  Peace  acting 
for  the  petty  sessional  division  of  the  county, 
or  for  the  city,  borough,  or  place  in  which 
she  may  reside,  for  a  summons  to  be  served 
on  the  man  alleged  to  be  the  father  of  such 
child."  And  by  section  3.  **  on  the  appear- 
ance of  the  person  so  summoned,  or  on 
proof  that  the  summons  was  duly  served  on 
such  person,  or  left  at  his  last  place  of 
abode,  six  days  at  least  before  the  petty 
session,  the  Justices  in  such  petty  session 
shall  hear  the  evidence  of  such  woman,  and 
such  other  evidence  as  she  may  produce, 
and  shall  also  hear  any  .evidence  tendered 
by  or  on  behalf  of  the  person  alleged  to  be 
the  father ;  and  if  the  evidence  of  the  mo- 
ther be  corroborated  in  some  material  par- 
ticular by  other  testimony,  to  the  satisfaction 
of  the  said  Justices,  they  may  adjudge  the 
man  to  be  the  putative  father  of  such  bas- 
tard child."  There  is  nothing  in  the  words 
of  the  act  which  requires  any  of  the  evidence 
to  be  given  upon  oath,  and  it  does  not  even 
direct  proof  to  be  given  before  the  Justices 


that  the  child  was  bom  within  the  six 
months  before  the  passing  of  the  act ;  but 
in  this  order  the  words  of  the  statute  are 
followed,  and  that  is  sufficient:  moreover 
the  evidence  of  the  mother  is  distinctly 
stated  to  be  upon  oath. 

Archhold,  in  support  of  the  rule. — This 
objection  is  fatal.  The  mere  use  of  the 
words  of  the  statute  is  not  sufficient;  it 
should  appear  distinctly  that  all  the  evi- 
dence upon  which  the  order  was  made  was 
taken  upon  oath.  Paley  on  Convictions,  p.  42. 
The  Queen  v.  Lewis (l),  In  re  Oray{2\ 
are  direct  authorities  to  shew  that  even  if 
the  statute  is  silent  as  to  the  evidence  being 
given  upon  oath,  still  it  must  be  so. 

M^iGHTMAN,  J.  —  The  order  certainly 
adopts  the  words  of  the  statute,  which  does 
not  use  the  word  oath,  but  speaks  merely  of 
evidence  and  testimony.  It  does,  indeed, 
appear,  that  the  Justices  heard  the  evidence 
of  the  mother  upon  oath,  but  that  is  the 
only  part  of  the  evidence  which  is  stated  to 
have  been  so  taken.  It  seems  to  me  that 
all  the  evidence  which  was  given  to  the 
Magistrates,  and  upon  which  the  order  was 
made,  ought  to  appear  on  the  face  of  the 
order  to  have  been  taken  on  oath,  even 
though  the  statute  does  not  expressly  direct 
such  to  be  the  case.  The  cases  which  have 
been  cited  of  The  Queen  v.  Lewis  and  In  re 
Gray  are  direct  authorities  upon  this  point. 
They  were  convictions  on  the  Master  and 
Servants*  Act,  which  does  not  direct  the 
evidence  to  be  taken  upon  oath,  but  such  a 
mode  of  proceeding  was  held  to  be  necessary 
there.  I  am,  therefore,  of  opinion,  that  the 
order  is  bad  upon  this  ground. 

Rule  absolute. 


Bail  Court. "^ 

1845        (the  queen  v,  the  justices 
Jan.  80.  J  °^  CORNWALL. 

Pauper  Lunatic — 9  Geo,  4.  c,  40.  ss,  38. 
^  ^\— Jurisdiction, 

Justices  of  the  Peace  for  a  borough  have 
no  power  to  send  a  pauper  lunatic,  who  is 

(1)  18  Uw  J.  Rep.  (N.t.)  M.C.  -HJ. 

(2)  Ant€,  p.  26. 
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ekargeahle  to  the  borough,  to  the  county 
hmaUc  asylum,  under  ^  Geo,  4.  c.  40.  «.  38. 

An  order  adjudicatiny  as  to  the  settlement 
of  an  insane  person  confined  in  a  county 
lunatic  asylum,  and  ordering  the  payment  of 
expenses  under  s*  42,  can  only  be  made  when 
such  insane  person  is  confined  there  under 
an  order  of  two  Justices  of  the  county. 

An  order  of  two  Justices,  adjudging  the 
settlement  of  a  pauper  lunatic  to  be  in  P,  and 
ordering  the  overseers  of  P.  to  pay  5s.  6d. 
weekly  to  the  treasurer  of  the  county  lunatic 
asyhm  (where  the  pauper  was  confined), 
or  such  other  sum  as  should  be  thereafter 
fixed  on  by  the  visitors  of  the  said  county 
lunatic  asylum,  is  bad,  for  not  shewing  that 
5s.  6d.  was  the  sum  which  had  been  fixed 
on  by  the  visitors  of  the  lunatic  asylum. 

A  rule  had  been  obtained  calling  upon 
the  Justices  of  the  Peace  of  the  county  of 
Cornwall,  to  shew  cause  why  a  certiorari 
should  not  issue  to  bring  up  the  following 
order  of  Justices,  adjudicating  as  to  the 
settlement  of  a  pauper  lunatic  under  9 
Geo.  4.  c.  40;  and  an  order  of  Sessions 
confirming  the  said  order. 

"  Cornwall,  to  wit.  To  the  overseers  of 
the  poor  of  the  borough  of  Penryn,  in  the 
county  of  Cornwall. 

"  Whereas,  heretofore,  to  wit,  on  the  3rd 
day  of  March  1843,  at  Uie  borough  of  Fal- 
mouth, in  the  said  county,  by  a  certain 
order  of  Joseph  Fox,  mayor  of  the  said 
borough,  and  John  Hill,  Esq.,  two  of  her 
Majesty's  Justices  of  the  Peace  in  and  for  the 
said  last-mentioned  borough,  reciting,  that  it 
appeared  to  them,  having  called  to  their 
aod  one  Frederick  Charles  Bullmore,  a  sur- 
geon, that  one  Elizabeth  Deacon,  otherwise 
called  Elisabeth  Worsdale,  chargeable  to  the 
town  of  Falmouth  aforesaid,  was  insane, 
and  tbey,  therefore,  thereby  ordered  and 
directed  the  said  overseers  to  cause  the  said 
E.  D,  otherwise  called  E.  W,  to  be  con- 
veyed to  the  county  lunatic  asylum,  esta- 
blished at  Bodmin,  in  the  said  county. 
And  whereas,  in  pursuance  of  the  said  order, 
the  said  £.  D,  otherwise  called  B.  W,  was 
thereupon  afterwards,  on  the  day  and  year 
last  aforesaid,  conveyed  to  the  said  lunatic 
asylum,  and  was  then  and  there  delivered 
to  the  proper  officer  thereof,  who  then  and 
there  accq>ted  and  received  the  said  E.  D, 


otherwise  called  E.  W,  into  the  said  asylum, 
and  the  said  E.  D,  odierwise  called  £.  W, 
was  then  and  hath  been  from  thence  hitherto 
kept  and  detained,  and  is  still  kept  and 
detained  in  the  said  asylum  as  insane,  where 
she  hath  ever  since  been  and  still  is  main- 
tained. And  whereas,  at  the  time  of  the 
making  of  the  order  aforesaid,  the  place  of 
the  last  legal  settlement  of  the  said  E.  D, 
otherwise  called  E.  W,  had  not  been  ascer- 
tained, and  it  is  necessary  now  to  inquire 
into  and  ascertain  the  same  according  to 
the  exigency  of  the  statute  in  such  case 
made  and  provided,  in  order  that  the  rea- 
sonable charges  of  the  removing,  mainte- 
nance, medicine,  clothing,  and  care  of  the 
said  £.  D,  otherwise  called  E.  W,  (incurred 
within  twelve  calendar  months  previous  to 
the  date  of  this  order,)  may  be  repaid,  and 
the  future  expenses  necessary  for  Uie  main- 
tenance, medicine,  clothing,  and  care  of  the 
said  E.  D,  otherwise  called  E.  W,  whilst 
she  remains  insane,  may  be  provided  for ; 
therefore  we,  John  Samuel  Enys  and  George 
Croker  Fox,  being  two  of  her  Majesty's 
Justices  of  the  Peace,  in  and  for  the  said 
county  of  Cornwall,  having  accordingly 
inquired  into  the  place  of  Uie  last  legd 
settlement  of  the  said  E.  D,  otherwise  called 
E.  W,  and  it  being  now  satisfactorily  proved 
before  us,  as  well  by  the  oaths  of  Benjamin 
Deakin,  Richard  Ockleshrow,  James  George 
Julyan,  Thomas  Small  Skinner,  Francis 
Mitchell,  and  Thomas  Mitchell,  as  other- 
wise, that  the  said  borough  of  Penryn,  in 
the  said  county,  is  the  place  of  the  last  legal 
settlement  of  die  said  £.  D,  otherwise  called 
E.  W:  we  do  therefore  hereby  adjudge 
the  place  of  the  last  legal  settlement  of  the 
said  E.  D,  otherwise  called  E.  W,  to  be  in 
the  said  last-mentioned  borough;  and  wc 
do  hereby  order  the  overseers  of  the  said 
last-mentioned  borough  to  pay  unto  the 
overseers  of  the  town  of  FalmouUi  aforesaid, 
the  sum  of  31.  \Ss.  6d., being  Uie reasonable 
charges  of  conveying  the  said  E.  D,  other- 
wise called  E.  W,  to  the  said  county  lunatic 
asylum ;  and  also  the  further  sum  of  21.  lOs. 
to  the  treasurer  of  the  said  county,  being 
the  amount  of  the  several  sums  which  by 
him  have  been  hitherto  paid  for  the  reason- 
able charges  of  the  maintenance,  medicine, 
clothing,  and  care  of  the  said  £.  D,  other- 
wise called  E.  W,  in  the  said  lunatic  asylum ; 
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and  also  the  sum  of  5^.  6d,  weekly  and 
every  week,  to  the  treasurer  of  the  said 
county  lunatic  asylum,  or  such  other  sum 
weekly,  as  shall  be  from  time  to  time  here- 
after fixed  on  in  that  behalf,  by  the  visitors 
of  the  said  county  lunatic  asylum. 

'*  Given  under  our  hands  and  seals  the 
21st  day  of  October,  in  the  year  of  our 
Lord  1843. 

"  John  S.  Enys. 

"  G.  Croker  Fox." 
The  objections  to  the  above  order,  were, 
first,  that  the  payment  of  the  charges  of 
conveying  the  pauper  to  the  lunatic  asylum 
was  ordered  to  be  made  to  the  overseers  of 
the  town  of  Falmouth,  whereas  it  ought  to 
have  been  to  the  treasurer  of  the  county. 
Secondly,  that  the  Justices  had  no  jurisdic- 
tion to  order  the  payment  of  a  fixed  sum, 
but  only  such  sum  as  the  visitors  should 
fix  upon.  Thirdly,  that  the  Justices  of  the 
borough  of  Falmouth  had  no  jurisdiction 
to  send  the  pauper  lunatic  to  the  county 
lunatic  asylum. 

Merivale  now  shewed  cause. — This  first 
objection  only  goes  to  part  of  the  order,  and 
even  if  it  prevail,  the  order  will  be  good  as 
to  the  remainder,  and  cannot  be  quashed  on 
that  ground.  As  to  the  second  objection, 
which  also  goes  to  part  of  the  order  only,  the 
order  is  to  pay  5«.  6<i.,  or  such  other  sum 
weekly,  as  shall  be  from  time  to  time  here- 
after fixed  on  by  the  visitors  of  the  said 
county  lunatic  asylum.  The  plain  inference 
to  be  drawn  from  these  words  is,  that  Ss,  6d. 
was  a  sum  which  had  been  so  fixed  on, 
otherwise  the  words  "  such  other  sum"  would 
have  no  meaning  at  all. 

[WiGHTMAN,  J. — I  can  hardly  under- 
stand them  so;  it  cannot,  I  think,  be  in- 
ferred from  the  order  that  the  sum  of  5«.  6d, 
had  been  fixed  on  by  the  visitors.] 

Then,  it  is  objected,  that  the  Justices  of 
the  borough  of  Falmouth  had  no  jurisdic- 
tion to  make  the  first  order  for  conveying 
the  lunatic  to  the  county  lunatic  asylum. 
This  objection  is  too  late.  If  the  first 
order  was  bad,  it  might  have  been  appealed 
against,  under  section  46.  But  it  is  not 
necessary,  in  order  to  make  the  order  of 
adjudication  valid,  that  the  order  for  send- 
ing the  lunatic  to  the  asylum  should 
have  been  made  by  two   Justices  of  the 


county.  Sect.  42.  says,  ''that  where  the 
legal  settlement  of  any  person  confined 
under  any'  order  of  two  Justices  at  any 
county  lunatic  asylum  has  not  been  ascer- 
tained,*' and  not  under  any  order  "made  as 
aforesaid."  The  probable  intention  of  this 
clause  was,  that,  when  a  pauper  lunatic  was 
confined  in  the  asylum,  under  an  order  of 
any  two  Justices,  good  or  bad,  and  no  ob- 
jection was  made  to  that  order,  then  two 
Justices  of  the  county  might  proceed  to  ad- 
judicate as  to  the  settlement. 

[WiGHTMAN,  J. — I  think  that  is  not  the 
true  construction  of  the  42nd  section ;  it 
must  refer  to  an  order  made  by  two  Justices 
of  the  county.  Sect.  41,  under  which  the 
order  in  question  ought  to  have  been  made, 
gives  power  to  "  the  said  Justices,"  which 
must  be  the  Justices  of  the  county  men- 
tioned in  sect.  38.] 

*  But  if  that  is  so,  it  does  not  appear  from 
this  order  that  the  Justices  of  Falmouth  had 
not  power  to  send  to  the  county  lunatic 
asylum.  Section  50.  provides  that  the 
county  lunatic  asylum  shall  not  be  liable 
to  the  reception  of  insane  persons  chargeable 
to,  or  apprehended  in  any  town  or  place 
situate  within  the  limits  of  the  county,  but 
claiming  exemption,  and  being  exempt 
from  contributing  to  the  county  rate.  The 
borough  of  Falmouth  is  stated  to  be  in  the 
county,  and  is  not,  necessarily,  exempt  from 
contributing  to  the  county  rate  :  many  bo- 
roughs are  not  so  ;  and  on  the  face  of  the 
order  no  such  exemption  appears. 

M,  Smitht  in  support  of  the  rule. — The 
Justices  removing  the  lunatic  are  stated  to 
be  Justices  of  the  borough  of  Falmouth  ;  the 
act  gives  the  power  of  removing  to  a  county 
lunatic  asylum  only  to  two  Justices  acting 
for  the  county  or  district  of  counties  for 
which  such  asylum  is  established — sect.  38. 
If  the  removal  under  the  first  order  was  bad, 
for  want  of  jurisdiction  in  the  Justices,  all 
subsequent  proceedings,  which  rest  upon  the 
original  sending,  are  bad  also.  The  borough 
Justices  had  no  right  to  send  to  an  asylum 
out  of  their  own  jurisdiction. 

WiGHTMAN,  J. — I  think  this  objection  is 
fatal. 

Rule  absolute. 
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J        -1       (  FLETCHER    V.    CALTHORP    AND 

FA.  12!  j  ^°^«^''- 

Conviction — Indictment^  Certainty  •«— 
Game— '9  Geo.  4.  e,  69. 

It  ii  necessary f  in  a  conviction  under 
9  Geo.  4.  c.  69.  «.  1»  to  aver  that  the  party 
entered  the  land^  by  night,  for  the  purpose 
ef  destroying  game  "  there,**  or  "  herein,** 
for  some  equivalent  language);  and  U  is 
not  tufficieni  merely  to  pursue  the  words  of 
the  statute.  Therefore,  where  in  an  action 
of  trespass  against  two  Magistrates  they 
fknded  a  conviction  of  the  plaintiff,  which 
eonvietion  stated  that  the  plaintiff  '*  did,  by 
night,  unlawfully  enter  a  certain  inclos^ 
knd,  m  the  occupation,  ^c,  with  a  net,  for 
the  purpose  of  taking  game,  ^c,  contrary 
to  the  form  of  the  statute,"— Held,  on  rfe- 
wmrrer,  that  such  conviction  was  no  answer 
to  the  action,  though  it  was  expresdy  averred, 
in  the  plea,  that  the  plaintiff  unlawfully 
eskred  the  inclosed  land,  by  night,  for  the 
psrpose  of  taking  game,  by  night,  in  the  said 
ifu^dland. 

Semble — that  the  conviction  should  also 
<%«  the  purpose  to  be  to  take  game  '*  by 

Quaere — if  the  same  strictness  is  neceS" 
sary  in  indictments  for  misdemeanour,  under 
the  9th  section  of  the  act. 

Trespass,  for  assaultiDg  the  plaintiff,  and 
apprehending  him,  and  seizing,  &c.  and 
compelling  him  to  go  from  Chippenham,  in 
the  county  of  Camhridge,  to  a  certain  gaol 
in  the  pansh  of  Chesterton,  and  there  im- 
prisoning him,  and  compelling  him  to  work 
on  a  certain  treadwheel  and  treadmill,  for 
twelye  hours  each  day,  and  until  the  plain- 
tiff, in  order  to  procure  his  release,  was 
obliged  to  issue  a  writ  of  habeas  corpus,  and 
canae  himself  to  be  carried  and  conveyed, 
under  the  said  writ,  from  the  said  gaol  to 
Horaemonger  Lane  Gaol,  and  from  thence 
to  Westminster,  where  the  plaintiff  was,  by 
the  consent  of  our  Lady  the  Queen,  dis- 
dtaiged  from  his  imprisonment. 

Plea — ^That  after  the  making  and  pass- 
ing of  a  certain  act  of  parliament,  made 
tnd  passed  in  the  ninth  year  of  the  reign  of 
lut  late  Majesty  King  George  the  Fourth, 
Wag  an  act,  **  for  the  more  effectual  pre- 
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yention  of  persons  going  armed,  by  night, 
for  the  destruction  of  game,"  (1)  and  before 
the  said  time  when,  &c.,  in  the  declaration 
mentioned,  and  before  the  commencement 
of  this  suit,  to  wit,  on  the  24th  day  of  Oc- 
tober, in  the  year  of  our  Lord  1843,  at  the 
parish  of  S.,  in  the  county  of  Cambridge, 
the  said  plaintiff,  with  three  other  persons, 
to  the  defendants  unknown,  did  by  night, 
that  is  to  say,  after  the  expiration  of  the  first 
hour  after  sunset,  on  Monday  the  23rd  day 
of  Octob^  1 843,  and  before  the  beginning 
of  the  last  how  before  sunrise,  on  Tuesday 
the.24th  day  of  October,  in  the  same  year, 
to  wit,  about  the  hour  of  one  o'clock  in  the 
morning  of  the  said  24th  day  of  October, 
unlawfully  enter  certain  inclosed  land,  in 
the  occupation  of  W.  C,  and  situate  in  the 
said  parish  of  S.,  in  the  county  aforesaid, 
with  a  net,  for  the  purpose  of  taking  game, 
to  wit,  partridges  and  pheasants,  by  night, 
that  is  to  say,  between  the  expiration  of 
the  first  hour  after  sunset  on  the  said 
23rd  day  of  October,  and  the  b^inning  of 
the  last  hour  before  sunrise  on  the  said 
24th  day  of  October,  in  the  said  inclosed 
land,  contrary  to  the  provisions  of  the  said 
act  of  parliament  in  this  plea  mentioned, 
and  thereby  the  said  pMntiff  then  and 
there,  and  within  the  county  aforesaid,  be- 
came and  was  guilty  of  an  offence  against 
the  provisions  of  the  said  act*of  parliament. 

(1)  The  9  Geo.  4. 0.  69.  t.  1,  aft^r  reciting  the 
pasting  of  the  67  Geo.  8. 0. 90,  and  that  the  practice 
of  going  out  by  night,  for  the  porpoae  of  destroying 
game,  had,  nerertheleaa,  rery  much  increased  of 
late  years,  and  had,  in  yery  many  instances,  led  to 
the  commission  of  murder  and  of  other  grieroua 
offencea;  and  it  was  expedient  to  repeal  the  said 
recited  act,  and  to  make  more  effectual  prorisiona 
for  repressing  such  practice,  enacted,  that,  **  if 
any  peraon  ahaU,  after  the  paaaing  of  thia  act,  by 
night,  unlawfully  take  or    destroy  any  game  or 
rabbita,  in  any  land,  whether  open  or  incloaed.  ot 
ahall,  by  night,  unlawfuUy  enter  or  be  in  any  land, 
whether   open  or  indoaed,  with  any  gun,  nat, 
engine,  or  other  instrument,  for  the  purpose  oC 
taking  or  destroying  game,   such  offender  shall, 
npon  conTiction  theVeof  before  two  Juaticea  of  the 
Peace,  be  committed,  for  the  first  offence,  to  O^ 
common  gaol  or  house  of  ccwrrcction  fiw  eny  penod 
not  exceeding  three  calandw  mentbe,  there  to  !>• 
kept  to  hard  labour." 
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And  the  said  defendants  further  say,  that, 
before  the  commission  of  the  said  offence, 
by  the  plaintiff,  and  before  the  said  time 
when,  &c.,  in  the  declaration  mentioned, 
and  before  the  commencement  of  this  suit, 
to  wit,  on  the  24th  day  of  October,  in  the 
year  of  our  Lord  1843,  they,  the  said  defen- 
dants, respectively,  were,  and  from  thence 
hitherto  have  been,  and  still  are.  Justices 
of  our  Lady  the  Queen,  assigned  to  keep 
the  peace  of  our  said  Lady  the  Queen  in 
and  for  the  said  county  of  Cambri^lge,  and 
also  to  hear  and  determine  divers  felonies, 
trespasses,  and  other  misdemeanours,  dpne 
and  committed  within  the  said  county.  And 
the  defendants  further  say,  that,  afterwards, 
and  before  the  said  time  when  &c.,  and 
before  the  commencement  of  this  suit,  and 
within  six  calendar  months  of  the  commis- 
sion of  the  said  offence,  to  wit,  on  the^  said 
24th  day  of  October,  a.  d.  1843,  at  the 
parish  of  Isleham,  in  the  said  county  of 
Cambridge,  the  said  plaintiff  was  charged 
before  the  said  defendant  John  Calthorp,  so 
there  being  such  Justice  as  aforesaid,  upon 
the  oath  of  one  James  Cowel,  a  credible 
witness  in  that  behalf,  with  the  said 
offence  in  this  plea  mentioned,  the  same 
being  an  offence  punishable  upon  sum- 
mary conviction,  by  virtue  of  the  said  act  of 
parliament.  And  the  defendants  further 
say,  that,  afterwards,  and  just  before  the 
said  time  when  &c.,  and  before  the  com- 
mencement of  this  suit,  to  wit,  on  the  26th 
day  of  October,  a.d.  1843,  at  the  parish  of 
Chippenham,  in  the  said  county,  the  said 
plaintiff  was  brought  before  the  said  defen- 
dants, so  there  being  such  Justices  as  afore- 
said, upon  the  said  charge;  and  the  said 
charge  was  then  and  there,  in  his  the  said 
plain tiff^s  presence,  proved  by  the  said  James 
Cowel  and  one  John  NichoUs,  being  credible 
witnesses  in  that  behalf,  upon  oath ;  and  the 
said  plaintiff  was  then  and  there  convicted 
by  and  before  the  said  defendants,  then 
being  such  Justices  as  aforesaid,  he,  the  said 
plaintiff,  being  then  and  there  present  before 
the  said  defendants,  of  his  said  offence,  in 
this  plea  mentioned,  which  said  conviction 
was  afterwards,  to  wit,  on'  the  26th  day  of 
October,  a.d.  1843,  written  on  parchment, 
and  signed  by  the  said  defendants,  and 
aflerwa^s,  to  wit,  on  the  5th  day  of  January, 
A.D.  1844,  was  returned  by.  the  said  defen- 


dants, then  being  such  Justices  as  aforesaid, 
to  the  Quarter  Sessions,  then  holden  in  and 
for  the  said  county,  in  pursuance  of  the  said 
statute  in  that  case  made  and  provided,  the 
same  being  the  Quarter  Sessions  for  the  said 
county  next  after  the  said  plaintiff  was  so 
convicted  as  aforesaid,  and  which  said  con- 
viction was  and  is  in  the  words  following : — 
"Be  it  remembered,  that  on  the  26th  day 
of  October,  in  the  year  of  our  Lord  1843, 
in  the  parish  of  Chippenham,  in  the  county 
of  Cambridge,  Robert  Fletcher  the  younger, 
late  of  the  parish  of  Soham,  in  the  said 
county,  labourer,  is  convicted  before  us, 
the  Rev.  John  Calthorp,  clerk,  and  Joseph 
Sidney  Tharp,  Esq.,  two  of  her  Majesty's 
Justices  of  the  Peace  for  the  said  county, 
for  that  he,  the  said  Robert  Fletcher  the 
younger,  on  the  24th  day  of  October,  a.d. 
1843,  at  the  said  parish  of  Soham,  in  the 
said  county,  with  three  other  persons,  to  us, 
the  said  Justices,  unknown,  did,  by  night, 
after  the  expiration  of  the  first  hour  after 
sunset  on  Monday  the  23rd  day  of  October, 
A.D.  1843,  and  before  the  beginning  of  the 
last  hour  before  sunrise  on  Tuesday  the 
24th  day  of  October,  in  the  same  year,  that 
is  to  say,  about  the  hour  of  one  of  the  clock 
in  the  morning  of  the  said  24th  day  of 
October,  unlawfully  enter  certain  inclosed 
land,  in  the  occupation  of  William  Com  well, 
and  situate  in  the  said  parish  of  Soham,  in 
the  county  aforesaid,  with  a  net  for  the 
purpose  of  taking  game,  to  wit,  partridges 
and  pheasants,  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 
And  we,  the  said  Justices,  adjudge  the  said 
Robert  Fletcher  the  younger,  for  his  said 
offence,  to  be  imprisoned  in  the  common 
county  gaol  at  Cambridge,  in  and  for  the 
said  county  of  Cambridge,  and  there  kept 
to  hard  labour  for  the  period  of  three  cid- 
endar  months,  and  at  the  expiration  of  such 
period  to  find  sureties  by  recognizance, 
himself  in  the  sum  of  10/.  and  two  sureties 
in  the  siun  of  5/.  each,  or  one  surety  in  the 
sum  of  10/.,  conditioned  that  he,  die  said 
Robert  Fletcher  the  younger,  shall  not'  so 
offend  again  for  the  space  of  one  year  next 
following;  and  we  further  adjudge  the  said 
Robert  Fletcher  the  younger,  in  case  he 
shall  not  find  such  sureties  as  aforesaid,  to 
be  further  imprisoned,  and  kept  to  hard 
labour  for  the  space  of  six  calendar  months, 
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nnlesfl  such  sureties  shall  be  sooner  found. 
Given  under  our  hands  the  day  and  year 
first  above  mentioned. 

"(Signed)         John  Calthorp, 

Joseph  Sidney  Tharp." 
As  by  the  record  of  the  said  conviction, 
remaining  among  the  records  of  the  Court 
of  Quarter  Sessions  for  the  said  county,  will 
more  fully  and  at  large  appear.  And  the 
defendants  further  say,  Uiat  the  conviction 
of  the  said  plaintiff  of  his  said  offisnce,  hath 
not,  at  any  time  since  the  said  plaintiff  was 
so  convicted  as  aforesaid,  in  any  way,  been 
quashed,  reversed,  or  annulled,  but  that  the 
same,  from  thence  hiUierto,  hath  been  and 
is  in  full  force  and  effect.  And  the  defen- 
dants further  say,  that  aflerwards,  and  after 
the  said  plaintiff  was  so  convicted  by  and 
before  the  said  defendants  as  aforesaid,  to 
wit,  on  the  said  26th  day  of  October,  in  the 
year  of  our  Lord  1843,  the  said  defendants, 
as  such  Justices  as  aforesaid,  in  pursuance 
of  the  said  conviction  of  the  plaintiff  of  his 
said  offence,  made  and  issued  under  their 
hands  and  seals  a  certain  warrant  of  com- 
mitment, which  said  warrant  of  commitment 
was  and  is  in  the  words  following : — '*  County 
of  Cambridge,  to  wit.  To  the  constable  of 
Soham,  in  the  county  of  Cambridge,  and  to 
the  keeper  of  the  common  gaol  at  Cam- 
bridge, in  the  said  county.  Whereas  Kobert 
Fletcher  the  younger,  of  Soham,  in  the  said 
county,  labourer,  is  convicted,  by  and  before 
us,  the  Rev.  John  Calthorp,  clerk,  and 
Joseph  Sidney  Tharp,  two  of  her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said 
county,  upon  the  oath  of  James  Cowel,  for 
that  he,  the  said  Robert  Fletcher  the  younger, 
at  the  parish  of  Soham,  in  the  said  county, 
with  three  other  persons  unknown,  in  certain 
land  there  situate,  in  the  occupation  of 
William  Comwell,  did,  by  night,  to  wit, 
after  the  expiration  of  the  first  hour  after 
sunset  on  Monday  the  23rd  day  of  October, 
in  the  year  of  our  Lord  1843,  and  before 
the  beginning  of  the  first  hour  before  sunrise 
09  the  24th  day  of  October,  in  the  same 
year,  that  is  to  say,  about  the  hour  of  one  of 
the  night  of  the  said  23rd  day  of  October, 
unlawfully  enter  upon  certain  inclosed  land, 
with  a  net  for  the  purpose  of  taking  game, 
contrary  to  the  form  of  the  statute  in  such 
case  made  and  provided.  And  thereupon, 
we,  the  said  Justices,  adjudged  the  said 
Robert  Fletcher  the  younger,  for  his  said 


offence,  to  be  imprisoned  in  the  common 
gaol  at  Cambridge,  in  and  for  the  said 
county  of  Cambridge,  and  there  to  be  kept 
to  hard  labour  for  the  period  of  three  cal- 
endar months,  and  that  at  the  expiration  of 
such  period  he,  the  said  Robert  Fletcher  the 
younger,  find  sureties  by  recognizance,  as 
hereafter  mentioned.  These  are,  therefore, 
to  require  you,  the  said  constable,  to  appre- 
hend and  forthwith  convey  the  said  Robert 
Fletcher  the  younger  to  the  said  common 
gaol  at  Cambridge  aforesaid,  and  deliver  him 
to  the  said  keeper  thereof,  together  with  this 
precept ;  and  you,  the  said  keeper,  are  hereby 
commanded  to  receive  the  said  Robert 
Fletcher  the  younger  into  your  custody  in 
the  said  common  gaol,  there  to  be  imprisoned 
and  kept  to  hard  labour  for  the  period  of 
three  calendar  months ;  and  if,  at  the  ex- 
piration of  such  period,  the  said  Robert 
Fletcher  the  younger  shall  not  find  sureties, 
by  recognizance,  himself  in  the  sum  of  10/. 
and  two  sureties  in  the  sum  of  51.  each,  or 
one  surety  in  the  sum  of  10/.,  conditioned 
that  he,  the  said  Robert  Fletcher  the  younger, 
shall  not  so  offend  again  for  the  space  of  one 
year  next  following,  then  that  you,  the  said 
keeper,  further  imprison  the  said  Robert 
Fletcher  the  younger,  in  your  custody,  at 
Cambridge  aforesaid,  and  there  to  be  kept 
to  hard  labour  for  the  space  of  six  calendar 
months,  unless  such  sureties  shall  be  sooner 
found.  Given  under  our  hands  and  seals, 
the  day  of  October,  in  the  year  of  our 

Lord  1843. 

"  Joseph  Sidney  Tharp  (l.s.) 
"  John  Calthorp  (l.b.)." 
And  the  defendants  further  say,  that  the 
said  Robert  Fletcher  the  younger,  in  the 
said  conviction  and  in  the  said  warrant  of 
commitment  mentioned,  is  the  plaintiff  in 
this  suit ;  and  that  the  said  Justices,  in  the 
said  conviction  and  in  the  said  warrant  of 
commitment  mentioned,  are  the  defendants 
in  this  suit;  and  that  the  said  conviction  of 
the  plaintiff,  recited  in  the  said  warrant  of 
commitment,  is  the  same  conviction  as  in 
this  plea  mentioned,  and  set  forth  according 
•  to  the  words  thereof,  and  not  another  and 
different  conviction ;  and  that  the  said  offence, 
of  which  the  said  plaintiff  was  so  convicted  as 
aforesaid,  was  and  is  the  same  offence  as  is 
mentioned  in  the  said  warrant  of  commit- 
ment, and  notanother  and  different  offence ; 
and  that  the  said  common  gaol  in  this  plea 
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and  in  the  said  conviction  of  the  said  plain- 
tiff, and  in  the  said  warrant  of  commitment 
respectively  mentioned,  was  and  is  in  the 
parish  of  Chesterton  aforesaid,  and  was  and 
is  the  same  common  gaol  as  in  the  said 
declaration  mentioned,  and  not  another  and 
different  common  gaol.  And  the  defendants 
further  say,  that  afterwards  and  just  hefore 
the  said  time  when,  &c.,  to  wit,  on  the  26th 
day  of  October,  a.d.  1843,  the  said  defen- 
dants, as  such  Justices  as  aforesaid,  delivered 
the  said  warrant  of  commitment  to  one  S.  L, 
then  being  the  constable  of  Soham,  in  the 
said  county  of  Cambridge,  to  be  executed 
in  due  form  of  law,  and  that  the  said  S.  L, 
80  being  such  constable  there,  and  at  the 
said  time  when,  &c.,  under  and  by  virtue 
and  in  pursuance  of  the  said  warrant  appre- 
hended, &c.  the  said  plaintiff,  and  delivered 
him  to  Charles  Orridge,  the  governor  and 
keeper  of  the  gaol  in  the  declaration  men- 
tioned, as  he  lawfully  might,  &c.,  and  the 
said  Charles  Orridge  received  the  plaintiff 
into  his  custody,  under  and  in  pursuance  of 
the  said  warrant,  and  imprisoned  him,  &c., 
and  forced  and  compelled  him  to  go  and 
work  and  labour  on  the  said  treadmill  and 
treadwheel,  being  the  hard  labour  in  the 
said  conviction  and  in  the  said  warrant  of 
commitment  mentioned,  for  the  space  of  time 
in  the  declaration  mentioned,  and  kept  and 
detained  the  said  plaintiff  in  custody,  until, 
&c.,  as  he  lawfully  might,  &c.,  which  are 
the  same  alleged  trespasses,  &c.  And  the 
defendants  further  say,  that,  at  the  time 
when  the  said  Charles  Orridge,  so  being  such 
gaoler,  received  the  said  plaintiff  into  his 
custody,  under  and  by  virtue  of  the  said 
warrant,  he,  the  said  Charles  Orridge,  and 
also  the  said  plaintiff,  well  knew  the  day 
and  time  when  the  said  warrant  was  made 
and  issued  by  the  said  defendants  as  afore- 
said. And  the  defendants  further  say,  that 
the  said  plaintiff  was  discharged  from  his 
said  imprisonment,  to  wit,  on  the  said  22nd 
day  of  November,  a.d.  1848,  and  within 
three  calendar  months  next  after  he  was  so 
convicted ;  and  this,  &c. 

Demurrer,  on  the  ground  (amongst  others) 
that  the  conviction  set  out  in  the  plea 
contained  no  statement  of  any  offence  for 
summary  conviction  within  9  Geo.  3.  c.  69, 
and  that  it  did  not  appear  that  the  plaintiff 
entered  or  was  in  the  close  for  the  purpose 
of  taking  or  destroying  game  therein,  or 


that  he  entered  or  was  therein  by  night,  for 
the  purpose  of  taking  game  by  night. 

Gunning,  in  support  of  the  demurrer. — 
The  defendants  have  set  out  the  connction 
and  warrant  specially,  and  must  stand  or 
fall  by  it ;  though  they  'might  have  given 
the  special  matter  in  evidence  under  the 
general  issue,  yet  nothing  is  to  be  intended 
in  their  favour  on  a  special  plea. 

[Lord  Denman,  C.J. — There  can  be  no 
doubt  that  the  privilege  of  pleading  the 
general  issue,  and  giving  the  special  matter 
in  evidence,  is  not  to  be  understood  as 
a  privilege  of  pleading  badly.] 

Then  the  conviction  is  insufficient;  it 
does  not  state  that  the  plaintiff  was  armed 
by  night  for  the  purpose  of  taking  game 
**  by  night,"  or  that  he  was  in  the  inclosed 
land  for  the  purpose  of  taking  game 
"  there"  or  "  therein  ;"  he  may  have  been 
crossing  the  land  for  the  purpose  of  taking 
game  at  a  distance — In  re  Fletcher  (2),  where 
Patteson,  J.  discharged  the  plaintiff  who  was 
imprisoned  under  this  very  conviction. 

[Patteson,  J. — I  discharged  the  pri- 
soner on  the  ground  that  the  warrant  of  com- 
mitment had  no  date.  The  conviction  was 
not  before  me.] 

In  The  King  v.  Ganier  (3),  it  was  held 
by  Coleridge,  J.,  that  to  sustain  an  indict- 
ment under  this  statute,  it  must  be  proved 
that  the  parties  were  in  the  place  charged 
in  the  indictment,  with  the  intent  to  destroy 
game  "there." 

[Coleridge,  J. — In  that  case  there  was 
no  question  made  as  to  whether  the  prisoners 
might  not  be  in  the  act  of  transit  from  one 
place  to  another,  and  no  other  plantation 
was  suggested.] 

[Patteson,  J. — In  that  case  the  word 
**  there"  does  occur.] 

The  same  is  to  be  found  in  all  the  prece- 
dents. In  Davies  v.  the  King  (4),  (in  error) 
it  was  held,  that  an  indictment,  which  con- 
tained no  distinct  statement  that  the  pri- 
soners were  armed,  by  night,  in  the  close, 
for  the  purpose  of  killing  game,  was  ba4 : 
that  case  is  not  so  strong  as  the  present,  as 
the  words  "  then  and  there"  do  occur  in  it. 
This  conviction  neither  shews  that  the  plain- 
tiff entered  the  inclosed  land  for  the  pur- 

(2)  ISUwJ.  Rep.  (N.8.)  M.C.  16. 

(3)  7  Car.  &  Pay.  231 ;  and  soe  The  Queen  9. 
DtTis,  8  Car.  &  Pay.  739. 

(4)  10  B.  &  C.  89;  s.  c.  8  Law  J.  Rep.  M.C.  f9. 
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pose  of  taking  game  there,  or  for  the  pur- 
pose of  taking  it  by  night. 

[Coleridge,  J.— In  Davies  v.  the  King 
the  words  "  then  and  there"  did  not  refer 
to  the  killing  and  taking :  but  would  not 
the  statement  that  a  party  was  armed  by 
n%ht  for  the  purpose  of  killing  game,  be 
student,  whether  it  were  in  the  particular 
close  or  not  ?] 

The  keepers  would  be  less  likely  to  en- 
ter into  conflict  with  a  person  who  did  not 
intend  to  take  game  on  the  covers  where 
they  met  with  him. — He  then  proceeded  to 
aigne  on  the  objections  to  the  warrant  itself, 
and  other  objections  to  the  plea.  This  part 
(^  the  argument  is  omitted,  as  the  points 
xaised  in  it  were  not  noticed  in  the  judgment 
(^  the  Court  (5). 

WarUedget  contr^. — ^The  conviction  is 
good.  It  follows  the  words  of  the  statute ; 
and  if  anything  more  be  wanting,  it  is 
stated  distinctly  in  the  plea,  that  in  fact  the 

(5)  The  following  are  some  of  the  objections, 
with  the  authorities  cited : — First,  the  warrant,  as 
let  out,  was  no  justification,  by  reason  of  its  baring 
DO  date,  nor  appearing  to  be  made  in  the  oonntj  of 
Cambridge — £x  parte  Fletcher,  18  Law  J.  Rep. 
(X.K.)  M.C.  16 ;  In  re  Rejnolds,  1  Dowl.  &  L.  846 ; 
t.c  18  Uw  J.  Rep.  {v.%.)  M.C.  65:  2  Hawk.  P.C. 
179, 234;  DalL  Jost.  593;  Morse  v.  James,  WUles, 
122 ;  Stales  9.  Wardle,  4  B.  &  C.  908  ;  s.  o.  4  Uw 
J*.  Rep.  K.B.  81  \  Dickinson  o.  Brown,  1  Esp. 
218;  Ez  parte  M'Gee,  6  Mad.  206;  Elderton's 
case,  2  Ld.  Rajm.  978;  The  Queen  v,  Shipston-on- 
Stoor,  IS  Law  J.  Rep.  (h.s.)  M.C.  128 ;  Collett  o. 
Lord  Keith,  2  East,  260 ;  Ex  parte  FoUer,  18  Law 
J.  Rep.  (H.8.)  M.C.  141 ;  Daniel  v.  Phillips,  1  Cr. 
H.  &  R.  662;  s.  c  4  Law  J.  Rep.  (n.s.)  BIC.  67. 
— Secondly,  that  it  wss  not  stated  that  there  was 
aajr  hearing  in  the  defendant's  presence— In  re 
TordoiF,  18  Law  J.  Rep.  (v.s.)  M.C.  145 ;  Coster 
c  Wilson,  8  Mee.&  WeU.  411 ;  s.  o.  7  Law  J.  Rep. 
(1I.S.)  M.C.  88;  Williams  V.  Wilcox,  8  Ad.  &  El. 
S14 ;  s.  c  7  Law  J.  Rep.  (ir.s.)  M.C.  229.— Thirdly, 
that  it  was  not  stated  that  the  plaintiff  was  called 
on  fior  his  defence,  orthkt  he  made  anj,  and  what 
it  was.— Lastly,  that  the  plea  set  out  unnecessary 
matter—Hembro  v.  Bailey,  1  Cr.  &  Mee.  205;  a.  o. 
2  Law  J.  Rep.  (ir.8.)  Exch.  55;  Bishton  v,  Erans, 
2  Cr.  M.  &  R.  17 ;  s.  c  4  Law  J.  Rep.  (n.s.)  Exch. 
143;  Shearm  «.  Bumard,  10  Ad.  &  EL  598;  s.  c 
8  Law  J.  Rep.  (h.s.)  Q.B.  261;  Hall  v.  Tapper,  8 
B.  Ic  Ad.  655  ;  The  Kingjp.  Hall,  1  Term  Rep.  820 ; 
Com.  Dig.  •  Pleader,*  C,  28 ;  Co.  Litt.  808.  b. 


plaintiff  was  in  the  inclosed  land  for  the  pur- 
pose of  taking  game  there  hy  night ;  and 
those  &cts  must  be  taken  to  be  admitted  by 
the  demurrer.  The  gist  of  the  offence  is 
the  entry  by  night ;  and  the  form  of  convic- 
tion agrees  wiUi  Uiat  given  in  the  act  of 
parliament,  as  far  as  it  goes,  and  also  with 
the  form  of  conviction  given  in  Dickenaon's 
Ouide  to  the  Quarter  Sessions;^.  891,  5th 
edition. 

[Patteson,  J. — The  earlier  paragraph  of 
9  Geo.  4.  c.  69.  s.  1.  alludes  to  the  taking  of 
game  **  by  night.''  It  would  be  singular  if 
the  legislature  should  not  have  meant  that 
the  entry  was  to  kill  game  "  by  night."  It 
is  no  offence,  under  the  act,  to  kill  game  in 
the  day-time.] 

[Lord  Denman,  C.J. — Would  a  party 
who  entered  between  nine  in  the  evening 
and  six  in  the  morning,  for  the  purpose  of 
taking  game  at  seven  or  eight,  be  punish- 
able under  the  act  ?] 

It  is  submitted  that  he  would,  as  the 
question  is  not  what  evidence  is  necessary 
to  bring  the  charge  home  to  the  party,  if 
the  charge  itself  be,  as  is  the  case  here,  set 
out  in  the  very  words  of  the  act. 

[Patteson,  J. — It  seems  to  me  that  you 
are  in  this  dilemma :  either  it  is  necessary 
that  the  entry  should  be  by  night  for  the 
purpose  of  taking  game  in  the  close,  or  for 
the  purpose  of  taking  game  by  night; 
otherwise,  an  entry  might  well  be  by  night, 
for  the  purpose  of  traversing  the  ground  to 
get  at  game,  at  a  distant  spot,  at  a  lawful 
time.] 

The  question  is,  how  much  is  necessary 
to  be  stated  in  the  conviction  ;  all  the  evi- 
dence need  not  be  set  out. 

[Coleridge,  J. — But  how  are  weto  know 
that  the  necessary  evidenoe  was  given  ?] 

It  is  to  be  presumed  that  the  Justices 
knew  the  law,  and  what  was  the  evidence 
necessary  to  constitute  the  offence.  Besides, 
if  the  words  alone  of  the  conviction  be 
looked  at,  they  are  sufficient.  If  it  were 
said  that  A.  B.  went  into  Norfolk  to  kill 
game,  that  could  hardly  be  true,  if  his  pur- 
pose was  to  kill  game  not  in  Norfolk  but  in 
Suffolk.  In  Mann  v.  Davers  (6)  and  The 
King  v.  Marsh  (7),  convictions  were  held 
good,  which  pursued  the  language  of  the 
particular    statutes    on  which    ^ey  were 

(6)  8  B.  &  Aid.  103. 

(7)  2B.&C.  717. 
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founded.  In  The  Queen  v.  A8he{S),  before 
Wightman,  J.,  at  Taunton,  at  the  Summer 
Assizes,  an  indictment  worded  as  the  pre- 
sent conviction,  it  was  held  good  on  de- 
murrer. 

[Wightman,  J. — I  do  not  think  that  that 
case  can  be  considered  an  authority.  The 
demurrer  was  ultimately  withdrawn  with  a 
view  to  having  the  point  reserved,  and  the 
prisoner  was  acquitted  on  the  merits.] 
•  In  The  King  v.  Stevens  (9)  Lord  Ellen- 
borough  observed,  with  respect  to  indict- 
ments and  informations,  that  **  if  the  sense  be 
clear,  nice  exceptions  ought  not  to  be  re- 
garded." In  The  King  v.  Chandler  (10) 
Lord  Holt  observes,  **  That  in  convictions  it 
is  sufficient  for  the  Justices  to  pursue  the 
words  of  the  statute  in  the  description  of 
the  offence,  and  they  are  not  confined  to  the 
legal  forms  requisite  by  indictments  for 
offences  by  the  common  law.  For  though 
all  acts  which  subject  men  to  new  and  other 
trials  than  those  by  which  they  ought  to  be 
tried  by  the  common  law  ought  to  be 
strictly  construed,  yet,  when  such  a  statute 
is  made,  one  ought  to  pursue  the  intent  of 
the  makers,  and  expound  it  in  so  reasonable 
a  manner  as  that  it  may  be  executed."  So, 
in  The  King  v.  Speed  (ll\  the  same  Chief 
Justice  observes,  **  If  there  is  a  pretence  of 
right,  we  ought  to  suppose  that  the  Justice 
would  acquit  the  defendant,  because  he  is 
intrusted  with  the  execution  of  the  law  .  .  . 
it  is  enough  to  lay  the  £Eict  in  the  words  of 
the  act  of  parliament."  In  The  King  v. 
Barham  (12),  it  was  held  necessary  to  prove 
the  intent  to  be  to  kill  game  in  the  particular 
dose  specified  in  the  indictment,  but  not 
that  it  was  necessary  to  allege  it.  In  Paley 
on  Convictions f  p.  108,  3rd  edition,  autho- 
rities are  cited  to  shew  that,  *'  in  all  cases 
where  the  quality  of  the  offence  is  not  of  a 
complicated  nature,  but  consists  of  a  simple 
fact,  it  is  sufficient  to  use  the  words  of  the 
statute." 

[Lord  Denman,  C.J. — But  no  authority 
is  given  for  the  broad  position  as  to  com- 
plicated cases.  What  are  complicated  cases 
for  this  purpose  ?] 

Davies  v.  the  King  is,  if  applicable,  in 

(8)  Not  reported. 

(9)  5  East,  254. 

(10)  1  Ld.  Raym.  581. 

(11)  I  Ibid.  583. 

(12)  Ry.&  Moo.  Cr.  Ca.  151. 


the  defendants*  favour,  as  it  was  not  de- 
cided, or  even  objected,  there,  that  the 
indictment  should  state  that  the  defendant's 
intent  was  to  take  game  in  the  particular 
closes.  In  The  King  v.  Capewell  {IS),  the 
prisoner  was  convicted  on  a  count  which  did 
not  state  the  intent  to  kill  game  in  the  par- 
ticular close. 

Gunning,  in  reply. 

Cur,  adv,  vuU, 

The  judgment  of  the  Court  was  now 
delivered  by — 

Lord  Denman,  C.J. — In  this  case  many 
important  matters  were  discussed  in  the 
argument ;  but  there  is  only  one  point  to 
which  we  find  it  necessary  to  advert— the 
defendants*  plea  cannot  be  supported,  unless 
the  conviction  is  good  in  point  of  law.  The 
plaintiff  contends,  that  it  is  invalid  for  want 
of  setting  forth  that  he  entered  the  close 
with  intent  to  kill  game  there.  The  defen- 
dants* learned  counsel  admitted,  that  the 
conviction  as  laid  could  only  have  been 
proved  by  evidence  of  the  intent  shewn  to 
kill  game  there ;  but  he  argued,  that  the 
statement  in  the  conviction  of  the  offence  in 
the  terms  of  the  act  creating  it  was  sufficient, 
although  more  might  be  necessary  to  be 
proved  by  the  evidence.  This  proposition 
is  undoubtedly  too  extensive.  The  rule 
laid  down  in  Paley  on  Convictions,  that  it 
is  sufficient  to  follow  the  words  of  the  act, 
unless  the  offence  be  of  a  complicated  nature, 
is  open  to  two  objections :  it  does  not  rest 
upon  any  authority,  nor  does  it  furnish  any 
criterion  by  which  Justices  of  the  Peace  or 
this  Court  can  discover  what  cases  are  thus 
comprehended.  In  favour  of  the  defendants' 
general  proposition,  The  King  v.  Marsh  was 
cited,  where  Littledale,  J.  in  the  course  of  his 
judgment  observes,  that,  **  generally  speak- 
ing, it  is  sufficient  in  an  indictment  or  a  de- 
claration founded  upon  a  statute  topursue  the 
words  of  the  statute,"  which  is  undoubtedly 
true,  but  imports  that  there  are  cases  in  which 
it  would  not  be  sufficient.  The  decision 
there,  which  dispenses  thus  with  the  word 
"  knowingly,"  and  the  statement  of  the  want 
of  qualification  in  the  defendant,  in  a  convic- 
tion for  the  possession  of  game,  appears  to 
be  founded  on  the  defendant's  trade,  and  the 
duty  imposed  on  him  by  the  act  as  a  carrier, 

(1»)  5Car.&  Pay.  549. 
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In  James  v.  Phelps  ( 14),  which  was  an  action 
on  the  case  for  a  malicious  prosecution, 
where  the  defendant  had  indicted  the  plain- 
tiff for  felony,  in  obstructing  the  working 
of  a  mine,  some  members  of  the  Court  ex- 
pressed an  opinion,  that  an  obstruction  not 
wilful  or  with  knowledge  could  not  amount 
to  a  felony  on  general  principles ;  and  I 
well  remember,  although  the  words  are  not 
reported,  that  it  was  not  stated  that  The 
King  V.  Garden  (15)  was  a  distinct  and 
pointed  authority,  for  the  purpose  of  shew- 
ing that  the  words  of  the  act  are  not  uni- 
TersaUy  all  that  must  appear  on  the  con- 
fiction.  There,  the  charge  was  for  fishing 
in  a  brook.  It  was  held  bad  for  want  of 
negation  of  the  owner's  consent;  and  the 
same  argument  here  resorted  to  would  have 
supplied  that  defect,  and  was  pressed  on  the 
Court,  who  said,  however,  **  the  offence  in- 
tended in  the  conviction  is  fishing  in  the 
fishery  of  Mr.  Hayne,  being  private  pro- 
perty. But  all  this  might  be  done,  for 
aught  that  appears  upon  this  conviction, 
with  the  consent  of  the  owner.  The  fact 
ought  to  appear,  so  that  the  Court  may  be 
sble  to  judge  whether  the  conviction  be 
agreeable  to  law.  If  the  owner  had  been 
the  complainer,  that  would  have  shewn  his 
dissent:  but  this  conviction  is  upon  the 
complaint  of  Martha  Buxton;  and  it  does 
Bot  appear  that  the  defendant  had  been 
guilty  of  fishing  in  any  water  being  private 
property,  without  consent  of  the  owner.  * '  As 
in  that  case,  the  consent  of  the  owner  was 
required  to  be  negatived  in  the  conviction^ 
10  in  the  present,  the  necessity  of  its  alleg- 
ing an  intent  to  kill  game  there,  is  deduced 
from  the  enormous  consequences  which 
would  otherwise  follow;  for  it  cannot  be 
disputed,  the  omission  would  leave  any  man 
open  to  a  sununary  conviction  as  an  offender 
against  the  9  Geo.  4.  c.  69.  s.  1,  who  shall 
enter  the  land  of  another,  at  an  early  hour 
during  that  period  which  the  statute  defines 
as  the  night-time,  with  the  intent  to  pass 
over  such  land,  in  order  to  arrive  at  pre- 
lerves  of  his  own,  and  there  shoot  his 
own  pheasants.  The  conviction  states,  in 
the  terms  of  the  act,  that  the  plaintiff  en- 
tered the  close  unlawfully;  but  we  do  not 

(14)  U  Ad.  &  EL  483;  1.0.  9  Law  J.  Rep.  (n.s.) 
Q  B.  106. 

(15)  4  Burr.  2279. 


know  in  what  sense  that  word  is  used*  The 
Justices  of  the  Peace  may  have  thought  it 
unlawful  to  enter  into  the  close  with  the 
remotest  purpose  of  killing  game,  or  they 
may  possibly  mean  that  the  entry  was  un- 
lawfid  as  a  trespass  on  the  land  of  another. 
If  such  was  their  meaning,  the  fact  ought  to 
have  been  averred ;  and  if  that  ground  of 
illegality  was  held  essential  to  the  offence, 
the  decision  in  CorderCs  case  would  prove  the 
absence  of  the  owner's  acquiescence  ought 
also  to  be  averred.  Two  cases  which  oc- 
curred at  the  assizes,  before  two  of  my 
learned  Brothers,  were  cited — The  King  v. 
Gainer  and  The  Queen  v.  Davis,  In  the 
former,  the  indictment,  framed  on  section  9. 
of  the  same  act,  alleged,  that  the  defendants 
entered  a  wood,  armed,  with  intent  to  kill 
game  there.  My  Brother  Coleridge  held  that 
strict  proof  of  that  precise  intent  was  re-» 
quisite,  observing,  that  although  they  in- 
tended to  kill  game  in  every  other  cover  in 
the  country,  that  indictment  could  not  be 
proved  without  shewing  the  other  intent 
also.  It  was  not  holden,  or  even  argued,  that 
the  word  there  would  be  rejected  as  surplus-* 
age.  The  other  case  occurred  before  my 
Brother  Patteson,  who  held,  in  the  first  place, 
the  arming  of  one  of  the  party  was  not  the 
arming  of  all,  so  as  to  satisfy  an  indictment 
on  the  same  section.  This,  alone,  secured  the 
defendant's  acquittal ;  and  there  was  no  ab- 
solute necessity  for  inquiring  whether  the 
intent  must  be  to  kill  game  in  the  place 
entered ;  but  the  learned  Judge  pointed  out 
the  deficiency  of  such  proof,  as  fatal  to  the 
prosecution.  There  are,  however,  strong 
reasons  for  dispensing  with  such  allegation 
of  intent  in  the  description  of  the  offence,  in 
misdemeanours  which  do  not  apply  to  an 
oftence  made  the  subject  of  summary  con- 
viction. In  the  former  case,  the  mischief, 
against  which  the  act  appears  to  be  directed, 
is  danger  to  the  public  peace,  produced  by 
the  assemblage,  in  the  night,  of  armed 
numbers,  in  pursuit  of  game:  the  place 
where  the  game  is  to  be  killed  is  wholly 
immaterial ;  and  it  is  not  impossible  that  the 
cases  now  stated  may  deserve  more  con- 
sideration. But  when  the  thing  denounced 
by  law  is  the  entry  of  a  close  for  the  pur- 
pose of  killing  game,  the  words  in  them^^ 
selves  carry,  in  an  ordinary  sense,  the 
impression,  although  they  do  not  necessarily 
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purport,  that  the  intention  is  to  kill  the 
game  there;  and  the  probable  result  of  not  so 
restricting  the  sense  of  the  clause  has  been 
already  pointed  out  as  too  monstrous  to 
have  been  contemplated.  The  learned 
counsel,  indeed,  admitted  on  the  argument 
the  sense  ought  to  be  so  restricted,  and  that 
it  is  in  fact  so  restricted  by  the  very  words 
employed  in  the  statute;  and  hence  the 
omission  objected  to  makes  no  difference. 
A  doubt  was  felt  on  the  Bench  whether  that 
admission  was  not  too  large.  On  reflection, 
it  seems  to  us  to  be  no  more  than  the 
principle  of  former  cases  requires,  that 
principle  being  when  a  certain  act  is  made 
punishable  by  summary  conviction,  which 
act  may  be  lawful,  if  performed  under  certain 
circumstances,  these  circumstances  ought  to 
be  negatived  in  the  conviction.  None  of 
us  doubt  that  when  the  proof  must  nega- 
tive such  circumstance,  the  allegation  in 
the  instrument  of  conviction  ought  to  do 
the  same.  This  principle  is  well  expressed 
on  a  similar,  although  not  exactly  the  same, 
occasion  in  The  Queen  v.  Baines  (16). 
Proceedings  in  cases  of  this  nature,  which 
are  to  deprive  a  man  of  his  freedom  in  a 
summary  way,  without  letting  him  be  tried 
by  his  peers,  are  always  construed  strictly, 
and  never  supplied  by  intendment  of  matter 
which  does  not  appear  on  the  fieu^e  of  them. 
Our  judgment  must,  therefore,  be  in  fiivour 
of  the  plaintiff. 

Judgment  for  the  plainHff. 


1845. 
Jan.  25. 


{ 


THE  QUEEN  0.  THE  INHABIT- 
ANTS OF  ST.  LAWRENCE, 
APPLEBY. 

Tenement^  Settlement  by — Joint  Occupa' 
tion — 6  Geo,  4.  c.  57. 

A  renUng  and  oeeupatUm  of  a  house  and 
land  by  two  joint  tenants,  the  rent  paid  for 
the  land  aUme  being  201.  a  year^  gives  each 
of  the  joint  tenants  a  settlement  under  the 
6  Geo.  4.  c.  57.  s.  2. 

On  an  appeal  against  an  order  of  two 
Justices,  for  the  removal  of  Mary  Liddle, 
widow  of  George  Liddle,  and  her  five  ehil- 

(16)  2  Ld.  Rtym.  1265. 


dren,  from  Pollard's  Lands,  in  the  county  of 
Durham,  to  St.  Lawrence,  Appleby,  in  the 
county  of  Westmoreland,  the  Sessions  con- 
firmed the  order,  subject  to  the  opinion  of 
the  Court  upon  a  case,  which  stated,  that 
Oeorge  Liddle  (the  husband  of  the  pauper,) 
and  Robert  Spence  had,  in  February  1829, 
taken  a  lease  from  J.  S.  of  a  farm,  in  the 
appellant  parish,  consisting  of  a  separate  and 
distinct  dwelling-house,  and  seventy  acres 
of  land,  for  three  years,  at  the  annual  rent 
of  761.,  and  that  they  continued  jointly  to 
rent  and  occupy  the  same  for  three  years, 
and  paid  the  rent  for  the  same.  Oeorge 
Liddle,  during  the  said  three  years,  resided 
and  slept  in  the  house,  which  was  worth 
about  16/.  a  year.  The  land,  independently 
of  the  house,  was  worth  60/.  a  year.  The 
question  for  the  opinion  of  the  Court  was, 
whether  Oeorge  Liddle  gained  a  settlement 
in  the  appellant  parish  by  such  renting  and 
occupation.  If  so,  the  order  of  Sessions 
was  to  be  confirmed ;  if  not,  to  be  quashed. 

Watson,  in  support  of  the  order  of  Ses- 
sions, was  stopped  by  the  Court 

Archbold,  contra. — By  the  stat.  6  Oeo.  4. 
c. 57.  s.  2,  it  is  enacted,  that  "no  person 
shall  acquire  a  settlement,  by  reason  of 
renting  any  tenement,  unless  such  tenement 
shall  consist  of  a  separate  and  distinct 
dwelling-house  or  building,  or  of  land,  or  of 
both,  bond  fide  rented  by  such  person,  for 
the  sum  of  10/.  a  year  at  the  least,.'*  &c. 
The  words  "  separate  and  distinct "  apply 
as  well  to  land  as  to  a  dwelling-house  or 
building.  Here,  Oeorge  Liddle  occupied 
both  the  house  and  the  land  jointly  with 
Spenoe.  No  joint  occupation  of  land,  or 
of  a  house  and  land,  will  confer  a  settlement 
under  this  statute. 

Lord  Denmak,  C.J.  —  The  point  does 
not  admit  of  doubt.  The  act  of  parliament 
has  studiously  avoided  doing  the  very  thing 
which  the  appellant  argues  it  has  done.  To 
gain  a  settlement  under  the  statute,  by 
renting  a  dwelling-house,  the  dwelling-house 
must  be  separate  and  distinct.  The  land 
need  not  be  so. 

Patteson,  J.  and  Coleridge,  J.  con- 
curred. 

Order  of  Sessions  confirmed. 
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Bail  Couet.^ 

1845.       >In  re  jennimos  and  another. 
Jan.  25.  } 

Criminal  Information — Overseers. 

The  Court  refused  a  crimiwd  information 
against  overseers  for  endeavouring  to  induce 
paupers  fraudulently  to  remove  to  another 
jwniA,  the  ordinary  remedy  being  by  indict- 

Pashley  moved  for  a  rule,  calling  upon 
Robert  Jennings  and  William  Pexton,  over- 
leers  of  the  poor  for  the  township  of  Stor- 
wood,  in  the  East  Riding  of  the  county  of 
York,  to  shew  cause  why  a  criminal  infor- 
mation should  not  issue  against  them  for 
alleged  misconduct  towards  certain  paupers, 
Wilson  Alison,  his  wife,  and  four  children. 
He  applied,  upon  affidavits,  stating  that  the 
paupers  were  chargeable  to  Storwood,  which 
was  a  township  maintaining  its  own  poor, 
and  that  an  order  of  removal  had  been  ob- 
tained by  the  overseers  of  Storwood,  removing 
the  pauper,  W.  A,  and  his  fomily,  to  the 
parish  of  Sutton-upon-Derwent,  in  the  East 
Riding  of  the  same  county,  which  was 
quashed  upon  appeal  to  the  Quarter  Sessions, 
in  July  1 844 .  A  subsequent  order,  removing 
the  paupera  to  the  same  parish,  was  made 

nn  f Ka    1  Af  li   nf  Sanf omKav  1  ftAA    Kiif  nrx  t%f%rvu 


[Williams,  J. — Is  there  any  instance  of 
the  Court  having  granted  a  criminal  inform- 
ation against  overseers,  for  misconduct  in 
their  office  ?  The  offence  is  notoriously  the 
subject  of  an  indictment.] 

In  The  King  y.  Herbert  {I),  an  information 
was  granted  against  overseers  for  procuring 
the  marriage  of  a  woman,  in  order  to  change 
her  settlement.  So,  in  The  King  v.  Tarrant 
(2),  for  procuring  a  pauper  to  marry  another 
pauper,  who  was  with  child  of  a  bastard. 
Where  overseers  procured  a  soldier  to  marry 
a  pauper  idiot,  who  was  chargeable  to  their 
parish,  an  information  was  granted — TJte 
King  v.  fVatson  (3).  In  2  Nolan's  Poor 
Law,  p.  371,  it  is  stated,  **  Overseers  may 
be  punished  for  most  breaches  of  their  duty, 
by  information  or  indictment."  The  prin- 
ciple which  was  laid  down  in  The  King  v. 
Barrat  (4)  is  applicable  to  the  present  case, 
and  the  overseers  may  come  and  shew  what 
their  motives  were  in  acting  as  they  did; 
besides,  it  is  much  more  convenient,  and 
productive  of  less  expense,  that  this  matter 
should  be  settled  by  this  Court,  than  by  a 
Court  of  gaol  delivery.  He  also  referred  to 
1  Russell  on  Crimes,  p.  52.  (Greaves'  edit.) 

Williams,  J. — If  these  overseers  have 
persuaded  themselves  that  they  are  beyond 
the  reach  of  the  law,  they  may  chance  to  find 
themselves  mistaken,  provided  the  facta 
make  out  such  a  case  against  them  as  has 
been  stated.  But  the  single  question  which 
I  have  to  decide  is,  whether  there  is  any 
sufficient  reason  shewn  for  my  interfering  in 
the  unusual  mode  suggested,  namely,  by 
granting  a  criminal  information.  I  pro- 
nounce no  opinion  upon  the  facts  of  this 
case,  appearing  as  they  do  before  roe  merely 
upon  an  ex  parte  statement ;  but  supposing 
that  statement  to  be  correct,  the  conduct  ot 
these  persons  is  certainly  punishable  by  in- 
dictment. That  is  the  ordinary  course  of 
proceeding,  and  an  information  is  only 
granted  where  an  extraordinary  remedy  is 
required ;  and  I  have  always  understood 
that  one  at  least  of  the  chief  ingredients  in 
an  application  of  this  nature  ought  to  be, 
the  necessity  of  a  prompt  interference,  in 
order  to  prevent  a  breach  of  the  peace.     I 

(1)  2  Ld.  KsnyoD,  466. 

(2)  4  Burr.  2106. 
(8)  1  Wile.  41. 

(4)  2  Dougl.  466,  a. 
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cannot  see  anything  which  seems  to  call  for 
this  extraordinary  interference  here.  If,  in- 
deed, Mr.  Pashley  had  made  out  that  if 
this  application  were  granted  the  proceedings 
would  have  been  lighter  or  less  expensive 
to  the  pauper,  that  might  have  been  a  strong 
argument  with  me  for  granting  it ;  but  it 
seems  to  me  that  the  expense  will  be  iden- 
tically the  same,  even  supposing  an  indict- 
ment found  at  the  assizes  were  removed,  as 
it  probably  would  be,  into  this  court,  when 
it  would  be  sent  down  as  a  Nisi  Prius  record 
for  trial.  I  see  no  reason,  therefore,  for 
taking  this  case  out  of  the  ordinary  course 
of  proceeding  by  indictment,  and  must 
therefore  refuse  the  rule. 

Rule  refused. 


5.  •) 
,22;  V 
12.     } 


THE  QUEEN  V.  THE  TRUSTEES 
OF  TAUNTON  MARKET. 


1845 

Jan.  19 
Feb.  12 

Poor-rate — Rateahility —  Beneficial  Oc- 
eupation — Statute —  Constructive  Incorpora- 
tion of  earlier  into  subsequent  Statute  by  words 
of  reference. 

By  a  local  act,  8  ij*  9  Geo,  3.  c.  xliv.  trustees 
therein  appointed  were  empowered  to  purchase 
certain  land,  and  to  convert  it  into  a  place  for 
holdiny  a  market  in  the  town  of  T,  and  for 
erecting  a  market-house ;  and  it  was  provided 
that  the  trustees  should  stand  seised  of  the 
land,  buildings,  8^c,  in  trust,  first,  to  pay  the 
expenses  of  obtaining  the  act;  secondly,  to 
pay  off  all  debts  incurred  in  the  purchase  of 
the  ground  and  erecting  the  market,  and  also 
all  expenses  incurred  in  providing  and  lights 
ing  lamps  in  certain  streets  in  the  said  town, 
and  purchasing  the  stalls,  S^c,  and  certain 
mortgages  authorized  by  the  act,  and  the 
interest  thereof;  and  after  the  discharge  of 
the  same  the  market  and  the  rents  and  profits 
thereof  should  be  and  remain  an  estate  for  the 
use  and  benefit  of  the  parish  ofM,  in  the  said 
town  of  T,  for  ever,  and  should  and  might  be 
applied  by  the  said  trustees  to  the  clothing, 
educating,  and  placing  out  apprentices  of 
the  children  of  the  poor  inhabitants  of  M, 

Section  26.  of  this  act  provided,  that  the 
share  and  proportion  which  these  premises 
contributed  to  the  poor-rate  in  1768,  should 
be  for  ever  paid  by  the  trustees  in  respect 
thereof.  Under  thie  act  a  market  was  erected 
in  the  parish  of  M. 


By  a  subsequent  local  act,  57  Geo,  3,  the 
trustees  were  empowered  to  purchase  other 
lands  for  the  purpose  of  enlarging  the  market, 
and  it  was  provided  that  the  act  first  men- 
tioned, and  all  and  every  the  authorities, 
powers,  <^c.  matters  and  things  therein  con- 
tained, except  such  as  should  be  thereby 
varied,  altered,  or  repealed,  or  as  were 
repugnant  to  or  otherwise  provided  for  by  that 
act,  should  be  in  full  force  and  effect  as  effec- 
tually as  if  they  had  been  repeated  and  re- 
enacted  in  the  body  of  that  act. 

Under  the  latter  act  the  trustees  purchased 
land  and  buildings  within  the  parish  ofB,  and 
converted  them  into  a  butcher  market,  and 
occupied  all  the  premises,  and  collected  tolls 
by  means  of  a  clerk.  No  surplus  revenue 
had  ever  existed  after  paying  the  annual  ex- 
penses and  interest  on  the  mortgages. 

Held,  first,  that  the  trustees  were  liable  to 
be  rated  to  parish  B.  for  the  market-building, 
stalls,  <^c.  in  that  parish. 

Secondly,  that  the  clause  25.  of  the  former 
act  was  not  incorporated  into  the  latter,  so 
as  to  limit  the  proportion  of  rate  in  the  build- 
ings in  the  parish  B, 

On  an  appeal  against  a  rate  made  for  the 
relief  of  the  poor  of  Bishop's  Hull,  in  the 
county  of  Somerset,  whereby  the  appellants 
were  rated  as  owners  and  occupiers  of  a  certain 
building  called  a  market-place,  and  certain 
butchers*  stalls  in  the  parish  of  Bishop's 
Hull,  the  Sessions  confirmed  the  rate  sub- 
ject to  the  opinion  of  the  Court,  on  a  case, 
which  stated,  that  by  an  act  of  parliament, 
8  &  9  Geo.  3.  c.  xliv.,  intituled  '  An  act 
for  erecting  a  market-house  and  holding  a 
market  in  the  town  of  Taunton,  in  the  county 
of  Somerset,  and  for  preventing  the  holding 
of  any  market  in  the  streets  of  the  said  town, 
and  for  cleansing  the  streets  and  preventing 
nuisances  and  obstructions  therein,  and  for 
lighting  certain  streets  in  the  said  town/ 
the  trustees  therein  appointed  were  em- 
powered to  purchase  certain  ground  and 
buildings  therein  described,  situate  within 
the  said  town  of  Taunton,  and  to  convert  the 
said  ground  into  a  place  for  holding  the  said 
market,  and  for  erecting  a  market-bouse. 
And  it  was  thereby  enacted  (sect.  21.)  *'  that 
all  lands,  tenements,  and  hereditaments  to 
be  purchased  by  virtue  and  under  the  autho- 
rity of  that  act  for  the  site  of  the  said  market 
as  aforesaid,  and  all  buildings,  houses,  sheds. 
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ttalls,  standings,  and  other  erections  to  be 
boOt  OT  set  up  thereupon,  and  the  rents  and 
profits  arising  from  the  same,  should  be  and 
were  thereby  vested  in  the  said  trustees  and 
their  successors  forever,  and  that  they  should 
stand  seised  thereof  in  trust  for  the  several 
uses,  intents,  and  purposes  thereinafter  men- 
tioned and  declared  concerning  the  same; 
that  is  to  say,  that  the  said  trustees  should  out 
of  the  first  monies  to  be  borrowed  or  raised 
by  any  ways  and  means  under  the  authority 
of  the  act,  pay  and  dischaige  the  costs  and 
expenses  of  obtaining  and  passing  that  act ; 
and  should,  in  the  next  place,  pay  off  and 
discharge  all  debts  that  should  be  incurred 
by  the  purchase  of  the  said  lands,  tenements, 
and  hereditaments,  and  the  ground  whereon 
to  erect  the  said  market  and  buildings ;  and 
all  such  charges  and  expenses  as  should 
necessarily  attend  the  erecting  and  consti- 
tuting the  same ;  and  also  the  expenses  of 
erecting,  maintaining,  and  lighting  of  lamps 
in  certain  streets  in  the  said  town  therein 
particulariy  mentioned;  and  also  the  ex- 
penses of  purchasing  the  stalls  and  standings 
erected  in  the  then  present  market  on  market 
days,  thereinbefore  directed  to  be  purchased 
by  the  said  trustees ;  and  also  certain  mort- 
gages by  the  said  act  authorized  to  be  made 
by  the  said  trustees  as  thereinbefore  men- 
tioned, and  the  interest  thereof,  so  long  as 
any  of  them  should  remain  unpaid ;  and  after 
the  discharge  of  the  same,  and  of  all  debts 
accrued  on  account  of  the  said  market  and 
buildings,  the  said  market  and  buildings, 
and  the  tolls,  rents,  and  profits  thereof  or 
arising  thereby,  should  be  and  remain  in  the 
said  trustees  in  trust  as  an  estate  for  the  use 
and  benefit  of  the  parish  of  St.  Mary  Mag- 
dalene, in  the  said  town  of  Taunton,  for 
ever ;  and  should  and  might  be  applied  by 
the  said  trustees  to  the  clothing,  education, 
and  placing  out  apprentices  of  so  many  of  the 
children  of  the  poor  inhabitants  of  die  said 
parish  of  St.  Mary  Magdalene,  as  the  said 
trustees  should  fix)m  time  to  time  direct  or 
appoint." 

Section  25.  provided,  "  that  the  share  and 
proportion  which  the  several  grounds,  houses, 
and  buildings  which  should  be  vested  in  the 
said  trustees  by  virtue  of  that  act,  did  con- 
tribute or  pay,  or  was  or  were  charged  with 
towards  the  land-tax,  church,  and  poor-rates 
in  the  year  1768,  according  to  the  rents  of 
the  same  as  they  were  then  rated,  should  be 


for  ever  paid  to  the  coUector  or  collectors, 
and  other  proper  officer  or  officers  authorized 
to  receive  the  same,  by  the  said  trustees ; 
and  the  said  trustees  should  for  ever  there- 
after be  charged  with  and  liable  to  the  pay- 
ment thereof;  and  such  payments  as  afore- 
said should  be  in  lieu  of  all  taxes,  rates,  or 
any  impositions  of  what  kind  or  nature 
soever  to  be  paid  in  respect  of  the  said 
market-house  and  other  houses  and  build- 
ings to  be  erected  by  virtue  of  the  said  act." 

In  pursuance  of  the  said  act  the  trustees 
of  Taunton  market,  in  the  year  1768,  pur- 
chased the  grounds  and  buildings  mentioned 
in  the  said  act,  and  erected  a  market  and 
market-house  on  the  said  ground,  all  in  the 
parish  of  St.  Mary  Magdalene,  Taunton. 

In  the  year  1817,  the  trustees,  finding  the 
market  was  not  sufficiently  large,  obtained 
an  act,  57  Geo.  3.  c.  Ixv.,  intitided  '  An  act 
for  enlarging  the  market-place,  and  regulat- 
ing the  market  in  the  town  of  Taunton,  in 
the  county  of  Somerset,  and  for  better  light- 
ing, cleansing,  and  otherwise  improving  the 
said  town ;  and  for  amending  an  act  of  his 
present  Majesty  relative  thereto,"  by  which 
it  was  enacted  (sect.  1),  that  it  should  be 
lawful  for  the  trustees  to  treat,  contract,  and 
agree  with  any  person  or  persons  who  should 
be  willing  to  sell  the  same,  for  the  purchase 
of  any  messuages,  houses,  buildings,  gardens, 
and  other  ground  within  1,000  yards  of  the 
site  of  the  said  then  present  market ;  and, 
after  purchasing  the  same,  to  appropriate  a 
competent  part  thereof  for  enlarging  the 
market  for  the  sale  of  cattle,  swine,  and  any 
other  beasts,  articles,  and  things,  and  for 
any  other  purposes  of  the  said  market ;  and 
that  from  and  after  the  said  additional  ground 
should  be  so  set  out  for  the  purposes  of 
the  said  market,  the  same  should  be  deemed 
and  taken  as  part  of  the  then  present  market- 
place to  all  intents  and  purposes." 

It  was  further  enacted  (sect.  24),  "  that 
the  said  recited  act,  8  &  9  Geo.  3.  c.  xliv., 
and  all  and  every  the  authorities,  powers, 
provisions,  regulations,  clauses,  matters  and 
things  therein  contained,  except  such  of 
them  as  were  thereby  varied,  altered  or  re- 
pealed, or  as  were  repugnant  to,  or  otherwise 
provided  for  by  that  act,  should  be  in  full 
force  and  effect,  and  should  extend  to,  and 
be  practised,  applied,  and  put  in  execution 
for  effecting  the  purposes  of  that  act  as  fully 
and  effectually,  to  all  intents  and  purposes. 
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as  if  all  such  authorities,  powers,  provisions^ 
regulations,  clauses,  matters,  and  things 
therein  contained  were  repeated  and  re* 
enacted  in  the  hody  of  that  act  with  relation 
thereto." 

The  trustees,  under  the  authority  of  the 
last  act,  purchased  land  and  buildings  situate 
within  Uie  parish  of  Bishop's  Hull,  within 
1,000  yards  of  the  site  of  the  old  market, 
and  within  the  town  of  Taunton,  and  con- 
verted the  same  into  a  butchery  or  butcher 
market,  being  the  premises  in  question. 

The  trustees  are  occupiers  of  the  premises, 
and  collect  by  means  of  Uieir  clerk  and  agents 
the  tolls  and  money  paid  by  those  who  fre- 
quent the  market  in  respect  of  the  butchery, 
and  the  stalls  therein. 

There  is  a  debt  of  18,000Z.  chaiged  by 
way  of  mortgage  on  the  tolls  of  the  market 
at  4/.  lOs.  per  cent,  interest  upon  certain 
instruments  or  deeds-poll  (a  copy  of  one  of 
which  accompanied  the  case).  Some  of  these 
securities  are  held  by  three  of  the  trustees 
rated,  and  the  latest  date  of  any  of  them  is 
1833. 

At  Christmas  1843,  there  was  a  balance 
of  359Z.  4$.  Sd,  due  to  the  treasurer  of  the 
trustees  upon  the  balance  of  account,  which 
balance  has  been  in  some  years  greater,  and 
in  some  less,  and  has  become  due  by  reason 
of  monies  having  been  from  time  to  time 
advanced  by  him  to  defray  the  current 
expenses  of  the  market,  but  the  same  is  not 
charged  by  mortgage  upon  the  tolls  of  the 
market.  The  revenue  of  the  market  is  in 
most  years  sufficient  to  meet  the  annual 
expenses  of  the  market,  together  with  the 
interest  of  the  debts  above  mentioned,  but 
no  surplus  has  ever  existed  after  payment  of 
the  said  expenses  and  interest,  and  no  part 
of  the  mortgage  debt  above  mentioned  has 
yet  been  paid  off. 

Part  of  the  houses  and  buildings  standing 

on  so  much  of  the  site  of  the  market  as  is  in 

the  parish  of  Bishop's  Hull,  was,  in  the  year 

1817.  rated  to  the  relief  of  the  poor  of  the 

1,  thus:    **  Messrs.  Brigdale  & 

:  15«."  The  remaining  part  of  the 

I  and  buildings  was  not  rated  in 

EU*. 

snce  was  given  of  any  rate  chaiged 
lid  premises  in  the  year  1768,  nor 
ible  value  of  the  property,  nor  of 
[lereof,  nor  of  any  rent  paid  for 
1  that  year. 


The  two  acts  above  mentioned  of  8  &  9 
Geo.  3.  c.  xliv.  and  57  Geo.  3.  c.  Ixv.  were 
to  be  taken  as  forming  part  of  the  case. 

The  rateable  value  of  the  premises  in 
question  was  correct,  supposing  the  trustees 
to  be  rateable  for  the  same,  according  to  the 
6  &  7  Will.  4.  c.  96. 

At  the  trial  of  the  appeal  the  trustees  con- 
tended, first,  that  they  were  not  rateable  at 
all,  inasmuch  as  they  had  no  beneficial  occu- 
pation of  the  property  rated,  the  tolls  and 
monies  arising  therefrom  being  entirely  de- 
voted to  the  purposes  specified  i^i  the  said 
acts  for  the  regulation  of  the  market ;  se- 
condly, that  if  rateable  at  all  in  respect  of  the 
said  buildings,  they  were  rateable  only  in  one 
of  the  following  ways :  first,  according  to  the 
share  and  proportion  which  the  land  and 
buildings  taken  by  them  under  the  act  57 
Geo.  3.  c.  65.  did  contribute  or  pay,  or  were 
charged  with  towards  the  poor-rate  in  the 
year  1768,  according  to  the  rents  of  the  same 
as  they  were  then  rated,  or,  secondly,  ac- 
cording to  the  share  and  proportion  which 
the  said  land  and  buildings  did  contribute  or 
pay,  or  were  charged  with  towards  the  poor- 
rate  in  the  year  1817,  according  to  the  rents 
of  the  same  as  they  were  then  rated. 

If  the  Court  should  be  of  opinion  that  the 
trustees  were  not  liable  to  be  rated,  or  were 
rateable  only  in  the  proportion  which  the 
land  and  buildings  taken  by  them  under  the 
said  act,  57  Geo.  3.  c.  Ixv.,  did  contribute  or 
pay,  or  were  charged  with  towards  the  poor- 
rate  in  the  year  1768,  according  to  the  rents 
of  the  same  as  they  were  then  rated,  the 
order  of  Sessions  was  to  be  quashed,  and  the 
rate  amended  by  striking  out  the  names  of 
the  trustees.  If  Uie  Court  should  be  of  opi- 
nion that  the  said  trustees  were  rateable  only 
in  the  proportion  which  the  land  and  build- 
ings taken  by  them  under  the  said  act,  57 
Geo.  3.  c.  65,  did  contribute  or  pay,  or  were 
charged  with  towards  the  poor-rate  in  the 
year  181 7>  according  to  the  rents  of  the  same 
as  they  were  then  rated,  the  rate  was  to  be 
amended  by  substituting  15/.  as  the  rateable 
value  of  the  market-house  and  buildings, 
and  &s,  3d,  as  the  rate  thereon.  If  the 
Court  should  be  of  opinion  that  the  trustees 
were  rateable  for  the  said  premises  according 
to  the  6  &  7  Will.  4.  c.  96,  the  order  of 
Sessions  was  to  be  confirmed. 

Moody  (with  whom  was  Phinn),  in  sup- 
port of  the  order  of  Sessions. — Two  points 
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are  ndsed  by  the  appellants  in  this  case. 
With  respect  to  the  first,  it  can  hardly  be 
contended  that  the  trustees  are  not  liable  to 
be  rated  at  all,  when  the  25th  section  of 
the  act  expressly  recognizes  snch  liability. 
Besides,  it  is  clear  that  there  is  a  pecuniary 
benefit  and  return  in  the  hands  of  the  trus- 
tees. The  distinction  between  public  and 
eharitable  purposes,  in  the  application  of 
the  funds,  as  faceting  the  question  of  rate- 
ahOity,  is  now  fuUy  established — The  King 
T.  Si.  Giles,  York  {I),  The  Queen  v.  Sterry 
(S).  Then  it  appears  firom  the  case  that 
the  premises,  if  let,  would  produce  a 
xent,  and  the  application  cannot  be  treated 
as  one  for  a  charitable  purpose,  as  it  is  a 
trust  for  the  benefit  of  another  parish —  The 
Gopemort  of  the  Poor  of  Bristol  v.  Wait  (3), 
The  Queen  v.  the  WalUngford  Union  (4). 
Those  cases  are  not  distinguishable  in  prin- 
ciple from  the  present.  Here  the  original 
mode  oi  occupation  was  by  letting  the  stalls, 
&c.  to  butchers,  in  which  case  the  butchers 
would  have  been  rateable  if  the  letting  was 
by  the  month  or  year.  If  the  whole  market 
were  let  to  a  tenant,  such  tenant  would  be 
rateable.  It  may,  perhaps,  be  contended, 
that  the  premises  being  encumbered  by  the 
debt,  no  profit  is  at  present  derived  from 
them,  but  The  Queen  v.  the  Blackfriars 
Bridge  Company  {5)  is  an  answer  to  this 
objection.  All  that  can  be  said  is,  that  the 
profit  is  received  by  the  mortgagees.  This 
it  not  an  occupation  for  the  benefit  of  the 
public,  as  in  The  King  v.  the  Inhabitants  of 
LiperpooKfi),  and  The  King  v.  the  Trustees 
oftke  Weaver  Navigation  {7).  In  the  first  of 
those  cases  there  was  a  distinct  enactment 
that  the  dock  duties  should  be  applied  only 
in  repairing  and  maintaining  the  docks,  and 
*'to  no  other  use  or  purpose  whatever." 
Secondly,  as  to  the  amount  of  the  rate. 
The  clause  25.  of  the  first  act  cannot  be 
considered  as  re-enacted  in  the  second.     It 

(1)  3  B.  &  Ad.  67S;  i.  c.  1  Law  J.  lUp.  (h.s.) 
M.C.60. 

(2)  12  Ad.  &  EL  89 ;  t.  e.  9  Uw  J.  Rep.  (n.s.) 
M.a  lOfi. 

(3)  6  Ibid.  1 ;  a.  c  5  Law  J.  Rep.  (n.s.)  M.C 
111. 

(4)  10  Ibid.  259;  a.  c.  8  Uw  J.  Rep.  (n.s.) 
14.C.  89. 

(5)  9  Ibid.  828;  a.c.  8  Law  J.    Rep.  (M.a.) 
M.C.29. 

(6)  7  B.  &  C.  61 ;  S.C.  5  Law  J.  Rep.  M.C.  145. 

(7)  Ibid.  70 ;  a.  c  5  Uw  J.  Rep.  M.C.  102. 


is  ambiguous  and  **  repugnant"  to  the  former 
act. 

[WioHTiCAN,  J. — It  might  raise  a  difficult 
question  of  fact,  but  I  do  not  see  how  it  is 
termed  ambiguous,  or  that  it  is  repugnant 
to  the  latter  act.] 

The  Court  will  put  such  a  construction 
on  it  as  is  most  consistent  with  the  other 
provisions  and  with  the  law — The  Queen  v. 
the  Monmouthshire  Canal  Company  (8), 
The  Queen  v.  the  Leeds  and  Liverpool  Ca^ 
nal  Company  (9),  The  King  v.  the  Birming- 
ham  Canal  Company  (10).  This  is  the  act 
procured  by  the  trustees,  and  will  be  con- 
strued most  strongly  against  them. 

Cockbum  {Kinglake,  Serj,,  Carey,  and 
Carrow  were  with  him),  contra. — There  is 
here  no  beneficial  occupation  by  the  trustees, 
and  the  tolls  are  appropriated  by  the  act  to 
public  purposes ;  the  case,  therefore,  falls 
within  the  principle  of  The  King  v.  Terrott 
(11).  In  that  case  Lord  Ellenborough 
says,  "  If  the  party  rated  have  the  use  of 
the  building,  or  other  subject  of  the  rate, 
as  a  mere  servant  of  the  Crown,  or  of  any 
public  body,  or  in  any  other  respect  for  the 
mere  exercise  of  a  public  duty  Uierein,  and 
have  no  beneficial  occupation  of  or  emolu- 
ment resulting  from  it  in  any  personal  or 
private  respect,  then  he  is  not  rateable.'' 
Another  leading  case  is  The  King  v.  the 
Commissioners  of  Salter's  Load  Sluice  (12), 
Here  the  trustees  have  no  power  beyond 
that  which  is  given  by  the  act,  and  cannot 
apply  the  tolls  to  purposes  of  their  own. 
Where  then  is  the  beneficial  occupation  ? 
The  whole  amount  raised  is  disposed  of 
under  the  act  of  parliament — The  King 
V.  the  Commissioners  for  Lighting  Bever- 
ley (IS). 

[Coleridge,  J. — If  the  act  of  parlia- 
ment had  authorized  the  trustees  to  put  the 
money  into  their  own  pockets,  it  would 
hardly  be  said  that  they  were  not  rateable, 
and  yet  they  would  dispose  of  the  money 
under  the  act.  It  is  not  uncommon  to 
provide  that  a  portion   shall   be  devoted 


(8)  3  Ad.  &  El.  619. 

(9)  7  Ibid.  671  ;  a.c.  7  Uw  J.  Rep.  (H.a.)  M.C. 
41. 

(10)  2  B.  &  Aid.  570. 

(11)  8  East,  506. 

(12)  4  Term  Rep.  730. 

(13)  6  Ad.  &  El  650;  a.c. 6  Uw  J.Rep.  (n.s.) 
M.C.  84.  r  V       / 
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to  a  public  purpose,  and  the  rest  to  the 
private  benefit  of  particular  parties.] 

In  The  Queenv.  the  Justices  of  Worcester- 
shire (14)  the  Justices  were  held  not  rate- 
able as  occupiers  of  the  Judges*  lodgings ; 
and  Lord  Denman,  C.J.  there  says,  "  The 
only  profit  which  the  whole  body  derives  is 
applicable  to  a  public  purpose,  and  for  such 
profit  they  are  not  rateable."  The  same 
distincdou  was  also  taken  in  The  Queen  v. 
the  Mayor  of  Liverpool  {15),  where  all  the 
authorities  are  reviewed ;  that  case  was  fol- 
lowed by  The  Queen  v.  the  Inhabitants  of 
Exminster  (16),  where  the  corporation  of 
Exeter  was  held  not  to  be  rateable,  though 
the  property  was  situate  without  the  bo- 
rough. In  The  Queen  v.  the  Blackfriars 
Bridge  Company  there  were  shareholders 
who  were  empowered  to  take  tolls  to  reim- 
burse themselves.  Are  those  purposes  to 
which  the  tolls  are  to  be  applied  in  this  case 
public  purposes  ?  It  cannot  be  disputed  that 
the  erecting  of  the  market,  lighting  lamps, 
and  paying  the  expenses  and  debts,  are 
public  purposes  within  the  cases  already 
referred  to ;  but  it  is  said  that  the  ulterior 
object  is  the  benefit  of  the  poor  of  St.  Mary 
Magdalene.  As  to  that,  there  is  no  surplus 
applicable  to  this  purpose  at  present.  Sup- 
pose there  had  been  a  similar  ulterior  object 
in  The  King  v.  the  Commissioners  for  Light' 
ing  Beverley,  would  the  decision  have  been 
different?  This  provision  brings  the  case 
within  The  King  v.  the  Inhabitants  of  Li- 
verpool,  and  The  King  v.  Waldo  {11). 

[Coleridge,  J. — Where  there  is  a  trust 
for  poor  persons  not  receiving  parish  relief, 
are  not  the  trustees  rated  ?] 

In  The  Queen  v.  Wilson  (18),  a  rate  on 
the  treasurer  of  the  London  Missionary 
Society  was  held  bad  by  reason  of  there 
being  no  beneficial  occupation  by  him. 

[Patteson,  J. — According  to  your  argu- 
ment trustees  who  managed  a  farm  for  the 
benefit  of  infant  cestui  que  trusts  would  not 
»le.] 

iucating  of  the  poor  is  a  public  pur- 
Ad.  &  El  67 ;  8.  c.  9  Law  J.  Rep.  (n.8.) 
[bid.  435 ;  s.  c.  8  Law  J.  Rep.  (n.8.) 
Ibid.  2 ;    8.  c.  9  Law  J.  Rep.  (n.8.) 

lid.  S.C.  358. 
Ad.  &  £1.  94 ;  8.  c. 9  Law  J.  Rep.  (n.s.) 


pose,  as  it  is  not  strictly  within  the  duty  of 
the  parish  oflScers.  That  distinguishes  this 
case  from  that  of  The  Governors  of  the  Poor 
of  Bristol  V.  Wait,  But,  secondly,  the 
trustees  are  only  rateable  according  to  pro- 
portions charged  on  the  premises  in  the  year 
1768.  It  is  contended  that  the  enactment 
is  ambiguous,  and  the  case  of  The  King  v. 
the  Birmingham  Canal  Company  is  referred 
to,  to  shew  the  difficulty  and  hardship  re- 
sulting firom  the  proposed  construction. 
This  Court,  however,  will  not  go  into  the 
question  of  the  difficulty  there  may  be  in 
rating  in  any  particular  manner ;  that  is  a 
question  for  the  Sessions.  The  parish  officer 
may  always  refer  to  the  old  rates;  they 
are  public  documents,  and  the  overseers  are 
bound  to  keep  them.  Besides,  with  respect 
to  part  of  the  property,  namely,  that  tsdcen 
under  the  earlier  act,  it  is  clear  that  it  must 
be  done^  and  why  can  it  not  be  done  just  as 
well  widi  respect  to  that  which  is  taken 
under  the  second  ? 
Moody,  in  reply. 

Cur,  adv.  vuU, 

The  judgment  of  the  Court  was  after- 
wards delivered  by — 

Lord  Denman,  C.J. — One  point  to  be 
decided  in  this  case  is,  whether  a  clause  in  the 
9  Geo.  3.  c.  xliv.  is  to  be  considered  as  re- 
enacted  by,  and  introduced  into  the  57  Geo.  3. 
c.  Ixv. ;  and  if  that  should  be  determined 
in  the  affirmative,  it  will  not  only  settle  the 
question  of  rateability,  so  largely  discussed 
at  the  bar,  but  will  also  determine  the  prin- 
ciple on  which  the  rating  is  to  proceed.  It 
will  be  convenient,  therefore,  to  consider 
that  question  first. 

The  latter  act  provides  that  all  clauses  in 
the  former,  which  are  not,  by  the  latter, 
varied,  altered,  or  repealed,  nor  repugnant 
to,  nor  otherwise  provided  for,  shall  be  in 
full  force  and  effect,  and  shall  extend  to 
and  be  applied  for  effecting  the  purposes 
of  the  latter,  as  fully  as  if  they  had  been 
repeated  and  re-enacted  in  the  body  of  the 
latter  ¥rith  relation  thereto. 

Except,  therefore,  in  the  excepted  cases, 
the  clauses  of  the  former  act  not  only  re- 
main in  force,  but  are  extended  and  applied 
to  carrying  the  latter  into  effect,  as  fully  as 
if  expressly  repeated  in  it.  The  clause  in 
question  does  not  fall  within  any  of  the 
exceptions,  unless  it  is  repugnant  to  some- 
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diing  in  Uie  latter  statute,  and  it  is  difficult 
to  contend  this ;  it  relates  to  the  rating  of 
property  taken  under  the  powers  of  the  act 
in  which  it  is  found ;  but  in  the  latter  statute 
there  is  no  rating  clause  provided  in  any 
form,  nor  any  clause  from  which  it  can  be 
directly  inferred  that  the  trustees  are  not  to 
be  rateable  at  all ;  and  there  can,  therefore,  be 
no  repagnance  between  the  two  statutes  in 
this  respect  in  any  strict  sense  of  the  term ; 
nor  does  it  amount  to  repugnance,  that 
there  may  be  some  difficulty  in  the  applica- 
tion, or  some  inconvenience  and  hardship 
resulting  to  the  respondent  parish  from  its 
being  so  applied,  although  these  considera- 
tions will  have  their  weight  in  the  argu- 
ment that  it  was  never  intended  to  be  so 
applied.  This  remark,  however,  does  not 
entirely  conclude  the  matter.  Upon  gen- 
eral principle  and  authority  it  may  be  still 
open  to  the  respondents  to  contend  that 
large  as  those  words  are,  and  the  exception 
being  excluded,  stillnhe  clause  in  question 
is  not  within  the  operation  of  the  re-enact- 
ing clause.  The  clause  itself  is  of  a  peculiar 
kind :  passing  over  some  minor  difficulties 
which  the  language  might  present,  it  pro- 
vides, that  the  property  to  be  vested  in 
trustees  under  the  act  shall  for  ever  pay 
the  same  share  or  proportion  towards  the 
land-tax,  church  and  poor-rates,  which  it 
paid  in  1 768,  according  to  the  rents  of  the 
same  as  it  was  then  rated.  In  terms,  this 
fixes  not  the  amount  of  the  assessment,  but 
the  share  and  proportion  which  it  is  to  con- 
tribute and  pay  towards  the  general  rate. 
And  this  is  neither  an  unusud  nor  an  in- 
equitable provision.  The  land  was  about 
to  be  devoted  to  purposes  which  it  was 
concerved  would  be  greatly  beneficial  to  the 
parish,  and  if  its  own  value  should  be 
thereby  increased  beyond  that  of  the  sur- 
rounding property,  as  a  consideration  of 
that  benefit,  the  former  proportion  in  rating 
it  was  stOl  to  be  preserved.  The  occupiers, 
generally,  must  be  taken  to  have  agreed 
that  the  dien  existing  proportion  was  a  fair 
one  in  the  then  state  of  things,  and  to  agree 
to  its  continuing  for  ever  under  any  altera- 
tions which  the  statute  might  occasion :  still 
it  is  obvious  that  the  provision  is  in  its 
nature  of  a  special  and  limited  kind,  diffi- 
cult to  extend  in  its  application  beyond 
the  time  and  place ;  for  what  was  fair  with 
reference  to  die  same  parish,  and  at  the 


time  of  the  act  passing,  may  be  most  un- 
just when  applied  in  another  parish  fifty 
years  later,  as  some  change  of  circumstances 
may,  and,  in  the  present  case,  must  un- 
questionably prevent  its  application  with 
any  tolerable  accuracy. 

Who  can  now  tell  whether  the  land  taken 
by  trustees,  in  the  year  1817,  was  fairly 
rated  in  the  year  1768  ? — Who  can  tell  or 
how  can  it  be  ascertained  what  was  the 
amount  of  the  assessment  on  it  then,  or 
what  proportion  it  bore  to  the  general 
rate  on  the  parish.  See  the  observation 
of  the  Judges  on  a  similar  clause,  in  the 
Monmouthshire  Canal  case.  These  consi- 
derations make  it  almost  impossible  to 
suppose  that  the  framers  of  the  latter  sta- 
tute intended  to  incorporate  the  clause  in 
its  terms.  They  probably  intended  to  do 
the  same  vrith  regard  to  the  rates  of  1817, 
which  the  former  act  had  done  with  regard 
to  those  of  1768 ;  but  there  are  no  words 
sufficient  to  carry  into  effect  this  intention. 
It  is  a  sound  rule  of  construction,  laid  down 
in  the  Second  Institute^  p.  287,  applicable 
to  modem  as  well  as  to  ancient  statutes,  per- 
haps more  so,  of  necessity,  in  consequence 
of  the  looseness  of  expression  which  now  pre- 
vails— that,  in  the  construction  of  one  act 
of  parliament,  with  reference  to  another, 
we  must  give  to  the  general  words  of  refe- 
rence such  a  meaning  only  as  will  stand 
with  reason  and  with  right;  and  when  a 
provision  is,  in  its  originsd  and  natural  ap- 
plication, limited  in  respect  to  time  and 
place,  it  is  to  give  to  general  words  of 
incorporation  a  meaning  contrary  to  reason, 
and  it  may  be,  as  it  is  in  this  case,  contrary 
to  right,  to  hold  they  apply  to  it  There  is  an 
authority  for  a  more  restrained  construction 
in  The  King  v.  the  Justices  of  Surrey  (20\ 
not  cited  in  this  argument ;  the  question  was, 
whether  an  appeallay  against  a  conviction,  by 
two  Justices,  under  the  25  Oeo.  3.  c.  72.  s.  9, 
and  that  depended  on  the  construction  to  be 
given  the  dSrd  section  of  the  act,  which 
in  the  largest  terms  incorporated  all  the 
clauses,  matters,  and  things  provided  by 
the  12  Car.  2.  c.  24.  "  or  any  other  law 
then  in  force,  for  securing,  managing,  &c., 
mitigating,  recovering,  adjudging,  or  ascer- 
taining the  duties  or  penalties  thereby 
granted.*'     There  is  no  doubt  those  words 

(20)  2  Term  Rep.  604. 
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were  large  enough  to  incorporate  a  former 
appeal  clause,  but  upon  a  review  of  all  the 
statutes,  the  Court  thought  it  was  not  in- 
tended to  give  an  appeal  against  the  deci- 
sion of  two  Justices ;  and,  in  delivering 
the  judgment,  Ashurst,  J.  laid  down  some- 
thing like  a  general  rule.  He  said,  *'  The 
fair  construction  of  the  clause  of  reference 
seems  to  be  this,  that  all  the  general  powers 
and  provisions  given  and  made  in  an  act  in 
pari  materidt  shall  be  virtually  incorporated 
into  this ;  but  that  such  provisions  as  are 
always  considered  as  special  provisions  shall 
not.  The  power  of  appealing  from  the 
judgment  of  Justices  seems  to  be  of  this 
kind,  and  does  not  attach  without  its  being 
expressly  given."  This  is  certainly  a  much 
more  special  provision,  as  it  appeared  in 
the  earlier  act,  and  which  it  was  more  un- 
reasonable to  apply  generally ;  and  we  think, 
therefore,  we  are  justified  in  putting  such  a 
limitation  on  the  very  general  words  of  the 
clause  of  reference,  as  shall  prevent  them 
from  applying  to  this  provision. 

It  becomes,  therefore,  necessary  to  con- 
sider the  general  question  of  the  rateability 
of  land,  and  this,  although  largely  debated 
at  the  bar,  does  not  require  a  very  long  dis- 
cussion, for  the  principles  upon  which  it  is 
to  be  determined  are  well  settled.  What- 
ever difficulty  exists  in  coming  to  a  conclu- 
sion, turns  upon  the  application  of  the  facts; 
and  in  this  case  we  think  there  are  one  or 
two  circumstances  of  a  decisive  character. 
The  principles  are  these  : — To  make  rate- 
ability,  there  must  be  occupation  beneficial 
in  its  nature,  that  is,  of  a  subject-matter 
producing  a  valuable  return,  although  not 
necessarily  profitable  in  any  given  year, 
on  a  balance  sheet  of  profit  and  loss.  When 
such  an  occupation  is  established,  the  occu- 
pier is  rateable  in  respect  of  it,  unless  he  is 
merely  a  trustee  for  the  public,  receiving  no 
individual  benefit,  except  in  common  with 
and  as  one  of  the  public;  in  such  a  case  the 
law  does  not  regard  him  as  occupier,  but 
the  public  whom  he  represents.  These 
principles  are  so  well  settled,  that  it  is  un- 
necessary to  cite  the  authorities  which  have 
established  them ;  and  they  are  unambiguous 
and  certain  in  their  application,  except  for 
one  question,  and  that  is  what  is  the  mean- 
ing of  the  word  "  public"?  Upon  this,  as 
might  be  expected,  the  cases  are  many,  and 
the  dividing  line  not  always  easy  to  be 


preserved.  On  the  one  hand,  the  trustees 
of  dock  estates,  who  receive  large  rates 
and  duties  wholly  applicable  to  the  construc- 
tion and  maintenance  of  docks  and  basins 
in  a  great  public  harbour,  according  to  the 
case  of  The  King  v.  Liverpool, — the  trus- 
tees of  a  river  navigation,  where  all  the 
surplus  of  the  rates  and  duties  after  making 
and  maintenance  was  applicable  only  to  the 
repairs  of  public  bridges  of  the  county,  and 
such  other  charges  as  the  county  Magis- 
trates in  Quarter  Sessions  should  order, — the 
municipal  corporation  of  a  borough,  receiv- 
ing town  and  anchorage  dues,  payable  to 
the  treasurer,  and  applicable  under  the  5  &  6 
Will.  4.  to  certain  specified  public  purposes, 
with  a  provision  as  to  any  surplus,  that  it 
should  be  applied  under  the  direction  of  the 
town  council,  for  the  public  benefit  of  the 
inhabitants  and  the  improvement  of  the 
borough ;  as  in  The  Queen  v.  the  Mayor  of 
Liverpool, — these  have  been  held  not  rate- 
able, and  it  was  considered  to  be  no  ground 
for  distinction  in  the  last  of  the  decisions, 
that  the  property  in  respect  of  which  the 
rate  was  imposed,  was  locally  situate  in  a 
parish  out  of  the  borough — as  was  held  in 
The  Queen  v.  Exminster,  On  the  other 
hand,  the  governors  of  the  poor  of  the  city 
of  Bristol,  occupying  land  in  a  parish  out  of 
the  city,  and  there  lodging  and  employing 
their  paupers,  (5  Ad.  ^  El.  1,)  and  the 
guardmns  of  the  union  comprising  many 
parishes,  who  built  and  occupied  a  work- 
house in  one  of  them,  in  which  were  lodged 
and  employed  the  paupers  of  all  the  parishes 
—(10  Ad.  ^  El.  259)— were  held  respec- 
tively liable  for  their  occupation,  and  the 
latter  case  was  considered  not  distinguish- 
able from  the  former,  by  the  circumstance 
that  the  land  was  in  one  of  the  parishes 
comprising  the  union.  It  is  unnecessary 
to  advert  to  more  cases,  our  business  now  is 
rather  to  see  within  which  class  the  facts  of 
this  case  bring  'it,  than  to  justify  the  dis- 
tinctions taken  between  them.  At  the  same 
time  we  may  remark,  that  in  all  the  first  class, 
the  public  as  such,  unlimited  by  the  bounds 
of  the  county,  borough,  or  parish,  had  a 
substantial  and  direct  interest  in  the  benefit 
which  the  application  of  the  fund  produced ; 
in  the  latter,  the  rate-payers,  or  at  most  the 
inhabitants  of  certain  parishes,  were  alone 
concerned  in  the  benefit,  direct  or  indirect. 
It  seems  to  us  clear,  that  the  hcts  here 
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sbew  that  the  case  falls  within  the  latter 
dass.  It  appears  that  the  proceeds  of  the 
property  occupied  are  applicable,  after  pay* 
meDt  of  the  purchase-money,  the  expense 
of  the  market,  and  the  lighting  of  certain 
streets,  as  an  estate  to  the  use  and  benefit 
of  the  parish  of  St.  Mary  Magdalene,  in  the 
town  of  Taunton,  and  that  the  mode  of 
benefiting  it  is  to  be  by  clothing,  educating, 
and  placing  out  as  apprentices  the  children 
of  the  poor  inhabitants.  Whether  the  term 
"poor  inhabitants"  is  limited  to  such  as 
receive  relief  or  not,  we  are  unable  to  dis- 
tinguish this  in  principle  from  the  Bristol 
case.  To  the  public,  properly  so  called,  it 
matters  not  by  whom  tbe  poor  children  of 
this  parish  are  clothed,  educated  and  ap- 
prenticed ;  that  they  should  receive  anything 
beyond  what  the  parish  poor-rate  is  bound 
to  afford  them  concerns  the  public  so  indi-^ 
rectly,  that  its  interest  cannot  be  considered 
as  tangible  and  substantial  enough  to  be 
regard^  at  all  in  this  question. 

We  are,  therefore,  of  opinion,  that  the  order 
of  Sessions  should  be  confirmed.  As  in  the 
WalUngford  case^  so  here,  we  think  it  not 
necessary  to  make  any  observation  on  the 
intermediate  cases  of  property  voluntarily 
appropriated  to  religious  and  charitable 
purposes,  for  we  decide  this  case  as  we  did 
that,  on  the  ground  of  this  property  being 
beneficially  occupied,  and  not  devoted  to  a 
public  purpose,  and  that  the  occupiers  are 
dierefore  subject  in  respect  of  it  to  the 
poor-rate.  The  order  of  Sessions  will,  there- 
fore, be  confirmed. 

Order  of  Sessions  confirmed. 


[IN  THE  COMMON  PLEAS.] 
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BARNES  V.  WHITS  AND  ANOTHER. 


1S45. 
Jan.  24 

Highway —  Turnpike  Roads —  Conviction 
-^Warrant— Statutes  3  Geo.  4.  c.  126,  and 
4  4"  5  WUl.  4.  c.  10. 

**  An  Act  for  amendina  the  Roads  and 
Highways  in  the  Isle  of  Wight;*  58  Geo.  3. 
c.  zdi,  local  and  personal^  gave  to  the  com-' 
missioners  powers,  not  only  over  the  turnpike 
roads,  but  all  other  highways  in  the  island, 
and  contained  provisions  as  to  various  other 
matters  besides  the  turnpike  roads.  The 
eomwdssioners  were  empowered  to  borrow 
msmey  on  the  tolls,  but  it  was  declared  that 
Nbw  SsaiBi,  XIV.— Mao.  Cas. 


the  act  should  have  continuance  during  the 
term  of  twenty ^one  years: — Held,  that  the 
statute  was  continued  by  4^5  Will.  4.  c.  10, 
and  the  subsequent  statutes,  so  far  as  the 
turnpike  roads  were  concerned. 

A  conviction,  under  3  Geo.  4.  c.  126. 9. 41, 
adjudged  that  **  the  said  B.  hath  forfeited 
for  the  said  offence  the  sum  of  21.  2s. :" — 
Held,  that  it  was  not  necessary  that  payment 
of  the  penalty  should  be  adjudged. 

The  first-mentioned  act  empowered  the 
commissioners  to  erect  gates,  bars,  or  turn' 
pikes,  and  side-bars  or  side-gates  in,  upon, 
or  across  the  several  roads  or  highways  in 
the  island,  and  to  demand  and  take  tolls  at 
the  turnpikes,  or  toll-gates,  or  toll-houses, 
or  side-bars  or  side-gates,  which  should  be 
erected  in,  upon,  across,  or  on  the  sides  of 
the  said  roads,  or  any  of  them,  by  virtue 
of  that  act.  By  3  Geo.  4.  c.  126.  it  is  de^ 
clared,  that  if  any  person  shall  fraudulently 
or  forcibly  pass  through  any  such  toll-gate 
with  any  horse,  S^c,  by  reason  whereof  the 
payment  of  any  toll  shall  be  avoided,  he 
shall  forfeit  any  sum  not  exceeding  5l.  A 
warrant  of  distress  recited  a  conviction, 
which  on  inspection  proved  to  be  valid,  and 
stated,  that  B.  on  8^c.,  at  &c.,  with  a  certain 
carriage  did  unlawfully,  <^c.  pass  through  a 
certain  toll-gate,  by  means  whereof  payment 
of  a  certain  toll,  to  wit,  Sfc,  then  and  there 
legally  due  and  payable  by  the  said  B,  8^c.^ 
in  respect  of  the  said  carriage,  was  avoided, 
contrary  to  the  statute  in  such  case  made  and 
provided : — Held,  that  the  word  "  toll-gate" 
was  used  in  the  statute  as  synonymous  with 
"  turnpike-gate,"  and  that  the  warrant  was 
sufficient. 

The  warrant  stated  the  forfeiture,  and  the 
adjudication  that  the  said  B.  should  forfeit 
and  pay  the  sum  of  21.  2s.,  and  directed  a 
distress  to  be  made,  and  one  moiety  of  the 
penalty  to  be  paid  to  the  informer,  and  the 
other  moiety  to  the  treasurer  of  the  Com- 
missioners for  amending  the  roads  and 
highways  in  the  Isle  of  Wight: — Held,  that 
a  demand  of  the  penalty  was  not  necessary 
under  3  Geo.  4.  c.  126,  previously  to  issuing 
a  distress  warrant,  and  that  the  commissioners 
having  jurisdiction  over  the  whole  of  the 
roads  in  the  island,  the  penalty  was  properly 
apportioned. 

This  was  an  action  of  trespass  for  break- 
ing and  entering  the  plaintiff's  close,  in  the 
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parish  of  Carisbrooke,  in  the  Isle  of  Wight, 
and  taking  his  goods,  to  w&ch  the  defen- 
dants pleaded  not  guilty  by  statute. 

The  cause  came  on  for  trial  at  the  last 
Summer  Assizes,  at  Winchester,  when  a 
verdict  was  found  for  the  plaintiff,  subject 
to  the  opinion  of  the  Court  upon  the  fol- 
lowing 

CASE. 

The  defendants,  at  the  time  of  making 
the  conviction,  and  signing  by  them  of  the 
warrant  of  distress,  and  of  the  committing 
of  the  trespass  complained  of,  were  two  of 
her  Majesty's  Justices  of  the  Peace  for  the 
county  of  Southampton,  acting  in  and  for 
the  division  of  the  Isle  of  Wight. 

On  the  3rd  of  June  1843,  the  plaintiff 
having  been  duly  summoned  to  answer  an 
information  in  respect  of  the  subject-matter 
of  the  conviction  hereinafter  mentioned, 
appeared  before  the  defendants  with  his 
attorney,  and  objected  that  the  local  act, 
hereinafter  mentioned,  had  expired,  and  that 
therefore  the  defendants  had  no  jurisdiction 
to  hear  the  complaint.  The  defendants 
overruled  the  objection,  and  proceeded  to 
hear  the  case  as  set  out  in  the  conviction, 
and  thereupon  the  plaintiff  was  convicted 
by  the  defendants,  acting  as  such  Justices, 
and  of  such  conviction  under  the  hands  and 
seals  of  the  defendants,  the  following  is  a 
copy : — 

"Be  it  remembered,  that  on  the  3rd  day 
of  June,  in  the  sixth  year  of  the  reign  of 
her  Majesty  Queen  Victoria,  and  a.d.  1843, 
James  Barnes,  of  the  parish  of  Carisbrooke, 
in  the  Isle  of  Wight,  in  the  county  of  South- 
ampton, builder,  is  convicted  on  the  oath 
of  Charles  Newnham,  a  credible  witness, 
before  us,  two  of  her  Majesty's  Justices  of 
the  Peace,  acting  in  and  for  the  said  county 
of  Southampton,  and  for  the  division  of  the 
Isle  of  Wight,  in  the  said  county,  for  that 
he,  the  said  James  Barnes,  on  the  30th  day 
of  May  now  last,  in  the  parish  of  Caris- 
brooke aforesaid,  in  the  isle  and  county 
aforesaid,  on  the  turnpike  road,  before  then 
made,  and  then  being  under  the  authority 
of  an  act  of  parliament  made  and  passed  in 
the  53rd  year  of  the  reign  of  his  late  Ma- 
jesty King  George  the  Third,  '  for  amend- 
ing the  Roads  and  Highways  in  the  Isle  of 
Wight,*  with  a  certain  carriage,  to  wit,  a  cart 
drawn  by  one  horse,  did  unlawfully,  frau- 
dulently and  forcibly  pass  through  a  certain 


toll-gate,  then  and  there  legally  situate  and 
being  under  the  authority  of  the  said  act,  by 
reason  whereof  the  payment  of  a  certain 
toll,  to  wit,  the  sum  of  Sd.,  then*  and  there 
legally  due,  demanded,  and  payable  under 
the  authority  of  the  said  act,  by  and  from 
the  said  James  Barnes,  for  and  in  respect  of 
the  said  carriage,  so  drawn  as  aforesaid,  was 
avoided,  contrary  to  the  form  of  a  statute 
made  in  the  3rd  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled, 
*  An  Act  to  amend  the  general  laws  now  in 
being  for  regulating  turnpike  roads  in  that 
part  of  Great  Britain  called  England.'  And 
we  do  hereby  declare  and  adjudge  that  the 
said  James  Barnes  hath  forfeited,  for  the  said 
offence,  the  sum  of  2l,  2s, 

'*  Given  under  our  hands  and  seals  the 
day  and  year  first-above  written." 
.     (Signed  and  sealed  by  the  defendants.) 

The  case  then  set  out  a  written  refusal 
by  the  plaintiff  to  pay  this  fine,  whereupon 
the  following  warrant  was  issued : — 

*'  Isle  of  Wight,  in  the  county  of  Southamp- 
ton.— To  the  constables  of  the  Hundred  of 
the  West  Medene,  in  the  Isle  of  Wight,  in 
the  county  of  Southampton,  and  all  other 
constables  whom  it  doth  or  may  concern, 
and  specially  to  Thomas  Hayter  Case. 

"  Whereas  James  Barnes,  of  the  parish  of 
Carisbrooke,  in  the  Isle  of  Wight,  in  the 
county  of  Southampton,  builder,  was,  on  the 
3rd  day  of  June  now  instant,  convicted 
before  and  by  us  the  undersigned,  two  of  the 
Justices  of  our  Lady  the  Queen,  assigned 
to  keep  the  peace  of  our  said  Lady  the 
Queen,  within  the  same  county ;  and  also 
to  hear  and  determine  divers  felonies,  tres- 
passes, and  other  misdeeds  within  the  same 
county  done  and  committed,  on  the  oath  of 
Charles  Newnham,  a  credible  witness,  for 
that  he,  the  said  James  Barnes,  on  the 
30th  day  of  May  now  last  past,  at  the 
parish  of  Carisbrooke  aforesaid,  in  the  isle 
and  county  aforesaid,  with  a  certain  car- 
riage, to  wit,  a  cart  drawn  by  one  horse,  the 
said  cart  then  and  there  having  two  wheels, 
and  the  fellies  of  such  wheels  being  then 
and  there  of  less  breadth  than  three  inches, 
to  wit,  of  the  width  of  two  inches,  did  un- 
lawfully, fraudulently,  and  forcibly  pass 
through  a  certain  toll-gate,  then  and  there 
situate  and  being,  by  means  whereof  the 
payment  of  a  certain  toll,  to  wit,  the  sum  of 
three  pence,  then  and  there  legally  due  and 
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payable  by  and  from  the  said  James  Barnes, 
for  and  in  respect  of  the  said  carriage,  so 
drawn  as  aforesaid,  was  avoided,  contrary 
to  the  statutes  in  such  case  made  and  pro- 
vided ;  by  reason  whereof  the  said  James 
Barnes  hath  forfeited  and  become  liable  to 
pay,  and  we  adjudged  that  he,  the  said 
James  Barnes,  shall  forfeit  and  pay  the  sum 
of  two  pounds  and  two  shillings,  to  be  dis- 
tributed as  hereinafter  mentioned,  which 
said  sum  he,  the  said  James  Barnes,  hath 
refused  to  pay.  These  are,  therefore,  in 
Her  Majesty's  name,  to  charge  and  com- 
mand you  to  levy  the  said  sum  of  21.  2s. 
by  distress  of  the  goods  and  chattels  of  the 
said  James  Barnes ;  and  if  within  four  days 
after  such  distress  by  you  taken,  the  said 
sum,  together  i/^th  the  reasonable  costs 
and  charges  of  taking  and  keeping  the  same, 
is  not  paid,  then,  that  you  do  sell  the  goods 
and  chattels,  so  by  you  distrained,"  and  out 
of  the  money  arising  by  and  from  such 
sale,  you  do  pay  one  moiety  of  the  said 
sum  of  21.  28.  to  Mark  Morgan,  of  New- 
port, in  the  same  isle,  who  informed  us  of 
the'  said  offence,  and  the  other  moiety 
thereof  to  the  treasurer  of  the  commissioners 
for  amending  the  roads  and  highways  in 
the  Isle  of  Wight,  being  the  place  where 
the  said  offence  was  committed,  returning 
&e  overplus,  on  demand,  to  him  the  said 
James  Barnes,  the  reasonable  charges  of 
taking,  keeping,  and  selling  the  said  dis- 
tress being  deducted,  and  if  sufBcient 
distress  cannot  be  found  of  the  goods  and 
chattels  of  the  said  James  Barnes,  where- 
upon to  levy  the  said  sum  of  21.  2s.,  then 
that  you  certify  the  same  to  us,  together 
with  this  our  warrant.  Given  under  our 
hands  and  seals,  at  the  Guildhall,  in  New- 
port, in  the  Isle  of  Wight,  this  10th  day  of 
June  1843.  "  R.  W.  White,  (l.s.) 

"T.  Cooke,  (l.s.)" 
The  case  then  stated,  that  in  pursuance 
and  under  the  authority  of  this  warrant,  the 
trespass  complained  of  was  committed  by 
the  defendants ;  that,  thereupon,  the  plain- 
tiir  served  a  notice  of  action  on  the  defen- 
dants, and  that  it  had  been  agreed  between 
the  parties  that  an  act  of  parliament, 
58  Geo.  8.  c.  xcii.  (local  and  personal) 
entitled,  *  An  Act  for  amending  the  Roads 
and  Highways  in  the  Isle  of  Wight,*  might 
be  referred  to.  That  statute  provided  that 
the  commissioners  appointed  by  it  should 


have  general  jurisdiction  over  all  the  roads 
of  the  Isle  of  Wight,  both  turnpike  and  high- 
way ;  it  authorized  the  commissioners,  by 
section  20,  to  erect  "  such  number  of  gates, 
bars  or  turnpikes,  and  side-bars  or  side- 
gates  in,  upon,  or  across  the  said  several 
roads  or  highways,  or  any  of  them,  within 
the  parishes  and  places  aforesaid,  and  in, 
upon,  or  across  any  roads,  lanes  or  ways 
leading,  or  that  may  hereafter  lead  into  or 
out  of  the  same,"  as  they  might  deem  pro- 
per ;  and  by  section  22,  they  or  theeoUectors 
appointed  by  the  act  were  empowered  **  to 
demand  and  take  the  several  duties  follow- 
ing at  each  and  every  of  the  sever{il  and 
respective  turnpikes,  or  toll-gates,  or  toll- 
houses, or  turnpike,  or  toll-gate,  or  toll- 
house, or  side-bar,  or  side-gate,  which  shall 
be  erected  in,  upon,  across,  or  on  die  sides 
of  the  said  roads,  or  any  of  them,  by  virtue 
of  this  act,  and  on  every  day,  such  day  to 
be  computed  from  twelve  of  the  clock  at 
night,  to  twelve  of  the  clock  on  the  suc- 
ceeding night."  The  clause  then  set  forth 
a  table  of  tolls.  By  section  39,  the  com- 
missioners were  authorized  to  borrow  money 
on  mortgage  of  the  tolls ;  and,  by  section  Wy 
all  fines  were  to  be  paid  **  to  the  treasurer 
of  the  commissioners."  By  the  87th  section 
a  short  form  of  conviction  was  given,  which 
required  only  the  offence,  and  time  and 
place  when  and  where  the  same  was  com- 
mitted, to  be  specified ;  and  by  the  conclud- 
ing section  it  was  declared  that  the  act 
should  (so  fEir  as  respects  the  turnpikes  and 
tolls  and  monies  advanced  or  to  be  borrowed 
on  the  credit  thereof,)  commence  and  take 
place  on  the  11th  of  October  1813,  and 
should  be  in  force  and  have  continuance  for 
and  during  the  term  of  twenty-one  years,  and 
from  thence  to  the  end  of  the  then  next 
session  of  parliament.  There  were  also 
provisions  in  the  act  fof  making  rates  on 
the  parishes,  to  pay  for  land  purchased  to 
widen  the  roads  or  highways,  pursuant  to 
13  Geo.  3.  c.  78,  and  also  in  lieu  of  statute 
duty ;  for  the  appointment  of  parish  sur- 
veyors, and  for  fixing  the  amount  to  be 
paid  for  cartage  of  materials.  The  statute 
also  directed  that  all  bridges,  drains,  and 
seWers,  theretofore  repaired  by  the  parishes, 
should  be  repaired  in  the  same  manner  as 
county  bridges ;  and  that  the  commissioners 
might  compound  with  persons  liable  to 
repair  such  erections  ratione  tenure. 
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Channellf  Serf.  {Butt  with  him),  for  the 
plaintiff. — The  main  question  which  is  raised 
on  this  case  is,  whether  the  local  statute  has 
been  continued  by  the  stat.  4  &  5  Will.  4. 
c.  10.  and  the  subsequent  acts.  The  latter 
statute,  after  reciting  that  it  is  expedient 
that  the  several  acts  for  making,  amend- 
ing and  repairing  the  turnpike  roads  in 
Great  Britain,  which  will  expire  during  the 
current  year  should  be  continued,  provides, 
"  that  all  and  every  act  and  acts  of  parliament 
for  making,  amending  and  repairing  any 
turnpike  roads  in  Great  Britain  which  will 
expire  before  the  ensuing  session  of  parlia- 
ment,, shall  be,  and  the  same  are  hereby 
continued."  This  is  a  statute  which  im- 
poses a  burden  on  the  public,  since  the  tolls 
derive  their  origin  ^nd  continuance  solely 
firom  the  local  acts,  and  not  from  the 
general  Turnpike  Act,  3  Geo.  4.  c.  126, 
and  it,  therefore,  must  be  construed  strictly, 
and  no  statute  can  be  deemed  to  be  con- 
tinued by  it,  unless  it  clearly  falls  within 
the  class  named.  The  object  of  the  sta- 
tute merely  related  to  turnpike  roads,  and 
it  was  intended  to  apply  only  to  those  acts 
which  regulated  them.  But  the  local  sta- 
tute in  question  was  not  one  which  comes 
either  within  its  words  or  within  its  object, 
for  it  was  not  an  act  relating  to  the  making, 
amending  and  repairing  of  turnpike  roads, 
but  to  tibat  among  other  purposes,  and  to 
give  to  the  subsequent  statute  the  effect  of 
continuing  it  would  be  to  give  validity  and 
force  to  the  whole  act,  and  consequently  to 
powers  and  burdens,  the  prevalence  of 
which  the  legislature  clearly  never  contem- 
plated. Upon  looking  at  the  preamble  and 
the  enacting  part  it  is  clear  that  the  le^s- 
lature  only  contemplated  the  continuance 
of  acts  relating  exclusively  to  turnpike 
roads.  • 

[TiNDAL,  C.J. — Are  the  commissioners 
auUiorized  by  the  local  act  to  borrow  mo- 
ney? That  may  be  a  very  important 
ingredient  in  the  consideration  of  the  ques- 
tion whether  it  was  the  intention  of  the 
legislature  to  continue  that  act.] 

They  had  that  power,  but  it  was  ex- 
pressly limited  by  the  last  section  during 
the  term  for  which  the  act  was  passed, 
and  therefore  no  argument  can  be  founded 
upon  that  power.  But  supposing  the 
Court  should  be  of  opinion  that  Uie  act 
was  continued,  still  the  plaintiff  is  entitled 


to  judgment,  the  conviction  and  warrant 
being  defective  in  form.  In  the  first  place 
the  conviction  is  bad,  for  not  adjudicating 
that  the  plaintiff  was  to  pay  the  fine,  and 
also  for  not  stating,  even  if  that  were 
unnecessary,  to  whom  the  payment  was 
to  be  made.  The  statute,  under  which  it  is 
stated  to  have  been  made  is  the  8  Creo.  4. 
c.  126,  which  by  sect.  141.  declares  that 
the  penalties  may  be  levied  by  distress,  but 
that  in  case  such  fines,  penalties,  or  for- 
feitures shall  not  be  forthwith  paid  upon 
conviction,  the  Justices  may  order  the  de- 
tention of  the  defendant.  Thence  it  is 
evident  that  the  adjudication  of  pa3anent  is 
most  material,  and  the  defendant  ought  not 
to  be  left  in  doubt  as  to  the  party  to  whom 
he  ought  to  pay,  for  it  ipay  be  the  means 
of  preventing  him  fix>m  obtaining  his  liberty. 
It  is  clear  that  no  information  was  afforded 
him  by  the  conviction'  for  the  name  of  the 
informer  is  not  mentioned.  The  convic- 
tion is  in  the  nature  of  a  judgment,  and 
ought  to  have  the  requisites  at  least  which 
the  Courts  would  deem  necessary  in  a  qmi 
tam  proceeding.  In  such  a  proceeding  the 
name  of  the  party  must  be  specified,  and 
in  The  King  v.  Seale{l)  the  Court  held  a 
conviction  under  the  Lottery  Act  was  void, 
on  the  ground  that  it  omitted  to  mention 
the  person  to  whom  the  penalty  was  to  be 
paid. 

[TiNDAL,  C.  J.] — A  form  of  conviction  is 
here  given  by  the  statute,  which  has  been 
followed.  I  do  not  Uiink  any  form  was 
given  by  the  statute  upon  which  The  Kim; 
V.  Seale  arose.] 

This  is  an  objection  in  point  of  substance, 
and  not  one  of  mere  form. 

[Crebswell,  J. — The  statute  says  that 
the  warrant  is  to  issue  unless  the  penalty  is 
paid  at  once.  The  informer  might  not  be 
present,  and  therefore  it  is  clear  the  party 
might  dischaige  himself  by  a  payment  on 
the  spot  to  the  Magistrates  or  their  clerk* 
Do  you  mean  to  contend  that  such  a  pay- 
ment would  not  be  good  ?] 

It  is  not  necessary  to  contend  that  such 
a  payment  would  not  be  valid,  but  this 
conviction  does  not  state  that  the  present 
plaintiff  was  to  pay  at  all ;  it  merely  says, 
he  has  forfeited  a  sum.  The  next  objection 
is,  that  there  is  a  variance  between  the  con- 

(1)  8  Ettt,  56B. 
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rietion  and  the  wairant,  and  the  latter  is 
Yoid.  The  conviction  states  that  the  plain- 
tiS^  with  a  cart,  "  did  unlawfully,  i&audu- 
kntly,  and  forcibly  pass  through  a  certain 
toll-gate  then  and  there  legally  situate  and 
bemg,  under  the  authority  of  the  said  act," 
whereby  the  payment  of  toll  was  avoided. 
The  warrant  states,  that  he  "  did  unlaw- 
fully, fraudulently,  and  forcibly  pass  through 
a  certain  toll-gate  then  and  there  situate  and 
bdng,  by  means  whereof  the  payment  of  a 
certain  loll,  to  wit,  the  sum  of  dcf.,  then 
and  there  legally  due  and  payable,"  was 
SToided,  "  contrary  to  the  statutes  in  such 
case  made  and  provided."  The  warrant 
omits  all  mention  of  the  gate  being  a  toll- 
gate  erected  by  authority  of  the  act  of  par- 
liament, and  it  is  quite  consistent  with  the 
warrant  that  the  defendant  may  have  passed 
through  a  gate,  at  which  toll  was  demand- 
able  under  some  private  act,  or  by  some 
private  individual.  It  is  not  even  called  a 
tarapike-gate,  but  simply  a  toll-gate,  and 
the  warrant  is  wholly  bad,  because  upon 
the  £Buce  of  it  there  is  an  utter  want  of 
junadiction.  Then  a  good  conviction  does 
not  supply  defects  in  die  warrant — fFieke$ 
V.  Chaterbuck{2).  The  words  **  by  means 
whereof  the  payment  of  a  certain  toll,  to 
wit,  the  sum  of  Sd,,  then  and  there  legally 
doe  and  payable,  was  avoided,"  cannot  be 
prayed  in  aid,  inasmuch  as  they  are  merely 
stated  as  a  consequence  of  the  preceding 
act,  or  rather  a  conclusion  from  the  pre- 
miaes,  and  unless 'that  is  shewn  to  have 
been  an  act  forbidden  by  some  statute,  and 
which'the  Justices  had  power  thus  to  punish, 
the  warrant  is  void. 

[Erle,  J. — ^The  word, "  toll-gate,"  seems 
to  have  been  treated  by  the  legislature,  as  im- 
porting a  thing  with  known  incidents  through- 
out the  whole  of  the  statute  3  Geo.  4.  c.  126, 
and  as  describing  a  class  of  gates,  at  which 
the  tolls  due  on  turnpike  roads  are  to  be 
taken.  The  offence  then  is  described  in  the 
terms  of  the  statute,  and  surely  that  is  suffi- 
cient.] 

The  word, ''  toll-gate,"  does  not  necessarily 
mean  a  gate  erected  under  the  provisions 'of 
the  statute  3  Geo.  4.  c.  126,  or  the  local 
statute,  but  it  may  be  a  toll-gate  on  a  bridge, 
or  a  toU-gate  erected  for  the  purpose  of  col- 
lecting a  toll  thorough  or  a  toll  traverse. 
The  statute  3  Geo.  4.  c.  126.  refers  to  toll- 
gates  erected  under  the  different  local  tum- 

(2)  4  Biiig.483 ;  t.c.  8  Law  J.  Rep.  C.P.  67. 


pike  acts,  and  its  operation  by  the  preamble 
is  restricted  to  them,  and  if  this  warrant  stated 
it  to  have  been  such  a  gate,  it  would  have 
been  good.  The  general  term  "  toll-gate" 
is  restricted  in  its  operation  by  the  tenor  of 
the  act,  but  there  is  nothing  to  restrain  its 
meaning  in  this  warrant.  Suppose  this  de- 
scription had  been  contained  in  an  indict- 
ment for  destroying  the  gate,  surely  it  would 
not  have  been  supported  ?  The  right  to  take 
toll  is  only  given  by  the  local  act,  and  unless 
it  were  shewn  that  it  was  a  gate  at  which  a 
toll  was  demandable  under  that  statute  the 
warrant  is  bad.  The  mode  in  which  the 
appropriation  of  the  penalty  is  stated  is  also 
erroneous.  One  moiety  of  the  penalty  is  ' 
directed  to  be  paid  to  the  informer,  the  otiier 
moiety ''  to  the  treasurer  of  the  commissioners 
for  amending  the  roads  and  highways  in  the 
Isle  of  Wight,  being  the  place  where  the  said 
offence  was  committed."  The  statute,  how- 
ever, 3  Geo.  4.  c.  126,  by  the  form  of  warrant 
directs  the  moiety  to  be  paid  **  to  the  sur- 
veyor of  the  turnpike  road  [describing  it] 
where  the  said  offence  happened,"  and  by 
section  141.  "  to  the  treasurer  or  treasurers 
of  the  trustees  or  commissioners  for  repair- 
ing and  maintaining  the  road,  on  which  such 
offence  shall  have  been  committed,  and  ap- 
plied and  disposed  of  for  the  purposes  of 
such  road."  The  appropriation  of  the  moiety 
of  the  penalty  to  "  the  treasurer  of  the  com- 
missioners for  the  roads  in  the  Isle  of  Wight" 
generally,  without  specifying  the  particular 
road  on  which  the  offence  occurred,  and 
which  was  entiUed  to  the  benefit,  is  void. 

{_ByleSt  Serj. — The  roads  in  the  whole 
isluid  are  subject  to  one  body  of  commis- 
sioners by  the  statute  53  Geo.  3.  c.  xcii,  and 
they  have  but  one  treasurer.] 

At  all  events,  the  warrant  is  bad  for  want 
of  any  statement  that  the  penalty  has  been 
demanded.  As  a  general  rule,  it  is  quite 
clear,  that  powers  of  distress  should  never 
be  put  in  force  till  payment  has  been  re- 
quested. 

[Cresswbll,  J. — The  words  of  the  statute 
are  conclusive  against  you,  for  the  141st 
section  says,  that  the  penalty  shall  be  levied 
by  distress  '*  upon  conviction,"  and  also,  in 
case  such  fines,  &c.  shall  not  be  forthwith 
paid  upon  conviction,  that  the  Magistrates 
may  order  the  offender  to  be  kept  in  custody. 
There  is  no  mention  of  any  demand.] 

TiNDAL,  C.J.  then  called  upon  Byles, 
Serj.  to  argue  the  point  only  as  to  the 
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stances,  I  think  the  objections  have  not 
been  supported,  and  that  the  defendants  are 
entitled  to  judgment. 

Cresswell,  J. — With  respect  to  the  main 
question  which  has  been  raised,  I  am  sur- 
prised that  a  doubt  should  ever  have  existed 
as  to  whether  the  local  act  was  continued  by 
the  recent  statute.  The  local  act  was  not  the 
less  an  act  for  making,  amending,  and  re- 
pairing turnpike  roads,  because  it  also  re- 
lated to  other  matters.  As  to  those  matters 
it  would  expire,  whilst  its  operation  woxild 
be  continued  so  far  as  the  regulation  of  the 
turnpike  roads  was  concerned.  Several  ob- 
jections, however,  independently  of  this 
question,  have  been  taken  to  the  form  of  the 
proceedings,  and  I  may  observe  that  these 
may  be  all  answered,  by  saying  that  the  forms 
given  by  the  statute  have  been  substantially 
pursued,  and  all  defects  of  form  are  expressly 
remedied  by  the  statute.  But  then  a  sug- 
gestion is  made  that  there  is  no  conviction  to 
support  the  warrant,  the  one  varying  from 
the  other ;  but  it  appears  to  me  there  is  no 
sufficient  variance,  the  one  is  only  more  full 
than  the  other.  The  objection  of  variance 
was  made  in  Daniell  v.  Phillips  (4),  with 
far  more  reason,  for  the  trespass  of  which  the 
party  was  convicted  there  appeared  to  have 
been  committed  against  personal  property  by 
the  conviction,  whereas  the  warrant  set  forth 
a  trespass  to  the  realty,  with  the  cutting  of 
the  rushes  alleged  as  a  mere  matter  of  aggra- 
vation, yet  the  Court  upheld  the  warrant. 
Upon  the  point,  whether  the  allegation  that 
the  plaintiff  ''fraudulently  and  forcibly 
passed  through  a  certain  toll-gate  then  and 
there  situate,"  by  reason  whereof  payment  of  a 
toll  was  evaded,  was  sufficient,  I  must  confess 
I  did  entertain  some  doubt,  but  upon  looking 
at  the  act  I  am  satisfied  that  a  punishable 
offence  is  disclosed .  The  penalty  is  imposed 
by  the  statute  upon  any  person  who  shall 
fraudulently  orforcibly  pass  through  any  such 
toll-gate  with  any  horse,&c.,  by  reason  where- 
of the  payment  of  any  tolls  or  duties  shall 
be  avoided,  and  the  warrant  states  that  the 
plaintiff  did  with.a  certain  carriage  '^  unlaw- 
fully, frtiudulentiy,  and  forcibly  pass  through 
a  certain  toll-gate  then  and  there  situate,  by 
means  whereof  the  payment  of  a  certain  toll" 
due  in  respect  of  his  carriage  was  avoided, 
contrary  to  the  statutes.     The  road  is  shewn 

(4)  1  Cr.  M.  &  R.  662 ;  8.  o.  4  Uw  J.  Rep.  (n.s.) 
M.C.67. 


to  be  in  the  Isle  of  Wight,  and  the  power  of 
the  commissioners  extends  over  the  whole 
of  the  roads  in  the  island.  The  toll,  I  think, 
must  be  taken  to  be  a  toll  on  the  carriage, 
due  from  the  plaintiff  in  respect  of  his  tra- 
velling there  with  it  on  a  turnpike  road,  and 
the  forms  appear  to  me  to  have -been  as 
closely  adhered  to  as  the  case  will  admit. 

Erle,  J. — I  think,  too,  that  the  defen- 
dants are  entitled  to  judgment.  The  first 
question  is,  whether  the  local  act  contain- 
ing other  provisions  than  Uiose  relating  to 
turnpike  roads  can  be  deemed  to  be 
continued  by  an  act,  which  declares  that 
"all  acts  for  making,  amending  and  re- 
pairing any  turnpike  roads  shall  be  con- 
tinued." So  far  as  the  part  of  the  local  act 
is  concerned  which  relates  to  turnpike  roads, 
I  think  it  is  continued ;  for  the  most  serious 
injustice  would  be  otherwise  perpetrated,  in- 
asmuch as  the  whole  of  the  money  advanced 
upon  the  security  of  the  tolls  would  be  lost. 
The  other  objections  may  be  disposed  of  by 
reference  to  tiie  forms  given  by  the  statute, 
which  have  been  substantially  pursued,  but 
with  respect  to  the  principal  objection  that 
no  legal  offence  is  disclosed  in  the  warrant, 
it  struck  me,  in  the  first  instance,  that  when 
it  stated  that  the  plaintiff  passed  through  a 
toll-gate  whereby  the  toll  was  avoided,  it 
stated  enough.  Upon  further  reference  to 
the  statute  this  appears  to  be  so,  for  the 
warrant  uses  the  very  words  of  the  41st  sec- 
tion, with  the  exception  of  the  word  '*  such." 
Then,  if  that  word  has  no  meaning,  there  can 
be  no  question  that  the  warrant  is  sufficient ; 
and  having  therefore  looked  through  the 
preceding  and  subsequent  sections,  I  cannot 
find  that  it  has  any  meaning.  Indeed,  upon 
examination,  it  is  clear  that  the  term  '*  toll- 
gate"  is  used  throughout  as  synonymous  with 
turnpike-gate,  and  the  effect  of  the  language 
used,  I  think,  is,  that  the  plaintiff  forcibly 
passed  through  a  toll-gate  erected  over  a 
turnpike  road.  Then  the  148th  section 
guards  against  the  effect  of  any  objection  of 
a  mere  formal  character,  and  although  if  the 
warrant  were  wholly  void  and  shewed  no 
jurisdiction  it  could  not  avail,  yet  if  it  affords 
tiie  party  the  means  of  knowing  that  the 
distress  is  taken  under  this  act,  which,  I 
think,  it  does,  it  is  sufficient. 

Judgment  of  nonmit. 
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statute,  that  it  was  coatinued.  The  object 
of  the  legislature  in  passing  that  statute 
was,  that  persons  who  had  advanced  their 
money  upon  the  tolls  of  turnpike  roads, 
should  not  be  left  without  any  security. 
Now,  the  local  act  in  the  present  case,  by 
section  S9,  enables  the  commissioners  to 
raise  money  to  a  certain  amount  by  way  of 
mortgage  on  the  turnpike  tolls,  and  not  of 
the  parish  rates,  and  is  just  one  of  those 
statutes  which  the  legislature  intended  to 
continue.  We  should  be  putting  a  most 
mischievous  construction  upon  the  words 
of  the  latter  act,  if  we  did  not  hold  this  act 
to  be  included.  It  is  entitled  *  An  act  for 
continuing  until  the  1st  day  of  June  1836, 
the  several  acts  for  regulating  the  turnpike 
roads  in  Great  Britain,  which  will  expire 
with  the  present  or  next  session  of  parlia- 
ment;'  and  after  reciting  that  it  is  expedient 
that  the  several  acts  for  making,  amending, 
and  repairing  the  turnpike  roads  in  Great 
Britain,  which  would  expire  in  either  of 
those  sessions,  should  be  continued,  enacts, 
•*  That  all  and  every  act  and  acts  of  parlia- 
ment, for  making,  amending,  and  repairing 
any  turnpike  roads  in  Great  Britain,  which 
will  expire  with  the  present  or  the  next 
session  of  parliament,  shall  be,  and  the  same 
is  and  arc  hereby  continued."  **  An  act  for 
amending  the  roads  and  highways  in  the 
Isle  of  Wight,"  may  well  be  deemed  to  be 
included  within  those  terms.  It  is,  how- 
ever, suggested,  that  the  local  act  does  not 
&11  within  this  class,  because  it  is  not  merely 
a  statute  for  making,  amending,  and  re- 
pairing any  turnpike  roads,  but  for  some- 
thing more.  There  would  be  a  lamentable 
defect  in  the  statute,  if  it  did  not  continue 
such  an  act ;  but  if  we  look  to  the  second 
clause,  it  appears  that  the  legislature  could 
not  have  contemplated  such  an  omission,  for 
that  clause  proceeds  to  except  three  statutes 
relating  to  improvements  in  London,  evi- 
dently supposing  that,  although  they  might 
not  strictly  be  within  the  terms  used,  yet 
that  a  wide  construction  and  operation  would 
be  given  to  the  statute,  and  even  they  might 
thus  be  deemed  to  be  included.  The  second 
objection  urged  is,  that  the  conviction  con- 
tains no  adjudication  that  Barnes  shall  pay 
the  fine.  The  answer  to  it  is,  that  the 
statute  3  Geo.  4.  c.  126.  gives  a  precise 
form  which  has  been  foUowed  ;  and  section 
148.  declares,  that  no  objection  for  want  of 


form  in  the  proceedings  shall  be  raised. 
Then,  another  objection  is,  that  a  variance 
exists  between  the  conviction  and  the  war- 
rant ;  but  upon  reading  them  it  is  clear  to 
my  apprehension,  that  really  no  variance 
exists,  and  that  the  one  is  only  a  little  more 
full  and  explicit  than  the  other.  So  far 
as  the  warrant  goes,  it  agrees  with  the  con- 
viction. The  fourth  objection  is,  that  the 
warrant  is  void,  because  it  does  not  shew  on 
the  face  of  it  any  legal  cause  for  issuing  it, 
and  if  it  be  void,  it  affords  no  justification 
to  the  persons  who  put  it  in  force.  I  think, 
however,  that  there  is  no  ground  for  the 
objection,  for  although  it  is  not  stated  that 
the  gate  through  which  the  plaintiff  passed 
was  a  toll-gate  erected  on  a  turnpike-road, 
yet  the  language  used  is  equivalent  to  say- 
ing so.  I  quite  concur  in  the  observation, 
that  the  local  act  is  to  be  regarded  as  incor- 
porated in  the  General  Act,  3  Geo.  4.  c.  126 ; 
but  by  the  41st  section  of  that  statute,  it 
is  declared,  that  if  any  person  shall  frau- 
dulently or  forcibly  pass  through  any  such 
toll-gate  with  any  horses,  &c.,  whereby  a 
toll  is  avoided,  he  shall  be  liable  to  a  penalty. 
The  first  answer  to  the  objection  is,  that  the 
warrant  follows  the  words  of  the  act.  But 
the  local  act  being  incorporated,  upon  refe- 
rence to  it,  the  term  "toll-gate"  evidently 
means  the  same  thing  as  turnpike-gate ;  and 
it  is  obvious  that  the  words  were  considered 
to  be  equivalent,  and  if  the  word  "turnpike- 
gate"  had  been  used,it  is  admitted  there  would 
be  no  difficulty.  The  objection,  with  respect 
to  the  appropriation  of  the  penalty  is  answer- 
ed, by  observing  that  a  form  of  the  warrant 
is  given,  and  that  the  warrant  in  the  present 
case  states  the  appropriation  of  the  penalty, 
though  not  precisely  in  the  same  manner  as 
there  set  forth,  yet  substantially  in  the  same 
manner.  The  only  variance  is  with  respect 
to  the  treasurer  of  the  particular  road,  and 
in  that  respect  it  would  be  impossible  to 
follow  the  form,  because  there  is  only  one 
treasurer,  and  he  is  the  treasurer  for  M  the 
roads  in  the  island.  This  variance  is  then 
rendered  immaterial  by  the  148th  section, 
which  allows  such  variations  as  the  necessity 
of  the  case  requires.  With  respect  to  the 
objection,  that  no  demand  is  stated  to  have 
been  made,  I  think  a  demand  was  not  ne- 
cessary, for  the  act  directs  the  enforcing  of 
the  penalty,  if  it  be  not  "forthwith  paid 
upon  conviction."     Under  these   circum- 
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a  party  to  the  judgment.  Mr.  Fitzjohn*s 
interest  was  clear :  the  money  payable  by 
the  order  appealed  against  was  payable  to 
the  turnpike  trust  of  which  he  was  a  cre- 
ditor. Mr.  Fordham  was  a  party  to  the 
order  made  at  special  sessions,  the  confir- 
mation of  which  was  in  question,  and  the 
Court  of  Quarter  Sessions  might  have 
quashed  the  order,  and  awarded  costs  against 
him.  His  interest,  therefore,  is  equally  ap« 
parent.  It  is  true  he  did  not  vote,  hut  the 
circumstances  alleged  in  the  affidavits  were 
sufficient  to  call  upon  him  to  state  distinctly 
upon  his  oath  that  he  had  abstained  altoge- 
ther  from  taking  part  in  the  discussion.  He 
gives  no  answer  to  the  statements  made  of 
his  having,  during  the  progress  of  the  hear- 
ing of  the  appeal,  been  in  conversation  with 
his  brother  Magistrates  respecting  the  case. 
I  dare  say  he  never  thought  that  in  so  doing 
he  was  overstepping  the  line  of  his  duty : 
but  this  Court  is  bound  to  be  extremely 
jealous  upon  all  subjects  connected  with  the 
administration  of  justice ;  and  it  is  impos- 
sible not  to  view  his  conduct  with  regret. 
The  primd  facie  case  against  him  required 
to  be  answered  by  a  distinct  assertion  on  his 
part  that  he  had  had  no  conversation  with 
any  other  Magistrate  on  the  subject.  It  is 
quite  consistent  with  his  having  left  the 
court  before  the  determination  of  &e  appeal, 
that  what  he  said  to  his  brother  Magistrates 
during  the  discussion  might  have  had  con- 
siderable influence  on  their  decision.  I  am 
clearly  of  opinion,  that  the  Court  was  im- 
properly constituted ;  that  this  rule  must  be 
made  absolute ;  and  that  the  order  of  Ses- 
sions must  be  quashed. 

Patteson,  J. — In  the  case  of  The  Queen 
V.  the  Cheltenham  Commissioners,  I  suppose 
I  was  not  satisfied  that  the  vote  of  an  inter- 
ested person  is  sufficient  to  vitiate  the  pro- 
ceedings of  a  Court ;  and  as,  in  that  case, 
the  interested  parties  who  voted  did  make 
up  the  majority,  I  put  my  judgment  on  that 
ground.  But  I  think,  now,  that  was  an 
unsound  and  dangerous  ground  to  put  it  on. 
The  question  whether  a  court  of  justice  be 
rightly  constituted,  cannot  depend  upon 
how  many  of  those  who  form  members  of  it 
are  interested  in  the  decision  they  may  come 
to :  nor  can  it  depend  upon  whether  they 
vote  or  not.  If  some  of  them  are  interested, 
and  they  are  present  and  join  in  the  discus- 
sion of  the  matter,  it  is  impossible  to  say 


what  the  effect  of  such  discussion  may  be 
upon  the  minds  and  judgment  of  the  Court 
at  large.  The  real  question  is,  whether  any 
party  interested  has  taken  any  part  in  the 
discussion  of  the  matter.  If  he  has,  T  think 
the  decision  of  the  Court  is  bad.  Here  one 
of  the  Magistrates  was  a  respondent  in  the 
appeal ;  clearly,  therefore,  he  ought  not  to 
have  taken  any  part  at  the  hearing  of  it. 
I  agree,  that  mere  surmise  of  his  interfer- 
ence will  not  do ;  but  here  the  affidavits 
state,  that  while  the  appeal  was  being  heard 
he  was  on  the  bench,  engaged  in  conversa- 
tion with  the  other  Magistrates:  it  may 
be  fairly  presumed  that  he  was  speaking 
about  the  matter  then  before  them,  nor  has 
he  denied  that  he  did  so.  As  to  Mr.  Fits- 
John,  certainly  his  interest  was  rather  re- 
mote ;  but  still,  there  was  an  interest ;  for, 
although  the  act  says,  that  the  money 
awarded  to  be  paid  by  the  parish  surveyors 
shall  be  wholly  laid  out  in  Uie  repairs  of  the 
turnpike  road,  yet,  if  it  be  so  applied,  it 
saves  the  general  fund  pro  ianto  from  the 
outlay  otherwise  necessary  to  repair  the 
road. 

Coleridge,  J. — I  should  content  myself 
with  simply  stating  my  concurrence  with 
the  rest  of  the  Court,  but  as  I  was  not  pre- 
sent when  The  Queen  v.  the  CheltenJiam 
Commissioners  was  decided,  I  am  desirous  of 
stating,  that  I  entirely  assent  to  the  decision 
in  that  case,  and  to  the  principle  upon  which 
my  Lord  rests  that  decision.  It  seems  to 
me  that  the  question  whether  a  Court  be 
rightly  constituted,  is  an  d  priori  question, 
and  that  we  cannot  look  to  what  they  may 
afterwards  do  in  order  to  determine  it.  And 
so  the  parties  seem  to  have  thought  it  in 
the  present  case,  for  it  appears  that  they 
objected  to  Lord  Salisbury's  taking  part  in 
the  hearing  of  the  appeal,  as  an  interested 
person,  before  the  commencement  of  the 
hearing.  That  was  the  proper  time  to  make 
the  objection.  If  the  judgment  of  my 
Brother  Patteson  in  The  Queen  v.  the  CheU 
tenham  Commissioners  be  looked  at,  it  will 
be  seen  that  he  says, — "  I  do  not,  however, 
feel,  that  where  a  Magistrate  knows  that  he 
is  interested,  and  still  takes  a  part  in  the 
discussion,  he  is  justified  in  saying  that 
because  so  many  other  Magistrates  were 
present  he  could  not  have  influenced  the 
decision  :  it  is  clear  that  great  effect  may  be 
produced  by  the  party  being  present,  and 
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merely  joining  in  the  discussion."  My 
Brother  Patteson,  therefore,  waiving  the 
question  of  numbers,  where  a  single  person 
taking  part  in  the  discussion  is  aware  of  his 
interest,  does  not  seem  to  me  to  have 
difiered  in  principle  from  the  rest  of  the 
Court.  I  think  it  cannot  be  too  distinctly 
stated,  that  no  Court  can  be  well  constituted 
in  which  one  of  the  Judges  has  an  interest 
in  the  subject-matter  of  dispute;  and  we 
ought  not  to  enter  into  the  question  of  the 
amount  of  interest* 
WiGBTMAK,  J.  concurred. 

Ruie  absolute. 


Bail  Covmr.^ 

(the  queen  r 


1845. 


MORICE    AMD 


ANOTHER. 


April  28.  } 

Highway  Rate — j^pplication  of,  for  i?e- 
pairs — 4  ^  5  Vict,  c,  59.  *.  1. — JurisdiC" 
Hon  of  Justices — Certiorari,  Time  of  Issuing 
— Appeal  to  Quarter  Sessions, 

An  order  of  special  sessions  directing  a 
portion  of  the  highway  rate  to  he  paid  to  the 
surveyor  for  the  purpose  of  repairs  of  a  tum^ 
pike  road,  under  4  4*  5  FicL  c,  59.  s.  1,  must 
appear  on  the  face  of  it  to  be  made  at  a  special 
sessions  holden  in  and  for  the  division  of  the 
county  in  which  the  turnpike  road  is  situate, 
pursuant  to  5  ^  6  Will.  4.  c.  50.  s.  45. 

The  order  directed  **  that  9L  5s.,  being  a 
portion  of  the  rate  or  assessment  levied  or  to 
be  levied  by  virtue  of  5^6  Will.  4.  c.  50," 
should  be  paid  to  the  surveyor  of  the  high- 
ways  for  the  purpose  of  repairs : — Held,  that 
it  was  net  necessary  to  specify  in  the  "order 
what  proportion  of  the  rate  was  to  be  paid; 
and  also  that  it  swgHciently  appeared  that  the 
sum  of  91.  5s.  was  to  be  paid  out  of  the  rate 
then  in  existence  under  5^6  WiU.  4.  c.  50. 

It  is  no  obfecHon  to  a  rule  for  a  certiorari 
to  bring  up  an  order  of  two  Justices,  that  a 
former  rtUe  has  been  made  absolute  for  a  cer- 
tiOTsri  to  remove  an  order  of  Quarter  Sessions 
confirming  the  order  of  Justices  on  appeal, 
hut  to  which  no  return  has  been  made,  unless 
it  appears  by  affidavit  that  the  original  order 
has  been  duly  returned  to  the  Sessions. 

Where  on  appeal  to  the  Quarter  Sessions 
fls  order  of  Justices  has  been  confirmed,  the 
six  months  within  which  a  certiorari  to  bring 
•p  the  order  of  Justices  must  issue^  runs  from 


the  date  of  the  order  of  Quarter  Sessions, 
and  not  from  the  date  of  the  original  order. 

At  a  special  sessions  of  the  highways 
holden  in  and  for  the  division  of  the  hundred 
of  Odsey  in  the  county  of  Hertford,  the  fol- 
lowing order  was  made  under  the  hands  and 
seals  of  Henry  Morice  and  John  George 
Fordham,  two  of  the  Justices  of  the  Peace 
for  the  said  county  of  Hertford : — "  Hert- 
fordshire, to  wit.     At  a  special  sessions  of 
the  highways,  holden  at  the  Bull  Inn  at 
Royston,  in  and  for  the  divinon  of  the  hun- 
dred of  Odsey,  in  the  county  of  Hertford,  on 
the  21st  day  of  June  1843  by  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  county 
of  Hertford  acting  in  and  for  the  said  divi- 
sion.    Whereas    William    Hollick    Nash, 
clerk  of  the  turnpike  trust,  called  the  Bal- 
dock  and  Boumbridge  Trust,  hath  this  day 
exhibited  an  information  before  us,  the  said 
Justices,  at  the  said  special  sessions,  giving 
us,  the  said  Justices,  to  understand  and  be 
informed  that  the  fonds  of  the  said  turn- 
pike road,  after  payment  of  the  principal 
and  interest  monies  due  to  the  commis- 
sioners, are  wholly  insufficient  for  the  repair 
of  the  turnpike  road  called  the  Baldock  and 
Boumbridge  Trust,  situate  within  the  parish 
of  Bygrave,  in  the  county  of  Hertford,  and 
hath  prayed  us,  the  said  Justices,  to  make 
such  judgment  and  order  in  the  premises  as 
upon  examination  shall  appear  to  us  meet, 
and  as  to  law  doth  appertain.     And  whereas 
it  hath  been  duly  proved  before  us,  that  due 
notice  of  such  intended  information  hath 
been  given  on  the  part  of  the  said  William 
Hollick  Nash,  and  we,  the  said  Justices  did 
proceed  to  examine  at  such  special  sessions 
the  state  of  the  revenues  and  debts  of  the 
said  turnpike  trust,  and  to  inquire  into  the 
state  and  condition  of  the  repairs  of  the  roads 
within  the  same,  and  also  to  ascertain  the 
length  of  the  roads,  including  turnpike  road, 
within  such  parish  of  Bygrave,  and  how 
much  of  such  road  is  turnpike  road ;  and 
after  such  examination  it  appearing  to  us, 
the  said  Justices,  necessary  and  expedient 
for  the  purposes  of  the  said  turnpike  road 
in  the  said  parish  of  Bygrave  so  to  do :  We 
do  hereby  adjudge  and  order  that  the  sum 
of  9/.  5«.,  being  a  portion  of  the  rate  or  assess- 
ment levied  or  to  be  levied  by  virtue  of  the 
statute  passed  in  the  sixth  year  of  the  reign 
of  his  late  Majesty  King  William  the  FourUi, 
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intituled,  '  Ab  act  to  consolidate  and  amend 
the  laws  relating  to  highways  in  that  part  of 
Great  Britain  odled  England/  shall  he  paid 
hy  the  surveyor  or  surveyors  of  the  highways 
of  the  said  parish  of  Bygrave,  on  or  hefore 
the  Ist  day  of  August  1843,  to  the  commis-> 
sioners  of  the  said  turnpike  trust,  or  to  Mr. 
James  Piggot,  of  Royston,  in  the  county  of 
Hertford,  their  treasurer,  such  sum  of  9^.  6s. 
to  be  wholly  laid  out  in  tiie  actual  repair  of 
such  part  of  the  said  turnpike  road  as  lies 
within  the  said  parish  of  Bygrave,  from  whidi 
the  same  is  to  be  received.  Given  under 
our  hands  and  seals  at  the  special  sessions 
aforesaid. 

•*  Henry  Morice,  (l.s^) 

*'  John  Geoige  Fordham,  (l.8.) 

"  To  the  surveyors  of  the  highways  of  the 
said  parish  of  Bygrave." 

An  appeal  against  the  above  order  was 
entered  at  the  Michaelmas  Quarter  Sessions 
for  the  county  of  Hertford,  which  was  ad« 
joumed  until  the  Epiphany  Seesiona,  and 
again  adjourned  to  the  Easter  Sessicms,  held 
on  the  8th  of  April  1844,  when  the  order 
of  special  sessions  was  confirmed.  A  rule 
had  been  obtained  calling  upon  the  Justices 
of  the  Peace  for  the  county  of  Hertlcnd  to 
shew  cause  why  a  eertiorari  should  not 
issue  to  remove  the  order  of  Quarter  Ses* 
sions,  and  all  proceedings  relating  thereto, 
which  rule  was  made  absolute  in  Hilary 
termlast(l).  While  that  rule  was  pending 
(on  June  19,  1844),— 

Hawkina  applied  for  a  rule,  calling  upon 
the  said  H.  Morice  and  John  Geoige  Ford- 
ham  to  shew  cause  why  a  certiorari  should 
not  issue  requiring  them  to  return  the- above 
ord^  of  special  sessions  into  this  court,  in 
order  that  it  might  be  quashed.  The  objec- 
tions to  the  order  were :  first,  that  it  did 
not  appear  that  the  road  in  question  was 
within  the  division  <^  the  county  for  which 
the  special  sessions  were  held,  and  The  Queen 
v.  Martin  (2)  was  cited ;  secondly,  that  the 
order  was  bad  for  not  stating  what  propor- 
tion of  the  rate  was  to  be  paid ;  thirty,  that 
the  murder  was  uncertain  in  not  shewing  out 
of  which  rate  the  sum  of  9/.  Ss.  was  to  be 
paid.    A  rule  niH  having  been  granted,—- 

(1)  See  The  Queen  v.  the  Jasticee  of  Hertibrd- 
•hire,  ante,  p.  79. 

(2)  8Q.B.  Hep.  1087,  n.j  8.C  13  Law  J.  Rep. 
(M.t.>  BLG.  45. 


Wordiuforth  now  shewed  cause.— There 
are    two    preliminary   objecticms    to    this 
nile :  first,  it  is  unnecessary,  as  the  effect 
c^  the  rule  for  a  certiorari  to  the  Quarter 
Sessions  granted  last  term   ought  to  bo 
to  bring  up  the  original  order  as  well  as 
the  order  of  Quarter  Sessions — The  Queen 
V.  the  Justices  qf  CommaU{S}.     No  ground 
was  stated,  upon  moving   for    this  rule, 
why  it  was  necessary  that  a  separate  eer^ 
tiorari  should  issue  to  these  two  Justices, 
who  ought  not  to  be  harassed  with  two 
writs  upon  the  same  subject.  But,  if  it  is  con- 
sidered that  a  substantive  application  for  a 
certiorari  may  be  made  to  remove  this  order 
of  the  special  sessions,  then  it  is  too  late, 
not  having  been  moved  for  within  six  months 
firom  the  date  of  the  order.     Undoubtedly, 
where  there  is  an  appeal  against  an  order,  a 
certiorari  to  bring  up  the  order  of  Quarter 
Sessions,  together  with  the  original  order,  is 
in  time  if  issued  more  than  six  months  after 
the  date  of  the  latter,  but  within  six  months 
firom  the  Quarter  Sessions.     But  here  the 
original  order  alone  is  sought  to  be  removed. 
Tbni,  as  to  die  objections  which  aremade  to 
the  order  itself  The  Queen  v.  Martin  does 
notapply:  thatwaaapxoceediBgunder5&6 
Will.  4.  c.  50.  s*  94,  whidi  only  gives  au- 
thority to  the  Jurtices  acting  at  'a  special 
sessions  held  within  the  division  in  whidi 
the  highway  is  situate ;  whereas  the  words  of 
this  act  are  clearly  different,  giving  the 
power  to  the  Justices  "  at  any  sped^  ses- 
sions for  the  highways."     Secondly,  it  is 
argued  that  the  Justices  ought  to  have  stated 
in  the  order,  what  prop(»tion  of  the  rate  was 
to  be  paid  to  the  surveyor;  but  the  words  <tf 
the  adt  axe  ^'  what  portion,"  and  this  order 
does  express  that  the  sum  directed  to  be 
paid  is  a  portion  of  the  rate.     Lastly,  the 
words  "  the  rate  or  assessment"  levied  or  to 
be  levied  by  virtueof  the  statute  fi  ft  6  Will.  4. 
suffideiitly  shew  out  of  what  rate  the  money 
is  to  be  paid. 

Hawkins^  contr4.— ^As  to  the  preliminary 
points :  the  first  rale  required  the  Justioea 
to  return  the  order  of  Quarter  Sessions, 
and  idl  jooceedaigs  reliving  thereto;  and 
no  return  of  the  original  order  haTing  been 
made,  it  must  be  presumed  that  the  SessioBa 
have  returned  all  that  is  in  their  custody. 
This  rule  was  moved,  as  it  was  suspected 

(8)  1  New  Seat.  Cat.  414  j  s.  o.  anU,  p.  46. 
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that  the  origmal  order  bad  never  been 
letnmed  to  the  Sessions. 

[CoLEKiDOBy  J. — Snrely,  as  there  was 
an  appeal  against  this  order,  it  must  have 
been  returned  to  the  Quarter  Sessions. 
Bot  supposing  you  can  treat  this  as  a  dis- 
tm^  role,  are  you  not  out  of  time  ?] 

The  time  for  moving  for  a  certiorari 
runs  firom  the  time  of  confirmation  by  the 
Quarter  Sessions,  and  not  from  the  time  of 
making  the  <»iginal  order.  There  is  a  rule 
of  court,  made  1  Ann.  (4),  that  no  cerltoroft 
diould  be  granted  to  remove  orders  of  Jus« 
tices,  from  which  the  Uiw  has  given  an 
ai^pcNd  to  ^e  Sessions  beflrae  the  matter  be 
determined  on  this  appeal,  because  it  bin* 
ders  the  privilege  of  appealing,  and  this 
rule  was  eited  and  reeognized  in  The  King 
V.  Sparrow  (5).  If  that  be  so,  and  the 
Justices  neglect  their  duty  by  not  returning 
die  original  order  to  the  Quarter  Sessions, 
great  injustice  would  occur  if  a  cerHorari 
to  remove  the  original  mLer  could  not  issue 
more  than  six  months  from  the  date  of  it. 
He  also  cited  The  King  v.  the  Justices  ef 
Middlesex  (fi).  Then  as  to  the  objections  on 
the  face  of  the  order;  first,  the  5  ft  6  Will. 
4.  c  50.  s.  45.  empowers  "  the  Justices 
wiihin  their  respective  divisions  to  hold  not 
less  than  eight  nor  more  than  twdve  spe- 
cial sessions  for  the  highways,"  and  die 
4  &  5  Vict,  c  59.  s.  1.  gives  the  power 
'*  to  die  Justices  at  any  special  sessions  for 
the  highways."  Now  reading  these  two 
acts  togedier,  it  is  clear  that  none  but  the 
Justices  for  the  division  in  which  the  high- 
way is  situated,  can  make  this  order,  and 
the  principle  of  The  Queen  v.  Martin  ap- 
plies, notwidistanding  the  difierence  in  the 
words— Peerless*!  case  {1).  The  5  &  6 
Vict.  c.  59.  evidently  refers  to  special  ses- 
sions provided  for  by  some  other  act. 

[CoLBRiDOB,  J. — Do  you  mean  that  an 
8p{dieation  of  this  kind  can  only  be  made 
at  a  special  sessions  appointed  under  the 
General  Highway  Aet?J 

Even  if  it  may  be  made  at  other  spe- 
cial sessions  than  diose  appointed  to  be 
hdd  in  the  General  Highway  Act,  yet  such 

(4)  1  Silk.  147. 
{6)  2  Term  R#p.  196,  a. 
(6)  5  Ad.  &  £1.  62  ;  8.  c  6  Uw  J.  Rep.  (n.8.) 
M.C.  10. 


•7, 


(7)  1  Q.B.  148 ;  •.  c  10  Uw  J.  Rep.  (ii.i.)  M.C. 


Other  special  sessions  must  be  held  withm 
the  particular  division  in  which  the  highway 
is  situated,  in  accordance  with  the  general 
object  of  that  act.  Secondly,  the  Justices 
are  to  examine  into  die  length  of  the  roads 
in  question,  and,  if  necessary,  to  order  a  cer- 
tain portion  of  the  rate  to  be  paid  to  the  sur- 
veyor. The  act  only  authorizes  three  rates 
a  year,  the  whole  of  which  are  not  to  exceed 
2s.  6d,  in  the  pound.  If  then  they  can 
order  a  gross  sum  to  be  paid,  non  constat 
that  the  whole  rate  will  be  sufficient  to 
satisfy  it.  Lastiy,  it  does  not  appear  out 
of  which  of  the  tiiree  rates  this  is  to  be 
paid. 

CoLBRiDOB,  J. — It  seems  to  me  that 
there  is  nothing  in  either  of  the  last  two 
grounds  of  objection  taken  to  the  order. 
The  first  is,  that  the  Justices  are  bound  to 
find  and  state  the  sum  directed  to  be  paid 
to  be  a  certain  proportion  of  the  rate  :  but 
the  word  used  by  the  act  is  "portion," 
and  there  ought,  therefore,  to  be  some 
strong  implication  6he¥m  to  arise  firom  the 
wordhig  of  the  act  in  ordor  to  make  me 
think  ^at  it  means  that  a  particular  pro- 
portion of  the  rate  is  intended.  But  it  is 
said  that  this  must  be  so,  as  tiie  act  directs 
the  Justices  to  examine  into  the  state  and 
length  of  the  roads,  and  decide  accordingly. 
But  what  an  uncertain  test  that  would 
afford  if,  firom  tiie  length  or  breadth  of  the 
road,  they  were  to  fix  what  proportion  of 
the  rate  was  to  be  applied  for  repairs ;  one 
mile  might  require  very  great  repair  and 
another  mile  none  at  all.  If  the  Justices 
should,  upon  examination,  direct  a  sum  to 
be  so  api^ied  which  is  too  large  a  propor- 
tion of  the  rate,  that  is  merits,  and  can  be 
questioned  upon  appeal  to  the  Quarter  Ses- 
sions, but  can  afford  no  groimd  for  object- 
ing to  the  order  on  certiorari.  Next  it  is 
objected  that  there  being  three  rates  of  lOil. 
in  the  pound  which  may  be  raised  in  the 
year,  the  order  oug^t  to  state  out  of  whidi 
of  these  rates  the  sum  of  money  is  to  be 
paid.  Lookfog  to  the  order,  it  speaks  of 
it  as  a  portion  of  the  rates  levied  w  to  be 
levied,  and  as  a  seocmd  rate  cannot  be 
made  until  the  first  is  collected  and  found 
insufficient,  "  the  rate"  must  mean  the  rate 
then  in  existence.  The  order,  therefcue, 
speaks  of  that  which  is  suffidentiy  certain, 
on  the  gnmnd  that  id  cerium  est  quod  cer'* 
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turn  reddi  potest.  As  to  the  preliminary 
objections  to  the  rule,  and  the  first  objec- 
tion made  to  the  order,  I  will  look  at  the 
affidavits. 

Cur,  adv,  vuU, 

Coleridge,  J.— 'This  was  an  application 
for  a  certiorari  to  two  Justices  to  return  an 
order  made  by  them  into  this  court,  for  the 
purpose  of  having  it  quashed.  There  were 
two  objections  t^en  to  this  rule : — First, 
that  it  had  been  moved  after  a  rule,  which 
has  subsequently  been  made  absolute  in  the 
full  court,  for  a  certiorari  to  the  Quarter 
Sessions  to  return  the  order  confirming  the 
above  order  of  Justices,  and  all  orders  and 
proceedings  relating  thereto,  and  before  any 
return  to  that  rule ;  and  it  was  contended, 
that  it  was  to  be  presumed  that  this  order 
had  been  duly  returned  by  the  Justices  to 
the  Quarter  Sessions,  and  that,  therefore, 
the  present  rule  was  unnecessary,  as  the 
return  by  the  Quarter  Sessions  would  in- 
clude this  order.  All  this  would  have  been 
perfectly  true,  if  the  Justices  had  returned 
the  order  to  the  Quarter  Sessions,  and  if 
they  had  sworn  to  that  fiict,  it  would  have 
been  an  answer  to  the  application,  and  this 
rule  would  have  been  discharged  with  costs. 
But  they  have  not  stated  this  to  be  the  case 
in  their  affidavit,  and  in  the  absence  of  such 
statement  I  cannot  presume  it.  The  second 
objection  to  the  rule  is,  that  it  is  out  of 
time,  having  been  moved  for  more  than  six 
months  after  the  date  of  the  order  of  Jus* 
tices.  But  it  is  clear,  that  the  six  months 
within  which  the  certiorari  must  be  moved 
for,  run  from  the  time  of  the  confirmation 
by  the  Quarter  Sessions,  and  not  firom  the 
time  of  making  the  original  order.  If  that 
were  not  so,  a  party  would  in  many  cases 
be  deprived  of  his  douUe  remedy,  by  appeal, 
and  also  by  certiorari,  1  am,  therefore, 
brought  to  consider  the  objections  to  the 
order  itself,  which  are,  that  it  is  not  shewn 
on  the  face  of  the  order  that  the  Justices 
had  jurisdiction  to  make  it.  It  purports  to 
be  made  at  a  special  sessions  *of  the  high- 
ways, holden  in  and  for  the  division  of  the 
hundred  of  Odsey,  and  states  that  the  turn- 
pike road  in  question  is  situate  within  the 
parish  of  Bygrave ;  but  it  is  nowhere  stated 
that  Bygrave  is  within  that  division  of  the 
county  for  which  the  special  sessions  was 
held.     This  order  was  made  under  the  4  & 


6  Vict.  c.  69,  which  gives  jurisdiction  to 
the  Justices  at  any  special  sessions  for  the 
highways.  These  words,  however,  appear 
to  me  clearly  to  point  to  the  periodical  spe- 
cial sessions  appointed  to  be  held  by  the 
6  8c  6  Will.  4.  c.  50,  and  not  to  any  special 
sessions  which  the  Justices  may  hold  for  the 
particular  occasion.  It  is  more  conducive 
to  public  justice  that  such  matters  should 
be  brought  before  the  periodica^  special 
sessions,  at  which  it  may  reasonably  be 
presumed  there  will  be  fall  attendance  of 
Justices. — [His  Lordship  then  read  the  45di 
section  of  the  5  &  6  Will.  4.  c.  60.]— The 
provisions  of  that  section  evidently  point 
to  a  local  limitation  of  jurisdiction ;  the 
surveyor  of  each  parish  within  the  division 
is  to  appear  before  the  Justices  at  the  spe- 
cial sessions,  and  to  inform  them  of  various 
facts  relating  to  the  highways ;  in  short,  to 
give  them  such  preliminary  general  infor- 
mation as  shall  be  necessary  before  they 
proceed  to  make  any  order.  The  fact;  there- 
fore, that  the  highway  does  lie  within  the 
jurisdiction  of  the  Justices,  roust  be  stated 
in  the  order,  and  as  it  is  not  either  expressly 
stated  here,  nor  is  to  be  inferred  firom  any 
thing  which  is  stated,  that  Bygrave  is  situ- 
ated within  the  division  of  ^e  county  for 
which  the  special  sessions  were  held,  tite 
rule  for  the  certiorari  must  go. 

.  Rule  absolute. 


1845.  \ 
Jan.  22./ 


THE  QUEEN  V.   THE  INHABITANTS 
OP  YELVERTOPT. 


Settlement  by  Birth — Ex  parte  Maternd, 

The  examinatioHS  on  which  an  order  of 
removal  was  founded,  shewed  the  maiden 
settlement  of  the  pauper's  mother  to  be  in  the 
appellant  parish.  They  contained  a  hearsay 
statement  that  her  husband  (the  pauper's 
father  J  was  bom  in  London,  but  there  was  no 
leyal  evidence  of  thefact^  nor  of  any  attempt 
made  to  ascertain  it : — Held,  that  the  exa-* 
minatians  justified  the  order  of  removal,  and 
that,  in  the  absence  of  other  evidence,  the  SeS'' 
sions  did  riyht  to  confirm  it. 

On  an  appeal  against  an  order  of  two  Jus- 
tices, dated  October  14th,  1843,  for  the  re- 
moval of  Charles  Page,  jun.,  together  with 
his  ¥dfe  and  their  four  cluldren  from  Blaby, 
in  the  county  of  Leicester,  to  Yelvertoft,  in 
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the  county  of  Northampton,  the  Sessions 
confirmed  the  order,  subject  to  the  opinion  of 
the  Court  on  the  following 

CASE. 

The  examinations,  on  which  the  order  of 
removal  was  grounded,  so  far  as  they  were 
material,  were  as  follows : — First,  the  exa- 
mination of  the  pauper  to  the  effect  that  he 
had  gained  no  settlement  in  his  own  right* 
Secondly,  Chaiies  Page,  senior,  "  I  believe 
I  am  upwards  of  sixty-four  years  of  age» 
and  was  bom,  I  believe,  in  London,  but 
in  what  parish  I  never  heard.  I  was  brought 
up  by  my  grand&ther  at  Yelvertoft,  in  the 
county  of  Northampton,  from  about  the  age 
of  two  and  a  half  years,  and  never  saw  my 
parents  above  three  or  four  times  afterwardsi 
and  do  not  know  where  they  belonged.  I  have 
never  done  any  act  to  gain  a  settlement  in 
my  own  right  I  was  married  at  Yelvertoft 
church  on  Yelvertoft  Feast  Tuesday,  when 
I  was  about  twenty-six  and  a  half  years  old, 
Co  Catherine  York,  single  woman,  by  whom 
I  had  m  children,  one  of  whom  is  the 
pauper  Charles  Page  the  younger,  who  was 
bom  at  North  Kilworth,  and  is  about  thirty 
years  old.  I  have  heard  that  my  said  wife 
was  bom  at  Yelvertoft,  where  I  remember 
her  parents  living,  and  where  I  believed  they 
belonged.  I  never  heard  the  place  of  her 
settlement  was  out  of  Yelvertoft.  She  died 
at  North  Kilworth  about  twenty-three  years 
ago."  Thirdly,  the  examination  of  Tho- 
mas York,  '*  I  bdiieve  I  am  fifty-nine  years 
of  age,  and  was  bom  at  Yelvertoft.  My 
fother  Samuel  and  my  mother  lived  there 
ever  since  I  can  recollect :  I  lived  with  them 
until  they  died.  Cathmne  York  was  my 
sifter,  and  younger  than  me.  She  waabom 
at  Yelvertoft.  She  is  the  same  person  who 
is  mentioned  in  the  certificate  of  baptism 
sow  produced,  as  being  baptized  at  Yel- 
vertoft on  the  6th  day  of  July  1788,  and 
the  same  person  who  was  afterwards  married 
to  Charles  Page  the  elder :  I  was  present 
at  the  marriage.  I  believe  my  father  Samuel 
York  belimged  to  Yelvertoft." 

The  grounds  of  •  i^>peal  were,  first,  that 
the  said  order  and  examinations  whereon 
the  same  was  founded,  and  the  notice  thereof, 
wereinformalaiid  bad  on  the  fiuse  of  them,  be- 
cause the  pauper,  Charles  Page  the  younger, 
appeared  by  the  said  examinations  to  be  re- 
moved to  has  derivative  settlement  ex  parte 


matemd,  while  it  did  not  appear  that  any 
due  examination  or  inquiry  had  been  made 
to  ascertain  that  the  said  pauper  had  no 
derivative  settlement  ex  parte  paternd,  but, 
on  the  contrary  thereof,  Charles  Page  the 
elder  stated  his  belief,  that  he  (Charles  Page 
the  elder)  was  bom  in  London,  and  no 
l^rtfiul/acfe  evidence  was  given  that  he  was  not 
there  bom,  or  that  he  acquired  no  birth 
settlement  Uiereby .  Secondly,  that  there  was 
no  legal  or  sufiicient  evidence  given  before 
the  removing  Magistrates,  or  shewn  in  the 
siud  examinations,  that  Catherine  Page,  the 
mother  of  the  pauper,  was  bom  in  the  parish 
of  Yelvertoft. 

The  respondents,  at  the  trial,  proved  the 
birth  of  Catherine  Page  at  Yelvertoft,  by  a 
witness  not  examined  by  the  removing  Jus- 
tices, and  did  not  call  Thomas  York,  whose 
examination  is  above  set  out.  The  appel- 
lants contended,  that  the  order  ought  to  be 
quashed  on  the  objection  stated  in  the  first 
ground  of  appeal,  and  also  that  it  was  not 
competent  to  the  respondents  to  support 
their  order,  without  calling  Thomas  York 
as  a  witness,  he  b^g  in  court,  and  the  ap- 
pellants requiring  that  he  should  be  called. 
The  Sessions  held,  that  the  examinationB  were 
sufiScient  in  respect  of  the  objections  taken 
on  the  first  ground  of  appeal,  that  it  was  not 
necessary  for  the  respondents  to  call  Thomas 
York  as  their  witness,  and  confirmed  the 
order,  subject  to  the  opinion  of  this  Court. 
If  the  Court  should  be  of  opinion  that  the 
Court  of  Quarter  Sessions  were  not  justified 
in  both  or  eithor  of  the  above  decisions, 
the  order  of  removal  and  order  of  Sessions 
to  be  quashed.  If  the  Court  should  think 
the  Sessions  justified  in  both  the  said  deci- 
sions, both  the  said  orders  to  stand  confirmed. 

Maoauiay  and  Strnpaon^  in  support  of  the 
order  of  Sessions,  were  directed  by  the  Court 
to  omfine  themselves  to  the  objection  stated 
in  the  first  ground  of  appeal.  The  exami- 
nations disclose  a  settlonent  of  the  pauper 
ex  parte  nuUemd,  That  is  a  sufficient  primd 
facie  case  to  justify  the  order  of  removal.  It 
was  not  necessary  for  the  respondents  to 
shew  that  any  inquiry  had  been  made  re- 
specting the  settlement  of  the  father.  The 
onus  of  proving  that  the  pauper's  fiither  had 
any  settlement  lay  upon  the  appellants.  But 
supposing  that  it  was  necessary  for  the  re- 
spondents to  shew  that  they  had  made  inquiry 
respecting  the  settlement  of  the  lather,  here 
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the  Sesdons  hare  properly  decided  as  a  hot, 
that  there  had  been  a  sufficient  and  reason- 
able investigation  into  that  matter.  It  would 
be  a  manifest  absurdity  to  set  parish  officers 
on  a  search  through  London,  from  parish  to 
parish,  to  ascertain  the  truUi  of  a  hearsay 
statement  that  a  particular  man  was  bom  in 
London  sixty-four  years  ago.  He  may  have 
been  bom  in  an  extra-parochial  district. 
The  eases  most  analogous  to  the  present 
are  those  of  the  removal  of  a  married  woman 
or  a  widow  to  the  place  of  her  maiden  settle- 
ment, upon  proof  of  her  maiden  settlement 
only,  leaving  it  to  the  i^pellant  parish  to 
shew  her  husband's  settlement,  if  he  had 
taij— The  King  V.  Woodsfard{l%  The  King 
▼.  WeHerham  (2),  The  King  v.  Rgton{S% 
The  King  v.  Edisare  (4),  The  Kiw^  v.  Har^ 
berian{S). 

[Ck)LERii>OE,  J. — Have  you  a  right  to 
remove  to  parish  A,  when  there  is  primd 
facte  evidence  that  the  settlement  is  m  some 
other  parish,  although  you  cannot  teU  what 
that  parish  is  ?  Suppose  a  birth  settlement 
proved,  aad  on  cross-examination  a  settle- 
ment by  hiring  and  service  with  readenoe  is 
proved,  but  the  witness  has  forgotten  in  what 
parish,  would  the  birth  setdement  remain?] 

No ;  because  in  that  case  there  would  be 
evidence  of  a  subsequent  settlement  some- 
where, thouf^  where  is  not  known.  But 
in  the  present  case  there  is  no  evidence 
whatever  of  the  settlement  of  the  pauper's 
fisther ;  nothing  but  his  own  hearsay  state* 
mexkt  of  a  feet  necessarily  beyond  his  know- 
ledge. This  distinguid^  the  case  firom 
that  of  The  King  v.  St.  Mary,  Beverieg 
(6),  where  thereqpondents  themselves  clearly 
proved  that  the  husband  of  the  pauper  had 
a  settlement  in  one  of  the  parishes  of  Ips- 
wich, thou^  it  was  uncertain  in  whidi.  The 
doctrine  laid  down  in  7%e  King  v.  St.  Mat* 
iheWf  Bethnal. Green  (7),  "  that  no  recourse 
shall  be  had  to  the  mother's  settlement  till 
that  of  the  £ither  can  be  traced  no  £Bather," 
must  be  received  with  this  limitation,  that 
proof  of  the  mother^s  settlement  is  sufficient 

(1)  C»ld.  S.C.  236. 

(3)  a  Bott,  P.L.  108. 
(S)  Cftld.  S.C.  89. 

(4)  Ibid.  371. 

(5)  lS£«0^31l. 

(6)  1  a  &  Ad.  201 ;  8. 0.  9  Law  J.  Rep.  (n.8.) 
M.C.  17. 

(7)  Burr.  S.C.  485. 


in  the  first  instance,  tQl  it  appear  that  the 
&ther  had  a  settlement — The  King  v.  St. 
Mary,  Leicester  (8).  The  only  ground  on 
which  the  argument  on  the  other  side  can  be 
supported  is,  that  every  man  must  be  pre- 
sumed to  have  a  settlement,  and  therefore  that 
the  settlement  of  the  pauper's  fother  should 
have  been  inquired  into  before  resorting  to 
that  of  the  mother.  If  that  be  so,  it  would  be 
a  good  objection  in  every  case  of  a  removal 
to  a  Inrth  settlement,  that  the  respondents  do 
not  shew  an  inquiry  into,  and  negative  the 
pauper's  derivative  settlement  by  parent- 
age. 

/.  Hildyardj  contrii. — ^The  examinations 
contain  no  legal  evidence  of  the  birth  of  the 
pauper's  mother  in  Yelvertoft ;  for  a  com- 
parison of  the  dates  shews,  that  Thomas 
York  was  only  three  years  old  when  he  states 
^at  his  sister  was  bom.  It  was  impossible 
he  could  remember  the  fiict. 

[Lord  Denm an,  C.J. — ^Where  are  we  to 
draw  the  line  ?  Might  he  not  remember  it  if 
be  were  four  years  old  ?  We  must  assume 
that  the  examining  Magistrates  took  the 
|»oper  evidence.  He  swears  to  the  fmsL 
The  expression, "  I  believe  I  am  fifty«>nine" 
is  not  landing  on  him.     He  might  be  older.] 

As  to  the  main  point.  The  power  of  re* 
moval  is  a  statutory  power.  The  removal 
must  be  to  the  place  of  the  pauper's  last  legal 
settlement,  d^aed  of  all  ^reasonable  doubt. 
Here,  though  there  was  no  sufficient  evi- 
dence that  the  pauper's  &ther  was  bom  in 
London,  there  is  sufficient  to  raise  the  pre- 
sumption that  he  was  bom  there,  and  so  to 
set  the  respondents  on  further  inquiry. 
Whatever  may  have  been  the  law  in  former 
times,  the  later  eases  diew  that  a  married 
woman  cannot  be  remored  to  her  maiden 
settlement,  until  the  reiqpondents  shew  either 
that  her  husband  had  no  settlement,  or  that 
reasonable  search  has  been  made,  ineffec- 
tually, to  ascertain  it^ThcKingv.St.  Mwry^ 
Leiceeter,  The  Queen  v.  tibe  InkabUamU  af 
Leeds  {9). 

Lord  Denmah,  €  J. — It  appears  to  me 
that  the  case  of  The  Kingv.  Hinherkm  must 
govern  our  decision  in  this  case*  There  the 
Court  said,  that  there  could  benodoubt  but 


(8)  8  Ad.  &  £1. 644 ;   8.0.  4  Law  J.  Rep.  (n.s.) 
M.C.  95. 

(9)  18  Uw  J.IUp.(if.8.)  MX:.  H)7. 
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that  the  evidence  offered  by  the  respondents 
of  the  wife's  maiden  settlement  was  prmd 
facie  sufficient ;  and  that  it  lay  upon  the 
^pellants  to  rebut  it  by  giving  evidence  of 
the  husband's  settlement  in  a  different  pa- 
rish. None  of  the  cases  which  have  since 
occurred  are  opposed  to  The  King  v.  Har^ 
herUm.  In  The  Queen  v.  iJie  Inhabitants 
of  Leeds  it  was  taken  for  granted,  that  some 
inquiry  into  the  settlement  of  the  husband 
was  necessary ;  and  the  Court  merely  said, 
"As  you  put  the  question  to  us,  whe- 
ther the  inquiry  made  was  sufficient,  we 
will  answer  it."  .  In  The  King  v.  the  In^ 
kahOanis  of  St,  Mary^  Leicester,  proof  of 
the  mother's  settlement  was  held  sufficient 
to  destroy  the  birth  settlement  of  the  pauper, 
no  evidence  bdi^  given  by  either  party  as 
to  the  £ither's  settlement.  In  The  King  v. 
St.  Mary,  Beverley,  an  actual  settlement  of 
die  pauper's  fSather  was  proved,  which  got 
rid  of  the  mother's  settlement,  although  the 
paiticnlar  township  in  which  the  father  was 
settled  vras  not  proved.  In  The  King  v. 
St.  Mary,  Leicester,  I  stated  my  first  im* 
joession  to  have  been,  founding  myself  on 
the  rule  laid  down  in  The  King  v.  St.  Mat' 
tkevt  Bethnal  Green,  that  it  was  necessary, 
belbre  setting  up  a  mother's  settlement,  to 
shew  that  some  inquiries  had  been  made  as 
to  the  futher's  settlement,  and  that  it  could 
not  be  discovered ;  but  The  King  v.  Har* 
hertom  does  not  support  that  opinion.  No 
doubt  it  may  in  many  cases  be  desirable  for  a 
paiiah  obtaLiing  an  order  of  removal  upon 
a  mother's  setdement,  to  inquire,  for  ^eir 
own  sake,  into  the  settlement  of  the  father, 
that  they  may  not,  when  they  come  to  the 
Sessions,  be  upset  by  proof  of  it  on  the  other 
side.  Ikit  in  the  case  beforeus  there  is  no 
endenee  of  any  settlement  of  the  pauper's 
£idier»  nor  anydiing  to  shew  that  it  was  ne* 
cesaary  for  a  prudent  man  to  make  inquiry 
into  it.  The  necessity  of  such  inquiry  must 
dependnpon  the  value  of  it^-upon  what  could 
be  got  from  making  it.  What  could  be  got 
from  following  up  the  jiearsay  evidence  of 
the  witness,  "  I  believe  I  was  bom  in  Lon- 
don upwards  of  sixty-four  years  ago,  but  in 
what  parish  I  never  heard"  ?  I  think  we 
must  assume  here,  that  the  Sessions  held  that 
whatever  inquiry  was  necessary  had  in  &et 
been  made. 

Pattesok,  J. — I  confess  I  cannot  distin- 
New  Ssant,  XIVt-Mag.  Cas. 


guish  this  case  from  The  King  v.  HarberUm. 
There  it  is  distinctly  laid  down,  that  evidence 
of  a  woman's  maiden  settlement  is  sufficient 
primd  facie  evidence  of  her  child's  settlement, 
and  the  onus  of  proving  her  husband's  settle- 
ment is  thrown  on  the  other  side.  It  is  very 
dear,  that  if  in  the  course  of  the  evidence 
it  turns  out  that  the  husband  had  a  settle- 
ment, they  must  go  on  and  pursue  the  in- 
quiry to  discover  what  that  settlement  was. 
In  the  case  of  The  King  v.  St.  Mary,  Beverley, 
it  appeared  that  the  husband  was  settled  in 
some  parish  in  Ipswich.  And  if  it  had  ap^ 
peated  here  that  Charles  Page  the  elder  was 
settled  in  some  parish  in  London,  the  case 
would  have  been  diffisrent ;  but  here  th^re  is 
nothing  to  shew  that  he  was  settled  in  Lon«- 
don«  The  man  says,  "  I  believe  I  was  bom 
in  London."  That  was  a  fact  of  which  he 
could  know  nothing  himself  and  there  is  no 
other  evidence  of  it. 

CoLEBiDOE,  J. — I  am  of  the  same  opin- 
ion. I  think  it  is  material  to  remember 
that  the  objection  is  here,  that  there  is 
a  defect  on  the  hoe  of  the  examinations. 
Now,  that  does  not  let  in  objections  to 
the  course  which  the  Magistrates,  who  made 
the  order  of  removal,  took  in  hearing  the 
evidence.  But  even  if  it  did,  there  is  nothing 
to  shew  tiiat  they  did  wrong.  A  mere  hear** 
say  statement  by  a  man  that  he  was  bom  in 
London,  does  not  make  it  necessary  to  search 
through  all  the  parishes  in  London,  to  ascer- 
tani  whether  the  hct  be  so  or  not.  The 
question  is,  was  there  evidence  here  for  the 
Magistrates  to  adjudicate  up(m?  and  have 
they  drawn  the  right  condusbn  from  it  f 
If  so,  they  have  done  what  the  statute  re- 
quires. The  objection  as  to  the  dedsion  at 
which  the  Magistrates  arrived  was  rather  one 
to  be  made  at  the  Sessions,  and  to  be  sup- 
ported by  evidence.  But  this  was  not  done. 
The  case  at  the  Sessions  stood  entirely  on 
the  same  ground  as  it  did  before  the  Magis- 
trates, and  I  think  the  Sessions  were  right 
in  coming  to  the  same  conclusion  which  the 
Magistrates  arrived  at  (10). 

Order  of  Sessions  confirmed. 
(10)  Wightman,  J.  was  abstnt. 
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Indictment — Central  Criminal  Court^^ 
Recognizance —  Venue, 

The  caption  of  an  indictment  for  a  mis- 
demeanour found  by  the  grand  jury  of  the 
Central  Criminal  Court,  need  not  stale  that 
the  person  presenting  such  indictment  had  been 
bound  over  by  recognizance  to  prosecute,  be- 
fore  the  Sessions  at  which  the  bill  was  found; 
for  the  grand  jury  have  jurisdiction  to  find 
such  a  bill,  although  no  recognizance  has  been 
previously  entered  into. 

An  indictment  in  the  Central  Criminal 
Court  described  the  offence  as  committed  "  at 
the  parish  ofM,  in  the  county  of  Middlesex, 
within  the  jurisdiction  of  the  Central  Criminal 
Court,'*  It  was  removed  by  certiorari  by  the 
defendant,  who  pleaded  guilty  to  it  in  Mid- 
dlesex : — Held,  that  the  venue  was  correctly 
ttated. 

This  was  an  indictment  found  at  the  Cen- 
tral Criminal  Court.  It  was,  at  the  instance 
of  the  defendant,  removed  by  certiorari  into 
the  Court  of  Queen's  Bench.  The  indict- 
ment had  in  the  margin  the  venue  '*  Central 
Criminal  Court,  to  wit,"  and  contained 
eleven  counts,  each  alleging  that  the  defen- 
dant, on  &c.  at  the  parish  of  St.  Mary-le- 
Strand,  in  the  county  of  Middlesex,  within 
the  jurisdiction  of  the  Central  Criminal 
Court,  wilfully  and  maliciously  published  a 
certain  false  and  scandalous  libel  concerning 
Charles  Frederick  Augustus  William,  Duke 
of  Brunswick.  Each  count  alleged  the  pub- 
lication of  a  different  libel. 

The  cause  came  on  for  trial,  in  the  Court 
of  Queen's  Bench,  in  Middlesex,  when  the 
defendant  obtained  permission  to  withdraw 
his  plea  of  not  guilty,  and  pleaded  guilty  to 
the  indictment. 

Piatt,  in  Michaelmas  term,  1 844,  obtained 
a  rule  nisi  to  arrest  the  judgment  or  to  quash 
the  indictment,  on  the  ground,  that  the 
caption  of  the  indictment,  which  stated  that 
the  indictment  was  presented  and  found  a 
true  bill  on  the  28th  of  November  1842, 
did  not  shew  that  the  prosecutor  had  been 
bound  by  a  recognizance  to  prosecute  the 
defendant  before  the  Sessions  at  which  the 
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indictment  was  so  found.  The  affidavits 
shewed  that  the  Duke  of  Brunswick  (the 
prosecutor)  had,  in  fact,  on  the  2nd  of  De- 
cember 1842  entered  into  a  recognizance 
before  a  single  Police  Magistrate,  in  the  fol- 
lowing terms :  ''  To  appear  at  the  Sessions 
of  oyer  and  terminer  and  gaol  delivery,  now 
holding  for  the  jurisdiction  of  the  Central 
Criminal  Court,  &c.  and  prefer  a  bill  of  in- 
dictment, &c.  against  Barnard  Gregory  for 
a  libel,"  and  that  he  had  accordingly  on  the 
same  2nd  of  December,  after  entering  into 
the  recognizance,  attended  and  preferred  the 
bill  of  indictment,  the  Sessions  of  the  28th 
of  November  having  been  continued  till  the 
2nd  of  December.  It  was  upon  these  facts, 
objected,  that  the  recognizance  was  entered 
into  too  late,  and  that  the  grand  jury  had 
therefore  no  jurisdiction  to  find  the  bill ;  and 
next,  that  there  was  a  variance  between  the 
recognizance  and  the  indictment,  the  recog- 
nizance being  to  prosecute  for  a  libel,  and 
the  indictment  being  for  eleven  libels.  He 
likewise  objected  that  the  indictment  con- 
tained no  proper  venue. 

Talfourd,  Serj.  and  Wordsworth,  in  this 
term  (April  24),  shewed  cause. — It  is  not 
necessary  that  it  should  appear  upon  the 
face  of  the  indictment  that  any  rec(^;nizance 
had  been  entered  into.  If  it  be  necessary* 
then  all  indictments  for  misdemeanours  found 
at  the  Central  Criminal  Court  since  its  in- 
stitution are  bad.  The  statute  4  &  5  Will.  4. 
c.  36.  ss.  1 .  &  2.  creates  the  Central  Criminal 
Court,  and  gives  it  jurisdiction  in  all  cases 
within  its  ambit.  Section  IS.  enacts  "  that 
no  bill  of  indictment  for  any  misdemeanour 
(other  than  perjury  or  subornation  of  per- 
jury) shall  be  presented  to  the  grand  jury  to 
be  summoned  under  the  authority  of  the  fict^ 
unless  the  prosecutor  or  other  person  pre- 
senting such  indictment  shall  have  been 
bound  by  recognizance  to  prosecute  or  give 
evidence  at  the  Sessions  to  be  held  under  the 
authority  of  the  act."  But  this  section  is 
directory  only,  not  imperative.  At  all  events 
the  objection  as  to  the  want  of  such  recog- 
nizance, even  if  it  might  have  been  taken 
before  Uie  grand  jury,  or  upon  the  plea  of 
not  guilty,  cannot  now  be  urged,  after  the 
defendant  has  removed  the  indictment  by 
certiorari,  has  pleaded  guilty  to  it,  and  has 
thereby  confessed  that  it  was  preferred  be- 
fore a  court  of  competent  jurisdiction.    The 
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Coturt  will  not  after  plea  quash  an  indict- 
ment—  The  King  v.  Marsh  (1).  And  here 
the  affidavits  shew  that,  in  fact,  the  recog- 
nizance was  entered  into  before  the  bill  was 
preferred.  The  object  of  the  13th  section 
has  therefore  been  answered,  which  was  to 
prevent  persons  from  improperly  preferring 
bills,  and  not  afterwards  proceeding  with 
them.  As  t6  the  alleged  variance  between 
the  recognizance  and  the  indictment  pre- 
ferred— 

[Lord  Denmax,  C.J. — You  need  not 
trouble  yourself  on  that  point.] 

Lastly,  the  venBe  is  sufficient.  The  words 
**  Central  Criminal  Court"  in  the  margin  are 
surplusage,  and  immaterial.  There  is  in  the 
body  of  the  indictment  a  common  law  venue, 
of  parish  and  county,  which  is  quite  suffi- 
cient, after  the  removal  of  the  indictment  by 
eeriioraH  and  verdict  thereon — The  King  v. 
Comnop  (2).  The  indictment  has  been  drawn 
vp  in  conformity  with  the  decision  of  the 
Court  in  The  Queen  v.  StoweU(3). 

Crowder  sxid  Peacock^  contr^. — The  13th 
section  of  the  statute  4  &  5  Will.  4.  c.  36. 
is  imperative,  and  not  merely  directory. 
Unless  a  recognizance  to  prosecute  has  been 
entered  into  before  the  sitting  of  the  grand 
jury,  the  Central  Criminal  Court  has  no 
jurisdiction  whatever  to  entertain  a  bill  for 
inisdemetoour.  If  that  Court  had  no  juris- 
diction to  find  this  bill,  this  Court  will  quash 
the  indictment  on  its  removal  here  by  cer^ 
tiorari^The  King  v.  WiUiams  (4).  The 
King  v.  Carltan  (5)  is  an  express  authority 
that  the  grand  jury  had,  in  fact,  no  juris- 
diction, there  having  been  no  recognizance 
entered  into  previous  to  the  session. 

[Patteson,  J. — It  is  impossible  to  tell 
from  the  report  of  that  case  what  Tindal,  C.J. 
really  said.  It  is  stated  that  an  application 
was  made  to  the  Court  to  allow  the  prosecutor 
to  be  bound  over  in  court  to  prosecute,  so 
that  another  bill  might  be  presented  to  the 
grand  jury  which  was  sitting,  in  order  that 
the  trial  might  take  place  at  the  then  session ; 
and  Tindal,  C.J.  is  reported  to  have  said, 
**  I  think  this  cannot  be  done ;"  that  may 
mean  that  the  indictment  could  not  be  tried 

(1)  6  Ad.&  El.  286;  •.($.  6  Lmw  J.  Rep.  (n.s.) 
M.C.  15a. 

(2)  4  Ibid.  942. 

(3)  12  Uw  J.  Rep.  (n.b.)  M.C.  HI. 

(4)  1  Borr.  385. 

(5)  6  Ctr.  &  Pay.  651. 


at  that  session.     Nor  could  it.     That  case 
cannot  be  used  as  an  authority.] 

The  statute  4  &  5  Will.  4.  c.  36.  creates 
a  fresh  jurisdiction  :  it  provides  for  the  trial 
of  offences  in  Middlesex,  by  a  grand  jury 
who  may  not  be  grand  jurymen  of  Middle- 
sex. It  was  necessary,  therefore,  that  the 
caption  of  the  indictment  should  shew  that 
the  grand  jury  in  this  case  had  jurisdiction, 
and  that  the  requisites  of  the  statute  had 
been  complied  with — Bac.  Ahr.  tit.  *  In- 
dictment,* (I),  citing  2  Hawk,  P,C.  25. 
ss.  119, 123,  and  126.  Even  had  it  appeared 
on  the  caption  here  that  the  recognizance 
was  taken  (as  the  &ct  was)  on  the  2nd  of 
December,  it  would  have  been  insufficient, 
because  the  caption  expressly  states  that  the 
bill  was  found  on  the  previous  28th  of  No- 
vember. 

[Patteson,  J. — There  does  not  seem  to 
be  any  provision  in  the  statute,  directing 
before  whom  the  recognizance  is  to  be  taken* 
Acts  of  Parliament  generally  say  before 
whom  the  recognizances  which  they  direct 
shall  be  entered  into,  shall  be  taken.] 

As  to  the  venue.  This  is  not  an  indict- 
ment preferred  and  tried  in  the  Central 
Criminal  Court.  If  it  were,  the  allegation 
as  to  the  venue  would  by  section  3.  of  the 
statute  4  &  5  Will.  4.  c.  36.  be  sufficient. 
But  if  the  venue  as  far  as  regards  the  Central 
Criminal  Court  is  immaterial  and  rejected, 
then  it  appears  to  be  an  indictment  for  an 
offence  committed  in  Middlesex,  and  found 
not  by  a  grand  jury  of  the  county  of  Mid- 
dlesex, but  by  a  grand  jury  differently  formed. 

[Wightman,  J. — There  is  this  distinction 
between  tills  case  and  The  Queen  v.  Siowell^ 
that  there  it  did  not  appear  in  what  county 
the  offence  charged  was  committed,  nor  that 
there  was  any  jury  who  could  try  the  offence, 
after  the  removal  of  the  indictment  by  eer^ 
tiorari.  But  here  there  is  a  good  common 
law  venue.] 

Cur,  adv.  vuU, 

The  judgment  of  the  Court  was  now  de- 
livered by — 

Lord  Denman,  C.J. — In  this  case  adoubt 
was  raised,  whether  the  judgment  ou^t  not 
to  be  arrested  in  consequence  of  the  indict- 
ment not  stating  that  the  party  had  been 
bound  over  by  recognizances  to  prosecute, 
before  the  Sessions  at  which  the  bill  of  in- 
dictment was  found.     We  are  clearly  of 
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opinion,  that  it  cannot  be  necessary  that 
that  should  appear  in  the  caption,  and  that 
therefore  there  is  no  ground  for  arresting  the 
judgment.  That  is  our  opinion  on  the  sub- 
ject :  if  there  is  error,  it  may  be  the  sul^ect 
of  a  writ  of  error.  With  regard  to  the  other 
matter, — the  affidavits  state  that  there  had 
been  no  previous  recognizances,  and  it  is 
urged  that  we  ought  on  that  account  to  in- 
terfere and  quash  the  indictment  We  have 
considered  the  matter,  and  we  think  that  we 
ought  not  to  take  that  step.  By  the  sta- 
tute establishing  the  Central  Criminal  Court, 
power  is  given  to  the  grand  jury  of  that 
court  in  the  largest  terms  possible,  to  try  all 
offences  within  their  jurisdiction ;  and  then 
the  Idth  sectbn  says,  that  no  bill  shall  be 
presented  before  die  grand  jury  at  that 
Central  Criminal  Court  unless  the  party 
shall  have  been  bound  over  by  recognizance 
(not  saying  where  it  is  to  be  taken)  to  pro- 
secute or  give  evidence  at  the  Sessions  to 
be  held — ^bat  is,  some  future  Sessbn.  It  ap- 
pears that  upon  oneoccasion  my  Lord  Chief 
Justice  was  applied  to,  to  permit  a  party  to  be 
bound  over  in  court  at  the  Sessions  in  order 
to  complywith  that  clause.  We  think  he  was 
perfecUy  right  in  refusing  to  permit  that  to 
be  done.  In  fact,  it  would  have  been  clearly 
too  late  for  the  purpose  of  removing  the  ob- 
jection. We  consider  that  all  he  did  or 
meant  to  do  on  that  occasion  was  so  to  de- 
cline to  act;  not  that  he  meant  to  give  any 
opinion  at  all  on  the  true  construction  of  the 
statute,  and  stall  less  upon  the  result  of  a 
non-compliance  with  tbe  directions  of  the 
13th  section.  As  we  find  that  general 
power  given  to  the  grand  jury,  and  as  we 
find  also  that,  although  it  is  directed  by  the 
statute  that  no  bill  shall  be  presented  before 
that  grand  jury  without  recognizances  being 
entered  into,  yet  no  consequences  attach 
upon  its  being  so  presented,  we  think,  that 
those  general  woids  ought  to  have  their 
effect;  and  the  particular  words,  whatever 
they  may  import,  and  whatever  the  object 
may  have  been  for  introducing  them,  do  not 
limit  the  power  of  the  grand  jury  to  find  the 
bOl,  or  of  the  petit  jury  to  proceed  upon  it, 
or  of  the  party  to  plead  guilty.  We  there- 
fore discharge  the  rule.  The  question  whe- 
ther the  number  of  libels  charged  in  the 
indictment  makes  a  variance  (as  it  were) 
between  the  indictment  and  the  recognizance 
does  not  at  all  arise.     The  point  that  we 


decide  upon  makes  it  quite  immaterial  to 
inquire  into  that  question,  because  we  have 
considered  the  matter  as  if  no  rea^:nizance 
had  been  previously  entered  into  at  all. 
Rule  discharged. 


1845.       \  THE   QUEEN   V.   THE   JUSTICES 

May  1,  15. J  of  deebtshire. 

Highway  Rates  —  Order  of  Justices, 
when  Ttiade — j^ppeal  against — within  what 
time. 

Two  Justices  at  special  sessions,  on  the 
2Srd  of  April,  acting  under  the  stat.  4^5 
Vict.  c.  59,  after  hearing  evidence  and  ex- 
amining (among  other  witnesses)  the  sur- 
veyor  of  the  roads  in  a  parish,  expressed 
their  determination  to  make  an  order  on  him, 
as  such  surveyor,  to  pay  a  sum  of  money 
to  the  trustees  of  the  turnpike  road.  The 
form  of  an  order  ha  writing  was  then  and 
there  signed  by  them,  in  blank,  the  blanks 
being  afterwards  filled  up  by  their  clerk,  in 
conformity  with  their  verbally  expressed 
decision.  No  copy  of  the  order  in  nmHng 
was  served  on  the  surveyor  for  six  weeks 
afterwards : — Held,  that  the  order  was  made 
on  the  2^d  of  April,  and  that  notice  of 
grounds  of  appeal  given  more  than  six  days 
after  the  2^rd  of  April,  was  too  late. 

A  rule  nisi  had  been  ordained  for  a  man- 
damus to  the  Justices  of  D^byshire,  com- 
manding them  to  enter  continuances  and 
hear  an  appeal  of  the  surveyor  of  highways 
for  the  parish  of  Hartshome,  against  an 
order  of  two  Justices,  whereby  he  was  or- 
dered to  pay  the  sum  of  100/.  out  of  the 
highway  rate  to  the  treasurer  of  the  trus- 
tees of  a  turnpike  road  in  the  said  parish. 
It  appeared  firom  the  affidavits  that,  in  pur- 
suance of  a  notice  which  had  been  pre- 
viously served  upon  the  surveyor  of  the 
highways,  the  acting  surveyor  attended  a 
special  Sessions  of  the  highways,  held  on 
the  23rd  of  April  1844,  when  an  informa- 
tion was  Exhibited  by  the  clerk  to  the 
trustees  of  the  turnpike  roads,  that  the 
funds  of  the  turnpike  roads  were  insufficient 
for  the  repairs  of  such  part  of  the  turnpike 
road  as  was  situate  in  die  parish  of  Harts- 
home.  The  Justices,  after  hearing  the  case 
and  examining  witnesses,  expressed  their 
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d^ennination  to  make  the  order  in  question 
under  the  stat.  4  &  5  Vict.  c.  59  (1)  ;  and 
it  was  admitted  in  the  affidavit  of  the  sur- 
veyor of  Hartshome,  that  though  he  did 
not  hear  the  order  made  hy  the  Magistrates, 
yet,  as  a  matter  of  hearsay,  he  understood 
it  had  been  made.  It  appeared  that  the 
two  Justices  signed  the  form  of  an  order  in 
writing,  previously  prepared  by  the  clerk 
to  the  trustees,  in  blank,  blanks  being  left 
Iot  the  length  of  the  road,  the  sum  of 
money  to  be  paid,  and  other  particulars. 


(1)  By  sectioa  1.  of  thtt  ttatnte  it  is  enacted, 
**  That  it  ahall  be  lawful  for  the  Juttioet  at  any 
tpeoUl  sessions  for  the  highways  holden  after  the 
passing  of  this  act,  upon  information  exhibited 
before  them  by  the  clerk  or  treasurer  of  any  turn- 
pike trust  that  the  fends  of  the  said  trust  are  in- 
saflcient  for  the  repairs  of  the  turnpike  roads 
within  any  parish,  notice  in  writing  of  such  intended 
information  having  been  previously  given  on  the 
part  of  each  clerk  or  treasurer  to  the  parish  sur- 
veyor twenty-one  days  at  least  before  such  special 
Sessions,  to  examine  the  state  of  the  revenues  and 
debts  of  such  turnpike  trusts,  and  to  inquire  into 
the  state  and  condition  of  the  repairs  of  the  roads 
within  the  same,  snd  also  to  ascertain  the  length  of 
the  roads,  including  turnpike  roads,  within  such 
parish,  and  bow  much  of  such  road  is  turnpike 
road,  and  if,  after  such  examination,  it  shall  appear 
to  the  said  Jostioes  necessary  or  expedient  for  the 
purposes  of  the  said  turnpike  roads  so  to  do,  then 
to  adjudge  and  order  what  portion,  if  any,  of  the 
rate  or  assessment  levied  or  to  be  levied  by  vir- 
tue of  the  said  recited  act,  shall  be  paid  by  the 
said  parish  surveyor,  and  at  what  time  or  times,  to 
the  nid  commissioners  or  trustees,  or  to  their  trea- 
surer or  other  officers  appointed  by  them  in  that 
behalf,  such  money  to  be  wholly  laid  out  in  the 
actual  repairs  of  such  psrt  of  such  turnpike  road 
as  lies  within  the  parish  from  which  it  was  re- 
ceived.'* 

Section  S.  provides,  **  That  if  any  person  shtll 
think  himself  sggrieved  by  any  order,  judgment  or 
determination  made,  or  by  any  matter  or  thinr 
done  by  any  Justices  of  the  Peace,  at  any  such 
special  Sessions,  in  pursuance  of  the  act,  such  per- 
son shall  be  at  liberty  to  make  his  complaint  thereof 
by  appeal  to  the  Justices  of  the  Peace  at  the  next 
Genenl  or  Quarter  Sessions  of  the  Peace,  to  be 
holden  for  the  county  or  place  wherein  the  cause  of 
such  complaint  shall  arise,  such  appellant  first 
giving  to  such  Justices  ten  days*  notice  in  writing 
of  the  gnmnds  of  such  appeal,  within  six  daya  after 
such  order,  judgment  or  determination  shall  be  so 
made  or  ^ven  as  aforesaid,  who  are  hereby  re- 
quired, within  forty-eight  hours  sfter  the  receipt  of 
such  notice,  to  return  dl  proceedings  whatever  had 
before  them  respectively,  touching  the  matter  of 
suoh  appeal,  to  the  said  Justices,  at  the  General  or 
Quarter  Sessions  aforesaid,  &c.  provided  that  it 
shall  not  be  lawfol  for  the  appellant  to  be  heard  in 
support  of  such  sppeal,  unless  such  notice  and 
statement  shall  hare  been  so  given  as  aforesaid." 


These  blanks  were,  subsequently  to  the 
signature  of  the  Magistrates,  (but  at  what 
precise  time  was  not  stated)  filled  up  by  their 
clerk,  in  accordance  widi  the  expressed 
dete^ninadon  of  the  Magistrates.  The 
order,  when  completed,  purported  to  be 
made  on  the  2drd  of  April,  and  directed 
that  payment  of  one  half  of  the  lOOZ.  should 
be  made  on  the  1st  of  June  then  next,  and 
the  remaining  half  on  the  1st  of  September. 
It  appeared  that  on  the  followii^  11th  of 
June,  a  written  application  for  payment  of 
the  SfOl,  directed  to  be  paid  on  the  1st  of 
June,  was  sent  by  the  clerk  to  the  trustees 
to  the  surveyor  of  Hartshome.  No  copy 
of  the  order  was  served  upon  die  surveyor 
until  the  6th  of  July.  On  the  11th  of 
July  the  surveyor  gave  nodce  of  appeal  to 
the  Jusdces,  describing  it  as  an  order  dated 
the  23rd  of  April.  At  the  Michaelmas 
Sessions,  when  the  appeal  came  on  to  be 
heard,  the  counsel  for  the  respondents  ob- 
jected that  the  notice  of  appeal  was  not 
given  in  due  dme,  inasmuch  as  the  statute 
4  &  5  Vict.  c.  59.  requires  the  nodce  to  be 
given  within  six  days  after  the  order  shall 
be  made  or  given,  not  six  days  after  the 
service  thereof,  and  that  the  order  in  this 
case  was  made  on  the  23rd  of  April ;  upon 
this  objection  the  appeal  was  dismissed. 

Whitehur$t  and  Wilmore  shewed  cause 
(May  1),  and  contended,  that  the  Sessions 
were  right.  This  was  a  good  and  valid 
order  on  the  23rd  of  April.  The  appellant 
knew  of  it  then.  He  had  further  distinct 
written  notice  of  it  on  the  1 1  th  of  June.  The 
King  v.  the  Justices  of  Pembrokeshire  (2) 
and  The  King  v.  the  Justices  of  Stafford* 
shire{Z)  are  authorities  for  the  respondents. 
An  order  is  complete  as  soon  as  made, 
whether  served  or  not.  There  is  no  ana- 
logy between  such  an  order  and  rules  of 
court,  which,  by  the  practice  of  the  Court, 
only  operate  from  the  time  of  service.  They 
referred  also  to  Proser  v.  Hyde  (4), 

Clarke,  Serj.  and  Wildman,  conXxk. — The 
statute  4  &  5  Vict.  c.  59.  is  of  a  similar 
nature  to  the  statute  4  Geo.  4.  c.  95  ;  and 
in  The  King  y,  the  Justices  of  Lancashire  {5\ 
decided  upon  the  last-mentioned  statute, 
it  was  held  that  no  cause  of  complaint 

(2)  2  East,  213. 
(8)  3  Ibid.  151. 

(4)  1  Term  Rep.  414. 

(5)  8  B.  &  C.  593  i  s.  c  6  Uw  J.  Rep.  M.C.  1 19. 
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arose  until  a  copy  of  the  order  in  writing 
had  been  served,  and  that  a  notice  of  appeal 
given  within  six  days  from  that  time  was 
valid.  What  is  the  party  to  appeal  against 
if  no  order  in  writing  exist  ?  That  it  /nust 
be  in  writing  is  shewn  by  the  provision  in 
the  statute  (sec.  3.)  which  requires  that  all 
proceedings  must  be  returned  to  the  Ses- 
sions. It  would  be  a  good  ground  of 
appeal  that  the  order  was  signed  in  blank ; 
but  how  is  the  party  to  arrive  at  the  fact 
that  it  was  signed  in  blank,  until  he  be 
served  with  a  copy  ?  Or  how  can  it  be 
determined  at  a  future  time  what  the  order 
really  was?  If  the  verbal  declaration  of 
the  Magistrates  be  the  order,  and  it  be  ap- 
pealed against,  the  written  document  re- 
turned to  the  Sessions  may  be  different  from 
the  verbal  declaration.  Who  is  to  decide 
whether  it  be  varied  or  not?  In  the  case 
of  a  conviction,  a  good  form  may  be  drawn 
up  and  returned  to  the  Sessions  in  lieu  of 
an  invalid  one,  but  this  cannot  be  done  in 
the  case  of  an  order — The  King  v.  the 
Justices  of  Cheshire  (6).  The  words  "  order 
made  or  given,"  in  the  first  section  of 
the  statute  4  &  5  Vict.  c.  69,  leave  the 
party  the  option  of  appealing  either  from 
the  time  the  order  is  made  or  from  the 
service  of  it. 

Cur,  adv,  vuU, 

The  judgment  of  the  Court  was  now 
(May  15)  delivered  by — 

Lord  Denman,  C.J.,  who,  after  recapit- 
ulating the  facts,  proceeded — The  point 
raised  is  whether  the  order  can  be  said  to 
have  been  made  on  the  23rd  of  April  when 
it  was  agreed  upon,  or  whether  it  was  made  on 
the  day  it  was  served.  In  the  former  case 
the  notice  of  appeal  was  too  late,  and  the 
Sessions  were  right ;  in  the  latter  it  came 
in  due  time,  and  the  appeal  ought  still  to 
be  heard.  The  learned  counsel  who  op- 
posed the  rule  relied  on  two  cases  as  decisive 
authorities  in  their  favour.  The  King  v. 
the  Justices  of  Pembrokeshire ^  however,  un- 
doubtedly went  upon  no  ground  inconsis- 
tent with  the  opposite  view.  The  order 
there  was  for  stopping  a  road ;  it  was  made 
in  April,  and  appealed  against  at  the 
Michaelmas  Session.  The  three  learned 
Judges  who  held  that  appeal  too  late,  all 

(6)  5  B.  &  Ad.  439j  s.c.  2  Uw  J.  Rep.  (n.s.) 
M.C.95. 


observed  that  it  was  too  late  at  all  events ; 
for  the  affidavits  shewed,  and  it  had  been 
proved  at  the  Sessions,  that  the  appellant 
had  notice  of  what  was  going  on  in  the 
month  of  April.  In  Michaelmas  term  fol- 
lowing the  Court  held,  in  The  King  v.  the 
Justices  of  Staffordshire^  that  the  time  for 
giving  notice  of  appeal  against  an  order  for 
stopping  a  road  must  be  reckoned  from  the 
order  made  or  proceeding  had,  and  not  from 
that  of  notice  to  the  party  aggrieved.  There 
the  words  of  the  statute  were  held  impera- 
tive on  the  Court.  Le  Blanc,  J.  observes, 
**  In  the  case  of  a  public  highway,  all  the 
king's  subjects  may  be  said  to  be  interested, 
and  there  never  would  be  an  end  of  the 
time  for  appealing  if  the  right  of  appeal 
were  to  depend  on  personal  notice  of  the 
order  to  the  appellant."  On  .the  oUier 
hand,  the  case  of  The  King  v.  the  Justices 
of  Lancashire  was  cited,  in  which  the  sta- 
tute gives  the  right  of  appeal  against  an 
order  exactly  similar  to  the  present,  only 
that  the  words  are,  that  notice  of  appeal 
must  be  sent  "within  six  days  after  the 
cause  of  such  complaint  shall  arise,"  dating 
the  right  of  appeal  from  the  cause  of  com- 
plaint; whereas  this  act  dates  it  from  the 
time  of  the  order  made  or  given.  And 
there  the  Court  held,  that  the  cause  of  com- 
plaint arose  at  the  time  of  serving  the  order. 
The  reasons  assigned  by  Bayley,  J.  are 
perfectly  applicable  to  the  present  case; 
they  were  agreed  to  by  Holroyd,  J.  and 
Littledale,  J.,  and  we  think  them  sound 
in  principle.  The  two  cases  before  men- 
tioned were  referred  to  in  the  argument, 
but  are  not  noticed  in  the  judgment,  pro- 
bably because  they  are  entirely  dissimilar. 
But  although  we  were  much  inclined  to 
think  the  present  case  was  ruled  by  the 
decision,  in  The  King  v.  the  Justices  of  Lan- 
cashire^ there  is  an  obvious  distinction  be- 
tween the  language  of  the  two  statutes. 
The  cause  of  complaint  may  well  be  taken 
to  mean  something  directly  affecting  the 
party  appealing,  or  at  any  rate  brought  to 
his  knowledge.  The  period  fixed  in  the 
present  act  is  the  making  or  giving  of  the 
order,  judgment  or  determination,  which  is 
too  distinct  and  express  to  admit  of  being 
varied  by  any  gloss  of  construction.  We 
may  add,  that  the  act  provides  some  means 
for  giving  notoriety  to  the  proceedings  at  the 
petty  sessions,  and  even  notice  to  parties 
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directly  interested  in  opposing  the  making 
of  such  an  order. 

We  are  of  opinion  that  the  Court  of  Quarter 
Sessions  properly  considered  the  order  to 
have  been  made  at  the  petty  sessions  on 
die  facts  disclosed  on  affidavits  as  having 
appeared  before  them,  and  that  the  period 
of  the  order  made  is  that  to  which  the  act 
of  parliament  refers,  and  the  time  within 
which  the  notice  is  to  be  given.  We  think, 
therefore,  the  Sessions  were  right,  and  the 
rule  mnst  be  discharged. 

Rule  discharged. 


26.  I 


THE  QUEEN  V.  PERKIN. 


1845 
April  26 

Coroner — Deputy,  Jurisdiction  of—In' 
quisition. 

An  inquisition  purported  to  be  taken  6e- 
fore  R.  1),  coroner  for  the  county  of  W,  and 
was  signed  as  follows :  **  R.  Z),  coroner,  by 
E,  Af,  his  deputy  duly  appointed.'*  The 
inquisition  was  in  fact  taken,  the  jury  sworn, 
super  visum  corporis,  the  witnesses  examin- 
ed, and  the  inquisition  signed  by  E.  M,  the 
deputy.  R.  D.  was  not  present  when  the 
jury  were  sworn,  being  engaged  in  holding 
another  inquest  at  a  distance.  He  returned 
in  time  to  be  present  during  the  greater  part 
of  the  examination  of  the  witnesses,  but  did 
not  personally  act  as  coroner : — Held,  that 
the  absence  of  D,  when  the  inquest  began, 
was  occasioned  by  a  lawful  and  reasonable 
cause  ;  that  his  presence  afterwards  did  not 
vitiate  the  proceedings,  which  M.  had  autho- 
rity  to  conduct ;  and  that  the  inquisition  was 
properly  framed  and  signed. 

In  Michaelmas  term  last  a  rule  was 
obtained,  calling  on  Ralph  Docker,  one  of 
the  coroners  for  the  county  of  Worcester, 
and  S.  H.  to  shew  cause  why  an  inquisition 
brought  up  by  certiorari  should  not  be 
quashed. 

The  inquisition  was  as  follows  : — 
"  Worcestershire,  to  wit. — ^An  inquisition 
indented,  taken  for  our  sovereign  lady  the 
Queen,  in  the  parish  of  Oldswinford,  in  the 
county  of  Worcester,  the  7th  day  of  October, 
A.D.  1 844,  before  Ralph  Docker,  one  of  the 
eoroners  of  our  said  lady  the  Queen,  for  the 
said  county  of  Worcester,  upon  view  of  the 


body  of  E.  H,  then  and  there  lying  dead, 
upon  the  oath  of  J.  B,  &c.,  (setting  out  the 
jurors'  names,)  good  and  lawful  men  of  the 
said  county,  duly  summoned,  and  who  being 
then  and  there  sworn  and  charged  to  inquire 
for  ohr  said  lady  the  Queen,  when,  where, 
how,  and  by  what  means  the  said  E.  H. 
came  to  her  death,  do  upon  their  oath  say, 
that  the  said  E.  H,  upon  the  6th  day  of 
October,  in  the  year  aforesaid,  at  the  parish 
aforesaid,  in  the  county  aforesaid,  suddenly 
departed  this  life  in  a  natural  way,  and  not 
from  hurt  or  injury  received  from  any 
person  or  persons  whomsoever,  to  the 
knowledge  or  belief  of  the  said  jurors.  In 
witness  whereof,  as  well  the  said  coroner  as 
the  foreman  of  die  said  jurors  and  the  rest 
of  his  said  fellows,  have  to  this  inquisition 
set  their  hands  and  seals,  the  day,  year,  and 
place  first  above  written. 

"Ralph  Docker,  (l.s.)  ^  q«  j  j 
coroner,  by  Edward  Moore.  l3edbvall 
ms  deputy  duly  appointed."  |  '^^^L 

The  affidavit  of  John  Perkin,  on  which 
the  rule  was  granted,  stated,  that  as  con- 
stable, he  had  on  the  6th  of  October  1844, 
applied  to  and  received  from  Edward  Moore, 
the  deputy  coroner,  his  precept,  under  his 
hand  and  seal  as  deputy  coroner,  to  summon 
a  jury  to  hold  an  inquest  on  the  body  of 
E.  H  ;  that  the  jury  attended  accordingly, 
on  the  7th  of  October,  and  were  sworn  by 
the  said  Edward  Moore,  and  the  jury  so 
sworn  attended  and  viewed  the  body  of 
E.  H,  but  that  Ralph  Docker  was  not  pre- 
sent at  the  time  the  jury  were  sworn,  and 
was  not  present  and  did  not  view  the  body 
in  the  presence  of  the  jury;  that  sever^ 
witnesses  were  examined  by  the  said  Ed- 
ward Moore ;  that  during  part  of  the  time, 
while  Moore  was  examining  witnesses. 
Docker  was  present,  but  did  not  act  as 
coroner  on  the  occasion  ;  that  Docker  did 
not  sign  the  inquisition,  and  that  in  the 
judgment  and  belief  of  the  deponent.  Docker 
was  at  the  time  of  holding  the  inquest  in 
good  health,  and  wasnot  at  any  time  during 
the  holding  the  same  absent  from  any  lawful 
cause. 

The  affidavits  of  Docker  and  Moore,  in 
opposition  to  the  rule,  stated,  that  Moore 
was  the  deputy  coroner  duly  appointed ;  that 
his  residence  was  seven  miles  nearer  to  the 
spot  where  the  body  of  E.  H.  was  lying 
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than  the  residence  of  Docker ;  that  Docker 
had  at  12  o'clock  at  noon,  on  the  7th  of 
October,  attended  at  Oldswinford,  for  the 
purpose  of  proceeding  with  an  adjourned 
inquest  on  the  body  of  a  child,  and  had 
then  heard  from  Moore  of  the  precept  issued 
by  him  respecting  the  inquisition  on  the 
body  of  E.  H.  Docker's  ^davit  proceed- 
ed to  state,  that,  believing  the  adjourned 
inquiry  respecting  the  death  of  the  child 
would  be  long  and  protracted,  he  requested 
Moore  to  proceed  to  take  the  inquisition  on 
the  body  of  E.  H,  which  he  accordingly 
did ;  that  he  himself  proceeded  with  the 
adjourned  inquest  on  the  child,  which  occu- 
pied only  a  short  space  of  time ;  and  he 
thereupon  returned  to  the  place  where  Moore, 
who  had  sworn  the  jury,  was  proceeding 
with  the  inquisition ;  that  the  death  of  E.  H. 
appeared  to  have  occasioned  considerable 
excitement,  &c.,  and  he  **  was  induced  in 
consequence  of  such  apparent  excitement, 
to  view  the  body  of  the  said  E.  H,  and  to 
remain  and  be  present  during  the  taking  of 
the  greater  portion  of  the  evidence  taken 
on  the  said  inquisition,  for  the  purpose  of 
making  any  suggestion  to  the  said  Edward 
Moore  which  might  appear  to  him  (Docker) 
calculated  to  facilitate  the  said  inquiry." 

It  was  objected,  first,  that  the  inquisition 
ought  to  have  been  taken  before' Docker, 
and  not  before  Moore,  as  deputy,  inasmuch 
as  Docker  was  present  during  a  part  of  the 
time,  and  was  not  absent  from  illness,  or 
from  any  lawfril  or  reasonable  cause.  Se- 
condly, that  having  been,  in  fact,  taken 
before  Moore,  as  deputy,  it  ought  to  have 
purported  to  have  been  so  token,  and 
should  have  been  signed  and  sealed  by 
Moore  accordingly,  as  the  person  before 
whom  it  was  taken. 

Godson  now  shewed  cause.^-The  stat. 
6  8c  7  Vict.  c.  83.  s.  1,  gives  coroners  power 
to  nominate  a  permanent  deputy,  and  pro- 
vides that  *'all  inquests  taken  and  other 
acts  perfortned  by  any  such  deputy  coroner, 
under  and  by  virtue  of  any  such  appoint- 
ment, shall  be  deemed  and  taken  to  all 
intents  and  purposes  whatsoever  to  be  the 
acts  and  deeds  of  the  coroner,  by  whom 
such  appointment  was  made ;  provided  that 
no  such  deputy  shall  act  for  any  such 
coroner  as  foresaid,  except  during  the  ill- 
ness of  the  said  coroner,  or  during  his  ab- 
sence from  any  lawful  or  reasonable  cause." 


Moore  was  duly  appointed  deputy ;  he  had, 
therefore,  authority  to  hold  the  inquest,  in 
the  lawful  absence  of  Docker.  The  affida- 
vits shew  that  Docker  was  lawfully  absent, 
and  his  accidental  presence  during  a  portion 
of  the  time,  during  which  he  did  not  act  as 
coroner,  did  not  supersede  or  extinguish  the 
authority  of  his  deputy.  Secondly,  the  in- 
quisition is  good  on  the  face  of  it.  It  proper- 
ly purports  to  be  taken  before  Docker,  the 
principal,  who  had  authority  to  allow  his 
name  to  be  written  by  his  deputy.  If  the 
words  "  by  Edward  Moore,  his  deputy  duly 
appointed,"  had  not  been  added,  no  ques- 
tion could  have  arisen. 

JerviSf  contra. — Admitting  that  Moore 
was  duly  appointed  deputy,  he  had  only 
authority  to  hold  the  inquest  in  the  absence 
of  Docker;  but  the  affidavit  of  Docker 
himself  shews  that  he  was  present.  The 
question,  therefore,  as  to  whether  there  was 
any  lawful  or  reasonable  cause  for  his  ab- 
sence, does  not  arise.  Moore  ceased  to  have 
jurisdiction  upon  Docker's  return.  Docker 
appears  to  have  viewed  the  body,  and  to  have 
signed  the  inquisition  by  Moore,  while 
Moore  appears  .to  have  examined  the  wit- 
nesses. The  duty,  therefore,  was  divided 
between  them :  either  the  whole  of  the  pro- 
ceedings should  have  been  by  the  principal, 
or  the  whole  by  the  deputy.  But  if  the 
Court  shall  consider  that  Docker  was  not 
present,  his  absence  was  not  justified  by 
the  facts  stated.  It  was  not  intended  that 
the  coroner,  by  his  deputy,  should  be  hold- 
ing inquests  at  different  places  at  the  same 
time. 

Lord  Denman,  C.J. — I  think  that  giv- 
ing a  reasonable  construction  to  the  act  of 
parliament,  this  was  an  acting  by  the  deputy 
for  the  coroner,  during  the  absence  of  the 
latter.  The  inquest  began  in  his  absence, 
and  it  sufficiently  appears  that  that  absence 
was  occasioned  by  a  lawful  and  reasonable 
cause.  I  cannot  see  that  the  accidental 
presence  of  the  principal  afterwards,  duiing 
a  part  of  the  proceedings,  can  make  that 
bad  which  was  properly  begun.  As  to  the 
form  of  the  inquisition,  there  appears  to  me 
no  objection  in  it.  Even  supposing  the 
words  "  by  Edward  Moore,  his  deputy,  duly 
appointed,"  ought  not  to  have  been  there, 
they  are  but  surplusage ;  but  I  think  they 
were  properly  inserted. 
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Patteson,  J. — I  apprehend,  as  to  the 
last  point,  that  the  signature  would  have 
been  wrong,  had  it  heen  other  than  it  is.  It 
is  laid  down  in  Comyns^s  Digest,  tit.  *  Attor- 
ney,'(C,  14,)  **  If  a  man,  who  actshyths 
authority  of  another  and  as  his  attorney, 
does  it  in  his  own  name,  and  as  his  own 
proper  act,  it  will  be  void ;  for  he  represents 
his  master,  and  ought  to  do  it  in  his  name, 
or  at  least,  ought  to  express,  that  he  does  it 
as  attorney  to  such  a  one.*'  The  form  of 
the  inquisition  is,  therefore,  quite  right.  As 
to  the  absence  of  Docker  in  the  first  instance, 
it  was  occasioned  by  a  reasonable  cause,  the 
necessity  of  his  being  present  as  coroner  at 
another  place.  Moore,  the  deputy,  there- 
fore, properly  began  to  take  the  inquisition, 
and  his  jurisdiction  was  not  superseded  by 
the  return  of  his  principal.  What  took 
place  after  his  return  was  not  a  new  inqui- 
sition, but  a  continuation  by  Moore  of  that 
which  had  been  properly  begun. 

Williams,  J. — The  statute  says,  that  all 
inquests  taken  and  other  acts  performed  by 
any  deputy  coroner,  shall  be  deemed  and 
taken  to  all  intents  and  purposes  whatsoever 
to  be  the  acts  and  deeds  of  the  coroner,  by 
whom  such  deputy  was  appointed.  Here, 
therefore,  the  inquisition,  though  in  fact 
taken  by  Moore  the  deputy,  is  properly 
stated  to  be  an  inquisition  before  Docker, 
and  the  signature,  even  if  not  strictly  cor- 
rect,— although  I  agree  it  is  correct, — is 
fully  warranted. 

WiGHTMAN,  J.— As  this  iuquisitiou  was 
begun  by  Moore,  Moore  was  bound  to  con- 
tinne  it,  otherwise  the  objection  raised  by 
Mr.  Jervis  would  have  applied,  and  it  would 
have  appeared  that  part  of  the  proceedings 
had  been  before  the  deputy  and  part  before 
the  coroner  himself. 

Rule  discharged. 


} 


THE   QUEEN   V.   THE   INHABIT- 
ANTS OF  ORTON. 


1845. 

April  23, 

Order  of  Removal — Evidence  —  RaU- 
boohs — Examinaiion. 

An  overseer  was  served  wUh  a  summons, 
signed  hg  a  Justice^  requiring  the  overseer 
to  appear  before  him  and  other  Magistrates, 
mt  a  place  mentioned  in  the  summons,  to  give 
evidence  touching  the  setHement  of  a  pauper, 
New  Skribs,  XIV.-Mao.  Cas. 


and  to  produce  certain  rate-books,  the  dates 
of  which  were  also  specified: — Held,  that 
on  the  non-compliance  with  the  summons,  the 
Justices  could  not  go  into  secondary  evidence 
of  the  contents  of  the  rate-books,  and  that 
an  order  of  removal  made  on  such  secondary 
evidence  could  not  stand. 

Upon  an  appeal  against  an  order  of  two 
Justices  of  the  county  of  Lancaster  for  the 
removal  of  Robert  Pickthall,  his  wife,  and 
three  children,  from  the  township  of  Burrow 
with  Burrow,  in  the  county  of  Lancaster,  to 
the  parish  of  Orton,  in  the  county  of  West- 
moreland, the  Sessions  confirmed  the  order* 
subject  to  the  opinion  of  the  Court  of 
ftueen's  Bench,  on  the  following 

CASE. 

The  material  part  of  the  examinations  on 
which  the  order  was  made,  and  which  were 
duly  sent  to  the  appellant  parish,  were  as 
follows  : — "  Robert  Pickthall,  on  his  oath, 
saith,  I  was  bom,  as  I  believe,  in  the  town- 
ship of  Dent,  in  the  West  Riding  of  York- 
shire, and  am  now  fifty  years  old ;  six  years 
ago,  that  is  to  say,  in  the  year  1837, 1  took  of 
the  Rev.  Mr.  Saurey,  of  Stainmore,  a  farm 
situate  in  the  parish  of  Orton,  called  Raise- 
gill  Hall,  for  the  term  of  two  years,  at  the 
rent  of  36/.  per  annum.  I  occupied  and 
resided  upon  the  same,  under  the  said  taking, 
from  Whitsuntide,  1837,  for  the  two  years 
then  next  ensuing,  and  paid  the  whole  rent 
for  the  same,  and  all  poor-rates  for  the  said 
term.  In  1839  I  took  the  said  farm  for 
the  further  term  of  five  years,  and  continued 
to  occupy  and  reside  upon  the  same  for  the 
two  years  then  next  following,  papng  all 
the  rent  for  those  two  years,  and  also  all  the 
poor-rates.  In  1842  I  went  to  Ingleton, 
and  occupied  a  beer-house  there,  called  the 
New  Inn,  but  I  did  not  pay  to  poor-rates 
there. — John  Tennant,  on  his  oath,  saith.  At 
the  request  of  the  overseers  of  Burrow  with 
Burrow,  I  served  on  Thursday  last  a  sum- 
mons, of  which  the  following  is  a  copy,  on 
James  Ellwood,  one  of  the  overseers  of  the 
poor  of  the  parish  of  Orton  aforesaid,  in  the 
said  county  of  Westmoreland.  He  admitted 
that  Robert  Pickthall,  the  pauper,  belonged 
to  their  parish ;  he  talked  about  appearing 
here  to-day,  in  pursuance  of  the  said  sum- 
mons ;  but  I  have  not  seen  him  here  to- 
day. I  saw  the  pauper's  name  in  the 
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Orton  poor-rate  book,  for  the  year  1840,  in 
respect  of  the  Raisegill  Hall  estate. 

Summons  to  witness. — County  of  Lan- 
caster.— **  You  are  hereby,  in  her  Majesty's 
name,  required  to  be  and  personally  to 
appear  before  me,  or  such  other  of  her 
Majesty 's  Justices  of  the  Peace  and  quorum, 
in  and  for  the  said  county,  as  shall  be  pre- 
sent at  the  Rose  and  Crown  Hotel,  in  Kirkby 
Lonsdale,  in  the  county  of  Westmoreland, 
on  Thursday,  the  6th  day  of  July,  now  next 
ensuing,  at  11  o'clock  in  the  forenoon,  to 
give  such  evidence  as  you  know,  touching 
the  settlement  of  Robert  Pickthall,  formerly 
of  the  parish  of  Orton,  but  now  resident 
and  chargeable  to  the  township  of  Burrow 
with  Burrow,  in  the  county  of  Lancaster ; 
and  to  bring  with  you,  and  produce  before 
the  said  Justices  all  books  of  rates  or  assess- 
ments, made  for  the  relief  of  the  poor, 
within  your  parish,  during  the  years  1837, 
1838,  1839,  1840  and  1841.— Herein  fail 
not  at  your  peril. — Dated  the  29th  day  of 
June  A.D.  1843. 

"  William  Gillison  Bell,  (l.s.)." 

Addressed  **  To  the  overseers  of  the  poor 
of  the  parish  of  Orton,  in  the  said  county 
of  Orton." 

The  appellants  duly  served  notice  of 
appeal,  and  the  grounds  of  such  appeal  are 
as  follows :  first,  that  the  order  and  ex- 
aminations on  which  the  same  are  grounded, 
are  bad  and  defective  in  point  of  law ;  and 
the  said  examinations  contain  no  evidence 
on  which  the  said  order  can  or  ought  to 
have  been  legally  made  or  founded.  And 
that  if  legal  evidence  of  such  settlement  was 
given  before  the  said  Justices  making  the 
said  order,  no  copy  of  such  examination  hath 
been  sent  to  us,  by  you,  the  said  overseers 
and  churchwardens  of  the  said  township  of 
Burrow,  pursuant  to  the  statute,  nor  was 
there  any  evidence  given  to  or  before  the 
said  Justices,  that  the  said  Robert  Pickthall 
had  ever  been  assessed  to  the  poor-rates  of 
the  said  &rm  or  farms,  or  in  any  way  or 
manner  whatsoever.  The  appellants,  also, 
traversed  the  setUement  of  the  pauper  in 
Orton,  and  also  set  up  a  subsequent  settle- 
ment gained  by  the  pauper  Robert  Pickthall, 
in  the  township  of  Ingleton,  by  renting  a 
tenement  in  that  parish,  for  the  term  of  one 
whole  year,  in  the  year  1842,  and  paying 
the  rates,  &c. 

At  the  trial  of  the  said  appeal,  the  respon- 


dents proceeded  to  prove  the  settlement 
in  Orton,  by  renting  a  tenement,  according 
to  the  facts  stated  in  the  examinations ;  and 
the  appellants  objected  that  the  respondents 
•ould  not  give  evidence  of  any  rating  and 
assessment,  on  account  of  the  deficiency  of 
the  examinations  in  that  respect.  The  Court, 
however,  overruled  the  objection,  subject 
to  the  opinion  of  the  Court  of  Queen's 
Bench,  and  the  respondents  then  proved  a 
settlement  in  Orton,  by  renting  the  said 
tenement  called  Raisegill  Hall,  and  by  being 
assessed  to  the  poor-rate,  and  paying  the 
same  for  such  tenement  for  one  year.  The 
appellants  then  proved  a  renting  by  the 
pauper  of  a  tenement  in  the  parish  of 
Ingleton,  of  one  Lambert,  from  May-day 
1842  to  May-day  1848,  and  an  occupation 
by  the  pauper  from  March  1 842  to  May- 
day 1843,  under  that  renting;  and  the 
payment  by  the  pauper  of  two  rates,  one 
for  January  1842,  and  the  other  for  April 
1842;  but  it  appeared  that  there  was  no 
payment  by  the  pauper  of  any  rate  made 
between  May -day  1842  and  May-day  1843, 
when  his  occupation  ceased.  The  Sessions 
found  as  a  fact,  that  the  tenancy  under 
Lambert  commenced  at  May-day  1842. 
The  Court  of  Quarter  Sessions  confinned 
the  order,  subject  to  the  opinion  of  this 
Court  on  two  points:  first,  whether  the 
respondents  were  entitled  to  g^  into  evi- 
dence, at  the  trial  of  the  appeal,  of  the  assess- 
ment and  rating  in  Orton ;  and,  secondly, 
whether  as  the  pauper  was  not  assessed 
after  May-day  1842,  to  any  rate  which 
he  paid,  the  facts  stated  were  sufficient, 
since  the  4  8c  5  Will.  4.  c.  76.  s.  66,  to 
prove  a  subsequent  settlement  in  Ingleton. 
If  the  Court  of  Queen's  Bench  should  be 
of  opinion  that  the  respondents  were  not 
entiUed  to  go  into  such  evidence,  or  that 
the  facts  above  stated  as  to  the  assessment 
and  payment  of  rates  in  Ingleton,  were  not 
sufficient  for  a  settlement  in  the  latter  town- 
ship, then  the  order  was  to  be  quashed, 
otherwise  to  stand  confirmed. 

Drinkwaier  and  Pashley,  in  support  of 
the  order  of  Sessions. — The  examinations 
shew  that  the  Magistrates  took  all  prac- 
ticable means  to  get  the  best  evidence  of 
the  rating  of  the  pauper  in  Orton;  and, 
therefore,  the  statement  of  that  which 
amounts  to  secondary  evidence  is  sufficient 
to  establish  such  rating.     It  may  be  ad- 
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mitted  that  parol  evidence  ia  not  to  be  given 
of  the  contenta  of  rate-books,  which  are 
not  produced,  and  which  no  notice  has  been 
given  to  produce —  The  King  v.  CoppuU{\\ 
but  here  notice  to  produce  was  given,  which 
brings  it  within  the  authority  of  The  Queen 
V.  Stable  FiUpaine(2\  The  Queen  v.  Mil- 
denhaU{^);  and  the  opposite  party,  with 
full  knowledge  of  the  purpose  for  which 
they  are  required,  refuses  to  produce  them. 
There  is  no  doubt  that  the  overseer  was 
served  with  the  summons,  as  he  admitted 
such  service.  The  Justices  could  not  compel 
the  overseer  to  produce  the  rate-book—- 
The  King  v.  Wobum{4\  WorraU  v. 
Jones  (5)  even  since  the  statute  6  &  7  Vict, 
c.  101.  8.  70.  The  Magistrates  might 
therefore  act  upon  his  admissions — The 
King  v.  Hardwick{6).  The  principle  is 
the  same  as  in  those  cases  in  which  a  party 
has  an  opportunity  of  cross-examining  and 
does  not — Cazenove  v.  Vaughan  (7).  When 
the  overseer  is  required  to  produce  the  rate- 
books, he  becomes  a  party,  and  a  subpoena 
does  not  lie.  It  cannot  be  objected  that 
the  summons  was  not  in  form  suflScient  to 
operate  as  a  notice  to  produce.  No  technical 
or  particular  form  of  words  is  necessary  to 
constitute  a  good  notice — Smith  v.  Young  (%\ 
and  it  may  even  be  by  parol.  This  summons 
it  directed  to  the  overseers,  and  is  quite 
explicit  as  to  the  time  and  place  at  which 
they  are  to  appear,  and  as  to  what  they  are 
to  bring  with  them;  and  further,  there  is 
the  direct  admission  that  the  pauper  be- 
longed to  the  appellant  parish. 

Then  as  to  the  second  objection,  it  being 
found  that  the  tenancy  commenced  at  May- 
day 1842,  there  has  been  no  payment  of 
rates  under  the  yearly  hiring  to  satisfy  the 
6  Geo.  4.  c.  67. 

Arehhold  and  Otter^  contr^. — It  may  be 
taken  as  admitted  on  the  other  side,  that, 
nnless  the  document  called  a  summons 
amounta  to  a  notice  to  produce,  the  exami- 
nation is  insufficient.  How  then  can  this 
be  called  a  notice,  which  is  not  sent  by  or 


(1)  2  EMt,  25. 
(2) 


2Q.B.  Rep.  488;  B.C  11  Uw  J.Rep.(N.B.) 
M.C:  38. 

(5)  ibid.517;  tx.llLawJ.Bep.(N.B.)M.C.107. 
(4)  10  EMt,  896. 

(6)  6  Bing.  399 ;  8.  e.  4  Law  J.  Rep.  C.P. 

(6)  11  East,  578. 

(7)  1  Maa.  «c  Selw.  4. 

(8)  1  Campb.  439. 


on  behalf  of  one  party  to  another,  but 
emanates  from  the  Magistrate,  and  is  under 
his  seal?  Again,  how  could  there  be  a 
notice  to  produce  at  a  time  when  there  were 
no  parties  to  any  suit  or  proceeding  ?  The 
objection  arises  before  even  an  order  of 
removal  is  made.  The  proper  course  would 
have  been  to  have  procured  a  subpoena  from 
the  Crown  Office,  in  obedience  to  which  the 
overseer  would  have  been  compelled  to 
attend ;  and  if  he  attended,  and  refused  to 
produce  the  rate-books,  then,  and  not  till 
then,  could  secondary  evidence  be  given  of 
their  contents.  The  case  of  The  Queen  v. 
Staple  Fitzpaine  is  in  favour  of  the  ob- 
jection. That  case  was  decided  on  the 
ground  that  the  notice  of  appeal  did  not 
raise  the  question.  The  statute  7  &  8  Vict, 
c.  101.  s.  70.  now  enables  Justices,  by  sum- 
mons and  warrant,  to  compel  the  appear- 
ance of  witnesses,  and  the  giving  evidence 
before  them.  As  to  the  second  objection,  the 
appellants  proved  a  settlement  by  rating. 
(They  were  then  stopped.) 

Lord  Denman,  C.J. — ^We  think  that  the 
first  objection  is  fatal,  and  that  the  order  of 
Sessions  cannot  stand.  The  objection  is 
that  no  legal  evidence  of  any  assessment 
was  given  before  the  removing  Magistrates, 
and  that  objection  is  taken  in  the  grounds 
of  appeal.  It  is  necessary  to  proceed  in 
these  matters  on  legal  principles,  and  if 
there  is  no  evidence  at  all  of  the  assessment, 
or  such  evidence  as  is  not  admissible,  the 
examination  is  bad.  There  are  means  by 
which  a  party  is  compellable  to  produce 
documents,  and  these  means  should  have 
been  resorted  to ;  this  has  not  been  done. 

Patteson,  J. — I  am  sorry  to  be  obliged 
to  yield  to  an  objection  of  this  sort. 

Williams,  J.  and  Wiohtman,  J.  con- 
curred. 

Order  of  Sessions  quashed. 


1845  CtHE  queen  v.  the  JUSTICES  OF 
A      '1  24      1      ^^^  NORTH  RIDING  OF  YORK- 

P  •   (,   SHIRE,  in  the  matter  of  lunn. 

Highway — Appeal,  Notice  of-^Service 
on  Justices^S  ^  6  fVill.  4.  c.  50.  s.  105. 

Notice  of  appeal  to  the  Quarter  Sessions, 
by  a  party  convicted  by  Justices  under  the 
General  Highway  Act,  5^6  Will.  4.  e.  50. 
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s,  105,  need  not  be  personally  served  upon 
the  convicting  Justices, 

This  was  a  role  calling  upon  the  Jus- 
tices of  the  North  Riding  of  Yorkshire 
to  shew  cause  why  a  mandamus  should 
not  issue  to  them,  commanding  them  to 
cause  continuances  to  he  entered,  and  to  hear 
an  appeal  hy  William  Lunn  against  his 
conviction  hy  three  Justices,  of  an  offence 
under  the  Highway  Act,  5  &  6  Will.  4. 
c.  50.  8.  72.  The  affidavits  on  which  the 
rule  was  obtained  stated,  that  Lunn  had 
within  fourteen  days  after  his  conviction, 
left  a  written  notice  of  his  intention  to  bring 
his  appeal,  together  with  a  statement  in 
writing  of  the  grounds  of  such  appeal,  at 
the  dwelling-house  of  each  of  the  three 
Justices.  It  appeared  from  the  notes  of  the 
chairman  of  the  Court  of  Quarter  Sessions, 
that  at  the  sessions  the  respondents'  counsel 
objected  that  there  should  have  been  per- 
sonal service  of  notice  of  appeal  upon  the 
Justices ;  and  the  Court  of  Quarter  Sessions, 
after  referring  to  the  case  of  The  Queen  v. 
the  Justices  of  Bedfordshire  (1),  dismissed 
the  appeal,  on  the  ground  that  personal  ser- 
vice was  necessary. 

TonUinson  now  shewed  cause. — The  man- 
damus ought  not  to  issue.  The  appeal 
against  the  order  of  Justices  is  of  a  penal 
nature,  for  the  Sessions  have  power,  by 
section  105.  of  the  5  &  6  Will.  4.  c.  50,  to 
award  costs  against  the  respondents — The 
Queen  v.  the  Justices  of  Hertfordshire  (2). 
The  act  does  not  expressly  direct  any  mode 
of  service,  and  therefore  it  may  be  contended 
that  personal  service  is  necessary;  or  at 
least,  if  service  at  the  dwelling-house  be 
sufficient,  it  ought  to  be  accompanied  by 
some  evidence  to  shew  that  the  notice  has 
reached  the  hands  of  the  Justices.  Here 
the  affidavits  shew  nothing  more  than  a 
leaving  the  notice  at  the  house,  without  any 
statement  that  it  was  delivered  to  any  ser- 
vant, or  that  any  explanation  of  it  was 
given. 

[WioHTMAN,  J.  —  In  the  case  of  The 
Queen  v.  the  Justices  of  Bedfordshire,  no- 
thing was  said  about  the  mode  of  service. 
Suppose  it  is  impossible  to  serve  the  Justice 
personaUy :  he  may  refuse  to  be  seen.  And 

(1)  11  Ad.&£1.184;  t.o.d  Uw  J.  Rep.  (m^) 
M.C.  8. 

(2)  iiiil#rp.78. 


the  notice  must  be  given  within  fourteen 
days.] 

At  least  the  appellant  should  use  due 
diligence,  and  state  what  steps  he  has  taken 
to  endeavour  to  effect  service.  In  analogous 
cases,  either  personal  service  or  reasonable 
proof  that  the  process  has  reached  the  party 
to  be  affected,  or  a  statement  of  the  causes 
which  have  prevented  actual  service,  is  re- 
quired. Thus,  in  order  to  ground  an  at- 
tachment, there  must  be  personal  service  of 
the  order  which  is  disobeyed — so  of  a  writ 
of  mandamus.  To  obtain  a  distringas,  there 
must  be  proof  that  the  party  is  keeping  out 
of  the  way  to  avoid  process — to  prove  ser- 
vice of  a  declaration  in  ejectment,  there 
must  be  evidence  to  shew  that  it  has  reached 
the  hands  of  the  party.  Wherever  the  mere 
leaving  of  a  notice  at  a  dwelling-house  is 
sufficient,  it  is  because  there  has  been  an 
express  statutory  enactment  to  that  effect. 

BUsSf  contra. — ^The  appeal  was  dismissed 
by  the  Sessions,  on  the  ground  that  per- 
sonal service  of  the  notice  was  necessary. 
(He  was  then  stopped.) 

Per  Curiam, — That  rule,  certainly,  can- 
not be  maintained. 

Rule  absolute. 


1845.    \  THB  QUEEN  V,   THE  INHABIT- 

April  23,  30./        ants  of  sevemoaks. 

Appeal —  Order  of  Removal  —  "  Next 
practicable  Sessions" — Jurisdiction — Party 
aggrieved — Certiorari,Notice  on  Magistrates 
under  13  Geo.  2.  c.  15.  s.  5. 

An  order  of  removal  was  served  on  the 
1th  of  August,  Notice  and  grounds  of  appeal 
(dated  September  6),  **for  the  then  next 
Sessions"  were  served  on  the  I4th  of  Octa* 
her.  The  next  Sessions  were  held  on  the 
1 7th  of  October,  By  the  practice  of  Sessions 
eight  days'  notice  of  trial  of  an  appeal  is 
required.  Neither  party  attended  at  the 
October  Sessions,  and  it  was  stated  on  affi^ 
davit  that  the  deponent  (the  respondent's 
attorney)  was  informed  and  believed  that  no 
appeal  was  then  entered.  At  the  Epiphany 
Sessions,  in  the  absence  of  the  respondents, 
no  further  notice  of  trial  having  been  given, 
the  order  of  removal  was  quashed,  with  51, 
costs: — Held,   that  this  was  a  grievance 
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eMing  the  respondents  to  apply  to  have  the 
order  of  Sessions  quashed;  and  thai  the  Ses- 
sions  had  acted  without  jurisdiction  in  enter^ 
teining  the  appeal. 

Held  ako,  that  an  affidavit  of  service  of 
notke  0/ certiorari  under  13  Oeo.  2.  c.  18. 
9,  5.  on  A,  and  B^  "  two  of  the  Justices 
freseni  at  the  Sessions  at  which  the  order  was 
made,  and  who  are  two  of  the  same  Justices 
whose  names  are  mentioned  in  the  heading 
or  caption  of  the  said  order,**  was,  under 
(he  circumstances,  sufficient  as  against  the 
eppelkni  parish. 

On  the  29th  of  July  1843  an  order  was 
made  under  the  hands  and  seals  of  two 
Justices  of  the  county  of  Kent,  for  the 
lemoTal  of  Elizabeth  Quinnell  from  the 
parish  of  Sevenoaks  to  the  parish  of  St. 
Luke's.  By  another  order  of  the  same  date 
the  nid  order  was  suspended.  On  the 
17th  of  August  a  copy  of  the  orders  and 
examinations  were  sent  to  the  overseers  of 
St.  Luke's.  On  the  14th  of  October  a 
notice  of  appeal  "for  the  then  next  Sessions" 
for  the  county  of  Kent,  together  with 
gnmnds  of  appeal,  both  dated  September  6, 
were  served,  by  the  churchwardens  and 
overseers  of  St.  Luke's,  upon  the  overseers 
of  Sevenoaks.  The  next  Sessions  for  the 
county  of  Kent,  after  the  service  of  the 
notice  of  appeal,  were  held  on  the  17th  of 
October.  By  the  practice  of  the  Sessions 
e^t  clear  days*  notice  of  trial  of  an  appeal 
against  an  order  of  removal  is  required. 
No  one  attended  on  the  part  of  the  parish 
(^  Sevenoaks  at  the  Sessions  on  the  17th 
of  October,  nor  at  the  following  Epiphany 
Sessions.  It  did  not  appear  that  anything 
iurUier  was  heard  about  the  appeal  by  the 
parish  of  Sevenoaks  until  the  17  th  of  Febru- 
ary 1844,  when  the  overseers  of  Sevenoaks 
▼ere  served  with  a  copy  of  the  following 
order  of  Sessions  : — 

**  Kent.  At  the  General  Quarter  Sessions 
of  the  Peace  of  our  Lady  the  Queen,  holden 
at  Blaidstone,  in  and  for  the  county  of 
Kent,  on  Thursday  in  the  week  next  after 
the  28th  day  of  December,  to  wit,  the  4th 
day  of  January,  in  the  seventh  year  of  the 
T&ga  of  our  Sovereign  Lady  Victoria,  &c. 
before  Joseph  Berens,  James  Jacobson,  John 
Malcolm,  Esquires,  and  others  their  asso- 
ciates. Justices  of  our  said  Lady  the  Queen, 
assigned  to  keep  the  peace,  8cc, 


'*  Upon  an  appeal  made  unto  this  Court 
by  the  inhabitants  of  the  parish  of  St.  Luke 
in  the  county  of  Middlesex,  from  an  order 
made  by  two  of  Her  Majesty's  Justices  of 
the  Peace  for  this  county,  for  the  removal 
of  Elizabeth  Quinnell  from  the  parish  of 
Sevenoaks  in  this  county,  to  the  said  parish 
of  St.  Luke,  there  to  be  provided  for. 
Now  upon  reading  the  said  order  and  hear- 
ing counsel  and  what  could  be  alleged  on 
both  sides,  it  is  ordered  by  this  Court,  that 
the  said  order  so  made  by  the  said  Justices, 
be,  and  the  same  is  hereby  in  all  points, 
quashed.  And  it  is  further  ordered  by  this 
Court,  that  the  overseers  of  the  poor  of  the 
said  parish  of  Sevenoaks  do  forthwith  pay 
unto  the  overseers  of  the  poor  of  the  said 
parish  of  St.  Luke  the  sum  of  5/.,  for  and 
towards  the  costs  and  charges  they  have 
been  at  in  and  about  the  said  appeal. 

"  By  the  Court,"  &c. 

In  Easter  term  1844 — 

Deedes  obtained  a  rule  nisi  for  a  certiorari 
to  remove  the  order  of  Sessions  into  this 
Court. — The  rule  was  granted  on  affidavits 
of  the  overseers  of  the  parish  of  Sevenoaks, 
and  also  on  the  affidavit  of  Mr.  Holcroft,  one 
of  the  attomies  for  the  respondent  parish. 
He  deposed  that  he  and  his  partner  were  re- 
tained and  employed  by  and  on  behalf  of  the 
inhabitants  of  the  parish  of  Sevenoaks,  in 
the  prosecuting  and  conducting  j>f  an  ap- 
peal, in  which  the  said  inhabitants  were  the 
respondents;  and  that  he  did,  on  the  25th 
day  of  April  1844,  serve  Joseph  Berens, 
Esq.  and  James  Jacobson,  Esq.,  two  of  her 
Majesty's  Justices  of  the  Peace,  in  and  for 
the  said  county,  with  the  notices  thereunto 
annexed.  And  that  the  said  Joseph  Berens, 
Esq.  and  James  Jacobson,  Esq.,  were  two 
of  the  Justices  present  at  the  said  General 
Quarter  Sessions  of  the  Peace,  at  which  the 
said  order  in  the  said  notice  mentioned 
was  made,  and  are  two  of  the  same  Justices 
whose  names  appear  and  are  mentioned  in 
the  heading  or  caption  of  the  said  order. 

The  notice  was  in  the  usual  form,  and 
was  signed, 

"  Austin  &  Holcroft,  attomies  for  the 
inhabitants  of  the  said  parish  of 
Sevenoaks." 

It  was  further  stated  in  the  affidavit,  that 
no  appeal  was  prosecuted  or  entered  and 
respited  by  or  on  behalf  of  the  said  parbh 
of  St.  Luke  against  the  said  order  of  re- 
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moval  at  the  Sessions,  held  on  the  1 7th  of 
October  1843,  as  the  deponent  was  informed 
and  believed. 

No  cause  being  shewn  against  the  role 
for  bringing  up  the  order  of  Sessions,  it  was, 
in  Trinity  term,  1 844,  made  absolute. 

In  Michaelmas  term — 

Deedes  obtained  a  rule  nisi  for  quashing 
the  order  of  Sessions  for  insufficiency. — 
This  rule  was  drawn  up  upon  reading  the 
return  to  the  certiorari^  and  the  several  affi- 
davits on  which  the  former  rule  had  been 
obtained;  and  the  ground  of  his  motion 
was,  that  no  appeal  having  been  entered  at 
the  October  Sessions,  the  Justices  had  no 
jurisdiction  to  entertain  the  appeal  at  the 
January  Sessions. 

On  the  18th  of  January  1845, — 

Pashley  obtained  a  rule  nisi  for  quashing 
the  certiorari;  first,  on  the  ground  that  the 
notice  of  certiorari  did  not  appear  to  have 
been  served  on  two  Magistrates  present  at 
the  making  of  the  order ;  secondly,  that  the 
application  did  not  sufficiently  appear  to 
have  been  made  on  behalf  of  the  parish  of 
Sevenoaks. 

Deedes  shewed  cause. — The  first  objec- 
tion is  taken  on  the  authority  of  The  Queen 
V.  Cartworth{X)%  it  not  being  in  terms  dis- 
tinctly stated  in  the  affidavit  of  service,  that 
the  Magistrates  served  were  two  of  those 
before  whom  the  order  was  made.  But  in 
this  case,  in  addition  to  the  fact  of  the  names 
of  these  two  Justices  appearing  on  the  cap- 
tion of  the  Sessions,  there  is,  at  all  events, 
Siprimd  facie  case,  as  against  the  appellants, 
as  these  very  Magistrates  are  named  in  the 
order  which  the  respondents  seek  to  set 
aside,  and  which  order  having  been  made 
behind  their  backs,  they  have  no  means  of 
knowing  what  Justices  were  present  when 
it  was  made.  In  The  Queen  v.  Cartworth 
the  affidavit  only  stated  that  the  Magistrates 
served  were  two  of  the  Magistrates  of  the 
West  Riding. 

[Patteson,  J. — And  in  that  case  they 
might  have  been  appointed  as  such  since  the 
making  of  the  order.  There  was  £i  case  of 
The  Queen  v.  the  Inhabitants  of  Darton  (2), 
before  me  in  the  Bail  Court] 

This  case  is  stronger  tlum  that,  as  the 
heading  of  the  order  shews  it  to  be  the  order 
of  the  particular  Magistrates.    Secondly,  it 

(1)  18  Uw  J.  Rap.  (H.8.)  M.C.  26. 

(2)  Ant€,  41. 


distinctly  appears  that  the  attomies  who 
served  the  notice  were  authorized  by  the 
parish  of  Sevenoaks,  and  that  the  applica- 
tion is  made  on  the  behalf  of  that  parish — 
The  King  v.  the  Justices  of  Lancashire  (3), 
The  Queen  v.  the  Justices  of  Lancashire  (4), 
The  Queen  v.  SoUy  (5).  Lastly,  it  is  now 
too  late  to  move  to  quash  the  certiorari 
after  the  parties  below  have  neglected  to 
come  in  and  shew  cause,  which  they  might 
have  done— 7^  King  v.  Wakefield{6\  The 
King  v.  Nicholls{7)9  The  Queen  v.  the  Jus» 
tices  of  Shrewsbury  (8),  The  King  v.  Ra^ 
tislawlo.) 

Pashley^  in  support  of  the  rule  for  quash- 
ing the  certiorari. — In  every  case  in  which 
the  Court  has  been  called  upon  to  put  a 
construction  on  the  statute  13  Geo.  2.  c.  18. 
s.  5.  they  have  construed  it  strictly.  The 
Court  of  Quarter  Sessions  may  now  be 
divided  under  the  power  given  by  the  sta- 
tute 5  &  6  Vict.  c.  38.  s.  4,  and  it  may  well 
be  that  the  Magistrates  who  were  served 
with  the  notice,  though  they  were,  in  fact, 
present  at  the  Sessions,  were  not  present 
when  the  order  was  made. 

[WiGHTMAN,  J. — ^You  have  served  the 
respondents  with  an  order  containing  the 
two  names  in  the  heading.] 

That  is  no  ground  for  the  presumption 
one  way  or  the  other.  They  extract  the 
order  firom  the  minutes  of  the  clerk  of  the 
peace.  The  Queen  v.  Darton  is  conclusive. 
It  was  there  sworn  that  the  Magistrates  were 
present  at  the  Sessions,  which  is  all  that  the 
heading  of  this  order  can  at  most  amount  to. 
Secondly,  it  does  not  appear  that  the  attor- 
nies  who  gave  the  notice  had  any  authority 
to  do  so.  They  swear  that  they  were 
retained  by  the  parish  of  Sevenoaks  to  pro- 
secute and  conduct  the  appeal;  but  the 
appeal  had  terminated  by  the  judgment  of 
the  Sessions,  and  the  authority  of  the 
attomies  thereby  terminated  also — Rollers 
Abr.  tit.  'Attorney'  (M),  Barker  v.  St. 
Quintin{}0).     In  The  King  v.  the  Justices 

(8)  4  B.  &  Aid.  289. 

(4)  11  Ad.  &  £1  144 ;  8.C.9  Uw  J.  Rep.  (n.8.) 
Q.B.  9. 

(5)  9  Dowl.  P.C.  115. 

(6)  1  Burr.  485. 

(7)  6  Term  Rep.  281,  n. 

(8)  1 1  Ad.  &  EL  1 59 ;  8.  c.  10  Law  J.  Rep.  (n.b.) 
M.C.  8. 

(9)  5  Dowl.  P.C.  539. 

(10)  l2Mee.&We]8.441;  s.c.lSUwJ.  Rep. 
(N.8.)  Ezch.  144. 
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0/  Lancashire^  the  Magistrates  appeared 
wA  shewed  cause  against  the  role  for  a 
certiorari.  It  is  not  sufficient  for  an  attor- 
ney to  swear  that  he  is  the  attorney  of  the 
party ;  the  affidavit  should  shew  authority 
to  act  in  the  particular  case — Lewis  v.  Lord 
Tankervilie  (11). 

Cur,  adv,  vuU, 

The  judgment  of  the  Court  was  delivered 
(April  26)  on  a  subsequent  day,  by — 

Lord  Denman,  C.J. — This  case  is  dis- 
tinguishable from  The  Queen  v.  the  Justices 
of  the  West  Riding  of  Yorkshire  (1 2).  There 
it  appears  from  the  facts  of  the  case  that  both 
parties  were  present  at  the  Sessions,  and 
that  the  Sessions  confirmed  the  order,  sub- 
ject to  the  opinion  of  this  Court  on  a  case. 
It  is  not  there  stated  that  the  Justices  who 
were  served  with  the  notice  of  the  applica- 
tion for  a  certiorari  were  members  of  the 
Court,  or  were  present  on  the  day  when  the 
case  was  heard.  In  this  case  the  parties 
applying  for  the  certiorari  were  not  at  the 
S^aons,  and  a  copy  of  what  took  place  at 
the  Sessbns  was  sent  to  them  by  the  oppo- 
site parties.  That  copy  states  the  order  of 
Sessions,  and  the  heading  or  caption  of  the 
order  contains  the  names  of  Joseph  Berens 
and  James  Jacobson,  amongst  others,  as  two 
of  the  Justices  before  whom  the  said  order 
was  made.  Then,  the  affidavit  of  notice  of 
the  intenrion  to  apply  for  &  certiorari  states 
that  these  Justices  were  served,  being  two  of 
the  Justices  present  at  the  Quarter  Sessions, 
at  which  such  order  was  made,  and  whose 
names  appear  in  the  heading  or  caption  of 
the  order.  We  think  this  copy  of  the  order 
is  sufficient  primd  facie  evidence  agamst  the 
parties  serving  it,  that  these  Justices  were 
present ;  and  if  there  has  been  any  mistake 
as  to  the  service,  it  should  have  been  shewn, 
hy  an  affidavit  from  the  other  side,  that 
these  two  Justices  were  not  present  at  the 
hearing  at  the  Sessions. 

Rule  to  quash  the  writ  of  certiorari 
discharged. 

PasUey  (April  30th)  shewed  cause  against 
the  rule  to  quash  the  order  of  Sessions. — 
Krst,  there  has  been  here  no  grievance. 

(11)  ]  1  M«e.  &  Wels.  109 ;  s.  c.  12  Uw  J.  Rep. 
(sa)  Exch.  234. 

(12)  5  Q.B.  Rep.  Ij  8,c.  12Law  J.  Rep.  (n.s.) 
H.C.  148. 


The  order  of  removal  has  been  suspended, 
and  the  suspension  never  taken  off.  If  the 
order  made  at  the  Epiphany  Sessions  be,  as 
the  respondents  contend,  a  nullity,  they  will 
have  an  opportunity  of  contesting  its  valid- 
ity, if  the  appellants  should  ever  attempt 
to  put  it  in  evidence  hereafter.  In  the 
meantime  they  are  not  damnified,  and  the 
Court  in  its  discretion  will  not  interfere  to 
quash  an  order  where  no  actual  grievance 
exists,  and  where  the  parties  have  another 
remedy. 

The  following  cases  were  cited : — Wylie 
V.  Birch {\Z\  The  Queen  v.  the  Justices  of 
the  West  Riding  of  Yorkshire  (in  the  mat' 
ter  of  Thornton),  Ex  parte  Lord  Oifford 
(14),  The  Queen  v.  the  South  Holland 
Drainage  (15),  The  Queen  v.  Dunn  (16), 
The  Queen  v.  the  Justices  of  the  West 
Riding,  (Sheffield  v.  Crich){n). 

But,  secondly,  it  is  not  shewn  that  there 
was  any  want  of  jurisdiction  in  the  Justices 
to  make  the  order  at  the  Epiphany  Sessions. 
The  affidavits  state  merely  the  information 
and  belief  of  the  deponents,  that  there  was 
no  entry  of  the  appeal  at  the  October  Ses- 
sions. This  is  insufficient — Symes  v.  Amor 
(18),  Joynes  v.  Collinson  ( 1 9).  There  should 
have  been  either  an  application  to  the  clerk 
of  the  peace  to  ascertain  whether  there  was 
any  entry,  or  an  affidavit  by  him.  Mere 
irregularity  in  the  mode  of  proceeding  is  not 
sufficient  to  justify  the  interference  of  the 
Court.  He  cited  The  Marshalsea  case  (20), 
The  King  v.  Hewes  {21),  The  King  v.  the 
Justices  of  Monmouthshire  (22),  The  Queen 
V.  the  Justices  of  Buckinghamshire  (23),  In 
re  Clarke  (2^),  The  Queen  y.  the  Justices  of 


(13)  4  Q.B.  Rep.  666;   s.c.   12  Law  J.  Rep. 
(N.t.)  Q.B.  260. 

(14)  7  Ad.  &  £1.  689  ;  s.  c  7  Uw  J.  Rep.  (n.8.) 
M.C.9. 

(U)  1  New  Se88.Cai.  490. 

(16)  8  Ad.  &  £1.  429 ;  s.  c.  8  Uw  J.  Rep.  (m.s.) 
Q.B.  64. 

(17)  12  Ibid.  599;  s.  0. 10  Uw  J.  Rep.  (».•.) 
M.C.  29. 

(18)  6Mee.  &  Wels.  814. 

(19)  2  Dowl.  &  Uw.  449;  8.  c.  14  Uw  J.  Rep. 
(n.8.)  Exch.  2. 

(20)  10  Rep.  68,  b. 

(21)  8  Ad.  &  El.  726 ;  8.  c.  6  Uw  J.  Rep.  (n.s.) 
M.C.45. 

(22)  8  B.  &  C.  137 ;  8.  c.  6  Uw  J.  Rep.  M.C.  67. 

(23)  3Q.B.Rep.  800;  8.  e.  12  Uw  J.  Rep.  (n.8.) 
M.C.  29. 

(24)  2  Ibid.  619;  11  Uw  J.  Rep.(N.8.)  Q.B. 76. 
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Cheshire  (25),  Lawrence  v,  fVilcock  (26), 
In  re  Baines(2'!), 

Baines  and  Deedes,  contih, — The  order 
of  Sessions  discharges  the  order  of  removal, 
and  orders  the  respondents  to  pay  the  sum 
of  5/.  It  imposes  a  penalty,  and  it  may  be 
used  hereafter  as  evidence  of  the  pauper's 
settlement.     This  is  clearly  a  grievance. 

[Lord  Denm an,  C.J. — ^Wehave  no  doubt 
at  all  upon  that  point.] 

Then  the  order  is  not  irregular  merely : 
it  is  made  without  any  jurisdiction.  The 
appellants  were  bound  to  go  to  the  Michael- 
mas Sessions  and  enter  their  appeal.  The 
affidavits  shew  that  there  was  no  entry  at 
the  Michaelmas  Sessions. 

Lord  Denman,  C.  J.  —  This  case  has 
undergone  great  consideration.  It  is  first 
said,  that  the  defendants  labour  under  no 
grievance.  I  think  most  certainly  they 
do  labour  under  a  grievance,  and  Uiat  we 
are  bound  to  interfere,  if  in  other  respects 
our  interference  is  j ustiHed .  Reference  has 
been  made  in  the  course  of  the  argument  to 
numerous  cases,  among  others  to  a  case 
of  Ex  parte  Lord  Gifford,  I  may  observe 
that  the  authorities  there  cited  do  not  bear  out 
the  proposition  contended  for  in  argument, 
in  that  case,  that  a  peer  cannot  be  bound  over 
by  recognizance.  But,  in  truth,  that  case 
is  totally  inapplicable  to  the  present.  The 
question  here  simply  is,  whether  the  Sessions 
had  authority  to  quash  the  order  of  Magis- 
trates. The  order  was  served  on  the  appel- 
lants on  the  7th  of  August.  Notice  of 
appeal  and  grounds  of  appeal,  dated  the  6th 
of  September,  were  served  on  the  respon- 
dents on  the  14th  of  October.  The  next 
Sessions  were  held  on  the  17th  of  Oc- 
tober. At  these  Sessions  nothing  what- 
ever appears  to  have  been  done.  At  the 
following  Epiphany  Sessions  the  order  was 
quashed,  the  appellants  relying,  it  seems,  in 
some  way  or  other,  upon  the  notice  which 
they  had  given  on  the  1 4th  of  October.  Now, 
the  question  is,  as  the  appellants  were  bound 
to  go  to  the  next  practicable  Sessions,  whe- 
ther the  October  Sessions  were  practicable, 
or  whether  a  party  is  entitled  to  lie  by,  to 

(25)  8  A<L  &£1.  398 ;  •.  c.  8  Law  J.  Rep.  (n.b.) 
M.C.  1. 

(26)  11  Ibid.  941  ;  8.  c  9  Uw  J.  Rep.  (n.s.) 
Q.B.  284. 

(27)  Cr.  &  Phil  81. 


do  nothing  at  the  next  Sessions,  and  at  his 
option  treat  the  second  Sessions  after  the 
service  of  the  order  of  removal,  as  that  to 
which  he  will  appeal.  And  I  am  clearly  of 
opinion  that  the  October  Sessions  were  the 
next  practicable  Sessions,  and  that  they  did 
not  become  impracticable  because  die  ap- 
pellants chose  to  keep  in  their  pocket  the 
notice  of  appeal  till  it  was  too  late  to  try 
the  appeal  at  these  October  Sessions.  Both 
parties  would  seem  to  have  endeavoured  to 
overreach  the  others.  Professional  men 
ought  to  communicate  with  one  another,  and 
one  or  other  of  the  parties  would  have 
done  himself  credit,  and  have  relieved  his 
clients  from  expensive  litigation,  if  they 
had  inquired  from,  or  stated  to  their  oppo- 
nents, whether  they  intended  to  try  the 
appeal,  and  when.  The  question  is,  whether 
the  Sessions  in  January,  when  they  quashed 
the  order,  had  possession  of  it  at  all.  As 
nothing  was  done  at  the  October  Sessions, 
to  which  the  appellants  were  bound  to  go, 
it  seems  to  me  that  the  following  Sessions 
acted  in  a  cause  over  which  they  clearly  had 
no  jurisdiction  or  controul  whatever.  They 
might  just  as  well  have  given  judgment  in  a 
cause  in  this  court.  The  appeal  ought  to 
have  been  entered  at  the  October  Sessions, 
and  carried  over  by  adjournment.  The 
affidavits  are  not  very  express  in  stating 
that  it  was  not  entered  at  the  October  Ses- 
sions, but  they  contain  sufficient  to  call  upon 
the  officer  of  the  court  or  the  opposite  party 
to  state  what  really  took  place,  and  there  is 
no  statement  made  by  either  that  there 
was  any  entry  and  respite  at  the  October 
Sessions. 

Patteson,  J. — The  only  doubt  I  have 
had  is,  whether  the  affidavits  sufficiently 
shewed  that  there  was  no  entry  of  the 
appeal  at  the  October  Sessions.  It  is  now 
settled  that,  even  when  an  appellant  has 
plenty  of  time  to  try  at  the  Sessions  next 
after  the  service  of  the  order  of  removal,  if 
he  does  not  choose  to  try,  the  Sessions  must 
enter  and  respite  the  appeal.  The  appel- 
lants, therefore,  in  this  case  were  not  com- 
pelled to  try  at  the  October  Sessions,  though 
they  might  have  done  so.  I  dare  say,  when 
they  first  drew  up  their  notice,  they  did  mean 
to  try  in  October,  but  perhaps  altering 
their  minds,  they  keep  it  by  them  and  serve 
it  on  the  14th  of  October,  without  altering 
the  date.     In  order  to  keep  alive  that  notice 
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«B  •  notaee  lor  the  Epiphany  Sessions,  tbey 
wece  bound  to  enter  their  appeid  in  October. 

Williams,  J. — I  should  surmise  that  the 
appellants  must  have  considered  their  notice 
of  i^>peal  as  abolishing  the  October  Sessions 
altogether.  The  question  is,  what  we  are 
to  deem  the  October  Sessions  to  have  been. 
Are  we  to  consider  them  as  any  Sessions  at 
all !  In  one  respect,  no  doubt,  ^ey  were 
not  a  practicable  Sessions :  that  b,  not  prac- 
ticable for  the  trial  of  the  appeal.  And  why  ? 
because  the  party  chooses  to  keep  his  notice 
so  long  without  serving  it.  But  a  party  has 
BO  right  by  his  own  conduct  to  make  that 
an  impoasible  Sessions,  which  is  possible  in 
point  of  fact. 

WioHTMAN,  J.  concurred. 

Rmle  abtolmU  to  quash  the  order 
of  Seuions, 


1845.       1   THE  Q,V%EV   V.   THE   INHABIT- 

April  26.  /        ANTS  of  lilleshall. 

Settlement,  Derivative — Acknowledgment 
ky  Rdief^Emancipation* 

An  order  of  removal  was  grounded  on  ex« 
aminations  shewing  relief  given  by  theappeU 
lamt  parish  to  the  pauperis  father,  while 
residing  out  of  the  appellant  parish,  at  a  time 
whenthepauperwastwenty'sevenyearsofage^ 
and  eontaimng  nothing  to  raise  the  presump^ 
tiom  that  the  pauper  was  at  that  time  eman* 
eipated  C'-^Held,  that  the  examinations  were 
sufficient,  and  that  it  was  not  necessary  they 
should  negative  the  fact  of  the  pauper's  eman* 
cipation  at  the  time  the  relief  was  given  to 
hisfather. 

On  i^peal  against  an  order  of  two  Justices 
lor  the  remov^  of  Thomas  Silvester  and  his 
two  children,  from  the  parish  of  Lilleshall, 
in  the  county  of  Salop,  to  that  part  of  the 
parish  of  Mucclestone,  which  lies  in  the 
county  of  Stafford,  the  Sessions  quashed 
'  the  order,  subject  to  the  opinion  of  this  Court 
upon  a  case,  the  material  parts  of  which 
were  as  ibllows  i*— 

The  examinations  were  taken  and  the 
order  made  on  the  7th  of  July  1843.  The 
examinations  were,  first,  that  of  the  pauper: 
'*  I  am  about  thirty-eight  years  of  age.  I  am 
the  son  of  Thomas  and  Jane  Silvester.  In  the 
year  1834  I  was  married  by  banns  at  the 
New  Sbribs,  XIV.—Mag.  Cas. 


parish  diurdi  of  Wellington,  to  my  late  wife 
Ann,  by  which  marriage  I  have  two  children : 
viz.  Samuel,  aged  eight,  and  Thomas,  aged 
five  years.  I  have  never  done  any  act  to 
gain  me  a  settlement  in  my  own  right." 
Secondly,  the  examination  of  Jane  Silvester, 
the  pauper's  mother :  **  In  1799  I  was  mar- 
ried at  the  parish  church  of  High  Ofiiey  to 
Thomas  Silvester,  who  died  in  the  paoish 
of  Lilleshall  eleven  years  ago  last  Novem- 
ber, by  which  marriage  I  had  five  children, 
one  of  them  being  the  pauper  Tliomas  Sflves- 
ter,  who  was  bom  at  the  township  of  Dorring- ' 
ton,  in  the  county  of  Salop,  in  the  month  of 
September  1804.  My  said  late  husband 
was  at  the  time  of  his  death  a  legally  settled 
and  acknowledged  parishioner  of  that  part 
of  the  parish  of  Mucclestone,  which  lies  in 
the  county  of  StafiTord.  About  half  a  year 
before  his  death  he  received  relief  irom  the 
overseas  of  the  said  parish  of  Mucclestone, 
and  at  the  time  he  received  the  relief  he  was 
living  in  the  said  parish  of  Lilleshall.  He 
received  Is.  a  week.  After  my  husband's 
death  I  received  relief  from  ^  said  parish 
of  Mucclestone." 

The  appellants'  first  and  third  grounds  of 
^ypeal  were :— • 

First,  that  the  examinations  upon  which 
the  order  was  grounded  were  incorrect  and  too 
general,  and  not  made  with  sufficient  accu- 
racy and  particularity;  thirdly,  that  the 
pauper  Thomas  Silvester  was  emancipated 
when  his  father  Thomas  Silvester  gained  the 
alleged  settlement  in  Mucclestone. 

At  the  hearing  of  the  appeal,  the  appel- 
lants objected  to  the  examinations  (under 
the  first  ground  of  appeal),  on  the  ground, 
that  a  &ct  material  to  the  case  was  omitted 
in  them,  inasmuch  as  it  was  not  stated,  nor 
did  it  appear  by  them  that  the  pauper  was 
nnemancipated  at  the  time  his  father  gained 
a  settlement  in  the  appellant  parish ;  it  being 
consistent  with  the  examinations  that  the 
pauper  was  emancipated  at  the  time  his  father 
gained  the  said  settlement.  The  respon- 
dents contended,  first,  that  the  examinations 
were  good,  and  that  it  was  not  inconsistent 
with  them  that  the  pauper  was  nnemanci- 
pated at  the  time  his  father  gained  a  settle- 
ment in  Mucclestone ;  secondly,  that  relief 
to  a  pauper  whilst  resident  in  another  parish 
not  being  in  itself  a  ground  of  settlement, 
but  merely  evidence  of  acknowledgment  of 
a  settlement  on  the  part  of  the  relieving 
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parish,  It  was  unTiecessary  to  state  that  the 
pauper  was  unemancipated  at  the  time  such 
relief  was  afforded  to  his  father ;  thirdly, 
that  it  was  not  competent  to  the  appellants 
to  take  the  objection  under  their  first  ground 
of  appeal.  The  Court  of  Quarter  Sessions 
quashed  the  order,  subject  as  aforesaid.  If 
the  Court  should  be  of  opinion  that  the  Ses- 
sions were  right,  the  order  of  Sessions  was 
to  be  confirmed ;  if  of  a  contrary  opinion,  the 
order  of  Sessions  to  be  quashed. 

Phillimore,  in  support  of  the  order  of 
Sessions. — The  only  evidence  of  the  settle- 
ment of  the  pauper's  father  in  Mucclestone,  is 
the  relief  given  to  him  in  1831,  which  only 
shews  that  the  father  was  acknowledged 
as  then  settled  there.  But  the  pauper  at 
that  time  was  twenty-seven  years  of  age.  It 
is  not  stated  that  he  was  then  part  of  his 
father's  family,  or  that  he  resided  with  him. 
He  may  have  obtained  a  settlement  of  his 
own  long  before  the  relief  was  ^ven  to  his 
&ther ;  and  the  relief  may  have  been  given 
to  the  father  in  respect  of  a  settlement  gained 
by  the  father  long  after  the  emancipation  of 
the  pauper.  All  the  facts  stated  in  the  exa- 
minations may  be  true,  and  yet  the  pauper 
have  no  settlement  in  Mucclestone.  No- 
thing is  to  be  left  to  inference —  7%e  Queen  v. 
the  Inhabitants  of  North  Bo  vey  ( 1 ),  The  Queen 
V.  the  Justices  of  the  West  Riding  (2),  The 
Queen  v.  the  Inhabitants  of  Wymondham  (3), 
The  Queen  v.  the  Recorder  of  Pontefract  (4), 
The  Queen  v.  the  Inhabitants  of  St,  Sepulchre, 
Northampton  (5),  The  Queen  v.  Pilhington 
(6).  Here,  the  Court  is  called  on  to  infer 
that  the  pauper  was  not  married  before  1831. 
It  is  true  the  examinations  state  that  he 
was  married  in  1834,  but  they  do  not  shew 
that  that  was  his  first  marriage.  The  other 
side  may  rely  on  The  Queen  v.  the  Inhabit 
tants  of  Yeaveley  (7),  but  there  it  appeared 
on  the  fece  of  the  examination  that  the 
pauper  was  unemancipated,  and  till  thecon- 

(1)  2  Q.B.  Rep.  500 ;  8. 0.  n  Law  J.  Rep.  (n.s.) 
M.C.  71. 

(2)  Ibid.  505;  s.c.  11  Law  J.  Rep.  (n.s.)  M.C. 
80. 

(8)  Ibid.  541 ;  B.  c.  12  Liw  J.  Rep.  (n.8.)  M.C. 
74. 

(4)  Ibid.  548;  8.c.  12  Law  J.  Rep.  (n.s.)  M  C. 

ol. 

(6)  AnU,  p.  8. 

(6)  13  Law  J.  Rep.  (n.8.)  M.C.  61. 

(7)  8  Ad.  &  El.  80C ;  s.  c.  8  Law  J.  Rep.  (n.s.) 
M.C.  0. 


trary  was  shewn  it  was  to  be  presumed  that 
he  continued  so.  So  in  The  Queen  v.  the 
Inhabitants  of  Staple  Fitzpaine  (8),  it  was 
stated  that  the  pauper  had  resided  witfi 
his  father  as  part  of  his  family ;  primdfaeie^ 
therefore,  he  continued  unemancipated.  But 
in  The  King  v.  the  Inhabitants  of  Oulton  (9), 
Lord  Denman,  C.J.  said,  "  Where  a  child 
has  attained  the  age  of  twenty-one,  and  is 
then  separated  from  the  father's  &mily,  the 
burden  of  proof  that  the  child  is  not  thereby 
emancipated  lies  on  the  party  asserting  that 
fact  ;**  and  in  the  same  case  Patteson,  J.  ob- 
served, **She  was  of  full  age;  and  that 
being  the  case,  the  onus  of  shewing  that  she 
was  not  emancipated  is  thrown  upon  that 
party  who  contends  that  she  was  not  so." 
These  observations  apply  to  the  present  case. 
The  ground  of  appeal  is  sufficiently  specific 
to  let  in  this  objection — The  Queen  v.  the 
Inhabitants  ofFlockton  (10). 

Whateley  and  Bougheg,  contri^,  were 
stopped  by  the  Court, 

Lord  Denman,  C.J. — It  appears  to  me 
that  there  is  no  objection  to  these  examina- 
tions. Mr.  Phillimore  has  referred  to  cases 
in  which  there  have  been  many  nice  distinc- 
tions taken;  but  a  clear  and  intelligible 
principle  is  sufficient  for  the  decision  of  this 
case.  Where  facts  are  so  stated  in  the 
examinations  as  to  leave  it  doubtful  whe- 
ther any  settlement  was  ever  gained,  we 
cannot  say  that  a  settlement  appears  on  the 
examinations :  but  where  the  fects  stated 
shew  &  good  primd  facie  settlement,  although 
other  facts  may  exist  which  would  be  incon- 
sistent with  that  settlement,  it  is  not  neces- 
sary that  the  examinations  should  negative  the 
existence  of  those  other  facts.  There  is  no  ob- 
jection to  these  examinations  unless  the  pre- 
sumption of  the  emancipation  of  the  pauper 
arises  upon  them  :  for  unless  that  presump- 
tion arises,  it  was  not  necessary  to  rebut  it. 
It  should  be  remembered  that  the  observa- 
tions which  have  been  cited  as  made  by  my 
Brother  Patteson  and  myself  in  the  case  of 
The  King  v.  the  Inhabitants  of  Oulton  had 
reference  to  the  particular  facts  of  that  case ; 

(8)  2  Q.B.  Rep.  488 ;  a.  c.  11  Law  J.  Rep.  (n.s.) 
M.C.  88. 

(9)  5  B.  &  Ad.  962;  8.0.  8  Uw  J.  Rep.  (n.8.) 
M.C.  83. 

(10)  2Q.B,Rep.535;  s.c.  12 Uw J. Rep. (n.s.) 
M.C.  70. 
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•ad  can  only  be  understood  with  reference  to 
thoee  facts.  The  question  there  was,  whe- 
ther on  the  flEicts  we  thought  the  Sessions 
right  in  finding  that  the  child  was  emanci- 
patedy  and  we  tibought  they  were  right.  But, 
in  the  present  case,  it  seems  to  me  there  is 
not  that  presumption  of  the  emancipation  of 
the  pauper  at  the  time  relief  was  given  to  his 
father,  which  made  it  necessary  that  the 
examinations  should  negative  the  fact  of  his 
emancipation. 

Patteson,  J. — I  think  these  examinations 
raised  a  primdfaeie  case  of  the  settlement  of 
the  pauper  in  the  appellant  parish.  This  is 
to  be  observed,  that  the  examinations  do  not 
merely  raise  a  presumption  that  the  pauper's 
father  acquired  a  settlement  in  the  appellant 
parish  at  that  particular  time,  1831 ;  but 
they  shew  an  ax^owledgment  of  his  settle- 
ment (by  relief  being  then  given  him),  which 
acknowledgment  may  have  had  reference  to 
a  settlement  gained  by  him  fifty  years  be- 
fore. It  is  at  least  evidence  of  a  settlement 
gained  by  the  father  at  some  previous  time. 
TexhsLps  the  reports  of  the  case  of  The  King 
V.  the  Inhabitants  of  OuUon  state  the  obser- 
vations then  made  somewhat  too  broadly, 
without  reference  to  the  particular  facts.  It 
could  hardly  have  been  intended  to  have 
kid  it  down,  that  if  a  person  be  twenty-one 
years  of  age,  it  is  to  be  presumed  that  he  is 
emancipated,  until  the  contrary  be  shewn. 
That  case  only  decided,  that  if  there  be  evi- 
dence, as  in  that  case  there  was,  of  a  chOd  more 
than  twenty-one  being  separated  from  its 
parents,  that  separation  and  service  at  a 
distance  raise  the  presumption  that  she  is 
emancipated.  But  in  this  case  there  is  no 
evidence  of  the  kind:  no  residence  apart 
from  the  father,  no  separation  whatever 
stated.  The  presumption  of  emancipation 
therefore  does  not  arise  here,  and,  conse- 
quently, there  was  no  occasion  to  rebut  it. 

Williams,  J. — In  the  The  Queenv,  Mid- 
dkton  in  Teesdale  ( 1 1 ),  the  Court  proceeded 
upon  the  ground,  that  admitting  the  facts 
stated  in  the  examinations  to  be  true,  they 
did  not  amount  to  primd  facie  evidence  of 
a  settlement,  and  upon  various  occasions, 
one  or  more  of  the  members  of  this  Court 
have  intimated  that  a  ground  of  appeal  stat- 
ing the  examination  to  be  bad  and  insuffi- 
cient, is  in  the  nature  of  a  general  demurrer, 

(11)  10  Ad.&  El. 688;  s.c.  9  Law  J.Rep.  (n.s.) 
B1C.55. 


under  which  the  objection  that  no  settle- 
meat  appears  might  be  raised.  And  that 
is  perfectly  correct.  But  the  present  case  is 
quite  distinguishable.  Here  on  the  face  of  the 
examinations  there  is  a  perfectly  good  settle- 
ment shewn.  And  if  anything  exist  to  de- 
stroy it,  by  exception,  still  nothing  of  that 
kind  appears  upon  the  face  of  the  examina- 
tion, and,  therefore,  it  is  not  to  presumed, 
and  need  not  be  denied,  but  shoiJd  appear 
affirmatively  from  the  other  side.  In  the  case 
of  The  King  v.  the  Inhabitants  of  OuUon 
there  were  facts  from  which  emancipation 
might  be  presumed :  here  there  are  none. 

WiGHTMAN,  J. — The  question  seems  to 
me  to  be,  as  stated  by  ray  Brother  Wil- 
liams, whether,  assuming  all  the  facts  stated 
on  this  examination  to  be  true,  they  shew 
a  primd  facie  derivative  settlement  of  the 
pauper  in  the  appellant  parish.  And  I 
think  they  do  shew  it,  unless  any  presump- 
tion exists  as  to  the  emancipation  of  the 
pauper,  which  ought  to  have  been  negatived. 
It  appears  to  me  that  there  are  no  facts  here 
stated  to  raise  any  such  presumption,  and 
that  the  case  of  I*he  King  v.  the  Inhabitants 
of  Oulton  is  no  authority  for  the  position  as 
a  proposition  of  law,  that,  when  a  person 
attains  the  age  of  twenty-one,  it  is  to  be 
presumed  that  he  b  emancipated. 

Order  of  Sessions  quashed. 


1845 
April 


J45.      f 
il28.  ^ 


THE  QUEEN  V,  THE  JUSTICES  OF 
HUNTINGDONSHIRE,  tft  re 
ABHTON  AND  ANOTHER. 


Articles  of  the  Peace — Sessions — Juris- 
diction of  Justices — Sureties — Commitment, 

The  Court  of  Quarter  Sessions,  upon 
articles  of  the  peace  exhibited  in  the  ab' 
smce  of  the  defendants,  made  an  order  that 
the  defendants,  upon  service  of  the  order, 
should  enter  into  recognizances  before  a  Jus- 
tice  to  keep  the  peace  towards  the  exhibitant 
for  six  months.  The  order  did  not  direct 
that  in  default  of  finding  sureties  they  should 
be  committed.  The  defendants  having  been 
brought  before  two  Justices  upon  a  warrant 
reciting  the  order  of  Sessions,  declined  to  enter 
into  sureties,  whereupon  the  Justices  commit' 
ted  them  to  gaol  for  six  months,  unless  they 
should  in  the  meantime  enter  into  recogni^ 
zances : — Held,  that   the  Justices  had  no 
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jurisdiciion  to  commit  ihemf  and  that  ih§ 
prisoners  were  entitled  to  he  discharged. 

At  the  General  Quarter  Sessions  lor  the 
county  of  Huntingdon,  held  on  the  7th  and 
8th  of  April,  William  Nainhy  Swallow  ex- 
hibited articles  of  the  peace  against  Allpress 
Ashton  and  Alfred  Ashton,  in  tlieir  absence. 
They  were  under  no  recognisance  or  under- 
taking  to  appear  at  the  Sessions,  nor  had 
they  notice  or  knowledge  that  the  articles  of 
the  peace  had  been  exhibited  till  after  the 
Sessions  were  concluded.  The  caption  of 
the  articles  was  as  follows :  '*  At  the  General 
Quarter  Sessions  held  at  Huntingdon  in 
and  for  the  county  of  H  untingdon,  on  Monday 
the  7th  day  of  April  1 845,  before,"  Sdq.  The 
jurat  of  the  articles  was,  "  Exhibited  and 
sworn  by  the  exhibitant  W.  N.  Swallow  in 
open  court  at  the  General  Quarter  Sessions 
of  the  Peace  for  the  said  county  of  Hunting- 
don, held  at  Huntingdon,  in  and  for  the 
said  county  of  Huntingdon,  this  8th  day  of 
April  1845."  Upon  these  articles  the  Court 
of  Quarter  Sessions  made  an  order  headed 
as  follows :  "  Huntingdonshire,  to  wit.  At 
the  General  Quarter  Sessions  of  the  Peaoe 
of  our  Lady  the  Queen,  holden  at  the  Shire 
Hall  in  the  town  of  Huntingdon,  in  and  for 
the  county  of  Huntingdon,  on  Monday  the 
7th  day  of  April,  and  thence  continued  by 
adjournment  unto  Tuesday  the  8th  day  of 
April,  all  in  the  8th  year  of  the  reign  of  our 
Sovereign  Lady  Queen  Victoria,  before," 
&C.  Aher  reciting  the  exhibition  of  the 
articles,  it  proceeded :  "  And  it  is  by  this 
Court  ordered,  that  the  above  named  All- 
press  Ashton  and  Alfred  Ashton  do  severally 
and  respectively  forthwith  upon  service  of 
this  order,  before  one  or  more  of  Her  Ma- 
jesty's Justices  of  the  Peace  of  the  said 
county  of  Huntingdon,  enter  into  their  own 
recognisances  in  the  sum  of  100/.  each,  and 
severally  and  respectively  find  two  sureties 
in  the  sum  of  50^.  each  to  keep  the  peace  to- 
wards the  Queen  and  all  her  liege  people,  and 
especially  towards  the  said  W.  N.  Swallow, 
for  the  term  of  six  calendar  months  now  next 
ensuing."  On  the  aist  of  April  Messrs. 
Fryer  and  Linton,  two  Justices  of  the  county 
of  Huntingdon,  issued  their  warrant  to  tb« 
constable  of  St.  Ives  to  apprehend  the  said 
Allpress  Ashton  and  Alfred  Ashton.  The 
warrant  recited  that  the  order  of  the  Court 
of  Quarter  Sessions  had  been  proved  before 


them,  and  that  it  had  also  been  proved  to 
them  that  a  true  copy  of  the  order  had  been 
on  the  19th  of  April  personally  served  upon 
each  of  them,  Allpress  Ashton  and  Alfiped 
Ashton,  and  Uie  original  order  at  the  saae 
time  shewn  to  them,  and  that  they  were  then 
respectively  requested  to  obey  it,  but  that 
they  severally  and  unlawfully  and  eonterap- 
tuously  refused  to  obey  the  said  order  c^ 
Sessions,  and  to  enter  into  woAl  reoogmxaneei 
and  to  find  such  sureties  as  mentioMd  in  the 
said  order.  The  Ashtons  were  aeoordingly 
apprehended  on  the  21stof April,  andbrou^ 
before  Messrs.  Fryer  and  Linton.  They  were 
adLed  whether  they  were  prepared  to  enter 
into  the  recognizances  mentioned  in  the 
order  of  Sessions.  Their  attoomey  submitted 
to  the  Justices  that  the  order  of  Sessions  was 
void,  inasmuch  as  it  had  been  made  withomt 
hearing  the  Ashtons,  and  without  their  hav- 
ing an  opportunity  of  being  heard  in  answer 
to  them,  and  that  the  Quarter  Sessions  ooold 
not  in  the  absence  of  parties  make  an  order 
to  find  sureties,  unless  it  were  sureties  to 
appear  at  the  next  sessions  to  answer.  The 
Justices  said  they  could  not  question  the 
order  of  Sessions,  and  were  bound  to  Milbioe 
it.  They  accordingly  ngned  a  warrant  of 
conmutment,  which  after  reciting  the  oarder 
of  Sessions,  the  warrant  to  apprehend,  and 
the  service  of  the  order,  proceeded  thus: 
*'  And  whereas  the  said  order  of  the  Court  of 
Quarter  Sessions  hath  been  this  21st  day  of 
April  1845,  read  over  in  the  presence  of  os^ 
the  said  Justices,  to  and  in  the  presence  and 
hearing  of  the  said  A.  A.  and  A.  A,  and  they 
the  said  A.  A.  and  A.  A.  have  been  thu 
day  personally  required  by  us,  the  said  Jus* 
tices  respectively,  to  obey  the  said  order  of 
the  said  Court  of  Quarter  Sessions,  and 
severally  and  respectively  to  enter  into  such 
recognizances,  and  to  find  such  sureties  as 
are  therein  mentioned,  or  to  shew  and  assign 
some  good,  valid  and  legal  cause  why  they 
respectively  refused  to  obey  the  said  order, 
or  why  they  should  not  respectively  forth* 
with  obey  the  same,  and  enter  into  sudi 
recognizances,  and  find  such  sureties  as 
are  therein  mentioned,  but  they,  the  said 
A.  A.  and  A.  A.  have  again  severaDy  and 
respectively  unlawfully  and  contemptuously 
in  the  presence  of  us,  the  said  Justices,  and 
still  do  unlawfully  and  contemptuously  re- 
fuse to  obey  the  said  order  of  the  said  Court 
of  Quarter  Sessions,  and  to  enter  into  such 
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zeopgmsanoes,  and  to  find  such  saredei  at 
an  diecein  mentioned;  nor  have  they,  the 
said  A.  A.  and  A.  A,  or  either  of  them, 
shewn  or  aaiigned  any  good,  Talid,  or  legal 
cane  for  their  respectiTely  having  refiiaed 
aad  still  refiiaing  to  ohey  the  said  order, 
aad  to  enter  into  such  recogniaanees,  and 
to  find  such  sureties  as  are  therein  men- 
tioned,  or  why  they  should  not  respectiyely 
fivdnrith  obey  the  said  order,  and  enter  mto 
todi  reoogniaanees  and  find  such  sureties 
as  are  therein  mentioned.  We,  therefore, 
tiie  said  Justices,"  &c.  Then  followed  the 
commitment,  requiring  the  keeper  of  the 
gaol  to  keep  the  bodies  of  the  said  A.  A.  and 
A.  A.  respectively,  in  his  custody  in  the  said 
gac^  "iat  the  residne  yet  to  come  and  un- 
expbed  of  the  term  of  six  calendar  months, 
to  be  computed  horn  and  next  following  the 
8th  day  of  April  1845,"  unless  in  the  mean« 
time  they  should  enter  into  recognisances 
and  find  sureties  to  keep  the  peace,  &c.  **  for 
the  tenn  of  six  calendar  months  to  be  com* 
poled  from  the  8th  day  of  April  1845." 
Under  this  warrant  they  were  committed  to 

Gwminp  (April  24)  obtained  a  rule  for  a 
writ  o£  habeoM  emjms  to  the  keeper  of  the 
gaol,  to  bsing  up  their  bodies,  together  with 
the  cause  of  their  detainer.  He  also  obtained 
a  writ  of  eeriiormri  to  bring  up  the  articles 
of  the  peace  and  the  order  of  Sessions 
founded  thereon.  He  contended,  that  ^ 
pnaoners  were  entitled  to  their  discharge. 
Fkst,  the  articles  were  exhibited  and  the 
order  of  Sessions  thereon  made  in  the  ab- 
senee  and  without  the  knowledge  of  the  de- 
fendants*  Secondly,  admitting  the  order  of 
Sesnons  to  be  vaMd,  it  only  directs  the  de- 
fesdsotsto  find  sureties  to  keep  thepeace,  but 
does  not  go  on  to  direct  that  in  default  of 
their  so  dmng  they  should  be  conmiitted  to 
prison;  the  two  Justices  therefore  acted 
witiumt  jurisdiction.  Thirdly,  even  if  the 
Jostioes  had  jurisdiction  at  all,  they  awarded 
a  longer  term  of  imprisonment  than  they 
were  authorized  to  inflict,  via.  for  **  six 
months  next  following  the  8th  of  April," 
whereas  the  capti<m  of  the  articles  shewed 
tlie  Sesnons  to  have  been  held  on  the  7th. 
Lastly,  the  order  of  Sessions  does  not  shew 
that  the  Sessions  held  by  adjournment  on 
the  8th  of  April,  wereheld  witlun  the  county. 

Big^  Andrews  and  WorUedge  shewed 


cause  (1). — As  to  the  second  objection,  "  It 
is  said  that  wheresoever  a  Justice  of  the 
Peace  is  empowered  by  any  statute  to  bind 
a  person  over,  or  to  cause  him  to  do  a  cer* 
tain  thing,  and  such  person,  being  in  his 
presence,  shall  refose  to  be  bound,  or  to  do 
such  thing,  the  Justice  may  commit  him  to 
the  gaol  to  remain  there  till  he  shall  com* 
ply,"  2  Hawk.  P.O.  c.  16.  s.  2  (2).  Here 
the  Sessions  have  fixed  the  amount  of 
the  sureties,  and  the  Justices  had  no  dis- 
cretion to  alter  them.  Nor  did  the  defen- 
dants apply  to  have  the  amount  lowered. 
They  refhsed  to  enter  into  any  recognisance 
or  find  any  sureties.  In  The  Queen  v. 
Dana  (3),  Uie  Sessions  only  ordered  the 
defendant  to  find  sureties,  and  the  Justice 
committed  for  want  of  them,  but  no  objec- 
tion was  taken  upon  that  ground.  And  so, 
though  there  is  no  provision  in  the  statute 
1  &  2  Ph.  &  M.  c.  13,  authorising  Justices 
to  coounit  to  prison  witnesses  who  refuse  to 
i^pear  and  give  evidence,  yet  it  has  been 
held  that  they  have  power  to  do  so— 2 
Hmwk.  P.C.  62.  c.  8.  s.  58,  Bennet  v.  Wat* 
soa(4). 

Gunning  (with  whom  was  0*MaUey\ 
contri. — ^The  order  of  Sessions  is  to  do  a 
specific  thing,  via.  to  find  sureties.  The 
Magistrates  have  chosen  to  enforce  thatorder 
in  a  way  unknown  to  the  common  law. 
(He  was  then  stopped). 

Lord  D£NMAn,  C.J.— We  think  this 
warrant  of  commitment  cannot  be  upheld. 
The  only  power  given  to  the  Justices  was 
to  enforce  the  order  of  Sessions*     They  had 

(1)  As  the  jodgment  of  the  Coort  proceeded  on 
the  second  objection  only,  the  rest  of  the  argument 
it  omitted.  Upon  the  first  objection  the  foUowing 
Mithorities  were  referred  to : — Mergtset  HuU*s  ease, 
2Biirr.l039;  i.  o. nMiiiM Ihe King  «.  Bomsster.  1 
Bliok.  2SS;  The  King  r.  Doberty,  13  East,  171 ; 
Lord  Vane's  ease,  IS  Ibid.  171,  n.  (a) ;  The  Queen 
o.DBnn,12Ad.&  £1699 ;  s.e.  10  Law  J. Rap. (ma) 
M.C.  29 ;  The  King  *.  Beon,  6  Term  Rep.  198; 
Harper  v.  Carr,  7  Ibid.  276 ;  Painter  «.  the  LiTtr^ 
pod  Om  Company,  S  Ad.  &  EL  48S ;  s.  a  5  Law  J. 
Rep.(M.8.)  M.C.  108. 

(2)  Cited  in  8  Barn's  Jostioe,  p.  lOlS,  29th edit. 

(3)  12  Ad.d(  EL  699 ;  s.  c.  10  Law  J.  Rep.  (h.s.) 
M.C.  29. 

(4)  3  Man.  &  Selw.  1. 
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no  authority  to  commit  the  parties,  but  they 
have  proceeded  to  convict  them  in  a  8um« 
mary  way  upon  a  supposititious  indictment 
for  disobedience  to  the  order  of  Sessions. 

Patteson,  J. — ^The  order  of  Sessions  does 
not  go  on  to  say,  '*  and  in  default  of  finding 
sureties  the  defendants  shall  be  committed 
to  prison."  It  is  quite  silent  as  to  their 
commitment.  That  being  so,  the  Justices 
have  exceeded  their  power  in  conunitting 
these  parties.  The  committal  is  not  accord- 
ing to  the  order  of  Sessions. 
.  Williams,  J. — It  is  admitted  that  the 
Justices  had  no  original  jurisdiction  to  send 
these  men  to  pris<»i :  none  whatever.  There 
was  merely  a  devolution  upon  them  of  a  duty 
imposed  by  the  Sessions.  Consequently, 
when  these  men  were  brought  up  before  them, 
the  Justices  could  only  do  what  the  Sessions 
had  directed.  How  could  it  be  competent 
to  them  to  commit  them  lor  either  one,  three 
or  six  months  ?  I  am  entirely  at  a  loss  to 
discover  the  origin  of  their  jurisdiction  to 
commit  them  at  all. 

WioHTMAN,  J. — I  am  also  of  opinion  that 
this  rule  must  be  made  absolute,  and  the 
prisoners  discharged.  The  difficulty  is  to 
discover  the  authority  of  these  Justices  to 
commit  them  at  all,  the  Sessbns  not  having 
in  the  order  introduced  the  alternative. 

Rule  absolute;  prisoners  discharged. 


1845.   \  THE  QUBEN  9.  THE  INHABI- 

May  3.   J  tants  of  ripgn. 

Appeal — Certainty  and  Sufficiency  of 
Statement  in  Ground--^* Separate  and  Dis- 
tinct" Dwelling-house* 

One  of  the  grounds  of  appeal  against  an 
order  of  removal  stated  that  the  pauper  was 
rated  for  and  in  respect  of  a  tenement  in  the 
township  of  H^  consisting  of  two  dwelling^ 
houses  of  the  value  of  10/.,  ^c. ; — Held, 
that  such  statement  was  insufficient,  by  reason 
of  its  omitting  to  state  that  the  dwelling^ 
houses  were  *'  separate  and  distinct,"  pur- 
suant  to  the  words  of  the  statute  6  Geo.  4. 
c.  5.  s.  72. 

On  appeal  against  the  order  of  two  Jus- 
tices for  the  removal  of  William  Leaf,  his 


wife  and  children,  from  the  township  of 
Hunslet,  in  the  borough  of  Leeds,  to  the 
township  of  Ripon,  in  the  West  Riding  of 
Yorkshire,  the  Recorder  confirmed  the 
order,  subject  to  the  opinion  of  the  Court 
on  a  CASE  which,  as  far  as  is  material  to  the 
questions  raised  for  the  Court,  stated  the 
following  facts: — 

The  respondents  having  proved  a  settle- 
ment in  the  appellant  township,  the  appel- 
lants ofiered  to  give  evidence  of  a  settlement 
gained  by  the  pauper  in  the  township  of 
Holbeck,  under  the  following  grounds  of 
appeal  :— 

Sixth — That  after  the  said  supposed 
service,  under  the  said  indenture  of  appren- 
ticeship, in  the  said  examination  mentioned, 
to  wit,  in  the  year  1836,  the  said  pauper, 
the  said  William  Leaf,  was  duly  rated  and 
charged  with  his  share  towards  the  poor- 
rates  of  and  for  the  township  of  Holbeck, 
in  the  borough  of  Leeds,  in  the  West  Riding 
of  the  county  of  York,  for  and  in  respect  of 
a  tenement,  to  wit,  a  tenement  consisting  of 
two  dwelling-houses,  situate  in  the  said 
township  of  Holbeck,  of  the  value  of  10^., 
and  held  and  rented  by  the  said  William 
Leaf  of  one  Charles  Crossland,  for  the  term 
of  one  whole  year,  to  wit,  firom  the  1st  day 
of  November,  a.d.  1836,  to  the  1st  day  of 
November,  a.d.  1837,  at  and  of  the  rent  of 
not  less  than  102.,  to  wit,  for  the  rent  of 
14/.  5s,,  and  which  said  tenement  was  duly 
occupied  for  the  said  year,  under  the  said 
yearly  hiring ;  and  the  said  rent  for  the  same 
was  duly  paid,  and  the  said  William  Leaf 
duly  paid  the  said  rates  for  and  in  re^^ect 
of  Uie  said  tenement,  and  during  the  whole 
of  the  said  year,  and  for  forty  days  after  the 
payment  of  the  said  rates,  resided  in  the 
said  township  of  Holbeck. 

The  seventh,  eighth,  and  ninth  grounds 
of  appeal  contained  similar  statements  of 
rating  and  renting  premises,  described 
in  the  same  terms,  for  the  four  following 
years. 

The  respondents  objected  to  the  sixth, 
seventh,  eighth,  and  ninth  grounds  of  ap- 
peal above  set  forth  as  insufficient,  for 
not  stating  that  the  tenement  or  dwelling- 
houses  in  respect  of  which  the  pauper  was 
alleged  in  the  notice  to  have  been  rated 
were  separate  and  distinct,  as  required  by 
G  Geo.  4.  c.  57.     After  an  argument  the 
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objection  wan  overruled,  subject  to  the 
opinion  of  this  Court  The  respondents 
also  objected  that  the  above  grounds  of 
appeal  were  severally  insufficient,  in  not 
shewing  any  such  residence  in  the  township 
of  Holbeck  for  forty  days,  as  would,  toge- 
ther with  the  payment  of  the  rates  stated  on 
the  above  grounds,  confer  a  settlement  in 
Holbeck,  on  the  party  so  paying  and  resid- 
iag,  as  alleged.  After  argument,  the  ob- 
jection was  allowed,  subject  to  the  opinion 
of  this  Court.  If  the  Court  should  be  of 
opbion  that  the  grounds  of  appeal  were  suf- 
ficient, the  order  of  Sessions  to  be  quashed. 
[OUier  points  were  raised  in  the  case, 
whidi  were  abandoned  on  the  argument.] 

HaU  and  Pashleyt  in  support  of  the  order 
of  Sessions. — ^This  Court  has,  in  the  deci- 
iioiis  on  the  New  Poor  Law  Act,  uniformly 
requifed  certainty  and  particularity  of  state- 
meat  in  examinations  and  grounds  of  ap- 
peal, and  that  nothing  shall  be  left  to  infer- 
ence—  The  Queen  v.  Wynumdham  (1), 
SlmMy.LordZonek{2).  The  term ''dwell- 
ing-house" cannot  be  intended  to  mean 
ft  ^separate  and  distinct  dwelling-house** 
or  "building,"  as  required  by  6  Geo.  4. 
e.  57.  a.  2.  'Hie  term  "  dwelling-house"  may 
mean  a  sin^  room,  3  Inxt,  65,  Co.  Litt. 
48,  fr,  or  chamber,  9  Fin,  Ahr.  380.  So 
In  the  earlier  cases  of  settlement  a  single 
room  was  held  to  confer  a  settlement — The 
Khigy,  St.  Oeorge,  Hanover  Square(Ji\  The 
King  ▼.  Whiteehapel{A).  The  words  **  se- 
parate and  distinct"  were  therefore  advisedly 
inserted  m  the  statute,  to  meet  tiie  £ffi- 
cnlty.  All  the  later  cases  shew  that  the 
statute  requires,  first,  distinctness  as  regards 
tenure — The  Queen  v.  Caver8aU{$\  The 
King  v.  Wakering  (6) ;  and  secondly,  dis- 
tinctness as  regards  the  building —  The  King 
r.  Hefdey-upon^  Thames  (7),  The  King  v. 
Great  and  LitOe  Ueworth  and  North  Bid- 

(1)  9Q.B.Rep.541 ;  t.c.  12UwJ.Rep.  (ir.8.) 
ILC.7  4. 

(2)  Pk>w<L  353.  376. 
(8)  Borr.  S.C.  692. 
(4)  2Botl,  P.L.  100. 

(I)  10  Ad.  &  El  370;  8.0.  8  Uw  J.  Rep.  (n.s.) 
MX.  67. 

(•)  6  a  &  Ad.  971 ;  S.O.  8  Uw  J.  Rep.  (n.s.) 
M.C.  51. 

(7)  6  Ad.  &  EL  294;  s.  c.  6  Law  J.  Kep.(N.8.) 
M.C.76. 


dick(S).  It  may  be  said,  that  persons  in 
general  would  understand  the  term  "  dwell- 
ing-house" to  mean  a  separate  and  distinct 
house ;  but  that  is  no  answer  where  grounds 
of  appeal  are  drawn  under  an  act  of  parlia- 
ment. They  should  specify  in  the  very 
words  of  the  act  the  character  of  the  subject- 
matter  of  the  notice  —  The  Queen  v.  the 
Justices  of  the  West  Riding  of  Yorkshire  (9), 
The  Queen  v.  St.  Margaret* s, Rochester  (10), 
The  Queen  v.  the  Inhabitants  of  St,  Sepulchre^ 
NortJkimpton  {11),  If  this  were  a  case  of 
civil  pleading,  and  it  were  alleged  in  the 
declaration  ^at  the  reversion  of  and  in  a 
dwelling-house  belonged  to  the  plaintiff,  the 
allegation  would  be  satisfied  by  evidence  of 
a  joint  ownership  of  such  reversion — Wallis 
V.  Harri8on{12). 

On  the  second  question  they  cited  The 
King  v.  Ringstead  (13),  The  King  v.  Wih 
kmghbg  (14) ;  but  the  Court,  as  will  be 
seen,  gave  no  opinion  upon  it.  * 

Pickering,  contr^. — Where  it  is  stated 
that  a  person  rented  a  dwelling-house,  the 
Court  will  not  intend  that  he  only  rented  a 
part  of  one ;  and  the  words  of  die  statute 
are  satisfied  by  its  being  separate  and  dis- 
tinct as  regards  any  other  person— 7%^  King 
V.  Wootton(l$)f  The  King  v.  Oreat  and 
Little  Usworth  and  North  Biddick.  This 
is  not  a  condition  or  positive  qualification 
which  must  be  stated,  as  in  The  Queen  v. 
Wgmondham,  but  it  is  matter  which  the 
words  used  necessarily  imply,  and  the  effect 
of  the  statement  can  only  be  defeated  by 
shewing  positively  a  non-compliance  with 
the  statute.  This  very  point  was  raised  in 
TheQueenv.the  Recorder  of  Pontefract(  16). 
In  The  Queen  v.  the  Justices  of  Buckingham- 

(8)  6  Ad.&  El.  261  ;  s.  o.  5  Law  J.  Rep.  (n.s.) 
M.C.  139. 

(9)  2  Q.B.  R€p.  505 ;  a.0. 11  Uw  J.  Rep.  (n.8.) 
M.C.  80. 

(10)  Ibid.  533;  8.0.  12  Law  J.  Rep.  (n.s.) 
M.C.  77. 

(11)  Anu,p.9. 

(12)  5  Mee.  &  Wela.  142;  8.0.  8  Law  J.  Rep. 
(M.8.)  Ezch.  188. 

(J 3)  7  B.  &  C.  607  V  8.  c.  6  Law  J.  Rep.  M.C. 
31. 

(14)  4  Ad.  &  £1.  143;  8.  o.  5  Law  J.  Rep.  (n.s.) 
M.C.  35. 

(15)  1  Ibid.  282 ;  a.  0. 3  Law  J.  Rep.  (n.s.)  M.C. 
98. 

(16)  2Q.B.Rep.648;  8.o.  12  Law  J.  Rep.  (n.8.) 
M.C.  81. 
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shire  (17)»  Lord  Denman  observed,  that 
Justices  in  matters  of  this  sort  were  to  exer- 
cise a  reasonable  intendment.  On  the  second 
question  he  cited  The  Queen  v.  St.  Mary 
Kalendar  {18\  The  King  v.  Gainsborough 
(19), 

Lord  Denman,  C.J. — The  stat.  6  Geo.  4. 
c.  57.  s.  2.  enacts,  that  no  person  shall  ac< 
quire  a  settlement  by  reason  of  settling  upon, 
renting  or  paying  parochial  rates,  for  any 
tenement,  not  being  his  or  her  own  pro- 
perty, unless  such  tenement  shall  consist  of 
a  ''  separate  and  distinct'*  dwelling-house  or 
building,  or  of  land,  or  of  both,  bond  fide 
rented,  &c,,  for  the  sum  of  10/.  a  year.  The 
first  objection  taken  to  these  grounds  of 
appeal  is,  that  they  do  not  state  the  dwell- 
ing-house to  have  been  separate  and  distinct, 
as  the  ^atute  requires.  Whatever  mean- 
ing is  to  be  given  to  these  words, ''  separate 
and  distinct,*^  it  seems  to  me  that  in  order  to 
shew  a  settlem^it  gained  since  the  statute, 
the  words  themselves,  or  some  equivalent 
words,  should  be  used ; — that  is  not  done  in 
this  ease ;  and  in  conformity  with  what  we 
have  already  decided,  we  must  hold  these 
grounds  of  appeal  insufficient.  On  the 
other  question  it  is  not  necessary  to  give 
any  opinion. 

Pattison,  J.— We  ought  to  adhere  to 
the  words  of  the  act,  and  I  think  the  grounds 
of  appeal  ought  to  state  that  the  party  ac- 
quired a  setdement  by  paying  rates  for  a 
separate  and  distinct  dwelling-house,  bond 
fide  rented  by  him  for  the  sum  of  10/.  a 
year,  &c.,  according  to  the  words  of  the 
statute. 

Williams,  J.— -I  am  of  the  same  opinion ; 
the  words  "  separate  and  distinct"  luive  on 
several  occasions  received  a  distinct  inter- 
pretation by  the  Court.  Can  we  say  that  a 
settlement  by  rating  and  renting  is  complete 
without  them  ? 

WiGHTMAN,  J. — I  am  of  the  same  opinion 
on  the  express  words  of  the  statute. 

Order  of  Sessions  confirmed, 

(17)  12  Law  J.  lUp.  (N.8.)  M.C.  29. 

(18)  9  Ad.&  EL  626;  s.o.SUw  J.  R«p.(N.8.) 
M.C.  54. 

(19)  Burr.  S.C.  586. 


45.     •) 
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THE  QUEEN  9.  JOSEPH  WILCOCK. 


1845 

Jan. 
Fel 
May 

Conviction — Stat.  17  Geo,  3.  c.  56.  m. 
10,  14 — Woollen  Manufactures — Justices, 
Jurisdiction  of — Penalties,  Distribution  of— 
Statute  3  Geo.  4.  c.  24. 

A  conviction  under  the  statute  17  Geo.  3. 
c.  56.  s,  10.  stated,  that  materials  used  in 
woollen  manufactures,  suspected  to  have 
been  purloined,  had  been  found  in  the  house 
of  A.  B,  and  that  he  had  given  no  satisfactory 
account  thereof  to  the  convicting  Justices : — 
Held,  that  it  was  not  necessary  that  the 
conviction  should  state  that  they  mere  found 
concealed  in  the  house,  nor  that  they  were 
found  under  a  search  warrant. 

The  statute  17  Geo.  3.  c.  56,  so  far  as 
regards  the  distribution  of  the  penalties 
thereby  imposed,  is  repealed  by  the  statute 
58  Geo.  3.  e.  57. 

Where  the  information,  under  17  Geo,  3. 
c.  56.  s.  10,  has  been  laid  before  two  JusUees^ 
and  the  conviction  has  taken  place  before 
two  other  Justices,  this  fact  must  appear  on 
the  face  of  the  conviction. 

On  an  appeal  to  the  Quarter  Sessions  of 
the  West  Riding  of  Yorkshire,  against  the 
conviction  of  Joshua  Taylor,  the  Sessions 
quaslied  the  conviction,  suhject  to  tlie  opi- 
nion of  the  Court  on  the  following 

CASE. 

The  conviction  was  in  the  words  follow- 
ing, viz. : — "  West  Riding  of  Yoikshire,  to 
wit.  Be  it  remembered,  that  on  the  1st 
day  of  May,  a.d.  1844,  at  the  parish  of 
Bradford,  in  the  West  Riding  of  the  eounty 
of  York,  Joshua  Taylor,  oi  the  town^p 
of  North  Burley,  in  the  said  parish  of 
Bradford,  in  the  said  West  Riding,  ¥reaver, 
was  convicJted  before  us,  H.  W.  Wiokham, 
Esq.  and  John  G.  Horsftdl,  Esq.  two  of 
Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  West  Riding  of  the  said  county 
of  York,  upon  the  information  upon  oath  of 
Joseph  Wilcock,  of  the  township  of  Brad« 
ford,  in  the  said  riding,  inspector  of  wor- 
sted yam,  a  credible  person,  the  informer 
in  this  behalf,  and  upon  evidence  on  the 
oaths  of  certain  persons,  of  whom  the  said 
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informer  was  not  one,   to  wit,  of  Joseph 
Field,  of  the  township  of  Bradford  aforesaid, 
in  the  said  riding,  police  officer,  and  Joseph 
Foster,  of  the  township  of  Bradford  afore- 
said, inspector  of  worsted  yarn,   credible 
witnesses,  of  a  misdemeanour,  for  that  he, 
the  said  Joshua  Taylor,  had,  on  the  20th 
of  April  in  the  said  year  of  our  Lord  1844, 
m  his,  the  said  Joshua  Taylor's  dwelling- 
house,  situate  in  the  township   of  North 
Burley,  in  the  parish  aforesaid,  in  the  West 
Riding  aforesaid,   (the  said    township   of 
North  Burley  then,  and  thence  hitherto, 
and  still  being  a  township  having  separate 
overseers  of  the  poor  of  the  said  township, 
and  the  inhabitants   of  the  said  township 
then,  and  thence  hitherto,  and  still  maintain- 
ing ^e  poor  of  the  said  township  separately 
and  apart  firom  the  said  parish  at  la^e), 
certain  materials  used  in  the  woollen  and 
worsted  manufactures,  to  wit,  two  pounds 
weight  of  worsted  yam  and  two  pounds 
weight  of  alpacha  yam,  then  and   there 
suspected  to  be  purloined   or  embezzled, 
and  then  and  there  found  in  the  said  dwell- 
ing-house of  the  said  Joshua  Taylor,  and 
in  the  possession  of  the  said  Joshua  Taylor, 
and  the  said  materials  so  found  as  aforesaid 
and  the  said  Joshua  Taylor  having  been 
doly  brought  together  before  us,  the  said 
H.  W.  Wickham  and  J.  G.  Horsfall,   so 
being  such  Justices  as  aforesaid,  on  the  said 
1st  day  of  May,  a.d.  1844,  at  the  parish 
aforesaid,  in  the  riding  aforesaid,  he,  the 
said  Joshua  Taylor,  did  not  then  or  at  any 
other  time  give  an  account  to  the  satisfac- 
tion of  us,  the  said  H.  W.  Wickham  and  J. 


nour,  and  that  he  hath  forfeited  for  his  said 
offence,  being  his  first  offence,  the  sum  of 
201,  of  lawful  money  of  Great  Britain,  to 
be  paid,  applied  and  distributed  as  the  law 
directs,  according  to  the  form  and  directions 
of  the  statute  in  such  case  made  and  pro- 
vided ;  and  if  the  same  be  not  paid,  and  if 
no  sufficient  distress  shall  be  found  whereon 
to  levy  the  said  penalty  and  forfeitiure  of 
20Z.,  then  we,  the  said  Justices,  do  adjudge 
that  the  said  J.  Taylor  be  committed  to  the 
house  of  correction  at  Wakefield,  in  and  for 
the  said  West  Riding,  without  bail  or  main- 
prize,  for  the  space  of  one  month,  according 
to  the  form  of  £he  statute  in  such  case  made 
and  provided.  Given  under  our  hands  and 
seals  the  day  and  year  first  above  written." 

The  pansh  of  Bradford  is  divided  into 
townships,  each  maintaining  separately  its 
own  poor,  the  parish  having  churchwardens 
and  no  overseers,  the  townships  having  each 
their  respective  overseers  and  no  church- 
wardens. 

The  counsel  for  the  appellants  objected, 
first,  that  the  adjudication  for  the  distribu- 
tion of  the  penalty  was  not  correct;  secondly, 
that,  on  the  information  being  put  in,  on 
the  part  of  the  respondent,  it  appeared  to 
have  been  before  Joshua  Pollard  and  Thomas 
Paley,  Esqs.  Justices  of  the  Peace  in  and  for 
the  West  Riding,  while  the  conviction  itself 
was  before  Henry  Wickham  Wickham  and 
John  Gramett  Horsfall,  Esqs.  two  other  Jus- 
tices in  and  for  the  said  West  Riding,  and 
that  this  did  not  appear  upon  the  face  of 
the  conviction  ;  thirdly,  that  the  conviction 
did  not  state  that  the  said  materials  used  in 
the  woollen  and  worsted  manufactures  so 
found  in  the  dwelling-house  of  the  appel- 
lant were  concealed  in  the  said  dwelling- 
house,  nor  that  they  were  found  under  a 
warrant,  under  the  hands  and  seals  of  two 
Justices  of  the  peace  of  the  said  West  Riding. 
If  the  Court  of  Queen's  Bench  should  be 
of  opinion  that  the  conviction  was  bad  upon 
all,  or  any,  or  either  of  these  points,  the 
order  of  the  Sessions  was  to  be  confirmed. 
If  the  Court  should  be  of  opinion  that  the 
conviction  was  good  on  the  said  points,  then 
the  order  of  Sessions  was  to  be  quashed  and 
the  conviction  affirmed. 

Hall  and  Overend  (January  25),  in  sup- 
port of  the  order  of  Sessions. — The  conviction 
is  bad,  for  each  of  the  reasons  stated.  First, 
the  penalty  is  not  properly  distributed, 
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according  to  the  provision  at  the  close  of 
the  14th  section  of  the  statute  17  Geo.  3. 
c.  56,  "  one  moiety  to  the  informer,  and 
the  other  moiety  to  the  poor  of  the  parish," 
It  is  not  sufficient  to  direct  that  it  '*  be  paid 
and  distributed  according  to  the  direction 
of  the  statute."  It  may  be  said,  that  the 
statute  17  Geo.  3.  c.  56.  is  repealed,  as 
regards  the  payment  of  forfeitures,  by  the 
statute  58  Geo.  3.  c.  51.  But  that  is  not 
so.  The  last-mentioned  statute,  both  in 
the  preamble  and  in  the  schedule,  repeals 
an  act  passed  in  the  13  Geo.  3,  but  has  no 
reference  to  any  statute  passed  in  the  17 
Geo.  3.  It  is  true  the  tiUe  of  the  act,  17 
Geo.  3.  c.  56,  is  set  out  in  the  preamble  to 
the  58  Geo.  3,  but  the  title  is  no  part  of  the 
act.  And  there  is  a  statute  of  the  1 3  Geo.  3. 
c.  68,  which  is  within  the  scope  of  the  58 
Geo.  3,  and  to  which  therefore  it  may  apply. 
The  following  cases  were  cited  upon  tlus 
branch  of  the  argument: — Atkinson* 8  case 
(1),  Allen  V.  Flicker  (2),  The  King  v.  CarU 
Wright  (3),  The  King  v.  Pierce  (4),  Free  v. 
Burgoyne  (5),  Chance  v.  Adams  (6),  Nixon 
V.  Nanney(l\  The  King  v.  Biers  {di). 
Secondly,  as  the  information  was  made 
before  two  Justices,  other  and  different  from 
those  who  determined  the  same,  this  ought 
to  have  appeared  on  the  face  of  the  convic- 
tion. The  statute  3  Geo.  4.  c.  23. 8. 2.  enacts, 
that  *'  in  all  cases  where  two  or  more  Jus- 
ticesy  &c.  are  authorized  to  hear  and  deter- 
mine any  complaint,  one  Justice,  &c.  shall  be 
competent  to  receive  the  original  information 
and  complaint,  and  to  issue  the  summons 
or  warrant  requiring  the  parties  to  appear 
before  two  or  more  Justices,"  &c.,  (who  are  to 
adjudicate  thereon,)  '*  and  where  die  original 
complaint  or  information  shall  be  niade  to 
any  Justice  or  Justices^  &c.,  or  other  person 
or  persons,  different  from  him  or  them 
before  whom  the  same  shall  be  beard  and 
determined,  the  form  of  conviction  shall  be 
made  conformable  and  according  to  the 
fact."   This  provision  is  general,  referring  to 

(1)  Mood.  CO.  278. 

(2)  10  Ad.  &  El.  640 ;  s.  c.  9  Law  J.  Hep.  (v.s.) 
Q.B.  42. 

(8)  4  Term  Hep.  490. 

(4)  8Maii.&Sel.62. 

(5)  5  B.&C.  400:  8.0. 4 Law  J. Rep. K.B. 266. 

(6)  1  Ld.  Raym.  77. 

(7)  1  Q.B.  Rep.  747;  B.c.lOLaw  J.  Rep.  (n.s.) 
M.C.  134. 

(8)  1  Ad.  &  El.  327  ;  ■.  c.  3  Law  J.  Rep.  (n.s.) 
M.C.  118. 


all  cases.   The  1st  section  of  the  same  statute 
refers  only  to  cases  in  which  no  form  of 
conviction  has  been  directed.     The  statute 
1 7  Geo.  3.  c.  56.  s.  21.  does  direct  a  par- 
ticular form  of  conviction,  and  therefore  the 
Ist  section  of  the  3  Geo.  4.  c.  23.  does  not 
apply.     But  the  terms  of  the  2nd  section 
are  express ;  and  they  have  not  been  com- 
plied with  in  the  present  case — Jones  v. 
Gurdon{9).  Thirdly, the  conviction  is  bad  for 
not  stating  that  the  materials,  &c.  were  found 
concealed  in  the  dwelling-house  of  Taylor,  or 
that  they  were  found  under  a  search  warrant 
The  conviction  is  frtuned  on  the  10th  section 
of  the  statute  17  Geo.  3.  c.  56,  the  preamble 
of  which  refers  to  '*  materials,  &c.  concealed 
in  the  possession  of  persons  who  have  re- 
ceived the  same,  knowing  them  to  be  pur- 
loined."    By  the  enacting  part  of  the  same 
section  Justices  are,  on  information,  &c.,  to 
issue  their  warrant  to  cause  the  premises  to 
be  searched ;  "  and  if  any  such  materials 
shall  be  found  therein,"  &c.— that  is,  if  any 
materials  are   concealed  therein,   and  are 
found  concealed  upon  a  search  made  under 
the  authority  of  a  warrant  (10),  the  party  is 
to  be  adjudged  guilty  of  a  misdemeanour. 
The  11th  section  authorizes  the  apprehen- 
sion of  persons  carrying  after  dark  any  such 
materials  suspected  to  be  purloined,  and 
provides  in  a  similar  way  for  their  being 
adjudged  guilty  of  a  misdemeanour.     And 
then  die  14th  section  enacts,  '^  That  any 
person  deemed  and  adjudged  guilty  of  a 
misdemeanour  in  having  in  his  or  her  pos- 
session any  materials  suspected  to  be  pur- 
loined or  embezzled,  and  not  producing  the 
party  or  parties  being  duly  entitled  to  dis- 
pose of  the  same,  of  whom  he  or  she  bought 
or  received  the  same,  nor  giving  a  satisfac- 
tory account  how  he  or  she  came  by  the 
same;  or  of  a  misdemeanour  in  having, 
carrying,  or  conveying  of  the  said  materials 
suspected  to  be  purloined  or  embezzled, 
and  not  producing  the  party,  &c,  nor  giving 
a  satisfactory  account,  &c.,  shall,  for  every 
such  misdemeanour,   forfeit  for   the   first 
offence  20/."     This  14th  section  does  not 
create  a  fresh  misdemeanour,  but  merely 
supplies  the  punishment  for  the  offences 
previously  described  in  the  10th  and  11th 

(9)  2  Q.B.  Rep.  600 ;  s.  e.  1 1  Law  J.  Rep.  (n.s.) 
M.C.  45. 

(10)  See  the  10th  section  set  out  at  length  in  the 
judgment  of  the  Court,  post,  p.  106. 
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sections  respectiTely.  This  conviction  is 
founded  on  the  10th  section  only,  and  the 
ofience  there  descrihed  is  not  complete, 
unless  the  goods  were  concealed,  and  unless 
there  had  been  a  search  warrant.  The 
words  are, "  if  such  materials  shall  he  found 
therein."  Every  finding  contemplates  a 
search,  and  a  search  under  a  legal  authority. 
Unless  properly  called  upon,  a  refusal  to 
account  would  he  no  offence.  The  King 
V.  WaUh{\\\  B(U(tenY.  Carew{l2).  All 
the  preliminary  proceedings  necessary  to 
constitute  the  offence,  and  to  give  the  Jus- 
tices jurisdiction,  must  appear  on  the  face 
of  the  conviction — In  the  nuUier  of  Peerless 
(13),  The  Queen  v.  SeoUon(l4),  The  King 
V.  Hazell  (15),  Kite  and  Lane*8  case  {16), 
Davis  V.  Nest  (17),'which  may  be  relied  on 
on  the  other  side,  was  a  Nisi  Prius  decision 
only,  and  cannot  be  supported. 

Pickering  and  Hardy,  contra  (Feb.  1). 
— First,  the  statute  58  Geo.  3.  c.  51.  repeals 
the  17  Geo.  3.  c.  56,  so  far  as  the  distribu« 
Uon  of  the  penalties  is  concerned.  There 
are  eleven  statutes  mentioned  in  the  pre- 
amble to  the  58  Qeo,  3.  c.  51,  most  of  which 
contain  provisions  similar  to  that  contained 
in  the  17  Geo.  3.  c.  56.  It  was  clearly  the 
intention  of  the  legislature  to  repeal  the 
17  Geo.  3.  The  title  of  it  is  fully  and 
accurately  set  out  in  the  preamble  to  58 
Geo.  3.  c.  51.  Since  the  time  of  Henry  VII. 
acts  of  parliament  have  always  been  de- 
scribed by  the  legislature  by  their  titles, 
and  the  clerical  error,  as  to  the  year  in 
which  the  act  passed,  cannot  avail  against 
the  clear  intention  of  the  legislature  (18). 
On  this  point  they  cited  the  following 
KathoritieB^MiUsY.  Wilkins{l9),  Bac.Ahr. 
tit  •  Statute,'  (L),  5,  Andree  v.  Fletcher 

(11)  1  Ad.  &  EI.  481  i  8.C  3  Law  J.  Rep.(N.8.) 
M.C.  100 

(12)  3k&C.649;  s.o.S  Law  J.Rep.K.B.  111. 
(U)  1  Q.B.  Rep.  143 ;  a.  a  10  Law  J.  Rep.  (n.s.) 

M.C.  67. 

(14)  18  Law  J.  Rep.  (n.s.)  M.C.  68. 

(15)  13  East,  139. 

(16)  IB.&C.IOL 

(17)  6  Car.  &  Pay.  167. 

(18)  It  was  aaggested  as  a  probable  explanation 
of  the  discrepancji  that  it  was  the  original  intention 
of  the  framers  of  the  act,  58  Geo.  3.  c.  5 1 ,  to  repeal 
both  die  13  Geo.  8.  o.  68.  and  the  17  Geo.  3.  c.  56, 
as  regarded  the  distribution  of  the  penalties ;  and 
that  in  revising  the  draaght  of  the  bill,  the  framer 
had  struck  out  by  mistake  the  title  of  the  former, 
snd  the  date  of  the  latter  statute. 

(19)  6  Mod.  62. 


(20),  Anonymous (2\),  Com. Dig.  tit.  'Par- 
liament,* (R),  10.  Secondly,  there  was  no 
necessity  to  set  out  in  the  conviction,  that 
the  previous  information  was  before  other 
Justices  than  the  convicting  Justices.  The 
statute  3  Geo.  4.  c.23.  applies  only  to  cases 
where  no  particular  form  of  conviction  is 
directed.     But  here  a  form  is  given. 

[Coleridge,  J.— /owes  v.  Gurdon  turned 
upon  the  particular  words  of  the  act  52 
Geo.  3.  c.  93,  which  gave  authority  to  a 
Justice,  being  a  Commissioner  of  Taxes, 
upon  information  made  to  him,  to  summon 
the  person  accused  before  him.  There,  the 
act  being  restrictive,  it  was  held,  that  the 
statute  3  Geo.  4.  c.  23.  s.  2.  would  not 
operate.  But  it  is  clear  that  that  statute 
was  meant  to  operate  upon  previous  sta- 
tutes, and  here  the  statute  1 7  Geo.  3,  being 
general,  why  should  not  the  provision  at 
Uie  close  of  the  2nd  section,  3  Geo.  4.  c.  23, 
apply  ?] 

It  only  applies  where  no  form  is  given, 
or  to  the  cases  mentioned  in  the  former  part 
of  the  same  2nd  section.  The  two  statutes 
are  not  inconsistent,  and  may  stand  together. 
They  cited  Williams  v.  Pritchard  (22),  and 
Dakins  v.  Seaman  (23). 

[Patteson,  J. — The  other  side  say  that 
the  form  of  conviction,  given  in  die  17 
Geo.  3.  c.  56,  was  a  good  form,  without 
stating  tiiat  the  information  was  made  before 
other  Justices  than  the  convicting  Justices, 
up  to  the  3  Geo.  4,  but  that  that  act  super- 
added something  to  the  form  previously 
used.] 

Thirdly,  the  14th  section  creates  a  new 
offence.  If  so,  this  is  a  good  conviction 
under  the  14th  section  only.  But  if  not, 
the  10th  and  14th  sections  must  be  taken 
together,  and  then  the  offence  is  sufficiently 
made  out,  if  it  appear  that  the  party  was 
dishonestly  in  possession  of  materials  sus- 
pected to  be  stolen,  and  gave  no  satisfactory 
account  when  called  on  so  to  do.  This 
was  in  substance  the  offence  intended  to  be 
punished  and  guarded  against.  It  was  not 
necessary  that  the  materials  should  be  found 
in  his  house  (though  that  fact  does  appear), 
nor  that  they  should  be  found  concealed 

(20)  2  Term  Rep.  161. 

(21)  Skin.  110. 

(22)  4  Term  Rep.  2. 

(2S)  9  Mee.  &  Wels.  777 ;  s.  c  11  Law  J.  Rep. 
(n.s.)  Exch.  274. 
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there.  That  no  search  warrant  was  neces- 
sary to  give  the  Magistrates  jurisdiction, 
was  expressly  decided  by  Tindal,  C.J.,  in 
Davis  V.  Nest,  The  10th  and  11th  sections 
merely  point  out  the  process  by  which  the 
party  is  to  be  brought  before  the  Magistrates, 
and  the  goods  discovered.  If  a  party  en- 
tered without  any  warrant,  he  might  be 
liable  in  trespass  for  such  entry,  but  still  if  the 
materials  were  found  there,  the  Magistrates 
would  have  jurisdiction  to  proceed  to  in- 
quire and  convict.  Even  if  it  were  neces- 
sary to  prove  that  the  previous  proceedings 
were  properly  taken,  it  was  not  necessary 
to  state  them  in  the  conviction,  where  there 
is  a  form  of  conviction  given  by  the  statute, 
as  here — Chaney  v.  Payne  (24),  Nixon  v. 
Nanney. 

Cur,  adv,  vuU, 

The  judgment  of  the  Court  was  now 
(May  15,)  delivered  by — 

Lord  Denman,  C.J. — In  this  case  three 
objections  were  made  to  the  conviction : 
first,  that  the  penalty  was  not  properly 
distributed;  secondly,  that  the  conviction 
was  by  two  different  Justices  from  those 
who  received  the  information  ;  and,  thirdly, 
that  the  goods  were  not  found  concealed, 
nor  under  a  search-warrant.  If  »any  one 
of  these  objections  is  fetal,  the  conviction 
is  to  be  quashed ;  if  not,  it  is  to  be  affirmed. 
None  of  them  can  be  properly  considered, 
without  an  examination  of  the  whole  law 
on  the  subject.  The  conviction  is  framed 
on  the  17  Geo.  .3.  c.  56.  s.  10  &  14, 
and  charges  in  substance,  that  the  defen- 
dant had  in  his  dwelling-house  and  in 
his  possession  certain  materials,  suspected 
to  have  been  purloined ;  that  he  and  the 
said  materials  were  brought  before  the 
convicting  Magistrates,  when  he  gave  no 
account  to  the  satisfaction  of  the  said  Magis- 
trates, how  he  came  by  them,  nor  produced 
at  any  time  the  person  from  whom  he 
bought  or  received  them.  It  then  adjudges 
him  guilty  of  a  misdemeanour,  and  that  he 
has  thereby  forfeited  20/.,  this  being  his 
first  offence,  to  be  paid  in  the  manner  pro- 
vided by  the  statute,  and  orders  imprison- 
ment for  one  month  in  default  of  payment. 
The  conviction  is  in  the  very  words  of  the 

(24)  1Q.B.  Rep.7l2;  t.c.  lOUw  J.Rep.(N.s.) 
M.C.  114. 


10th  section,  with  an  addition  rendered 
necessary  by  the  14  th  section,  and  negatives 
that  the  appellant  produced  before  the  Jus- 
tices the  person  of  whom  the  goods  were 
bought  or  received  by  him.  But  an  argu- 
ment is  founded  on  the  introduction  of  the 
word  "such"  as  applied  to  the  materials^ 
among  the  operative  words  of  the  10th  sec- 
tion, where  it  is  said  to  have  reference  to 
materials,  as  described  in  its  preamble.  The 
recital  is,  "  whereas  it  frequently  happens 
that  materials  used  in  the  manufecture  be- 
fore mentioned  are  found^  or  known  to  be 
concealed,  in  the  possession  of  persons  who 
have  received  the  same,  knowing  them  to 
be  purloined  or  embezzled,  or  of  persons 
not  entitled  to  dispose  of  the  same ;  and, 
whereas  the  discovery  and  conviction  of 
the  purloiners  and  embezzlers,  buyers  and 
receivers  of  such  materials  is  full  of  diffi- 
culty, from  the  close  and  clandestine  man- 
ner in  which  the  offence  is  committed,  and 
there  is  still  greater  difficulty  in  proving 
whose  property  such  materials  are ;  and  it 
would  tend  to  the  discouragement  and 
suppression  of  such  offences  if  3ie  discovery 
and  conviction  of  such  offenders  were  ren- 
dered more  easy ;  and,  whereas,  by  a  former 
Act,  (22  Geo.  2.)  Justices  of  the  Peace, 
after  conviction  of  any  offender  for  purloin- 
ing or  embezzling  the  said  materials,  or  for 
buying  or  receiving  the  same,  are  authorized 
to  grant  warrants  for  searching  the  houses 
and  other  places  of  the  persons  so  convicted, 
but  no  such  authority  is  given  before  con- 
viction, nor  in  any  other  house  or  place 
except  such  as  belongs  to  a  person  before 
convicted."  Then  the  enactment  follows : 
"  that  it  shall  and  may  be  lawful  for  any 
two  Justices,  &c.,  upon  complaint  made  to 
them,  upon  oath  (or  on  affirmation  by  a 
Quaker)  that  there  is  cause  to  suspect  that 
any  such  purloined  or  embezzled  materials, 
&c.  are  concealed  in  any  dwelling-house, 
&c.,  by  a  warrant  under  their  hands  and 
seals,  to  cause  every  such  dwelling-house, 
&c.  to  be  searched  in  the  day-time;"  then 
the  misdemeanour  is  created ;  "and  if  any 
such  materials,  suspected  to  be  purloined  or 
embezzled,  shall  be  found  therein,  to  cause 
the  same,  and  the  person  or  persons  in 
whose  house,  &c.  the  same  shall  be  found, 
to  be  brought  before  any  two  Justices,  &c., 
and  if  the  said  person  shall  not  give  an 
account  to  the  satisfaction  of  such  Justices 
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bow  he  came  by  the  same,  then  he  shall  he 
deemed  and  adjudged  guilty  of  a  misde- 
meanour, and  shall  be  punished  in  manner 
thereinalter  mentioned,  although  no  proof 
shall  be  given  to  whom  such  materials  be- 
long." The  word  "  swh'*  is  supposed  to  in- 
corporate, in  the  description  of  the  materials 
found,  all  the  preceding  particulars,  or  at 
least  the  hct  of  their  being  concealed  in  the 
dwdling-house  where  they  are  found ;  but 
we  think  this  is  not  the  true  construction. 
"Such"  does  not  appear  to  be  applied  to 
the  dicumstances,  but  to  the  nature  of  the 
article.  It  is  not  "  so  found,"  or  "  found 
upon  such  search,"  nor  "  found  concealed," 
nor  is  there  any  reason  why  that  limitation 
should  be  imposed,  either  by  the  legislature 
or  by  any  judicial  interpretation  of  the  sta- 
tute. Tlie  preamble  recites  the  mischief, 
and  moieoYer  gives  some  additional  powers 
for  preventing  it ;  but  the  offence  meant  to 
be  put  down  is  the  possession  of  goods 
8uspe<^ed  to  be  purloined,  without  being 
aUe  to  give  a  satisfactory  account  of  them. 
The  dignities  that  had  protected  suspicious 
goods  from  seizure  induced  the  legblature 
to  provide  a  penalty  agfunst  all  in  whose 
possession  they  might  be  found  without 
explaining  how  they  were  come  by ;  and  the 
primd  facie  case  is  equally  made  out,  whe- 
ther they  are  found  in  their  possession  in 
the  course  of  an  unexpected  visit,  or  by 
virtue  of  a  search-warrant.  This  was  the 
view  taken  by  the  Chief  Justice  of  the 
Common  Pleas,  in  Davis  v.  Nest,  and  we 
think  it  perfectly  correct.  The  concealment 
is  merely  evidence,  and  by  no  means  essen- 
tial to  the  definition  of  the  offence. 

Secondly,  whether  the  penalty  is  properly 
distributed  by  the  adjudiication  is  assumed 
to  depend  on  the  question,  whether  the  act 
just  alluded  to  was  in  those  particulars  re- 
pealed by  the  58  Oeo.  3.  c.  51.  s.  3,  which 
repeals  an  act  passed  in  the  13  Oeo.  3. 
intituled,  an  act,  with  the  title  of  that 
which  I  have  just  referred  to.  The  title  of 
the  17  Geo.  3.  is  set  out  in  the  preamble  to 
the  58  Geo.  3,  not  that  of  any  act  passed 
in  the  13  Geo.  3,  nor  we  presume  of  any 
other  act  whatsoever.  A  mistake  has  been 
committed  by  the  legislature  in  setting  out 
the  year  in  which  this  act  passed;  but 
ha?ing  referred  to  the  subject-matter,  and 
looking  to  the  contents  of  the  act  itself,  we 
cannot  but  find  the  intention  was  to  repeal 


the  17  Geo.  3,  and  we  think  that  the 
incorrect  year  must  be  rejected.  The  third 
objection,  arising  from  the  information 
having  been  before  different  Justices  from 
those  who  convicted,  is,  that  the  fact  of 
such  difference  is  not  recited  in  the  convic- 
tion, as  required  by  the  3  Geo.  4.  That 
act  must  be  taken  generally.  If  the  latter 
part  of  the  second  section,  the  part  on  which 
this  turns,  were  confined  in  its  operation  to 
the  case  provided  for  in  the  former  part  of 
that  section,  viz.,  the  commencement  of  a 
proceeding  by  one  Justice,  where  two  are 
necessary  for  the  hearing  and  conviction, 
Uiere  is  no  reason  why  the  words,  Justice 
or  Justices  should  be  introduced.  It  clearly 
contemplated  an  information  laid  before 
two  Justices.  The  words  are  as  general  as 
may  be,  and  the  application  of  the  provision 
is  as  reasonable,  where  two  have  received 
the  information,  and  two  others  have  heard 
the  evidence,  as  where  one  only  has  com- 
menced the  proceeding.  For  this  objection 
we  think  that  the  conviction  was  bad. 

Order  of  Sessions  confirmed. 


1845 
May  3 
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THE  QUEEN  V,  THE  INHABIT- 
ANTS OP  ST.  PAUL,  COVENT 
GARDEN. 

Appeal — Examination^  Material  AUega^ 
tion  in — Certainty — Settlement  of  lUegiti- 
mate  Child,  born  after  the  Stat.  3^4  Will.  4. 
c.  76.  came  into  operation. 

Where  a  date  is  material  with  reference 
to  the  state  of  the  law  at  the  time  a  settlement 
is  alleged  to  have  been  gained,  such  date 
must  be  stated  precisely. 

Therefore,  where  a  pauper  was  removed 
to  parish  A,  as  his  birth  settlement,  and 
it  was  alleged  in  examinations  that  such 
pauper  was  born  out  of  wedlock  in  parish  A, 
in  or  about  the  year  1833,  nothing  being  said 
as  to  the  settlement  of  his  mother  : — Held, 
that  as  the  words  "  in  or  abouf*  the  year 
1833  did  not  necessarily  exclude  the  1 4th  of 
August  1834  (the  time  when  the  statute  4  ^ 
5  Will.  4.  c.  76.  came  into  operation  J,  the 
examinations  were  insufficient. 

An  impression  made  on  an  order  with  ink, 
by  means  of  a  wooden  block,  is  a  sufficient 
sealing. 
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On  appeal  against  the  order  of  two  Jus- 
tices for  the  removal  of  Thomas  Hoggarty 
from  the  parish  of  St.  Martin  in  the  Fields, 
to  the  parish  of  St.  Paul,  Covent  Garden, 
the  Sessions  confirmed  the  order,  subject  to 
the  opinion  of  this  Court  on  the  following 

CASE. 

The  order  was  made  on  the  examinations 
of  Cecilia  Shea,  otherwise  Hoggarty,  and 
Samuel  Matthews.  The  said  Cecilia  Shea, 
otherwise  Hoggarty,  stated  that  she  is  resid- 
ing at  the  workhouse  at  St.  Pancras,  in  the 
county  of  Middlesex ;  that  she  is  the  mother 
of  the  said  Thomas  Hoggarty ;  that  **in  or 
about  the  year  1833*'  the  said  Thomas 
Hoggarty  was  bom  out  of  wedlock,  at  the 
house  of  one  Mr.  Flight,  in  Hart  Street,  now 
known  as  No.  33,  Hart  Street,  in  the  parish 
of  St.  Paul,  Covent  Garden,  in  the  liberty 
of  Westminster,  in  the  county  of  Middlesex. 
The  said  Samuel  Matthews,  for  himself, 
upon  oath,  saith,  that  he  is  messenger  to 
the  guardians  of  the  parish  of  St.  Martin  in 
the  Fields,  in  the  liberty  of  Westminster,  in 
the  county  of  Middlesex  ;  that  the  above- 
named  Thomas  Hoggarty,  now  present,  is 
now  residing  at  the  workhouse  of  and  in  the 
parish  of  St.  Martin  in  the  Fields,  in  the 
said  liberty  and  county,  by  which  parish  he 
has  been  relieved,  and  to  which  parish  he  is 
now  actually  chargeable.  When  the  appeal 
came  on  to  be  heard,  the  appellants  insisted 
that  the  said  order  ought  to  be  quashed,  for 
the  insufficiency  of  the  examinations  on 
which  it  was  made,  and  relied  on  the  follow- 
ing grounds  of  appeal,  as  pointing  out  such 
insufficiency : — Secondly,  that  the  exami- 
nations on  which  the  said  order  was  made 
are  bad,  defective  and  insufficient,  inasmuch 
as  they  severally  and  collectively  fail  to 
shew  that  the  said  Thomas  Hoggarty  was 
bom  on  or  before  the  1 4th  day  of  August,  in 
the  year  of  our  Lord  1834,  and  also  inasmuch 
as  they  likewise  fail  to  shew  that  the  said 
Thomas  Hoggarty  ever  inhabited  in  the  said 
parish  of  St.  Paul,  Covent  Garden,  so  as  to 
gain  a  settlement  there ;  thirdly,  that  the 
said  examinations  contained  no  evidence 
sufficient  to  warrant  and  justify  the  adjudi- 
cation contained  in  the  said  order,  that  the 
said  parish  of  St.  Paul,  Covent  Garden,  is 
the  place  of  the  last  legal  settlement  of  the 
said  Thomas  Hoggarty  ;  fourthly,  that  the 
said  order  is  bad,  because  no  evidence  what- 


ever was  received  by  the  said  Justices  to 
shew  whether  the  said  Thomas  Hoggarty 
had  himself  acquired  any  settlement  in  his 
own  right,  although  it  appears  from  the  said 
examinations  that  the  said  Thomas  Hoggarty 
was  present  before  the  said  Justices,  and 
that  his  said  mother  was  also  present  before 
them  when  the  examinations  were  taken. 
The  Court  of  Quarter  Sessions  overruled 
each  of  these  grounds  of  appeal,  and  held 
the  examination  sufficient,  subject  to  the 
opinion  of  the  Court  of  Queen's  Bench. 
Another  objection  taken  by  the  appellants 
under  another  ground  of  appeal  was,  that 
they  had  not  had  sent  to  them  any  sufficient 
notice  of  the  pauper  being  chargeable  to  or 
relieved  by  the  removing  parish ;  the  only 
notice  sent  to  the  appellants  was  signed  by 
seven   persons  styling  themselves   "over- 
seers** of  the  parish  of  St.  Martin  in  the 
Fields,  whereas,  at  the  time  the  notice  was 
sent,  there  were  two  churchwardens,  nine 
overseers,  and  twenty-four  guardians,  acting 
in  and  for  the  said  parish.      The  Court  of 
Quarter  Sessions  overruled  this  objection, 
subject   to    the    opinion    of    this    Court. 
Another  ground  of  appeal,  was  that  the  said 
order  is  bad  on  the  face  thereof,  and  that 
the  same  was  not  signed  and  sealed  by  the 
said  two  Justices  by  whom  the  same  pur- 
ports to  be  made. 

The  respondents  produced  the  said  order 
of  removal  on  the  hearing  of  the  appeal, 
and  it  appeared  to  the  Court  of  Quarter 
Sessions  that  the  signatures  John  Johnson  and 
J.  Tidd  Pratt  were  the  signatures  of  John 
Johnson  and  J.  T.  Pratt,  two  of  her  Majes- 
ty's Justices  of  the  peace  in  and  for  the  said 
county  of  Middlesex.  On  inspecting  the 
said  order  it  appeared  to  the  Court  not  to 
be  under  the  seals  of  the  said  Justices,  and 
the  respondents  were  called  upon  to  shew 
when  and  how  certain  impressions  in  ink, 
which  were  to  be  observed  near  the  respec- 
tive signatures  of  the  said  Justices,  were 
placed  on  the  said  order.  The  att(»mey 
for  the  respondents  was  thereupon  called  as 
a  witness,  and  upon  his  evidence  it  ap- 
peared to  the  Court  that  the  form  of  order 
used  in  this  case  was  a  printed  form ;  that 
the  parish  of  St.  Martin  in  the  Fields  em- 
ploy a  printer  to  print  from  time  to  time  a 
large  number  of  such  forms ;  that  on  each 
sheet  of  such  large  number  of  forms  a 
stationer  is  employed  to  impress  two  marks 
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in  ink,  which  are  so  impressed  by  means  of 
wooden  blocks ;  that  such  impressions  when 
so  made  at  the  foot  of  blank  printed  forms 
of  orders  of  removal  are  intended  to  serve 
as  leals  for  the  Justices  who  may  sign  such 
orders.  Each  impression  in  tlus  instance 
was  so  made  before  the  sheets  of  paper  had 
been  sent  to  the  parish  officers  of  St.  Mar<^ 
tin  in  the  Fields  by  the  printer  and  sta^ 
doner,  and  were  in  the  same  state  on  the 
order  when  it  was  made,  as  they  were  in 
when  it  was  produced  at  the  Sessions.  The 
impressions  represent  an  equestrian  figure 
of  St  Martin  sharing  his  coat  with  a  be^ar, 
and  is  the  size  of  an  ordinary  seal.  The 
Court,  after  hearing  the  evidence  on  which 
the  fiiicts  appeared,  held  that  the  impression 
in  ink  ma^  by  such  blocks  was  a  sufficient 
seal  to  make  the  order,  when  signed  and 
dehvered  by  the  Justices,  a  good  and  valid 
ofder.  If  the  Court  of  Queen's  Bench 
should  be  of  opinion  that  any  of  the  objec* 
tions  to  the  said  examinations  above  speci- 
fied ought  to  have  been  allowed  by  the 
Court  of  Quarter  Sessions ;  or  if  the  Court 
of  Queen's  Bench  should  be  of  opinion  that 
the  notice  of  chargeability  so  sent  as  afore- 
said was  on  the  face  thereof  insufficient ;  or 
if  the  Court  of  Queen's  Bench  should  be  of 
opinion  that  the  said  order  was  not  so  made 
under  the  hands  and  seals  of  the  said  Jus- 
tices as  to  be  a  valid  order,  then  the  said 
order  of  Sessions  and  the  said  order  of 
removal  were  to  be  severally  quashed ; 
otherwise  the  same  to  stand  affirmed. 

WortUy  and  Bodkm^  in  support  of  the 
order  of  Sessions. — ^First,  the  pauper's  mo- 
ther states,  that  her  illegitimate  child  was 
bom  in  the  parish  of  St.  Paul ;  that  is  primd 
fade  the  place  of  its  settlement,  and  that  rule 
applies  whedier  the  child  is  legitimate  or  ille- 
gitimate ;  if  so,  it  is  no  objection  to  die  ex- 
aminations that  they  do  not  shew  that  the 
paaper  was  bom  b^ore  the  passing  of  the 
Poor  Law  Amendment  Act  on  the  14th  of 
August  1834.  That  act  provides,  by  sec- 
tion 71.  thai  every  bastard  child  shall  follow 
its  mother's  settlement  till  it  attains  the  age 
of  sixteen ;  but  it  does  not  appear  there 
whether  the  mother's  settlement  was  known 
to  the  Justices,  and  it  must  be  taken  on 
these  examinations  that  it  was  in  St. 
Paul's ;  there  should  be,  at  all  events,  dis- 
tinct evidence  of  some  other  settlement  to 


do  away  with  the  primd  facie  one  of  bulh 
—TheKin^  v.  Heaton  Norris(l).  But, 
secondly,  it  is  stated  with  sufficient  cer- 
tainty, that  the  child  was  bom  before  the 
13th  of  August  1834. 

[  WiOHTMAN,  J. — You  do  uot  Say  in  what 
part  of  the  year  1833  the  child  was  bom.] 

The  expression  **  in  or  about"  is  a  way 
usually  adopted,  as  it  is  impossible  to  swear 
to  a  precise  day.  It  was  not  objected  to 
in  The  Queen  v.  the  Juitiees  of  Sussex 
(2) ;  and  in  The  Queen  v.  the  Justices  of  the 
West  Riding  of  Yorkshire  {Drighlingion  v. 
Pudsey)  (3)  the  statement  was  of  a  renting 
a  tenement  in  or  about  the  years  1828, 
1829,  or  1830,  or  some  or  one  of  them; 
and  there  was  a  similar  statement  in  The 
Queen  v.  the  Recorder  ofPontefraet(4)* 

[WiOHTMAN,  J. — But  would  the  want  of 
certainty  there  make  any  difference  ?] 

It  is  enough  for  overseers  to  give  all  the 
information  they  possess — The  Queen  v. 
North  Bove$f  (5),  The  Queen  v.  Bridgxoater 
(6).  The  words  "  in  or  about "  are  more 
certain  than  the  term  "  about,"  which  was 
held  sufficient  in  The  Queen  v.  Derbuskire 
(7). 

[Lord  Denman,  C.J. — It  may  be  suffi- 
cient for  the  parish  to  tell  all  they  know, 
but  the  statement  must  amount  to  a  good 
legal  settlement.] 

As  to  the  sealing— The  impressicm  need 
not  be  made  with  vraX'^-^Sugden  on  Powers^ 
4th  edit,  238, 239— ^pranyc  v.  Bernard  (8). 

[Lord  Denman,  C.J.  — We  have  no 
doubt  on  this  point.] 

Pashletff  contrs^.-— As  to  the  first  point, 
if  consistently  with  this  statement  a  settle- 
ment might  not  have  been  gained,  the  state- 
ment is  insufficient.  The  case  of  The  Queen 
V.  Ripon  (9)  establishes  the  strict  rule  on 
this  subject ;  and  the  earlier  cases  in  which 

(1)  6TennRep.  663. 

(2)  10  Ad.  &  El.  682  ;  8.  c.9  Law  J.  Rep.  (n.s.) 
M.C.  22. 

(3)  2  Q.B.  Rep.  605;  s.o.  11  Law  J.  Rep.  <m.8.) 
M.C.  80. 

(4)  Ibid.  648 ;  8.  c.  12  Law  J.  Rep.  (n.s.)  M.C. 
81. 

(5)  Ibid.  500  ;  s.c.  11  Law  J.  Rep.  (n.s.)  M.C. 
71. 

(6)  10  Ad.  k  £1. 693 :  s.o.  8  Law  J.  Rep.  (n.s.) 
M.C.  72.  . 

(7)  1  Will.  Wol.  &  Hod.  323. 

(8)  2  Bro.  C.C.  586. 

(9)  Ante,  p.  102. 
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the  objection  was  not  specifically  taken,  are 
not  authorities  against  it.  Will  the  Court  say 
that  the  expression  **  in  or  about"  necessa- 
rily means  less  than  six  or  eight  months  ? 
Take  the  case  of  an  indictment  for  ravishing 
a  child  under  the  age  of  ten  years,  the  age 
being  the  substance  of  the  offence,  would  it 
be  sufficient  to  say  that  the  child  was 
**  about"  the  age  of  ten  years  ?  Where  the 
pauper  clearly  appears  to  be  illegitimate,  as 
is  the  case  on  the  face  of  these  examina- 
tions, if  the  birth  took  place  after  August 
1834,  the  settlement  would  not  be  that  of 
birth.  There  is  no  reason  to  presume  that 
the  mother's  settlement  was  in  St.  Paul's ; 
primd  facie  it  would  be  in  the  removing 
parish ;  and  she  might  at  all  events  have 
been  asked  the  question.  In  The  Queen  y. 
Lydeard  St,  Lawrence  (10),  the  fact  of  the 
Justices  having  the  means  of  inquiry  before 
them,  is  noticed  by  Patteson,  J.  Then, 
as  to  the  seal.  This  is  an  order  purporting 
to  be  made  *'  under  the  hands  and  seals'^  of 
two  Justices,  but  there  was  not  such  a  seal- 
ing as  the  law  requires.  There  should  be  a 
substance  of  some  kind  in  addition  to  the 
paper — Lightfoot  and  Butler* s  case  (11)» 
Adam  v.  Kerr(\2)^ and  Shep.  Touch.52t  57. 

Lord  Denman,  C.J. — We  do  not  wish  to 
encourage  any  doubt  as  to  the  sufficiency  of 
the  seal,  but  we  think  that  on  another 
ground  this  order  is  bad.  On  looking  at  the 
statement  of  the  time  of  birth,  we  see  that  it 
is  such  that  it  affords  no  presumption  that  the 
child  was  not  bom  after  the  particular  period 
when  the  Poor  Law  Amendment  Act  came 
into  operation.  The  words  "  in  or  about" 
leave  those  matters  in  doubt ;  and  it  being 
most  material  to  know  whether  the  birth 
was  before  or  after  the  14th  of  Angust 
1834,  it  was  the  duty  of  the  Magistrates  to 
satisfy  themselves  clearly  on  this  head,  for 
if  the  child  was  bom  before  that  period,  the 
removal  to  the  place  of  birth  would  do  ;  but 
if  the  birth  was  after  that  time,  then  the 
inquiry  should  be  further  pursued,  and  the 
mother's  settlement  investigated.  I  do  not 
say  that  the  mode  of  statement  might  not 
be  sufficient  for  the  purpose  of  information, 

(10)  llAd.&£L628;  i.c.  10  LawJ.Rep.(N.t.) 
M.C.  147. 

(11)  2  Leon.  21. 

(12)  1  Bos.  &  Pal  360. 


if  it  were  in  other  respects  immaterial ;  but 
here  it  is  most  material,  and  should  have 
been  distinctly  ascertained. 

Patteson,  J. —  1  am  of  the  same  opinion. 
Here  we  find  the  words  "in  or  about" 
Cases  have  been  cited  such  as  The  Queen  v. 
Derby  shire  f  in  which  the  word  "  about"  was 
considered  sufficient,  but  I  do  not  think 
that  it  appeared  in  any  of  them  that  the 
words  were  of  any  kind  of  consequence,  ex- 
cept to  give  information  to  the  other  party. 
Here  the  words  "in  or  about"  the  year 
1833  cannot  mean  "in"  the  year  1833. 
The  word  "  about"  excludes  the  year  1833, 
and  does  not  necessarily  confine  the  time  to 
a  period  previous  to  1833,  but  might  perhaps 
include  August  1834,  and  if  the  child  was 
bora  after  the  14th  of  that  month  its  settle- 
ment, up  to  the  age  of  sixteen,  would  be  Uiat 
of  the  mother,  and  would  not  depend  on  the 
place  of  birth.  Then  the  mother  herself  was 
examined,  and  no  further  questions  were 
asked  her  as  to  the  precise  time  of  her  child's 
birth.  If  she  had  been  asked  she  probably 
would  have  said  that  the  birth  was  in  the 
year  1833;  but  that  not  having  been  done, 
nothing  appears  in  the  examination  to  fix 
the  time  with  certainty  as  having  been  before 
August  1834. 

Williams,  J. — I  am  of  the  same  opinion, 
and  on  the  same  ground,  namely,  that  the 
point  of  time  given  in  the  examination  being 
the  very  critical  period  when  the  act  passed, 
therefore  it  was  most  material  with  re- 
ference to  the  actual  state  of  the  law  to 
give  the  exact  date.  The  words  "  in  or 
about"  (ail  to  give  the  necessary  informa- 
tion, and  are  too  loose. 

WiGHTBCAN,  J. — It  is  SO  vcry  difficult  to 
assign  any  period  before  or  after  the  year 
1833  to  satisfy  the  word  "  about"  that  in  a 
matter  in  which  the  time  is  material,  I  think 
the  examination  does  not  convey  sufficient 
information.  It  is  necessary  that  the  exa- 
mination should  shew  the  birth  to  have  been 
at  a  period  when  it  would  give  a  settlement 
in  the  parish  in  which  it  took  place ;  but  I 
am  not  prepared  to  say  that  the  words  "  in 
or  about"  1833  would  not  be  satisfied  by 
proof  of  some  time  subsequent  to  the  month 
of  August  1834. 

Order  of  Sessions  quashed. 
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1845  TtHE  queen  V,  THE   m- 

A^^lOft.    Tir«««  *<     HABITANTS       OP        8T, 

Apnl26;  May3.|  ^j^^^g, Westminster. 
SettUment^^Examinations — Evidence. 

The  examinatum  of  a  witness  on  which  an 
9rder  of  removal  was  grounded^  stated  that 
the  pauper,  under  letters  of  administration 
pramted  to  him,  had  become  possessed  of  a 
teuememt  in  the  appellant  parish,  and  shewed 
thai  he  had  gained  a  settlement  in  respect 
thereof.  A  copy  of  letters  of  administration, 
eorresponding  in  every  respect  with  those 
described  by  the  witness,  was  sent  with 
the  examination  to  the  appellant  parish : — 
Held,  that  it  sufficiently  appeared  that  the 
letters  of  administration,  a  copy  of  which 
was  senty  had  been  produced  before  the  re- 
momng  Magistrate. 

On  appeal  against  an  order  of  a  Metro- 
pc^tan  Police  Magistrate,  for  the  removal  of 
Thomas  Munday,  his  wife  and  family,  from 
St.  Leonard's,  Shoreditch,  to  St.  Anne's, 
Westminster,  the  Court  of  Quarter  Sessions 
for  the  county  of  Middlesex  confirmed  the 
order,  subject  to  the  opinion  of  this  Court 
upon  a  CASE,  the  material  parts  of  which 
were  as  follows : — The  examination  of 
Maria  Munday,  &c.,  who;  on  her  oath, 
saith  that  she  is  about  thirty-nine  years  of 
age,  and  is  the  wife  of  Thomas  Munday, 
arc;  that  on  the  19th  of  January  1834, 
Stephen  Munday,  the  brother  of  6ns  ex- 
aminant's  said  husband,  died  possessed  of 
an  estate,  that  is  to  say,  a  dwelling-house, 
situate  No.  1,  Market  Street,  Newport  Mar- 
ket, in  the  parish  of  St.  Anne,  within  the 
Hboty  of  Westminster,  which  said  dwelling- 
hosse  was  then  of  the  value  of  40/.  per 
annum;  that  the  said  Stephen  Munday 
made  and  executed  his  last  will  and  testa- 
ment, bearing  date  the  19th  of  January 
18d4,  but  did  not  therein  appoint  any  exe* 
entor,  whereupon  letters  of  administration, 
with  the  will  annexed,  on  the  renunciation 
of  certain  parties  in  such  letters  named,  were 
granted  onto  this  examinant's  husband,  the 
said  Thomas  Munday,  bearing  date  the  26th 
of  July  1834 ;  and,  as  administrator  with  the 
will  annexed  of  the  said  Stephen  Munday, 
he,  the  said  T.  Munday,  occupied  the  said 
dwelling-house,  and  resided  therein  for  forty 
days  and  upwards,  between  the  25th  of 
July  1834  and  the  25th  of  July  1835. 
Nkw  Sbribs,  XIV.— Mao.  Cas. 


The  following  were  the  only  grounds  of 
appeal  material  to  the  present  case  : — First, 
that  it  did  not  appear  by  the  said  exami- 
nation that  the  said  order  of  removal  was 
founded  upon  any  legal  or  sufficient  proof, 
or  any  evidence  of  the  grant  or  issuing  of 
letters  of  administration,  with  the  will  an- 
nexed, of  the  estate  and  effects  of  the  said 
Stephen  Munday,  deceased,  to  the  said 
Thomas  Munday,  as  administrator;  se- 
condly, that  it  did  not  appear  by  the  said 
examination  that  the  letters  of  administra- 
tion, with  the  will  annexed,  were  produced 
before  the  removing  Justice,  at  the  time  of 
his  inquiring  into  the  settlement  of  the  said 
Thomas  Mimday,  and  of  his  making  the 
said  order  of  removal. 

When  the  case  came  on  to  be  heard,  the 
appellants  objected  that  the  examination 
was  insufficient,  upon  the  first  and  second 
grounds  of  appeal  above  stated.  The  re- 
spondents argued,  that,  taking  the  exami- 
nation and  the  letters  of  administration 
together,  which  the  Court  ought  to  do,  as 
they  had  been  sent  together  to  the  appel- 
lants, and  had  been  filed  together  in  the 
Court  of  Sessions,  and  as  the  date  of  the 
letters  of  administration  was  stated  in  the 
examination,  it  appeared  they  must  have 
been  produced  before  the  removing  Magis- 
trate. The  appellants  objected  Qiat  such 
proof  could  not  be  permitted  to  be  given  in 
answer  to  their  said  objections.  The  Court 
received  the  evidence,  subject  to  the  opinion 
of  the  Court  of  Queen's  Bench  on  its  admis- 
sibility. It  was  proved  that  at  the  time  of 
making  the  order  the  letters  of  administra- 
tion were,  as  alleged  by  the  respondents,  in 
fact,  produced  before  the  said  removing 
Magistrate;  and  it  was  admitted  that,  to- 
gether with  the  copy  of  the  examination  and 
order,  a  copy  of  the  letters  of  administration, 
with  the  will  annexed,  had  been  sent  to  the 
appellants,  but  without  any  notice  to  the 
appellants  that  the  same  had  been  so  pro- 
duced before  the  removing  Magistrate.  A 
rule  of  court  of  the  said  Sessions  requires 
the  appellants  to  file  a  copy  of  the  order  and 
examinations ;  and  l^e  appellants  had  filed 
a  copy  of  the  letters  of  administration,  with 
the  will  annexed,  together  with  the  copy  of 
the  examination.  The  Court  of  Quarter 
Sessions  allowed  the  fact  of  the  production 
of  the  letters  of  administration  before  the 
removing  Magistrate  to  be  proved,  ovet- 
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ruled  the  objection,  and  confirmed  the  order 
sul^ject  to  this  case. 

Prenderpast,  in  support  of  the  order  of 
Sessions.-— All  that  was  necessary  was  done. 
It  appears  that  the  letters  of  administration 
were  before  the  Magistrate,  and  a  copy  of 
them  was  sent  with  the  examinations  to  the 
appellant  parish.  Letters  of  administration 
prove  themselves :  they  are  not  documents  to 
the  execution  of  which  there  is  an  attesting 
witness,  in  order  to  prove  which  the  attest- 
ing witness  must  be  called. 

Pashlet/f  contra. — It  ought  to  have  ap- 
peared on  the  face  of  the  examination  that 
some  witness  had  produced  before  the 
Magistrate,  and  so  connected  with  the  par- 
ties the  letters  of  administration,  a  copy  of 
which  was  sent  to  the  appellant  parish — 
The  Queen  v.  the  Inhabitants  of  Milden^ 
haU{l),  The  Queen  v.  the  Inhabitants  of 
Flockton(2\  and  The  Queen  v.  the  Inhabit^ 
ants  of  Rishworth  (3),  were  cited. 

[WiuJAMs,  J. — I  presume  you  contend 
that  the  examinant,  after  stating  the  sub- 
stance  of  the  letters  of  administra)ion,  ought 
to  have  added,  "  as  by  the  letters  testament- 
ary now  produced,  reference  being  thereunto 
had,  will  more  fully  and  at  large  appear.*'] 

[Patteson,  J. — Strike  out  of  the  exami- 
nation all  mention  of  the  letters  of  adminis- 
tration. It  would  be  perfectly  good  with- 
out it] 

Cur,  adv,  vuU{4t). 

The  judgment  of  the  Court  was  now 
(May  3rd)  delivered  by — 

LoiED  Denman,  C.J. — ^We  think  that 
there  really  is  no  doubt  upon  this  case.  We 
think  it  is  impossible  not  to  see  that  the  let- 
ters of  administration  which  were  sent  with 
the  examination  were  those  that  were  before 

(1>  2  Q,B.IUp.  517;  8.e.  11  UwJ.Rep.(N.8.> 
M.C.  107. 

(2)  Ibid.  539;  8.c.  12  Law  J.  Rep.  (n.s.)  M.C. 
70. 

(3)  IWd.  476 ;  8.  c  11  Law  J.  Rep.  (w.s.)  M.C. 
34. 

(4)  PtuhUy  alto  objected  that  the  order  of  re- 
moval was  bad  on  the  faca  of  it,  for  want  of  juris- 
diction in  the  single  Police  Magistrate  to  make  it 
To  this  it  was  replied,  that  the  objection  coold  not 
then  be  raised,  and  Tht  King  ▼.  GmUford,  2  Cbk. 
Rep.  284,  was  cited ;  but  it  appeared  on  examina- 
tion that  the  Magistrate  had  jurisdiction,  and  the 
Court  expressed  no  opinion  as  to  the  authority  of 
The  King  ▼.  Guildfttrd^  which  FaikUy  contended 
could  not  be  supported. 


the  Justice :  it  would  be  shutting  our  eyes 
if  we  raised  any  doubt  upon  the  subject, 
and  therefore  we  are  able  to  decide  this  case 
without  at  all  interfering  with  the  case  of 
The  Queen  v.  the  Inhabitants  of  MildenhaU^ 
in  which  the  document  that  was  acted  upon 
did  not  appear  to  have  been  produced  be« 
fore  the  Justices. 

Order  cof^rmed. 


1845.  ") 
0.22,25;  V 
May  8.      J 


THE  QUEEN  9.  THE  DOCK 
COMPANY  AT  KINGSTON- 
UPON-HULL. 


Jan 
May 

Poor  Rate —  Docks  —  Tolls  —  Tonnage 
Duties, 

By  the  stat,  14  Geo.  3.  c.  IvL  lands  were 
granted  by  the  Crown  to  the  Hull  Dock 
Company^  with  power  to  make  a  dock, 
wharves,  ^c,,  therein ;  and  in  consideraOm 
of  the  expense  attending  the  execution  of  the 
works  thereby  authorized,  certain  duties  were 
made  payable  to  the  company  for  every  ship 
ooming  into  or  going  out  of  the  harbour,  basin^ 
or  docks  within  the  port  of  Kingston-vpon- 
Hull,  or  unloading  or  loading  any  of  their 
cargo  within  the  said  port.  The  company^ 
under  the  powers  given  them,  buUt  three 
docks,  viz.,  the  Old  dock,  the  Junction  dock^ 
and  the  Humber  dock,  communicating  with 
each  other.  They  buiU,  also,  an  entrance 
biuin  to  the  Humber  dock,  from  the  River 
Humber,  and  an  entrance  to  the  Old  deck 
from  the  harbour,  or  River  Hull,  which  falls 
into  the  River  Humber.  The  company  had 
no  right  of  property  in  the  harbour,  nvr  did 
they  occupy  anything  there,  except  the  en^ 
trance  basin  of  the  Humber  dock.  ThepoH 
of  Hull  includes  the  harbour  or  River  HuU^ 
and  a  portion  of  the  Riaer  Humber.  All 
vessels,  frequenting  ike  port  qf  HuU,  paid 
tonnage  diOies  to  the  company,  whether  they 
enteredanypartofthe  docks  or  baeim  of  ike 
company  or  not,  and  aU  such  tonnage  dutieo 
were  paid  and  collected  at  the  custom  house : 
— Held,  ^at  the  company  were  rateable  to 
^  relief  of  the  poor,  in  respect  of  the  tonnage 
duties  received  by  them,  for  ships  usiag  thikr 
docks  or  entrance  basin,  but  ^tat  they  are 
not  rateable  in  respect  of  the  tonnage  duties 
received  by  them  for  ships  or  vessels  enter* 
ing  the  harbour  and  port,  but  not  using  the 
docks  or  entrance  basin. 
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On  an  appeal  to  the  Quarter  Sessions  for 

the  town  and  borough  of  Kingston-upon- 

Hull,  against  a  rate  for  the  relief  of  the 

poor,   in   which   the    Dock   Company   at 

King8ton-upon->Hull  were  appellants,  and 

the  governor  and  guardians  of  the  poor  of 

ibe  said  town  were  respondents,  the  Court 

of  Quarter  Sessions  amended  the  rate  and 

assessment,  subject  to  the  opinion  of  this 

Court  on  the  foUowing 

CASE. 

The  docks  of  the  said  company  at  King- 

ston-npon-Hull  have  been  made  in  pur- 

soance    of    certain     acts    of    parliament, 

namely,  the  statutes  of  14  Geo.  8.  c.  Ivi, 

42  Geo.  3.  c.  xci,  45  Geo.  3.  c.  xlii,  6  Geo.  4. 

c.  xiii(l).     By  14  Geo.  8.  c.  Ivi.  s.  42.  it 

was  enacted,  Uiat,  in  consideration  of  the 

great   charges    and    expenses   which    the 

making,  buiQding,  erecting  and  providing 

the  basin  or  dock,  quay  or  wharf,  reservoirs, 

slnices,  bridges,  roads  and  works,  thereby 

directed  to  be  made,  and  the  supporting, 

maintaining  and  keeping  the  same  in  repair 

for  the  future  would  amount  unto,  there 

shoold  be  payable,  and  pdd,  from  and  after 

the  3l8t  of  December  1774,  to  the  said 

Dock  Company,  or  to  their  collectors  or 

deputies  for  their  use,  for  every  ship  and 

vessel  (the  king's  ships  of  war,  and  other 

ships  and  vessels  employed  in  his  Majesty's 

service  only  excepted)  coming  into,  or  going 

out  of  the  said  harbour,  basin  or  docks 

within  the  port  of  Kingston-upon-Hull,  or 

unloading  or  putting  on  shore,  or  loading,  or 

taking  on  board  any  of  their  cargo,  or  any 

goods,  wares  or  merchandises  within  the 

said  port,  by  the   master  or  commander, 

owner  or  owners  of  every  such  ship  or  vessel, 

the  rates  or  duties  of  tonnage,  thereafter 

particularly  rated  and  described. 

Soon  after  the  passing  of  the  14  Geo.  3. 
e.  Ivi.  the  Old  dock  was  built  by  the  appel- 
lants. The  Humber  dock,  with  the  Lock 
Pit,  mad  entrance  basin  thereto,  was  built  by 
^  appdlants,  shortly  after  the  passing  of 
the  42  Geo.  3.  c.  xci.  The  third,  or  Junction 
dock,  was  subsequently  built  by  the  appel- 
knts.  The  three  docks  communicate  one 
with  anodier,  and  the  Humber  dock  has 
an  entnmce  into  the  same  from  th^  river 
Humber.     The  Old  dock  has  an  entrance 

(1}  It  was  agreed  that  to  these  or  any  other  acta 
routing  to  tbe  docks  of  the  appellants,  either  party 
might  refer.' 


into  the  same  from  the  harbour  or  river 
Hull,  which  falls  into,  and  is  entered  from 
the  river  Humber,  and  the  Old  dock  com- 
municates with  the  Humber  dock  by  means 
of  the  Junction  dock. 

[A  plan  was  annexed  to  the  case,  which  it 
was  agreed  either  party  might  refer  to.] 

The  dock  company  have  no  right  of  pro- 
perty in  this  harbour  or  haven,  nor  do  they 
occupy  anything  there,  or  on  the  shores  of 
the  Humber,  except  the  entrance  basin  of 
the  Humber  dock.  The  west  or  town-side 
of  the  Old  harbour  to  the  mid-stream 
thereof,  opposite  the  town,  is  within  the 
parishes  of  Holy  Trinity  and  St.  Mary  in 
the  said  town,  for  which  parishes  the  said 
rate  was  made. 

The  port  of  Hull,  in  its  more  confined 
sense,  includes  the  river  Humber  to  the 
midstream  thereof,  opposite  the  town  and 
harbour;  and  all  vessels  frequenting  the 
docks  and  harbour  pass  through  that  por- 
tion of  the  river  Humber  which  is  within 
the  port  of  Hull  as  above  described.  Some 
of  them  discharge  and  load  their  cargoes  in 
the  Humber,  opposite  to  the  town,  and  on 
the  town  side  of  the  midstream  thereof, 
without  entering  the  harbour,  or  the  entrance 
basin,  or  any  of  the  docks,  and  without  ever 
using  any  part  of  the  soil  or  property  of  the 
dock  company,  and  without  ever  coming 
within  the  limits  of  either  of  the  before-men- 
tioned parishes.  Others  discharge  and  load 
their  cargoes  in  the  entrance  basin  of  the 
Humber  dock,  without  entering  any  of  the 
docks  or  the  harbour,  and  without  using 
any  other  of  the  soil  or  property  of  the 
dock  company,  than  the  entrance  basin. 
Others  enter  the  Old  harbour,  and  discharge 
and  load  their  cargoes  there,  some  on  the 
east  side,  and  others  on  the  west  side  thereof, 
but  without,  in  either  case,  entering  any  of 
the  docks  or  basins,  or  using  any  part  of 
the  soil  or  property  of  the  dock  company. 
Others  enter  the  harbour,  and  proceed 
through  it  into  the  Old  dock,  and  dis- 
charge and  load  their  cargoes,  either  there 
or  in  the  Junction  or  Humber  dock.  Others 
enter  the  entrance  basin  of  the  Humber 
dock,  and  proceed  through  it  into  the  said 
last-mentioned  dock,  and  discharge  and  load 
their  cargoes,  either  there  or  in  the  Junction 
dock,  or  in  the  Old  dock.  All  the  five  classes 
of  vessels  above  mentioned  pay  tonnage 
dues  to  the  appellants. 
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The  tonnage  dues,  in  respect  of  which  the 
Dock  company  are  rated,  are  all  paid  and 
collected  at  the  Qaeen*s  custom  house, 
without  reference  to  the  place  where  the 
vessels  are  lying,  or  discharge  or  take  in 
their  cargoes,  and  whether  they  enter  any 
part  of  the  docks  or  basin  of  the  company 
or  not. 

The  appellants  were  rated  in  the  rate 
or  assessment  which  was  the  subject  of 
the  appeal,  to  the  full  amount  (subject  to 
the  usual  and  necessary  deductions)  of  the 
tonnage  dues  received  by  them  for  all  the 
above-mentioned  vessels  frequenting  the 
port  of  Hull,  in  whatever  part  of  the  port 
their  cargoes  were  discharged  or  loaded,  and 
whether  they  entered  the  basins  or  docks, 
and  harbour,  or  any  of  them,  or  not. 

The  town  of  Kingston-upon-Hull  consists 
of  two  parishes,  viz.,  the  parish  of  the  Holy 
Trinity  and  the  parish  of  St.  Mary,  and  all 
the  docks  and  basins,  as  well  as  the  west  side 
of  the  Old  harbour  to  the  midstream  of  the 
River  Hull,  are  locally  situate  within  the 
said  two  parishes. 

For  the  appellants  it  was  contended,  that 
the  dock  company  could  not  be  rated  for 
their  property,  in  respect  of  any  of  their 
tonnage  dues,  inasmuch  as  they  were  all 
earned  before  the  vessels  came  within  either 
of  the  aforesaid  parishes  of  Holy  Trinity 
and  St.  Mary,  or  came  into  the  docks,  or 
upon  the  soil  of  the  company,  and  that  at 
all  events  they  could  only  be  rated  in  respect 
of  the  tonnage  dues  paid  for  such  vessels  as 
actually  came  into  or  used  the  docks  or  soil 
of  the  company,  and  also  came  within  the 
limits  of  the  aforesaid  parishes. 

The  respondents,  on  the  other  hand,  con- 
tended, that  as  all  the  dues  were  given  in 
respect  of  the  docks,  the  company  were 
liable  to  be  rated  for  their  docks  in  respect 
of  the  whole  amount  of  tonnage  dues  paid 
at  the  port  of  Hull,  whether  the  vessels 
entered  the  dock  or  used  the  soil  of  the 
company  or  not. 

The  Sessions  held,  that  the  appellants 
were  liable  to  be  rated  in  respect  of  ihe  ton- 
nage dues  received  by  them,  (subject  to  the 
deductions  aforesaid,)  for  ships  or  vessels 
using  their  docks  and  entrance  basin,  that 
is  to  say  : — First,  for  those  using  the  en- 
trance basin  without  going  into  die  docks. 
Secondly,  for  those  passing  through  the  old 
harbour  to  the  Old  dock,  and  using  that  or 


the  other  docks.  Thirdly,  for  those  passing 
through  the  entrance  basin  into  the  Humber 
dock,  and  using  that  or  the  other  docks. 

But  the  Sessions  held  that  the  appellants 
were  not  liable  to  be  rated  in  respect  of 
dues  received  by  them  for  ships  or  vessels 
not  using  their  docks  or  entrance  basin,  that 
ia  to  say: — First,  for  those  discharging 
their  cargoes  in  the  river  Hiunber,  without 
entering  the  harbour,  entrance  basin,  or 
docks.  Secondly,  for  those  which  discharge 
their  cargoes  in  the  Old  harbour,  either  on 
the  west  or  east  side  thereof^  without  enter- 
ing the  docks  or  basin. 

The  Sessions  amended  the  rate  accord- 
ingly. The  question  for  the  opinion  of  this 
Court  was,  whether  the  appellants  were 
liable  to  be  rated  in  respect  of  all  or  any  of 
the  above  classes  of  dues  received  by  them, 
and  the  rate  was  to  stand,  or  to  be  increased, 
or  to  be  reduced  accordingly. 

The  case  was  argued  in  Hilary  term  last, 
(January  22  and  25,)  by 

M,  D,  Hilly  Archbold,  and  Raines^  for 
the  respondents,  who  contended,  that  all  the 
five  classes  of  dues  were  rateable  ;  and  by 

Kelly^  WortUyt  Martin^  and  Bain,  for 
the  appellants,  who  contended,  that  none 
of  the  five  classes  were  rateable. 

The  following  cases  were  cited  in  the 
course  of  the  argument : — 

The  King  v.  the  Dock  Company  of  Hully 

1  Term  Rep.  219. 
The  King  v.  the  HuU  Dock  Company, 

5  Mau.  &  Selw.  394. 
The  Dock  Company  at  Kingston^upon- 

Hull  V.  Brotvne,  2  B.  &  Ad.  43. 
The  King  v.  Barnes,  1  B.  &  Ad.  113 ; 

8.  c.  8  Law  J.  Rep.  M.C.  115. 
The  Queen  v.  the  Marquis  of  Salisbury, 
8  Ad.  &  El.  716;  s.  c.   7  Law  J. 
Rep.  (n.8.)M.C.  110. 
The  King  v.  the  New  River  Company, 

1  Mau.  &  Selw.  503. 
The  Queen  v.  the  Cambridge  Gaslight 
Company,  8  Ad.  &  El.  73 ;  s.  c.  7 
Law  J.  Rep.  (n.s.)  M.C.  50. 
The  King  v.  Coke,  5  B.  &  C.  797  ;  s.  c- 

5  Law  J.  Rep.  M.C.  32. 
The  King  v.  the  Aire  and  Colder  Na^ 
vigation  Company,  3  B.  &  Ad.  533 ; 
s.  c.  1  Law  J.  Rep.  (n.s.)  M.C.  90. 
The  Queen  v.  the  Bristol  Dock  Com- 
pany, ]  Q.B.  Rep.  535  ;  s.  c.  10  Law 
J.  Rep.  (n.s.)  M.C.  105. 
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The  King  v.  the  Mat/or  of  London^  4 

Term  Rep.  21. 
ne  King  v.  Sir  A.  Macdonald,  12 

East,  324. 
The  King  y.  Rebow^  cited  in  Cowp.  583. 
The  King  v.   ThamaSy  9  B.  &  C.  114 ; 

8.  e.  7  Law  J.  Rep.  M.C.  66. 
The  King  ▼.  Fowke,  5  Ibid.  814,  n. 
The  King  v.  the  Regent* s  Canal  Com- 

pang,  6  B.  &  C.  720  ;  a.  c.  5  Law  J. 

Rep.  M.C.  151. 

Cur,  adv,  vtUt. 

The  judgment  of  the  Court  was  now  de- 
liFered  by — 

LoED  Denmak,  C.J. — This  case  arose 
out  of  the  decision  in  The  Queen  v.  the  Bris- 
Ud  Dock  Company,  Many  cases  have  been 
dedded  and  are  reported  as  to  the  mode  of 
rating  the  Hull  Dock  Company ;  but  it  is 
now  for  the  first  time  contended,  that  they 
are  not  rateable  at  all.  We  do  not  mention 
this  as  in  itself  an  objection  to  the  view  now 
first  put  forward  by  the  company,  but  in 
order  to  shew  what  the  real  question  is.  If 
the  defendants  are  within  the  principle  of 
diat  case,  they  are  not  rateable  at  all ;  or  if 
they  be  within  the  principle  as  to  part  of 
their  tolls,  they  are  not  rateable  as  to  that 
part.  The  case  of  the  Bristol  Dock  Com- 
pany was  a  very  peculiar  one.  The  com- 
pany there  were  empowered  to  convert  a 
large  portion  of  the  river  Avon  into  a  float- 
ing hiffbour,  and  to  construct  a  new  channel 
for  the  river  itself, — a  great  work,  in  respect 
of  which  certain  dues  were  granted  to  them 
for  every  ship  entering  into  the  port  of 
Bristol.  That  port  extended  to  a  great 
distance,  and  many  ships  would  enter  it, 
which  would  have  no  occasion  to  use  the 
floating  harbour,  and  yet  would  be  liable  to 
pay  the  dues  under  the  act  of  parliament. 
In  that  respect,  the  present  case  is  very 
similar,  for  here  many  vessels  are  liable  to 
pay  dues  to  the  company  which  never  use 
their  docks  at  all.  But  in  the  case  of  the 
Bristol  Dock  Company,  the  floating  har- 
bour was  not  the  property  of  the  company ; 
before  it  was  converted  into  a  floating 
harbour,  it  was  part  of  the  river  Avon,  and 
of  the  port  of  Bristol,  the  property  in  which 
was  vested  in  the  corporation,  (if  in  any 
subject,^  and  there  are  no  words  in  the  act 
of  parliament  vesting  the  property  in  the 
company.     But  it  was  sought  to  rate  them 


in  respect  of  entries  into  the  floating  harbour 
of  Cumberland  Basin,  because  that,  or  at 
least  part  of  it,  was  the  property  of  the  com- 
pany. That  basin  consisted  of  a  portion  of 
the  old  river  Avon,  with  an  addition  made 
to  it,  by  excavating  several  acres  of  land* 
Those  additions  appear  to  have  been  the 
property  of  the  company;  but  the  act  of 
parliament  provided  that  the  company,  in 
respect  of  these  additions,  should  be  rated 
in  a  particular  manner,  and  the  Court 
thought  that  the  company  could  be  rated 
for  them,  only  in  the  manner  provided  by 
the  act,  and  that  dues  on  tolls  could  not 
be  said  to  be  profit  arising  in  that  basin, 
in  the  parish  in  which  it  was  situate.  Here, 
on  the  contrary,  the  docks  themselves  are 
the  property  of  the  company — they  were 
excavated  from  land  granted  to  the  com- 
pany, and  made  entirely  de  novo  by  them. 
The  occupiers  of  the  land,  before  the  docks 
were  constructed,  were  rateable  for  it,  and 
if  the  docks  yield  any  profit  to  those  who 
constructed  them  out  of  that  land  the  com- 
pany surely  must,  in  the  absence  of  any 
enactment  to  the  contrary,  be  liable  to  be 
rated  in  respect  of  snch  profits.  In  the 
Bristol  case,  inasmuch  as  the  company 
could  not  be  rated  in  respect  of  the  principal 
subject-matter,  the  floating  harbour,  for 
which  the  dues  were  granted  and.  received, 
the  Court  held  that  they  could  not  be  rated 
for  the  main  entrance  basin  to  that  subject- 
matter,  as  if  the  tolls  were  earned  in  that 
entry.  In  the  present  case,  the  company 
can  be  rated  in  respect  of  the  principal 
subject-matter,  that  is,  the  docks  them- 
selves. But  it  is  said,  that  the  tolls  in  this 
case  are  not  given  for  the  use  of  the  docks, 
because  ships  must  pay  whether  they  use 
them  or  not ;  and  so  because  those  ships, 
which  do  not  enter  the  docks,  cannot  be 
said  to  pay  for  the  use  of  them,  it  is  nrged 
that  those  which  do  enter  the  docks,  and 
use  them,  cannot  be  said  to  pay  for  the  use 
of  them.  This  argument  is  ingenious,  but 
we  do  not  think  it  conclusive ;  nor  did  it 
prevail  in  the  Bristol  case.  The  Court  did 
not  say  there  that  the  tolls  were  not  granted 
for  the  use  of  the  floating  harbour,  as  regards 
those  ships  which  use  the  floating  harbour, 
but  that  the  company  could  not  be  rated  in 
respect  of  the  tolls,  because  they  were  not 
owners  of  the  floating  harbour,  and  it  was 
not  attempted  so  to  rate  them.  But  it  is  said 


Digitized  by 


Google 


118 


CASES  CONNECTED  WITH 


[New  Series 


further,  that  these  tolls  are  due  on  the  ship 
the  moment  it  enters  the  port  of  Kingston- 
upon-Hull,  whether  it  proceeds  into  the 
docks  or  not;  and,  therefore,  as  the  dues 
attach  before  arrival  in  the  docks,  they  could 
not  be  said  to  be  profits  earned  in  the  docks. 
The  language  of  the  act  of  parliament, 
14  Geo.  3,  is  not  uniform  and  consistent  in 
the  different  sections,  nor  free  from  doubt ; 
but  it  sufficiently  appears  from  sections  42, 
43  and  44,  that  the  tolls  are  not  due  and  do 
not  attach  upon  a  ship  merely  coming  into 
the  port ;  they  attach  on  ships  coming  into 
the  said  harbour,  basin,  or  docks,  within 
the  port  of  Kingston-upon-Hull,  or  unload- 
ing or  loading  goods  within  the  said  port. 
"  The  harbour,"  then,  will  probably  mean  the 
whole  harbour  of  Hull  Haven ;  but,  whatever 
it  means,  a  distinction  is  made  between 
"coming into  the  docks,"  and  "unloading or 
loading  within  the  port,"  sufficient  to  shew 
that  the  toUs  do  not  attach  on  a  ship  the 
moment  it  comes  into  the  port.  The  fact, 
therefore,  on  which  this  part  of  the  argu- 
ment rests,  is  not  as  stated ;  but,  if  it  were, 
the  argument  is  not  conclusive.  The  ship 
vdiich  actually  comes  into  and  uses  the  dock 
18  not  the  less  benefited  by  it,  because  the 
toll  must  have  been  paid  even  if  it  had  not 
come  in,  and  the  benefit  conferred  by  the 
use  of  the  dock  is  not  the  less  meritorious 
cause  of  the  toll  because  other  ships  pay 
to  which  that  meritorious  cause  does  not 
apply.  To  those  which  come  into  the 
docks,  the  benefit  is  conferred  by  the  docks 
and  in  the  docks ;  and,  therefore,  the  toll 
paid  for  that  benefit  must  be  held  to  be 
earned  there  in  the  docks,  and  to  be  profit 
arising  there.  At  to  those  ships  which  do 
not  come  into  the  docks,  which  never  are 
on  the  property  of  the  company  at  all,  the 
case  is  very  difierent.  The  toll  given  to 
the  company,  and  which  such  ships  are 
obliged  to  pay,  is  doubtless  given  in  respect 
of  the  company  having  made  those  docks  ; 
but  still  it  does  not  arise  from  the  use  of 
the  docks,  nor  is  it  earned  in  them.  It  is 
a  naked  toll,  just  as  much  as  toll  pdid  by 
vessels  passing  light-houses,  and  similiur 
cases. 

Upon  the  whole  we  are  of  opinion,  that 
the  learned  Recorder  was  right  in  the  view 
he  took  of  this  cake,  and  that  the  order  of 
Sessions  must  be  confirmed. 

Order  of  Seuians  confirmed. 


Bail  Court.'^ 
1845.       > 


THE    aUEEN     9.     GOMPERTZ 
AND   OTHERS. 


Jan.  29.  J 

Indictment —  Venue. 

An  indictment^  charging  the  offence  to  have 
been  committed  at  Gray's  Inn^  in  the  county 
of  Middlesex f  is  sufficient. 

Peacock  applied  for  a  rule  to  shew  cause 
why  an  indictment  for  conspiracy,  which 
had  been  preferred  and  found  against  the 
defendants,  and  removed  into  this  court  by 
certiorari^  should  not  be  quashed,  on  the 
ground  that  no  sufficient  venue  was  alleged ; 
the  offence  being  stated  to  have  been  com- 
mitted "at  Gray's  Inn,  in  the  county  of 
Middlesex."  There  is  no  such  place  as 
Gray's  Inn,  in  the  county  of  Middlesex, 
from  which  a  jury  could  be  summoned,  and 
the  offence  is  therefore  insufficiently  charged. 
This  application  is  before  verdict,  and  the 
defect  is  not  aided.  In  The  King  t.  Harris 
(1),  an  indictment  laying  the  offence  to  have 
been  committed  at  the  Guildhall,  in  the  city 
of  London,  was  held  to  be  bad,  as  the 
venue  should  be  laid  in  some  parish  or  ward. 
The  Court  will,  upon  motion,  quash  an  in- 
dictment for  want  of  an  addition  to  the 
defendant's  name  —  The  King  y.  Thomas 
(2). 

Williams,  J. — I  think  that  this  objection 
ought  not  to  prevail.  The  rule  which  was 
formerly  adopted,  that  time  and  place  must 
be  added  to  every  material  averment  in  an 
indictment,  has  been  frequently  broken  in 
upon  since  the  case  of  The  King  v.  Hollond 
(3),  for  the  jury  are  now  summoned,  not  de 
vicineto,  but  de  corpore  comiUUus.  Suppose, 
then,  that  the  words  "Gray's  Inn"  had 
been  omitted  altogether,  it  would  then  ap- 
pear that  the  offence  took  place  in  the 
county,  which  would,  according  to  the  pre- 
sent practice,  be  sufficient ;  and  it  seems  to 
me  to  be  quite  immaterial  whether  there  is 
such  a  place  as  Gray's  Irni,  or  what  its 
character  may  be. 

Rule  refused, 

(1)  2  Leach.  C.C.  800. 

(2)  3  DowL  &  Ryl.  621 ;  s.c.  2  Law  J.  Ren. 
K.B.  4L 

(3)  5  Term  Rep.  607. 
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BlIlCoUET.C™®  ^^^^    ^'   ™*  JUSTICES 
1S45        <        ®^    "^^^    ^EST    RIDING    OF 
M      23       r        YOl^^HULE,    (ST.    PANCBAS 
*^       *     V       AND  BRADFORD). 

Poor  Law — Mandamus — Notice  of  /Ap- 
peal— Signature  by  a  Majority  of  Parish 
Officers  —  Presumption  —  Imperfect  State^ 
uent  of  Facts  in  moving  for  rule  nisi. 

A  notice  of  appeal  against  an  order  of 
removal  was  signed  bg  a  nu^ority  of  parish 
officers^  and  commenced^  "  We^  the  under^ 
signedy  being  a  majority  of  the  churchwar-- 
dens  and  overseers  of  the  parish^  ^o" — 
HeU  thai  the  presumption  was  that  it  had 
been  signed  by  the  majority  on  behalf  of  the 
ichole  body  of  parish  officers,  and  that  the 
onus  lay  upon  the  respondents  of  shewing 
that  in  fact  it  was  not  so  signed. 

If  a  rule  nm  for  a  mandamus  to  hear  an 
appeal  has  been  obtained  upon  affidavits 
stating  imperfectly  the  grounds  upon  which 
the  Sessions  proceeded  in  their  judgment, 
and  the  facts  omitted  are  substantial  and 
material  to  the  case,  the  Court  wiU  discharge 
the  rule  with  costs. 

A  role  nisi  had  been  obtained  in  Michael- 
mas term  last,  for  a  mandamus  to  the  Jus- 
tices of  the  peace  for  the  West  Riding  of 
the  county  of  Yoik,  to  enter  continuances 
sad  hear  an  i^peal  against  an  order  of 
remoTml  from  Bradford,  in  the  West  Riding» 
to  the  padsh  of  St.  Pancras,  in  the  county 
of  Middlesex.  The  only  ground  stated 
in  the  affidavits  upon  wMch  the  rule 
was  granted  was,  that  a  copy  of  the  order 
tnd  oUier  documents  having  been  duly 
sored  on  the  appellant  parish,  no  notice 
of  appeal  had  been  sent  by  the  appellants 
witlun  twenty-one  days  from  the  receipt  of 
the  copy  of  the  order,  but  notice  and 
grounds  of  appeal  were  sent  after  the  ex- 
piration of  the  twenty-one  days,  and  before 
dw  removal  of  the  pauper,  and  in  due  time 
before  the  next  Sessions,  according  to  the 
practice  of  the  Sessions,  and  that  the  Ses- 
sions had  refused  to  hear  the  appeal  on  this 
groond. 

Hall  and  Pashley  now  shewed  cause  on 
affidavits,  which  stated,  that  at  the  time 
when  the  appeal  came  on  to  be  heard,  the 
respondents  called  upon  the  appdlants  to 
prove  their  notice  and  grounds  of  appeal, 
and  that  a  witness  was  called,  who  proved 


that  there  were  six  churchwardens  and 
overseers  for  the  appeUant  parish.  The 
notice  and  grounds  of  appeal  commenced, 
**  We,  the  undersigned,  being  a  majority 
of  the  churchwardens  and  overseers  of 
the  poor  of  the  parish  of  St.  Pancras, '* 
&c.,  and  was  in  fact  signed  by  five  out 
of  the  six.  The  respondents  then  called 
upon  the  appellants  to  shew  when,  where, 
or  imder  what  circumstances  the  notice  was 
signed;  and  no  evidence  on  this  point 
having  been  given,  it  was  objected  by  the 
respondents  that  the  notice  was  invalid,  as 
it  purported  to  be  the  act  only  of  a  majority 
and  not  of  the  whole  body  of  the  parish 
officers,  and  that  it  ought  to  have  been 
shewn  that  the  signature  by  the  majority 
was  made  at  a  meeting  of  the  whole  body, 
properly  convened. — Two  questions  arise 
here  :  first,  has  a  party  a  right  to  ask  this 
Court  for  a  mandamus  on  an  affidavit  stating 
one  point  alone  on  which  the  Sessions  pro- 
ceeded, without  disclosing  the  other  cir- 
cumstances which  took  place  at  the  hearing? 
If  such  a  course  is  permitted,  a  mandamus 
may  be  granted  on  one  point,  wh^i  the 
others  which  are  not  noticed  may  be  amply 
sufficient  to  warrant  the  Sessions  in  decid- 
ing as  they  did.  This  Court  ou^t  to  be 
enabled  to  see,  from  the  whole  of  what 
occurred,  whether  the  Sessions  have  acted 
rightly  or  not.  If  the  judgment  of  the 
Quarter  Sessions  ought  to  have  been  what 
it  was,  this  Court  will  support  their  de^ 
cision — The  Queen  v.  the  Justices  of  the 
West  Riding  of  Yorkshire  (1),  The  King 
V.  Skeffington  (2) ;  on  the  ground,  therefore, 
that  this  was  an  attempt  to  obtain  a  rule 
by  imposing  upon  the  Court  an  imperfect 
statement  of  what  occurred,  this  rule  should 
be  discharged,  with  costs.  But,  secondly, 
if  it  is  necessary  to  rely  on  any  other  than 
the  first  point,  it  is  contend^,  that  the 
decision  of  the  Sessions  was  correct  as  to 
the  sufficiency  of  the  signature  to  the  notice 
and  grounds  of  appeal.  It  is  admitted  that 
the  document  need  not  be  signed  by  all  the 
parish  officers,  a  signature  by  a  majority  on 
behalf  of  all  will  do,  but  then  it  ought  to  be 
clearly  shewn  that  it  was  on  behalf  of,  and 
the  act  of  all.  By  the  9  Geo.  1.  c.  7.  s.  8* 
and  the  4  &  5  Will.  4.  c.  76.   the  whole 

(1)  2Q.B.  Rep.  705;  s.c.  11  Law  J.  Rep.  (n.s.) 
M.C.  57. 

(2)  3  B.  &  Aid.  382. 
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body  are  to  send  notice  of  appeal ;  it  is  not 
the  majority — The  King  v.  the  Justices  of 
Warwickshire  (3),  The  King  v.  the  Jus- 
tices of  Derbyshire  (4).  This  general  prin- 
ciple was  laid  down  in  GrindUy  v.  Barker 
(5)  and  acted  on  in  Cortis  v.  the  Kent  Water- 
works  Company  (6),  and  The  King  v. 
Whitaker  (7).  The  act  of  the  majority 
must  be  pleaded  as  the  act  of  the  whole — 
Robinson  v.  James  (8),  The  King  v.  Kyn- 
astou  (9),  The  King  v.  Theodorick  (10). 
This  is  a  quasi  corporation,  acting  by  their 
wrong  name,  and  The  Queen  v.  the  Justices 
of  the  West  Riding  of  Yorkshire  (11)  and 
Ward  V.  Clarke {\2)  are  in  point.  In  the 
former  case  Patteson,  J.  refused  a  rule 
under  precisely  similar  circumstances.  At 
all  events,  as  the  Court  of  Quarter  Sessions 
has  already  given  its  judgment  on  a  point 
of  evidence,  this  Court  will  not  send  the 
case  back  to  be  reheard. 

Pickering,  contra,  was  not  called  upon. 

Williams,  J. — I  think  this  rule  must  be 
made  absolute.  I  quite  agree  with  the  state- 
ment which  has  been  made,  that  if  the  Court 
is  applied  to  for  a  mandamus  on  an  affida- 
vit whidi  omits  to  state  all  the  points  upon 
whieh  the  Quarter  Sessions  proceeded,  and 
if  the  facts  which  are  not  disclosed  are  ma- 
terial to  the  case,  that  is  imposing  upon  the 
Court,  and  the  rule  ought  to  be  discharged 
with  costs.  But  in  order  that  such  should 
be  the  case,  the  points  which  are  omitted 
ought  to  be  real,  substantial,  and  not  such 
as  this,  merely  imaginary  points.  The  points 
which  are  urged  here  are,  in  my  mind,  purely 
ideal,  and  there  is  no  weight  in  either  of 
them.  The  first,  as  to  the  notice  not  having 
been  given  within  the  twenty-one  days,  was 
indeed  given  up  by  the  counsel  in  argument, 
as  being  untenable,  and  there  is  just  as 
little  in  the  other  point,  for  it  is  admitted 

(8)  6  A<L  &  El.  873 ;  s.  c.  6  Law  J.  Rep.  (n.s.) 
M.C.  lis. 

(4)  6  Ibid.  612 ;  8.  c.  6  Law  J.  Rep.  (n.s.)  M.C. 
140. 

(5)  I  Boa.  U  Pul.  229. 

(6)  7B.  &C.dl6;  8.0.  6  Law  J.  Rep.  M.C.  106. 

(7)  9  Ibid.  648;  s.o.  7  Law  J.  Rep.  K.B.  332. 

(8)  1  Dowl.  N.8. 760 ;  8.  c.  1 1  Law  J.  Rep.  (n.s.) 
Q.B.  237. 

(9)  2  Selw.  N.P.  1160,  lOth  ediU 

(10)  8  £a8t»543. 

(11)  13  Law  J.  Rep.  (n.s.)  M.C.  39. 

(12)  12  Mee.  &  Wels.  747 ;  a.  c.  IS  Law  J.  Rep. 
(n.s.)  Ezch.  229. 


that  a  signature  by  the  majority  of  the 
parish  officers  is  sufficient,  unless  you  as- 
sume that  the  rest  did  not  concur.  Then  it 
is  said  that  it  ought  to  appear  that  this, 
which  purported  to  be  the  act  only  of  the 
majority,  was  in  fact  the  act  of  all«  and  that 
in  the  absence  of  any  such  evidence,  it  is  to 
be  presumed  that  such  was  not  the  case.  But, 
I  think,  in  cases  of  this  kind  the  presump- 
tion is  just  the  other  way,  and  that  it  lies 
on  the  party  who  impeaches  the  notice  to 
shew  that  it  was  improperly  given.  It 
seems  to  me,  therefore,  that  this  notice  was 
perfectly  good,  and  that  if  anything  more 
were  added,  it  would  only  be  adding  an- 
other irrelevant  and  impalpable  fact  to  that 
which  was  already  sufficiently  clear  to  ordi- 
nary apprehensions. 

Rule  absolute,  without  costs. 


Bail  Court."\ 

lft4'i  >     ^"^   QUEEN  «?.  WALKER  AND 

J        '  *         i  OTHERS,  JUSTICES,  &C. 

Poor  Law— Bastardy— '2  ^  3  Fict,  c.  85. 
— 7  ^  8  Vict,  c.  lOl.— Effect  of  prior  Ap- 
plication— Guardians  of  the  Poor. 

Where  the  mother  of  a  bastard  child  made 
an  application  within  twelve  months  after 
the  birth  of  the  child  to  petty  sessions,  under 
7  ^  S  Vict.  c.  101, /or  an  order  on  the 
putative  father,  and  the  Justices  refused  to 
hear  the  application,  on  the  ground  that 
proceedings  having  been  taken  by  the  guar- 
dians of  the  poor  against  the  putative  father, 
under  2  4*  3  Fict,  c,  85,  which  were  pending 
when  7  4*  8  Viet.  c.  lOl.  passed,  the  Quarter 
Sessions,  to  which  the  inquiry  had  been 
removed  by  the  putative  father,  had  refused 
to  make  an  order :  a  mandamus  was  granted 
to  compel  the  Justices  to  hear  the  application. 

Archbold  had  ob^ned  a  rule,  calling 
upon  Richard  Walker,  John  Grundy  and 
James  Openshaw,  Esquires,  three  of  the 
keepers  of  the  peace,  and  Justices  in  and 
for  the  county  of  Lancaster,  and  usually 
attending  at,  and  acting  for  the  petty  ses- 
sional division  of  Bury  in  the  said  county, 
to  shew  cause  why  a  writ  of  mandamus 
should  not  issue  directed  to  them,  com- 
manding them  to  proceed  upon  an  applica^ 
tion  made  to  them,  at  a  petty  sessions  held 
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m  the  Slst  of  Janu^  t845,  by  Anne 
Opensliaw,  single  woman,  for  an  order  upon 
IVlUkm  Porter  Holt,  as  the  putative  father 
ef  a  male  iMkstard  diild,  bom  of  the  body 
of  the  said  Anne  Openshaw,  and  to  hear 
aad  determine  such  application  at  a  petty 
temtmA  to  be  held  for  the  said  division,  as 
hy  adjofimment  from  the  said  petty  sessions 
held  on  the  dlst  of  January. 

It  appesured  that  the  bastard  was  bom  on 

tbe  S6tlft  of  Miarch  1844 ;  and  that  on  the 

i4th  of  Jaly    1844^  the  guardians  of  the 

poor  for  the    Bury  Union  (the  child  being 

then  d«rge»l>le   to  the  parish  of  Elton, 

within     the    said    union)    gave   notice  to 

W.  P.    Holt    of  an  intended  iqipUcation 

under  2   &  3  Vict.  c.  85,  for  an  order  to 

idmbiixBe  the   Union,  for  the  maintenance 

and  support  of  the  child.     The  notice  was 

to  appear  on  the  0th  of  August  1844  (the 

day  upon  which  the  statute  7  &  8  Vict. 

c  101.  received  the  royal  assent),  on  which 

day  W.  P.  Holt  appeared  at  the  petty  ses- 

sons,  and  nnder  the  2«&  8  Vict.  c.  85.  s.  8. 

dedared  his  desire  that  the  inquiry  should 

be  removed  to  the  Quarter  Sessions  for  the 

county  of  Lancaster,  and  entered  into  the 

recognisances  required  by  that  statute.  At 

the  next  Quarter  Sessions,  the  healing  was 

postponed,   by  consent,  to  the  following 

sessions,  when  the  Court  heard  Uie  applioa* 

tion,  and  Rftwed  to  make  any  order. 

Chi  the  18th  of  January  1845,  an  appli* 
cation  under  7  &  8  Viet.  c.  101.  s.  2.  was 
by  the  mother  of  the  child,  and  a 
1  obtained  by  her,  md  senred  upon 
W«  P.  Holt,  requiring  him  to  appear  at  a 
petty  sesttons»  to  be  held  at  Bury,  on  the 
81at  of  the  same  month,  on  whidi  day  he 
attended  by  his  counsel,  and  contended  that 
the  refosal  of  the  Quarter  Sessions  to  make 
the  Older  on  the  application  of  the  guar« 
dims  was  final  and  eondusiTe;  and  that 
the  Justices  in  petty  sessions  had  no  power 
to  hoar  an  i4)pUcation  by  the  woman ;  and 
the  Jnstieesi  bflong  of  that  opinion,  refused 
to  hear  the  api^ieation. 

Martm  and  Gray  now  shewed  cause 
agsinst  the  role.— TJ^  question  is,  wheth^ 
a  second  application  was  allowable  in  this 
ease.  Although  an  appHoation  to  and  re- 
fiusl  by  Magistratesy  in  petty  sesrions,  may 
oot  be  condusiye,  a  decision  of  the  Court 
of  Quarter  Sessions  is  conclusiye  against 
New  Sbsibs,  XIV.— Mao.  Cas. 


the  mother— Zile  King  v.  Tenant  (l),  The 
King  v.  Jenkin  (2).  Under  the  2  &  3  Vict, 
c.  86.  the  application  must  have  been  by 
the  guardians  nominally;  but  they  were, 
practically,  agents  of  the  mother,  and  the 
power  given  to  the  mother  individually,  by 
the  new  act,  7  &  8  Vict.  c.  101,  is  a  mere 
substitution  for  the  former  power  of  the 
guardians.  Ther^cnre  the  mother  was  sub- 
stantially a  party  to  the  former  application* 
and  is  estopped  by  it. 

[WioHTMAK,  J.*-How  a  party?  She 
could  not  help  being  a  witness.  Under  the 
new  act  the  money  is  to  be  paid  to  her ;  but 
die  was  not  to  reodve  anything  personally 
under  the  old  law,  and  that  makes  a  great 
difference  in  the  two  oases.]. 

She  was  interested  praoti(»l]  v  in  the  former 
case.  By  seet  9.  it  is  enacted  uiat  nothing  in 
the  aet  shall  affect  the  validity  of  any  orders 
for  the  maintenanoe  of  a  bastfud  ohfld,  made 
by  Justices  in  Quarter  or  petty  sessions, 
before  the  passing  of  the  act,  and  **  that  all 
proceedings  actiuUy  pending  before  Jus* 
tiees  in  Quarter  or  petty  sessiims,  at  the 
time  of  the  passing  of  this  act,  may  be  con-* 
tinned,  and  orders  made  therein,  in  the 
same  manner  as  if  this  act  had  not  been 
passed."  Here  the  proceedings  were  actually 
pending,  when  the  act  paued.  Suppose 
the  Quarter  Sessions  had  granted  this  aidet 
as  applied  for^  could  it  be  said  that  Uie 
mother  then  would  have  had  a  right  to 
make  a  second  i^lication  herself? 

[WiGHTMAN,  J.— That  is  not  the  case 
here  :  this  act  gives  a  new  right  to  a  person 
who  had  no  ri^t  before.] 

The  same  facts  are  required  to  substan^ 
tiate  both  applications ;  and  the  same  pur-* 
pose  is  answwed  in  both  cases.  The  inten- 
tion of  the  new  act  was  not  to  give  a  double 
remedy,  which  will  be  the  result  if  this  rule 
begranted« 

[WioHTMAN,  J. — Supposing  an  order 
had  been  made  in  favour  of  the  guardians, . 
that  would  have  been  in  force  so  long  only 
as  the  child  was  chargeable :  the  condition 
of  the  order  in  favour  of  the  mother  is  by 
sect.  5.  that  the  child  is  not  chargeable. 
A  case  may  arise  where  the  mother  under- 
takes to  keep  the  child,  and  relieve  the 
guardians,  and  then  finds  herself  unable  to 

(1)  2  Str.  716 ;  b.c.  2  Lord  Rajm.  1423. 

(2)  Cis.  Temp.  Hardw.  801. 
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do  80,  may  she  not  then  apply  under  this 
act?] 

The  old  order  would  not  cease  to  have 
effect ;  it  would  revive  on  the  child  becom- 
ing chargeable  again.  The  very  hardship 
alluded  to  does  arise  in  case  of  children  bom 
more  than  six  months  before  the  passing  of 
the  act. 

Arehhcld. — There  is  no  adjudication  of 
the  Quarter  Sessions  which  can  be  set  up 
against  this  application.  The  mother  was 
a  total  stranger  to  the  former  proceedings 
by.  the  guardians. 

WiGHTMAN,  J. — It  seems  to  me  that, 
under  the  words  of  the  7  &  B  Vict.  c.  101, 
I  am  bound  to  make  the  rule  absolute  in 
this  case.  By  the  2nd  section,  on  the  appli- 
cation of  the  mother  of  a  bastard  diild, 
which  has  been  bom,  as  in  this  case,  within 
twelve  months  before  the  application,  it  is 
compulsory  on  the  Justice  to  issue  a  sum- 
mons to  Uie  putative  father  to  appear  at  a 
petty  sessions,  and  the  Justices  at  such 
petty  sessions  are  obliged  to  hear  the  evi- 
dence in  support  of  ha  case,  and  to  come 
to  some  decision  upon  the  fiicts.  This  diey 
have  reftised  to  do  in  the  present  case,  be- 
cause a  former  unsuccessful  application  had 
been  made  by  the  guardians,  under  the 
power  which  they  formerly  had  to  reimburse 
themselves  for  the  expense  incurred  by  the 
parish.  It  is  argued  that  some  incon- 
venience may  possibly  arise  under  the  pro- 
visions of  sect.  9.  which  gives  validity  to 
former  orders  of  bastaidy ;  as  if  an  order  is 
made  in  &vour  of  the  guardians,  and  also 
one  in  fevour  of  the  woman,  there  may  be 
two  existing  orders  at  the  same  time.  But, 
in  the  present  instance,  no  prior  order  has 
in  fact  been  made,  so  that  it  is  not  necessary 
for  me  to  decide  that  question.  The  rule, 
therefore,  must  be  absolute  for  a  mandamus. 
Rule  absolute  aeeordingly. 


845.  *) 
riiaO;  > 
ay  15.  3 


THE   QUEEN    V.   THE   INHABIT- 
ANTS  OF   GREAT   BOLTON. 


1845 
April 
May 

Settlement — Examinatiani — Statement  of 
ChargeahUUy — Former  Order^  Conclusive^ 
ness  of, 

**  I  am  now  residing  in  and  receiving  re- 
lief from,  and  am  actually  chargeable  to,  the 


township  of  B:" — Held^  a  sufficient  state- 
ment of  chargeabiUty. 

The  signatures  of  the  Justices  were  omitted 
in  the  copy  of  an  order  of  removal^  sent  ptir- 
suant  to  4  <$>  5  Will.  4.  e.  76.  s.  79.  The 
Sessions,  upon  appeal,  quashed  the  order 
upon  this  objection^  subject  to  a  ease  for  the 
opinion  of  the  Court.  The  respondents  took 
no  steps  to  bring  up  the  case,  bui  wUhim  six 
months,  the  pauper  having  become  again 
chargeable,  obtained  a  second  order  of  tv- 
moval  to  the  appellant  parish,  upon  the  same 
settlement. 

Held,  first,  that  the  quashing  of  the  first 
order  was  not  conclusive  between  the  parties; 
and,  secondly,  that  the  respondents  were  noi 
precluded  from  obtaitdng  such  fresh  order 
by  the  fact  that  they  had  applied  for  and 
obtained  liberty  to  state  a  case  for  the  opin- 
ion  of  the  Court,  upon  the  decision  of  the 
Sessions  as  to  the  first  order. 

On  appeal  against  an  order  of  two  Jus- 
tices, for  the  removal  of  Ann  Higginson 
from  the  township  of  Great  Bolton  to  the 
township  of  Bradshaw,  the  Sessions  for  the 
borough  of  Great  Bolton  quashed  the  order, 
subject  to  the  opinion  of  the  Court  on  a 
CASE,  the  material  parts  of  which  were  as 
foUows : — 

By  an  order  of  two  Juttiees,  dated  the  1 7tli 
of  August  1848,  it  waa  ordered  that  the 
pauper,  Ann  Higginson,  be  removed  fiom 
the  township  of  Great  .Bolton  to  the  town- 
ship of  Bradshaw.  At  the  October  Seaatont 
1848,  the  overseers  of  Bradshaw  entered  and 
respited  an  appeal  against  that  order.  At  the 
trial  of  that  i^ipeal,  in  January  1844^  the 
appellants  rdied  upon  an  objection  stated  in 
their  grounds  of  appeal,  '*  that  no  copy  or 
counterpart  of  the  said  order  of  removal 
had  been  sratto  them  by  post  or  otherwise.*' 
It  appeared  that  with  the  other  documents 
required  by  the  stat  4  &  5  Will.  4.  c.  76. 
s.  79,  a  paper  purporting  to  be  a  copy  of 
the  said  order  had  been  sent  to  the  «q^pd- 
lants,  but  that  in  transcribing  such  copy  the 
signatures  of  the  two  Justices  "^ftking  the 
order  had  been  omitted ;  in  all  other  respects 
the  documents  sent  were  complete  copies. 
The  Sessions  held  the  objection  valid,  and 
quashed  the  order ;  but,  on  the  application 
of  the  respondents;  granted  a  case  for  the 
opinion  of  this  Court.  The  respondents, 
however,  took  no  steps  towards  staling  such 
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case,  nor  evercommimicated  with  the  appel- 
lants as  to  proceedmg  with  or  abandoning 
it,  nor  did  they  make  any  motion  at  the 
sessions  relative  thereto;  but  the  panper 
having  since  the  gnashing  of  that  order 
become  again  diargeable  to  and  relieved  by 
Great  Bolton,  the  respondents  obtained 
another  otdet  of  Jusdces,  dated  the  1 7th  of 
Febmary  1844,  for  her  removal  from  Great 
Bolton  to  Bradi^w,  which  order  was  made 
upon  fresh  examinations,  wherein  the  pauper 
stated — "  I  am  unable  to  maintain  myself, 
and  am  now  residing  in  and  receiving  relief 
from,  and  am  actually  chargeable  to,  the 
said  township  of  Great  Bolton."  The  settle- 
ment stated  therein  was  the  same  as  that 
upon  which  the  former  order  had  been 
l(mnded« 

At  the  Bolton  Quarter  Sessions,  April 
1844,  the  appellants  entered  and  respited  an 
appeal  against  the  last  ordo*,  which  appeal 
was  tried  at  the  following  sessions,  July 
1844.  The  appellants  relied  upon  various 
grounds  of  ^peal,  whidi  stated  in  substance, 
first,  Uiat  the  quaohing  of  the  first  order  of 
removal  was  conclusive  between  the  parties, 
no  finesh  act  having  been  nnce  that  time 
done  by  the  pauper  to  gain  a  settlement ; 
aecoodly,  that  the  order  of  the  17th  of  Fe- 
bruary 1844  was  improperly  obtained,  inas- 
much as  the  case  which  had  been  granted 
by  the  Sessions  for  the  opinion  of  this 
Cotort,  mi^t  before  or  after  the  l7th  of 
February  have  been  taken  up  by  the  respon- 
dents ;  and  if  the  decision  of  the  Sessions 
thereon  should  have  been  reversed,  the  ori- 
ginal order  of  removal  of  the  17th  of  August 

1843  would  have  been  confirmed ;  thirdly, 
^irt  the  examination  contained  no  sufficient 
evidence  of  chargeabiMty.  The  Sessions 
decided  in  favour  of  the  respondents  on  .the 
last  point,  holding  that  the  examination  con- 
Unaed  suifident  evidence  of  diargeability ; 
but  they  were  of  opinion  that  the  decision 
<m  thefimner  order  of  removal  was  condu- 
mve  between  the  townships,  and,  upon  that 
ground,  as  well  as  because  the  second  order 
of  removal  was  obtained  before  ihe  period 
had  elapsed  when  a  writ  of  certiorari  might 
have  bc«n  obtained  by  the  respondents,  they 
thought  the  order  of  the  17tli  of  February 

1844  was  invalid  and  improperly  obtained. 
On  these  grounds  the  order  of  removal  was 
quashed. 

If  this  Court  should  be  of  opinion  that 


the  judgment  of  the  Sessions,  on  the  hear- 
ing of  the  appeal  against  the  order  of  re- 
moval of  the  I7th  of  August  1848,  was  not 
conclusive  between  the  townships,  and  that 
the  order  of  removal  of  the  1 7th  of  February 
1844  was  also  rightly  obtained  by  the 
respondents,  before  the  expiration  of  the 
time  limited  for  the  issuing  of  the  certiorari 
to  remove  the  former  order  of  Sessions ;  and 
that  the  statement  of  the  evidence  of 
diargeabiHty,  contained  in  the  examinations 
whereon  such  last  order  of  removal  was 
made,  was  sufficient  to  support  such  order, 
then  the  order  of  Sessions  was  to  be 
quashed,  and  the  order  of  rraioval  of  the 
17th  of  February  confirmed.  If  the  Court 
should  be  of  a  contrary  opinion  on  all  or 
any  of  these  points,  the  order  of  Sessions, 
quashing  the  order  of  removal,  was  to  be 
confirmed. 

The  case  was  argued  (April  the  30th) 
by- 

Paskley^  in  support  of  the  order  of  Ses- 
sions. 

The  Court  first  called  on— 

Wortley^  cqntr^. — The  objection  on  which 
the  first  order  was  quashed,  was,  that  in  the 
copy  of  the  order  of  removal  first  sent  to 
the  appellants,  the  names  of  the  Justices 
were  omitted.  The  pauper,  therefore,  was 
not  removable,  the  provisions  of  the  4  &  5 
Will.  4.  c.  76.  s.  79.  not  having  been  com- 
plied with.  The  dedsion  of  the  Sessions 
upon  that  point  was  not  a  dedsion  upon  the 
settlement  of  the  pauper,  but  merdy  that 
the  appellants  were  not  bound  to  recdve  the 
pauper.  When  the  respondents  subsequently 
obtained  a  fresh  order,  and  served  a  proper 
copy  of  it,  the  pauper  became  removable. 
The  King  v.  the  Inhabitants  of  Oegathorpe 
(1 ),  The  King  v.  the  InhabitanU  of  Wheelock 
(2),  The  King  v.  the  Inhabitants  of  Wick 
St.  Lawrence  {3)t  shew  that  the  first  order 
was  not  conclusive.  In  The  Queen  v.  the 
Inhabitants  of  Charlbury  and  WalcoU  (4), 
the  Court  refused  to  sanction  a  second  oitler 
of  removal,  because  the  decision  of  the  Ses- 
dons  on  the  first  order  had  been  a  deddon 


(1)  Burr.  S.C.  261. 

(2)  6  B.  &  C.  511. 

(3)  5  B.  &  Ad.  526 ;  8.  c.  3  Law  J.  Rep.  (n.s.) 
M.C.  12. 

(4)  3  Q.B.  Rep. 378;  i.e.  13Law  J.Rep.  (n.s.) 
M.C.  19. 
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on  the  merits.  But  The  Queen  v.  the  In- 
kabitanU  of  Perranzahuloe  {b)  ia  exactly 
like  the  present.  There  the  first  order  was 
quashed,  because  the  examinations  did  not 
shew  chargeabihty ;  and  it  was  held  that 
the  respondents  might  remove  again  on  new 
examinations  shewing  chargeai)ility,  and 
that  the  quashing  of  &e  first  order  was  not 
condusiye.  It  is  like  ^  case  of  an  action 
of  whidi  notice  is  required,  and  which  has 
been  conunenced  without  giving  notice. 
The  action  may  be  abandoned,  fresh  notios 
given,  and  a  £resh  action  commenoed.  Se- 
condly, the  respondents  might  obtain  a 
second  order  of  removal,  although  the  time 
for  taking  up  the  case  granted  by  the  Ses<- 
sions  upon  the  dedsion  on  the  first  order 
had  not  elapsed— ^Ti^  Quem  v.  the  InbU' 
bUanis  of  Sl  Pmneras  (6). 

The  Court  then  called  on — 

PashUjf, — Every  order  of  removal  must 
adjudicate  the  chaigeability  of  the  pauper 
to  the  removing  parish,  his  inhabiting  in  the 
same  pariah,  and  his  settlement  in  the  ap- 
pellant parish.  The  cases  dted  shew  ihat 
when  an  order  is  quashed  on  ap^ieal,  such  a 
decision  is  not  necessarily  ooiBKdusive  upon 
the  three  points  as  to  which  the  order  abjudi- 
cates, but  that  it  is  open  to  the  removing 
parish  to  shew  hereafter  that  the  dedsion 
did  not  touch  the  question  of  settlement. 
But  here,  though  the  fiorst  order  was  good 
in  other  respects,  the  removing  parish  had 
disqualified  themsdves  firom  supporting  it, 
bemuse  they  had  omitted  to  send  a  copy 
cf  it ;  and  UiereSore  the  dedsion  on  appeal 
against  the  order  was  final — The  Queen  v. 
the  InhabitanU  of  Qui»ell{7),  Ex  parU  the 
Overeeers  of  Aokuforth  {S)^  The  Queen  v. 
the Inhabiiants  ofBrixbAm{9).  It  is  like 
the  case  of  a  bad  notice  of  appeal,  on  which 
the  party  had  gone  to  trial ;  the  judgment 
ia  condusive,  and  he  cannot  lodge  a  second 
appeal — The  King  v.  the  Jmetieee  of  the 
West  jRn^(IO),  The  King  v.  the  Jueticu 

(5)  a  Q.a  Rep.  4a0 ;  t.  0. 13  Law  J.  lUp.  (N.t.) 
M.C.  47. 

(6)  Ibid.  347  ;  1.0.  12  Uw  J.  Rep.  (n.b.)  M.C. 
42. 

(7)  9  Ad.  &  EL  836  ;  s.  c.  8  Uw  J.  Rep.  (11.8.) 
M  C  27 

(8)  3'q.B.  Rep.  397 ;  8.0.  18  Uw  J.  Rep.(v.t.) 
M.C.  38. 

(9)  8  Ad.  &  El.  375 ;  s.  c.  7  Uw  J.  Rep.  (n^) 
M.C.  78. 

(10)  3  Term  Rep.  776. 


of  Middlesex  (11).  Secondly,  pendmg  the 
case  granted  on  the  dedsion  of  Sesaioiia 
quashing  the  first  order,  no  firesh  order 
of  removal  could  be  properly  obtdned.  The 
Queen  v.  the  InhabUtaUs  of  St.  Panerae  ia 
distinguishable.  These  the  removing  pariah 
abandoned  their  first  order,  before  any 
appeal  had  been  entered  against  it.  Here 
there  has  been  a  hearing  on  the  a|^»eal, 
and  if  the  case  had  bsen  brought  up» 
this  Court  might  have  sBstained  the  de- 
cision of  the  Sessions,  upon  other  aad 
more  substantial  grounds  than  that  upon 
which  the  Sessiocis  decided — The  Kimf  t« 
the  InhabitanU  of  SkeJhgUm  (12),  Tha 
Queen  v.  the  Justices  Irf  the  West  Riding 
(Longwood  v.  HaUfax)  (18).  The  appel- 
lants ought  not  to  be  subject  to  two  pro- 
cesses against  them  at  the  same  time,  rdating 
to  the  same  matter— -iliii^^'s  case  (14X 
Therefore,  no  eeriiorari  will  issue  while  an 
appeal  is  pendinf^— C^e  of  the  Borough  of 
Warwiek\yh\  The  King  v.  S^pmrrow {16) ; 
nor  will  a  mandamus  lie  to  enter  contin»« 
anees  and  hear  an  appeal,  when  «  case  has 
been  granted— TA^  King  v.  the  Jusiioe^  ^ 
the  West  Riding  fWarmsworth  v.  Doncas^ 
terj(n\  The  King  v.  the  Justices  <^  Suf- 
folk (IS).  The  judgment  of  the  Sessions, 
bdng  a  judgment  of  record,  cannot,  though 
conditional  only,  be  avmded  exeept  l^  re- 
cord of  the  same  nature— -Ce*  LiU.  151,  «• 
Lastly,  the  statement  of  chargeability  is  in«- 
suffident.  It  should  be  stiUed  wlw  gave 
the  rdief  and  where— TAe  Queen  v.  the 
Inhab^nts  of  High  Bi€km^tan(\%). 

Wortleg  and  Pickering,  contri. 

IPer  Cariatn.— You  need  nei  trouble 
youradves  cm  the  last  point.  The  statement 
goes  much  feurther  than  it  did  in  High  Bide- 
ington.] 

It  is  no  objjectioa  to  an  order  of  removal 
that  a  previous  order  ia  still  pending,  if  new 
circumstances  have  in  the  interim  ariaeB. 
In  The  King  v.  the  Justices  of  the  West 

(11)  9  Dowl.  P.C.  163. 

(12)  3B.&Ald.  382. 

(13)  2Q,B.Rap^7U;  s.a.ll  UwJ.Rep.  (M.S.) 
M.C.  57. 

(14)  2  Ld.  Raym.  1014. 
(13)  2  Strange,  991. 

(16)  2  Term  Rep.  196,  n. 

(17)  1  Ad.  &  EL  606. 

(18)  6  Ibid.  109 ;  s.  a  6  Uw  J.  Rep.  (w.s.) 

(19)  8  Q.B.  R«p.  790  J  •.  c  18  Uw  J.  Rep.  (h.s.) 
M.C.  74. 
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Bidm^  the  aecond  appeal  was  againat 
the  same  canTictioii ;  one  judgmeiit  having 
been  givoi  on  the  lecOTd,  the  Sessions  were 
fim^  pJhiOf  and  could  not  entertain  a  second 
appeal.  The  cases  dted  only  shew  that  there 
camot  be  two  remedies  in  respect  of  one 
and  the  same  order;  but  here  there  has 
been  a  fresh  order  altogether.  The  King  t. 
the  Inhahkaaii  of  Barham  (20\  and  The 
Kmg  ▼.  ihelmhMianU  of  WiUoughby  (21), 
are  additional  anthorities  to  shew  ^t  the 
decision  on  the  first  order  is  not  conclosiye. 
How  can  the  appellants  be  damnified  by  the 
respondents  waiying  the  privilege  of  the  case 
granted  them  ?  Even  if  the  case  had  been 
bvought  np»  and  the  first  decision  of  the. 
Seasiona  had  been  confirmed  by  this  Court, 
the  respondents  would  have  been  at  liberty 
to  obtnn  another  order,  as  they  have  done : 
a  fortiori  may  they  do  so  now.  The  Q^ieem 
▼.  fAe  bihahitani9  of  St.  Panerae  is  even  a 
atiuugei  case  than  the  [uresent;  for  there 
the  first  order  was  in  force  at  the  time  the 
second  order  was  obtained,  wheroas  here  the 
first  Older  was  at  an  end,  having  been 
qoaahed  on  appeal. 

Cmr.  ad9.  wdt. 

The  judgment  of  the  Court  was  delivered 
(May  the  15th)  by— 

Lord  DsiMAir,  C.  J.-»In  this  case  it  ap- 
peared that  a  pauper  was  duly  removed  by 
an  order  of  two  Justices,  on  the  17th  of 
August  1843,  from  Great  Bolton  to  BhmU 
sbaw.  On  appeal  to  the  following  Sessions 
the  said  order  of  removal  was  quashed,  on 
the  ground  that  the  removing  towndiip  had 
aent  to  Bndshaw  with  a  notice  of  charge- 
aUHty  a  copy  of  the  order  of  removal,  omit- 
ting the  signatures  of  the  two  Justices. 
The  Court  of  Quarter  Sessions,  however, 
granted  a  case  for  the  opinion  of  this  Court 
Bpon  the  validity  of  this  objection.  No 
steps  were  taken  in  eonsequence  by  the 
respondents,  but  on  the  17th  of  February 
1844,  the  pauper  continuing  to  be  charge- 
able, they  procured  a  fresh  order,  upon  fresh 
ezammations,  which  stated  the  same  settle- 
ment as  that  upon  which  the  former  order  of 
August  1843  had  been  founded.  At  the 
Quarter  Sessions  for  the  borou|^  of  Bolton, 


(20)  8  B.  &  C.  99  J  8.  c  6  Uw  J.  Rep.  M.C.  78. 

(21)  4Ad.&£L148i  s. o.  6 Uw  J. Rep.  (n .8.) 
Al.C.  35. 


on  the  4th  of  July  last,  the  last-mentioned 
order  vras  quashed,  subject  to  a  case  which 
raises  three  questions  for  our  opinion :— - 
First,  whether  the  statement  of  the  pauper 
being  chargeable  is  sufficient;  secondly, 
whether  it  was  competent  for  the  respondents 
to  obtain  a  firesh  order  of  removal,  after 
having  obtained  the  case  from  the  Sessions, 
as  above  stated ;  and,  thirdly,  whether  the 
CHrder  of  removal  quashed  was  conclusive, 
under  the  circumstances,  against  the  respon- 
dent townsljip,  so  as  to  prevent  a  fresh 
order  being  obtained.  The  last  and  most 
material  question  we  shall  consider  first. 
The  rule  Uiat  an  order  of  removal  quashed 
is  conclusive  between  the  same  parties,  is 
always  open  to  the  exception  of  a  fresh 
settlement  having  been  gained.  This  ex- 
ception is  founded  upon  a  very  dear  and 
intelligible  principle.  The  doctrine,  how- 
ever, in  many  cases,  has  been  carri^l  far- 
ther* At  the  head  of  these  cases  stands 
The  King  v.  Wide  SU  Lawrence^  in  which 
the  second  point  decided  was,  that  if  the 
settlement  be  not  in  question  and  adjudi- 
cated upon,  the  first  order  is  not  oondusive, 
or,  in  other  words,  the  second  order  may  be 
made,  though  no  subsequent  settlement  has 
intervened.  The  case  of  The  King  v.  Whee-- 
lock,  without  mentioning  any  more,  is  a 
atrong  authority  on  the  same  point.  In  the 
present  case,  our  opinion  is  formed  on  the 
particular  foots  of  it.  The-  first  order  was 
quashed  on  a  matter  as  clearly  a  matter  of 
form  as  can  well  be  imagined.  The  omis- 
sion (in  the  copy  of  the  order)  of  the  signa- 
tures of  ^  two  Justices  was  not  calculated, 
by  any  possibility,  to  mislead  or  create  the 
slightest  doubt  or  uncertainty  as  to  the  case 
intended  to  be  set  up  by  the  respondents. 
Whether  the  objection  so  taken  ought  or 
ought  not  to  have  prevailed,  it  is  unneces- 
sary to  offer  any  opinion ;  but  it  is  obvious, 
if  ihe  appellants  had  any  merits,  and  were 
disposed  to  try  them,  it  would  not  have  been 
taken.  We  thmk,  therefore,  as  other  grounds 
have  been  deemed  suffident  to  justify  a 
second  order  of  removal  after  a  former  one 
has  been  quashed,  without  any  new  settle- 
ment accruing,  it  is  hardly  possible  to  con- 
cdve  a  stronger  case  than  the  present  to 
warrant  such  a  proceeding ;  and,  resting  on 
that  ground,  we  are  of  opinion  in  this  case 
the  objection  ought  not  to  prevail. 

On  the  second  point,  we  think  there  was 
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nothing  final  and  conclosive  in  the  respon- 
dents haying  applied  for  and  obtained  from 
the  Court  of  Quarter  Sessions  liberty  to 
state  a  case,  so  as  to  preclude  them  from 
having  recourse  to  any  other  form  of  pro- 
ceeding which  might  be  open  to  them.  It 
was  a  benefit  which  they  might  6>Tego.  No 
attempt  has  been  made  to  pursue  both 
remedies  at  once;  on  the  contrary,  it  is 
stated  that  no  steps  had  been  taken  to  bring 
up  the  case  to  this  Court ;  and  the  respon* 
dents  must  have  been  consider^  as  having 
abandoned  it  altogether.  The  appellants, 
it  must  be  observed,  have  been  in  no  degree 
affected  by  the  application  to  the  Sessions, 
and  their  having  granted  a  case. 

Upon  the  last  point,  that  of  chai^geability, 
the  examination  of  the  pauperis  as  foUows: — 
"  I  am  unable  to  maintain  myself.  I  am 
now  residing  in  and  receiving  relief  from,  and 
am  actually  chargeable  to,  the  said  township 
of  Great  Bolton. ' '  We  think  this  statement 
goes  further  than  a  mere  allegation  that  the 
pauperwas  actuaUy  chargeable  to  the  parish, 
which  has  been  held  insufficient ;  but  the 
£Eict  of  receiving  relief,  in  whatever  shape, 
would  make  the  pauper  so  receiving  it  actu- 
ally chargeable.  The  statement  of  charge- 
ability  is  therefore  sufficient  (22),  and  we 
think  that  the  order  of  Sessions  must  be 
quashed. 

Order  of  Sessions  quashed. 


1845.  1  THE  QUEEN  V.  THE  INHABITANTS 

May  28.  /  of  Manchester* 

Examination — Evidence  of  Chargeahility. 

A  statement  that  the  pauper  is  residing  in 
the  workhouse  in  P,  and  is  chargeable  to 
the  township  of  P^  is  sufficient  evidence  of 
ehargeahiUty* 

On  appeal  against  an  order  of  Justices, 
for  the  removal  of  Anne  Mollineux,  from 
the  township  of  Preston,  in  the  borough  of 
Preston,  to  the  township  of  Manchester, 
the  Sessions  confirmed  the  order,  subject  to 

a  CASE. 

The  only  question  raised  was,  as  to  the 
sufficiency  of  the  statement  of  the  charge- 

(22)  See  The  Queen  v.  the  InhabitaoU  of  Man- 
cheater,  neit  oaae. 


ability  of  the  pauper,  who,  in  her  examina- 
tion stated,  '*  I  have  lived  in  the  township 
of  Preston  for  some  time  past,  and  am  now 
residing  in  the  workhouse  in  that  town.  I 
have  been  and  am  now  chargeable  to  the 
said  township  of  Preston.*'  If  the  Court 
should  be  of  opinion  that  the  examination 
contained  no  legal  evidence  that  the  pauper 
was  actually  chargeable  to  the  respondent 
township,  the  order  of  Sessions  to  be  quash- 
ed, otherwise  to  be  confirmed. 

Cowling^  in  support  of  the  order  of  Ses- 
sions.— Chargeability  is  sufficiently  stated. 
The  Queen  v.  the  Inhabitants  of  High  Biek- 
ington  (1)  may  be  cited,  but  there  it  was 
merely  said,  that  the  pauper  was  chargeable. 

[Williams,  J. — That  was  a  condosion, 
not  a  fact.     Here  the  fact  also  is  stated.] 

Crompton,  contra.  —  The  statement  of 
chargeability  is  insufficient. 

[Williams,  J.  —  How  could  she  be  in 
the  workhouse  without  being  chargeable  ? 
Here  you  have  both  a  general  and  a  par- 
ticular statement  of  chargeability.] 

It  does  not  appear  to  be  the  workhouse 
of  the  township — she  might  be  there  as  the 
matron  or  servant.  The  evidence  of  chai^- 
ability  ought  to  appear  on  the  fiu:e  of  the 
examination. 

Lord  Denman,  C.J. — So  it  does. 

Patteson,  J.  and  Wiluams,  J.  concurred. 

Coleridge,  J. — You  are  contending  that 
there  must  be  conclusive  evidence  of  charge- 
ability  in  the  examination.  That  is  not  so. 
Here  there  is  some  evidence  of  it,  which  is 
sufficient. 

Order  of  Sessions  confirmed  (2). 


{THE  QUEEN  V,  THE  GUARDIANS 
OF  ST.  MART,  LAMBETH. 
THE   QUEEN   V.   THE  INHABIT- 
ANTS OF  ELLAL. 

Settlement — Former  Order  of  Removal^ 
Conclusiveness  of. 

Where  an  order  of  removal  has  been 
quashed  on  appeal,  **for  the  insufficiency  of 
the  examination,  as  disclosing  no  settlemeni 
on  the  face  thereof"  such  a  decision  (though 

(1)  8  Q.B.  Rep.  790 ;  s.  c  13  Law  J.  Rep.  (11.8.) 
M.C.  74. 

(2)  See  The  Queen  v.  the  InhabiUDto  of  Great 
Bolton,  ante,  p.  122. 
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Aolvpmi  the  merits  J  U  eanelusite  between 
the  forties^  vfon  the  point  of  settlement. 

On  appeal  against  an  order  of  two  Jus- 
tiees,  (dated  the  28th  of  December  1840,) 
far  the  removal  of  Elizabeth  Lague,  widow, 
aad  her  fonr  children  from  the  parish  of  St. 
Pacncras,  Middlesex,  to  the  parish  of  St. 
Mary,  Lambeth,  Surrey,  the  Sessions  con- 
firmed the  order,  subject  to  the  opinion  of 
this  Court  on  a  casb,  of  which  the  material 
fiwts  were  these : — 

By  an  order  of  removal,  dated  the  5th  of 
August  1840,  the  same  paupers  were  order- 
ed to  be  removed  from  St.  Pancras  to  St. 
Mary's,  Lambeth.  A  copy  of  the  examina- 
tion on  which  this  order  was  made  was  duly 
sent  to  the  paridi  officers  of  Lambeth,  who 
appealed  against  it.  On  the  7th  of  Sep- 
tember 1840,  the  order  of  removal  of  the 
5th  of  August  1840  being  then  subsisting, 
another  order  of  two  Justices  was  made  for 
the  removal  of  the  same  paupers  from  SU 
Pancras  to  Lambed.  Against  this  order, 
also,  an  appeal  was  entered.  The  two  last- 
mentioned  appeals  against  the  order  of  the 
5th  of  August  and  7th  of  September  1840, 
came  on  to  be  heard  on  the  16th  of  December 
1840,  when  the  appellants  contended  in  both 
cases,  that  the  examinations  on  which  the 
orders  are  founded  were  insufficient,  and  the 
Seanms  being  of  that  opinion,  ordered  them 
severally  to  be  quashed,  "  on  the  ground  of 
the  examination  of  the  pauper  Elizabeth 
Lague,  disclosing  no  settlement  on  the  &ce 
thereofl"  Both  these  orders,  as  well  as  that 
of  the  28th  of  December  1840,  relied  on 
the  same  aetdeoa^it  of  the  paupers. 

The  appeal  against  the  order  of  removal 
made  the  28th  of  December  1840,  came  on 
the  2l8t  of  April  1841,  when  the  appellants 
(relying  on  a  ground  of  appeal  which  raised 
the  ob^ction,)  contended  that  the  respon- 
dents were  precluded  by  the  two  former 
orders  of  Sessions,  quashing  the  two  former 
orders  of  removal,respectively  from  removing 
again  to  the  appellant  parish  upon  the  same 
aettlement.  The  Sessions  disallowed  the 
objection,  and  confirmed  the  order,  subject 
to  the  opinion  of  this  Court.  If  the  Court 
diould  be  of  opinion,  that  the  respondents 
were  so  precluded  by  the  orders  of  Sessions, 
made  the  16th  of  December  1840,  or  either 
of  them,  from  again  removing  the  pauper 
to  the  appellant  parish,  under  the  order 


made  the  28th  of  December  1840,  then  the 
order  of  Sessions  made  the  2l8t  of  April 
1841,  and  the  order  of  removal  the  28th  of 
December  1840,  were  to  be  respectively 
quashed,  otherwise  to  stand  confirmed. 

Godson^  Prendergastf  and  Howarth,  in 
support  of  the  order  of  Sessions. — The  Ses- 
sions have,  in  effect,  found  that  the  two 
former  orders  were  quashed  not  upon  the 
merits ;  if  they  had  been  quashed  upon  the 
merits,  no  special  entry  of  the  grounds  upon 
which  they  were  quashed  would  have  been 
made,  nor  would  the  Sessions  have  confirm- 
ed the  3rd  order.  This  Court  wiU  not  put 
a  construction  upon  the  orders  of  Sessions 
different  frt)m  that  which  the  Sessions  have 
themselves  put  upon  them^ — The  Queen  v. 
the  Justices  of  Lancashire  {1),  The  Queen  v. 
the  Inhabitants  of  Kingselere  (2).  No  aban- 
donment of  the  first  order  was  necessary 
before  obtaining  the  second — The  Queen  v. 
the  Inhabitants  of  St.  Pancras  (3). 

Pashleyt  contrtk. — ^The  former  decisions 
were  conclusive  upon  the  point  of  settlement 
—-Ex  parte  the  Overseers  of  Ackworth  (4). 
In  The  Queen  v.  the  Inhabitants  of  KingS" 
elere^  it  did  not  appear  upon  what  the  de- 
cision of  the  Sessions  upon  the  first  order 
had  turned.     (He  was  then  stopped.) 

Lord  Denman,  C.J. — We  agree  with 
you.  Upon  the  focts  submitted  to  us,  we 
think  that  the  former  decision  of  the  Ses- 
sions is  conclusive  upon  the  point  of  settle- 
ment, not  upon  the  merits,  but  as  between 
these  parties. 

The  rest  of  the  Court  concurred. 

Order  of  Sessions  quashed  (5). 

(1)  8  Q.B.  Rep.  ad7 ;  i.  c.  12  Uw  J.  Rep.  (ns.) 
M.C.  76. 

(2)  Ibid.  388 ;  8.  o.  13  Uw  J.  Rep.  (n.s.)  M.C. 

(3)  Ibid.  347 ;  8.  a  12  Uw  J.  Rep.  (v.t.)  M.C. 
42. 

(4)  lUd.  397 ;  t.  &  13  Uw  J.  Rep.  (n.s.)  M.C. 
88. 

(5)  The  following  case  wae  decided  (June  7) 
upon  the  same  point : 

THB  QUBEH  V.  THE  INHABITANTS  OF  BLLAL. 

On  appeal  against  an  order  of  remoral  of  a 
pauper  Irom  Ujton-cam-Warbrech  to  Ellal,  the 
SessioDS  for  the  county  of  Uncaster  confirmed  the 
order,  subject  to  a  case,  which  stated,  that  at  the 
trial  of  the  appeal  it  waa  prored  that  a  former 
order  for  the  remoral  of  the  same  pauper  had  been 
quashed  at  a  prerious  sessions,  on  appeal  between 
&e  same  parties,  for  **  insufficiency  of  examina- 
tion  }**  that  the  fiirst  order  had  been  obtained  upon 
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Order  <^  Removal — Settlement — Parent 
and  Child — Jurisdiction  qf  Justices, 

An  order  for  the  removal  of  a  woman  and 
her  illegitimate  child  under  seven  years  old^ 
was  grounded  on  a  notice  of  the  chargeabUiig 
of  the  mother  only : — Heldf  that  as  the  child 
could  not  be  separated  from  the  mother,  U 
was  immaterial  whether  the  child  was  men^ 
Honed  in  the  order  or  not. 

It  must  appear  on  the  face  of  an  order  of 
removal  that  the  complaint  was  made  to  the 
removing  Justices  ui^hin  their  jurisdiction, 
and  this  sufficiently  appears  tf  the  order  re- 
cite  the  complaint  to  have  been  made  to**  A, 
B.  and  C.  D.  Justices  of  the  Peace  in  and 
for  the  county  of .** 

On  appeal  against  an  order  of  two  Joaticea 
for  the  removal  of  Elizabeth  Ooldie  and  her 
ill^timate  daughter  Mary  Ann,  aged  five 
months,  from  die  parish  of  Sntton  to  the 
township  of  Stockton-npon-Tees,  the  Ses- 
dons  for  the  borough  of  Kingston->npon-Hnll 
confirmed  the  order  so  &r  as  respected  the 
mother,  and  quashed  the  same  so  far  as 
respected  the  daughter,  snbject  to  the  opinion 
of  diis  Court  upon  the  following 

CASE. 

At  the  time  of  making  the  order  of  removal 
appealed  against,  the  daughter  was  of  the  age 
of  five  months,  and  was  residing  with  her 
mother  in  the  parish  of  Sutton.  The  notice 
of  chargeability  sent  by  the  respondents  to 

examinations  disclosing  substantially  the  same 
groond  of  settlaneiit  as  in  the  present  case,  but 
stating  the  facts,  and  particularly  the  residence  in 
Ellal,  so  imperfectly,  that  the  mer  could  not  be 
supported ;  and  that  the  order  of  Sesaions  setting 
aside  the  first  order  of  removal  had  been  obtained 
upon  the  motion  of  the  respondents.  The  Sessions 
thought  the  foimer  order  was  not  condasire.  and 
confirmed  the  present  order,  subject  to  the  opinion 
•of  the  Court.  If  the  fbrmer  order  waa  conclusive, 
the  order  of  Sessions  was  to  be  quashed,  otherwise 
confirmed. 

CwMmgtin  support  of  Uie  order  of  Sessions,  eon- 
tended,  that  as  tae  former  order  had  been  quashed 
on  a  preliminary  objection,  and  on  the  motion  of 
the  respondents,  %uA  quashing  was  not  conclusive. 
But  the  CoxTRT  (without  hearing  the  other  side) 
intimated  that  the  point  must  be  considered  as 
settled,  by  the  decision  in  The  Queen  v.  the  Guar- 
dians of  St  Mary,  Lambeth.  And,  accordingly. 
Order  pf  Stuitm  fttttmid. 
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the  appellants,  with  a  copy  of  Ae  <wtar  of 
removal,  was  as  follows : — 

"  In  the  matter  of  Elizabeth  Goldie,  a 
pauper. — To  the  overseers  <rf  the  poor  of 
the  township  of  Stockton-upon-Tees,  in  the 
county  of  Durham.  We,  the  chnrefawardeiit 
and  overseers  of  the  poor  of  the  paridi  of 
Sutton,  in  the  borough  of  Kinffston^pon- 
Hull,  do  hereby  give  you  nodoe  that  tiia 
above-named  pauper  Elisabedi  Goldie,  to* 
gether  with  — -,  now  residing  in  die  work- 
house in  the  parish  of  Sutton,  has  become 
diargeable  to  our  said  parish  of  Sutton,  and 
that  an  order  of  Justices  has  been  duly  ob- 
tained for  her  removal  to  your  said  township 

of  Stockton-upon-Tees  as 'slastplaeeof 

legal  settlement,  a  copy  of  which  order,  at 
also  a  copy  of  the  examination  on  which  the 
same  was  made,  are  herewidi  sent.  And 
take  notice,  that  unless  yon  appeal  against 
the  said  order,  and  within  twenty-one  days 
from  the  service  hereof  duly  serve  notice  of 
such  appeal,  the  said  paupers  will  be  re- 
moved to  your  township  of  Stockton-upon- 
Tees  in  pursuance  of  the  said  order/* 

Two  objections  were  made  by  the  apfel* 
lants  to  tibis  notice  of  chargeabOity  at  tiM 
trial  of  the  appeal ;  first,  that  it  made  bo 
mention  of  the  daughter,  and  that,  therafove, 
by  virtue  of  die  4  &5  WiU.  4.  c.  76.  a.  W. 
the  ordo*  of  removal  as  to  the  danghtermnst 
be  quashed,  and  that  an  order  of  BeaaioDa 
confirming  die  order  of  removal  as  to  the 
mother,  and  quashing  it  as  to  the  daughter, 
would  be  illegal,  on  the  ground  that  its 
necessary  effect  would  be  to  separate  the 
mother  and  the  child,  and  that  theiefofethe 
order  of  removal  ought  to  be  quaahed  alto- 
gether. Secondly,  that  the  said  aotioe  was 
bad  in  stating  that  the  pauper  BKwibeth 
Ooldie  ''has  become  chaigesble'*  to  die 
parish  of  Sutton,  without  stating  tliat  the 
said  Elisabedi  Goldie  waa  then  ehaxgeable* 

The  order  of  removal  waa  in  theMlowing 
Ibrm  :*^'  Upon  the  complaint  of  thedraroh-* 
wardens  and  ovcfweefs  of  the  poor  of  the 
parish  of  Sutton,in  die  borough  of  Kingaton- 
upon-HuU  aforesaid,  unto  us  George  Ceok* 
man,  Esq.  and  Thomas  Firbenk,  £^«  whoae 
names  are  hereunto  set  and  aeak  affixed^ 
being  two  of  Her  Majesty's  Justices  of  the 
Peace  for  the  said  borough  of  Kingston- 
upon-Hull  and  county  of  the  same  town,"&c. 
The  rest  of  the  order  was  in  the  usual  form, 
ordering  the  removal  of  both  mother  and 
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dangliter  firom  the  parish  of  Sutton  to  the 
township  of  Stockton. 

At  the  trial  of  the  appeal  it  was  objected, 
tfairdlj,  to  this  order,  that  it  did  not  appear 
npon  the  face  of  it,  that  the  complaint  of  the 
chordiwardens  and  overseers  of  Sutton  was 
made  to  the  Justices  within  their  jurisdiction, 
hot  merdy  that  it  was  to  two  Justices  of  the 
boroiigh  of  Kingston-upon-Hull.  The  Ses- 
sons  confirmed  the  order  of  removal  as  to 
die  mother,  and  quashed  it  as  to  the  child, 
sulject  to  the  above  case. 

if  the  Court  should  be  of  opinion  that 
upon  the  preceding  state  of  facts,  the  Ses- 
sions could  not  confirm  the  order  of  removal 
as  to  the  mother,  and  quash  it  as  to  the  child ; 
or,  if  the  Court  shoiUd  be  of  opinion  that 
upon  any  of  the  before-mentioned  objections 
to  die  order  of  removal  and  the  notice  of 
diaigeability,  the  Sessions  ought  to  have 
quashed  the  order  of  removal  altogether, 
dien  the  said  order  of  Sessions  and  order  of 
removal  were  to  be  quashed,  otherwise  the 
€»derof  Sessions  was  to  be  confirmed. 

Pashletff  in  support  of  the  order  of  Ses- 
sioiia.«— As  to  the  first  objection;  if  the 
effect  of  the  order  would  be  to  separate  the 
mother  and  child,  no  doubt  the  order  would 
be  bad.  But  the  order  has  no  such  efiect, 
fixr  the  child,  being  imder  seven  years  old, 
will  follow  its  mother's  settlement,  though 
not  named  in  the  order. 

[Patteson,  J. — The  proper  way  is  to 
adjudicate  as  to  the  mother's  settlement  only, 
and  then  order  the  removal  of  the  mother 
and  the  infimt  child.  Why  did  the  Sessions 
qnadi  the  order  as  to  the  child  ?] 

Because  the  notice  of  chaigeability  did 
not  mentioa  the  child  as  it  ought  to  have 
done;  and  notice  of  chargeability  is  a  con- 
dition precedent  to  its  removal.  All  parties 
lemorable  under  an  order  should  be  named 
in  it :  the  child  was  not  removable  for  the 
reaaon  given,  and  therefore  its  name  was 
properly  omitted.  KeTeferredto  The  Queen 
T.  the  InkmHtanU  of  Stogwniber  (1),  The 
QMeen  v.  the  InkahUanU  ofBirmMgham  (2), 
Sk^frelhy.  Waifwrd(Z).  Secondly,  there 
is  a  sufficient  averment  of  the  chaigeability 
of  the  modier  at  the  time  the  order  was 
made.     Thirdly,  admittmg  that  it  must  ap- 

(1)  9  Ad.  &  £L  622 ;  t.  c  8  Uw  J.  Rep.  (n.i.) 
M.C.  20. 

(2)  18  Uw  J.  Rep.  (N.8.)  M.C.  1. 
(1)  2  8eM.  Cat.  89. 
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pear  that  the  complaint  was  made,  and  the 
evidence  taken  widiin  the  jurisdiction  of  the 
Justices,  this  is  sufficiently  shewn.  The 
order  is  made  "  upon  the  complaint."  The 
word  "  upon,"  as  a  word  of  tme^  is  never 
applied  to  a  longer  period  than  a  day. 

[Patteson,  J. — It  must  be  a  very  easy 
thing  to  get  out  of  the  borough  of  Kingston- 
upon-Hull  in  less  than  a  day.] 

It  is  not  disputed  that  the  order  was 
properly  made  by  the  Justices  within  their 
jurisdictipn,  and  it  must  be  taken  that  the 
complaint  upon  which  that  order  was  made, 
was  made  at  the  same  place. 

Archboldf  contra. — By  the  statute  4  &  5 
Will.  4.  c.  76.  s.  79,  the  removal  of  the 
child  under  the  order  would  be  illegal, 
there  having  been  no  notice  of  chargeability 
given.  The  Sessions  therefore  were  bound 
to  quash  the  order  as  regards  the  child.  But 
if  confirmed  as  to  the  mother,  and  quashed 
as  to  the  child,  the  overseers  would  have 
authority  to  separate  the  mother  from  the 
child,  whidi  would  be  clearly  illegal. — The 
Kingy.  Cuckfield  {A). 

[Coleridge,  J. — ^Why  may  not  the  child 
be  removed,  though  not  removed  under  the 
order  ?  If  the  child's  name  is  not  in  the 
order,  they  are  still  bound  to  remove  it  with 
the  mother.  Can  the  fact  that  the  name  is 
not  in  the  order  make  any  difference  ?] 

[Lord  Denman,  C.J. — The  law  attaches 
to  the  removal  of  the  mother  the  necessity 
of  the  removal  of  the  child  also;  and  whether 
named  in  an  order  or  not,  parties  would 
subject  themselves  to  very  serious  conse- 
quences who  removed  the  one  without  the 
other.] 

Secondly,  the  statement  that  the  pauper 
has  become  chargeable,  does  not  imply  diat 
she  was  so  at  the  time  the  order  was  made. 
Lastly,  "  the  Court  must  see  beyond  dis- 
pute that  the  Magistrates  have  jurisdiction : 
they  must  not  give  it  to  themselves  by  doubt- 
ful words  ;"  per  Coleridge,  J.  in  The  Queen 
V.  Tohe  (5),  The  Queen  v.  Spaehman  (6). 
Here  the  Justices  are  not  stated  to  be  Jus- 
tices fit  and  for  the  borough.  There  is  no 
statement  when  and  where  the  complaint 
was  made.    The  word  **  upon"  has  no  such 

(4)  Bur.  S.C.  290. 

(5)  8  Ad.  &  £L  238 ;  t.e.  7  Law  J.  Rep.  (h.s.) 
M.C.  74. 

(6)  2  Q.B.  Rep.  801 ;  t.  o.  11  Law  J.  Rep.  (m.i.) 
M.C.  15. 
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signification  as  contended  for.  It  means 
only  "  after." 

[Lord  Denman,  C.J.  referred  to  The 
King  y.  the  InhabitanU  of  St.  Mary,  Lei' 
cester  (7).] 

As  there  is  generally  no  date  of  place 
given  in  these  orders,  unless  the  word  "in" 
imports  that  the  Justices  are  acting  in 
their  jurisdiction,  there  would  be  nothing 
to  shew  it. 

Lord  Denm an,  C.J. — I  think  it  is  only 
reasonable  to  require  that  it  should  appear 
on  the  face  of  the  order  that  the  complaint 
was  made  to  the  Justices  within  their  juris- 
diction ;  and  as  these  orders  are  not  gene- 
rally dated,  the  place  where  the  complaint  is 
made  does  not  appear,  unless  it  can  be  im- 
ported from  the  use   of  the  word  "  in." 
In  all  the  precedents  the  words  **  in  the 
county  "  are  used ;  otherwise  no  jurisdic- 
tion of  the  Justices  is  apparent.     In  the 
present  complaint  the  word  "  in  "  is  omitted. 
I  cannot  see  why  we  should  encourage  par- 
ties to  depart  from  the  ordinary  forms  which 
we  find  in  all  the  precedents,  and  introduce 
novelties  which  are  uncalled  for.     It  is  but 
reasonable  to  suppose  that  the  practice  of 
using  the   words   in   question    has    been 
introduced  into  the  forms  for  the  purpose 
of  shewing  that  the   Justices  are   acting 
lin  their  jurisdiction. 
ATTESON,  J. — The  objection  is,  that  it 
I  not  appear  that  the  complaint  was 
e  to  the  Justices  within  their  jurisdic- 
,  and  that  there  are  no  words  used  from 
ch  we  can  infer  the  fact.     If  the  word 
"  had  been  used,  the  question  would 
e  been  whether  that  would  have  been 
icient;    and  it  seems  to  me  that  the 
d  "  in"  would  imply  not  only  that  the 
ices  had  jurisdiction,  but  that  they  had 
exercised  it  in  the  county.     In  the 
IS  given  in  Bum*s  Juttice  the  words 
and  for  the  county"  are  invariably 
1,  and  there  is  nothing  else  to  shew  that 
complaint  is  made  within  the  jurisdic- 
.     The  word  "  in"  then  being  omitted 
the  present  case,  the  order  is   insuf- 
;nt,  unless  there  be  something  else  on 
face  of  it  to  supply  the  deficiency.     I 
fess  I  can  see  noting  to  raise  the  infer- 
e  that  this  complaint  was  made  within 

(7)  1  B.  &  Aid.  327. 


the  jurisdiction  of  the  Justices*  There  ii 
nothing  inconsistent  with  the  supposition 
that  the  complaint  was  made  out  of  their 
jurisdiction,  that  all  the  evidence  was  heard 
by  them  out  of  their  jurisdiction,  and  then 
they  may  have  gone  within  their  jurisdic- 
tion and  made  the  order. 

Williams,  J. — I  think  the  construction 
put  by  my  Lord  and  my  Brother  Patteson 
upon  the  word  "  in"  in  these  orders  is  the 
correct  one,  because  the  word  "  for,"  which 
is  in  connexion  with  it,  is  descriptive  of 
the  authority  of  the  person.  Thus  "  Jus- 
tice of  the  Peace  for  Cumberland "  would 
shew  that  he  has  authority  to  act  as  a  Jus- 
tice for  that  county.  If  that  be  so,  then 
the  word  "  in"  must  be  read  as  mere  sur- 
plusage, unless  it  be  understood  as  descrip- 
tive of  locality ;  that  is,  as  implying  that 
the  Justice  is  in  the  district  for  which  he 
has  authority  to  act  at  the  time  the  com- 
plaint is  made  to  him.  It  is  conceded,  that 
in  orders  the  jurisdiction  of  the  parties  to 
make  them  must  appear  on  the  face  of 
them.  This,  then,  being  a  material  omis- 
sion in  the  order,  an  omission  of  an  allega- 
tion which  it  has  been  the  constant  practice 
to  insert  ever  since  Dr.  Bum  wrote  his 
valuable  work,  it  seems  to  me  that  the 
order  of  Sessions  and  the  order  of  removal 
must  be  quashed. 

Coleridge,  J. — It  is  properiy  conceded 
by  Mr.  Pashley  that  the  jurisdiction  of  the 
Justices  must  appear  upon  the  order;  and 
he  has  attempted  to  argue  that  this  prin-* 
ciple  has  been  satisfied  by  the  wwds  '*  upon 
the  complaint,"  which,  he  contends,  shew^ 
that  the  complaint  was  made  upon  the  same 
day  and  at  the  same  place  at  which  the 
order  was  made :  but  there  is  no  foundation 
for  this  argument.  The  word  ''upon" 
does  not  necessarily  refer  to  time  at  all; 
and  when  it  does,  it  implies  merely  a 
sequence  of  events.  But  the  meaning  of 
these  words,  **  upon  the  complaint,"  if 
shewn  by  referring  to  the  staU  13  &  14 
Car.  2.  c.  12,  where  they  are  used  deariy 
without  reference  either  to  time  or  place* 
and  simply  as  stating  the  foundation  of  the 
authority  of  Justices  to  make  an  onder  of 
removaL 

Order  of  Setsunu  quoihed. 
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THE    QUEEN    V.    THE    INHABI- 
TANTS OF  ST.  Margaret's, 

WESTMINSTER. 

Examination-^Seltlementf  Derivative — 
Ex  parte  MalemtL 

Examinations  on  which  an  order  ofremo- 
f a/  was  founded  shewed  the  maiden  settle- 
ment  of  the  pauperis  mother  to  be  in  the 
appelant  parish.  They  also  shewed  that 
her  husband  (the  pauper*  s  father  J  had  ac- 
quired a  settlement  by  renting  a  tenement^ 
hut  in  what  parish  was  not  stated : — Held, 
that  the  exitminations  were  insufficient,  as 
they  shewed  that  the  derivative  settlement 
ex  parte  maternft  was  extinguished  by  the 
father^ s  settlement,  which  did  not  appear  to 
be  in  the  appellant  parish,  and  that  the 
Sessions  did  right  to  quash  the  order  of 
removal. 

On  appeal  against  an  order  of  two  Jus- 
tices, for  the  removal  of  Richard  Mathews 
from  the  parish  of  St.  Margaret,  Westmin- 
ster, to  the  parish  of  St.  James,  Bath,  the 
Sessions  Ibr  the  city  of  Westminster  quashed 
the  order,  subject  to  the  opinion  of  this 
Court,  upon  a  case,  the  material  parts  of 
which  were  as  follows .' — 

The  examinations  shewed  that  the  pauper 
had  never  gained  a  settlement  in  his  own 
right,  and  that  he  was  the  lawful  son  of 
Joseph  and  Henrietta  Matthews,  who  were 
married  January  2,  1815,  and  were  both 
dead  at  the  date  of  the  examinations.  The 
exaadnations  further  stated  that  Henrietta 
Matthews  was  the  lawftd  child  of  Peter 
Ferbrache  and  Martha  his  wife  (both  de- 
ceased), and  that  from  about  the  year  1804 
down  to  and  including  the  year  1809,  the 
said  Peter  Ferbrache  was  legally  settled  on, 
and  rented,  occupied  and  resided  in  a  tene- 
ment and  dwelling-house  situate  and  being 
No.  8,  Hot  Bath-street,  in  the  parish  of  St. 
James,  in  the  said  city  of  Bath,  of  the 
yearly  value  of  102.  and  upwards ;  and  that 
during  the  time  the  said  Peter  Ferbrache 
was  so  settled  and  resided  in  the  said  tene- 
ment and  dwelling-house  as  aforesaid,  his 
daughter,  the  smd  Henrietta  Matthews,  re- 
sided at  home  with  him  there,  as  part  of 
his  fiunily,  a  single  woman  and  unemanci- 
pated.  Th^  examinant  then  proceeded  to 
state,  that  Joseph  Matthews,  the  father  of 
the  pauper,  in  March  1819,  "  took  a  tene- 


ment, being  No.  8,  Hot  Bath-street  aforesaid, 
and  that  he  was  legally  settled  upon,  and  oc- 
cupied and  resided  in  the  said  tenement,  from 
the  month  of  March  1819,  for  one  year  and 
a  half ;  that  the  said  tenement,  No.  8,  Hot 
Bath-street,  was  of  the  yearly  value  of  10/. 
and  upwards,  during  the  time  Joseph  Mat- 
thews was  so  settled  upon,  and  resided  in  and 
occupied  the  same."  Among  other  grounds 
of  appeal  were  the  following: — That  it  is 
not  shewn  by  the  examinations  that  Joseph 
Matthews  ever  gained  a  settlement  in  the 
appellant  parish ;  and  that  the  examinations 
are  bad  in  resorting  to  the  settlement  of  the 
pauper's  mother  in  the  appellant  parish,  a 
good  settlement  of  the  fadier  being  shewn 
elsewhere,  although  it  is  not  stated  in  what 
parish  he  gained  it.  At  the  hearing  of  the 
appeal  it  was  objected,  that  no  sufficient 
evidence  appeared  in  the  examinations  to 
shew,  that  at  the  time  of  making  the  order 
the  pauper's  &ther  was  settled  in  the  ap- 
pellant parish  (although  it  distinctly  ap-» 
peared  that  he  had  gained  a  settlement  in 
some  parish),  inasmuch  as  there  was  no 
averment  that  No.  8,  Hot  Bath-street  was 
in  the  parish  of  St.  James,  and  it  did  not 
follow  that  No.  8,  Hot  Bath-street  was  in 
the  same  parish  as  No.  8,  Hot  Bath- street ; 
and  further,  that  the  respondents  could  not 
rely  on  the  derivative  settlement  from  the 
mother,  when  it  was  shewn  upon  the  ex- 
aminations that  the  father  had  gained  a 
settlement  in  his  own  right.  The  Sessions 
quashed  the  order,  subject  to  the  opinion 
of  this  Court,  whether  they  had  come  to  a 
right  conclusion  with  respect  to  the  want  of 
an  averment  in  the  examinations  that  No.  8, 
Hot  Bath-street  was  in  the  same  parish  as 
No.  3,  Hot  Bath-street ;  and,  if  they  had 
drawn  the  right  conclusion  in  that  respect, 
whether  they  were  right  in  their  judgment 
that  the  respondents  could  not  rely  upon 
the  settlement  of  the  pauper's  mother,  when 
a  clear  settlement  of  the  father  was  shewn 
by  the  respondents  in  the  examinations. 
If  the  Sessions  were  wrong  on  either  of  these 
points,  the  order  of  Sessions  was  to  be 
quashed ;  if  they  were  right  on  both,  the 
order  was  to  be  confirmed. 

Phinn,  in  support  of  the  order  of  Ses- 

.  sions,   relied  on   the  argument    as  above 

stated,  and  cited  The  Kingy.  Harberton  (1), 

(1)  13  East,  311. 
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The  King  v.  St.  Mary  Beverley  (2),  The 
Queen  v.  the  Inhabitants  of  Yelvertofl  (8). 

Bodkin^  contr^.-^The  examinations  either 
shew  a  settlement  of  the  &ther  in  the  ap- 
pellant parish,  or  they  do  not.  If  they  do, 
and  the  word  "  aforesaid"  be  taken  to  imply 
that  No.  8,  Hot  Bath-street  was  in  the 
parish  of  St.  James,  then  the  order  of  re- 
moval is  good,  as  founded  upon  proof  of 
settlement  in  the  appellant  parish  ex  parte 
patemd.  If,  on  the  other  hand,  the  word 
"  aforesaid"  do  not  imply  "  within  the  pa- 
rish of  St.  James,"  then  no  settlement  of 
the  £ather  appears.  How  can  it  be  said  that 
a  settlement  of  the  father  is  shewn  unless 
it  appears  in  what  parish  it  was  ?  No.  8, 
Hot  Bath-street,  may  be  extra-parochial. 
Then,  if  no  settlement  of  the  father  appears, 
the  settlement  of  the  mother  may  be  re- 
sorted to,  and  that  was  clearly  within  the 
appellant  parish.  This  is  an  objection, — 
not  to  the  evidence,  as  was  the  case  in  The 
King  v.  St.  Mary,  Beverley ,  but — to  the 
examination.  If  the  examinations  shew 
two  grounds  of  settiement,  the  respondents 
may  rely  on  either — The  Queen  v.  the  In^ 
habitants  of  Latchford(4:). 

Lord  Denman,  C.J. — It  appears  to  me 
that  the  Sessions  were  right  in  this  case.  If, 
on  the  trial  of  the  appeal,  the  respondents 
had  proved  the  settlement  of  the  pauper's 
mother  to  be  in  the  appellant  parish,  they 
might  have  rested  there.  If,  however,  they 
had  gone  on  and  proved  a  settiement  of  the 
father,  but  had  not  proved  in  what  parti- 
cular parish  it  was,  the  Sessions  would 
havfe  properly  said,  you  have  not  proved 
where  the  last  legal  settiement  of  the  pauper 
is,  so  as  to  give  us  jurisdiction  to  adjudicate 
upon  it.  And  it  is  just  the  same  thing 
when  the  objection  is  made,  not  to  the  evi- 
dence on  the  trial  of  the  appeal,  but  to  the 
sufficiency  of  the  examination.  The  ex- 
amination shews  a  settiement  of  the  pauper 
derived  from  the  mother,  gained  in  the 
appellant  parish.  But  the  examination 
shews  another  settlement  gained  by  the 
pauper's  father,  in  the  same  street,  but  in 
what  parish  is  not  stated.  I  think  the 
Sessions  were  quite  right  in  presuming  that 
No.  8,  Hot  Batii-street,  was  in  some  psurish. 

(2)  1  B.&  Ad.  201 J  t.o.  9  Uw  J.  Rep.  M.C.  17. 

(3)  Ante,  p.  78. 

(4)  Ibid.  20. 


All  England  is  divided  into  perishes,  ex- 
cepting some  very  small  districts,  and  there 
is  no  reason  for  presuming  that  this  place 
is  extra-parochial. 

Patteson,  J. — ^This  order  removes  the 
pauper  to  St.  James's,  Bath,  either  upon 
his  father's  settiement  or  his  mother's  set- 
tiement If  on  the  Other's,  it  cannot  be 
supported,  because  it  does  not  appear  from 
the  examination  in  what  parish  the  fiither 
was  settied:  if  on  the  motiier's,  it  cannot 
be  supported  either,  because  it  appears  in 
the  examination  that  the  father  had  a  settle- 
ment, though  where  is  not  diewn. 

Williams,  J.  concurred. 

Coleridge,  J. — I  entirely  agree.  The 
case  of  The  Queen  v.  Latehford  has  notfaii^ 
to  do  with  the  present.  There  the  objection 
taken  was  as  to  the  course  of  proceeding  at 
the  Sessions,  where  the  order  of  removal 
was  perfectiy  good  on  the  face  of  it,  the 
examinations  shewing  a  birth  settlement  in 
the  appellant  parish,  and  also  &ct8  whieh 
might  constitute  a  Settlement  by  appren- 
ticeship. The  respondents  there,  at  the 
trial  of  the  appeal,  rested  on  the  birth-settle- 
ment in  the  appellant  parish,  and  then  it 
was  objected  that,  they  were  bound  by  the 
other  facts  set  out  in  the  examination.  The 
Sessions  there  properiy  thought  the  respon- 
dents were  not  bound  to  prove  anything 
more  than  the  birth-settiement,  and  that  if 
that  birth-settiement  had  been  extmguished 
or  destroyed,  the  proof  of  it  came  properly 
from  the  other  side.  Now,  here,  the^  olijec- 
tion  is  to  the  order  of  removal,  that  it  is 
founded  on  examinations  whieh  shew  only 
a  settiement  in  the  appellant  parkh  ex  parte 
matemd.  A  settlement  ex  parte  wuUemd 
has  this  vice,  that  it  can  only  be  resorted  to 
where  no  paternal  settiement  appears.  But 
here  the  examinations  do  shew  a  settiement 
ex  parte  patemd,  altiiough  the  respondents 
have  omitted  to  shew  in  what  parish  tiie 
father  was  settied, — a  fact  which,  witii  the 
least  possible  investigation,  mi^t  have 
been  made  clear.  I  agree  that  it  must  be 
presumed  that  the  place  was  parochial, 
unless  there  be  evidence  that  it  was  extra- 
parochial,  and  there  was  no  such  evidence 
here. 

Order  of  Sessions  confirmed. 


Digitized  by 


Google 


Tot  XIV,] 


THE  DUTIES  OF  MAGISTRATES. 


J  33 


1845.  y 

June  7.  y 


THE  QITBBN  fU  THE  INHABITANTS 
OF  LAMBETH. 

THE  QUEEN  V.  THE  CHUBCHWAB- 
DENS  AND  OVEB8EEBS  OF  SAINT 
llABTy  SOUTHAMPTON. 

Notice  of  Chargeahility — By  whom  signed 
— Guardians-^  Union  of  Parishes. 

Where  a  hoard  of  guardians  is  elected  for 
a  single  parish^  under  the  statute  4^5 
Wm,  4.  c»  76. 1.  39,  a  notice  of  chargeM' 
Utg  signed  hg  three  of  such  guardians  is 
sufficient. 

But  where  six  parishes,  including  M,  were 
under  a  local  act  united  into  one  district  for 
aU  purposes,  except  the  purposes  of  settle- 
ment, and  an  order  of  remopal  to  a  parish 
without  the  district  was  obtained  upon  the 
complaint  of  the  churchwardens  and  over- 
seers  of  M,  a  notice  stating  that  the  pauper 
had  become  chargeable  to  M,  signed  by  three 
guardians  of  the  united  district^  was  held  in- 
sufficient. 

On  appeal  against  an  order  of  two  Justices 
for  the  remoTal  of  Jane  Leary  and  Margaret 
Leary,  firom  the  parish  of  Lambeth,  in 
the  county  of  Surrey,  to  the  parish  of  St. 
Martin-in*the-Field8,  in  the  dty  of  West- 
minster, in  the  county  of  Middlesex,  the 
SeMons  quashed  the  order  subject  to  the 
opinion  of  this  Court  on  a  case,  Uie  material 
parts  of  tHiich  were  as  follows : — 

The  pansh  of  Lambeth  was  constituted 
an  union  of  itself  by  virtue  of  the  statute 
4  &  5  Will.  4.  c.  76.  s.  39,  under  an  order 
of  the  Poor  Law  Commissioners,  bearing 
date  the  19th  November  1835.  The  notice 
of  chargeahility  was  signed  by  three  persons, 
**  guaidums  of  the  poor  of  the  said  parish  of 
Lambeth."  At  the  hearing  of  the  appeal,  it 
was  objected,  by  the  appellants,  that  the 
notice  of  chargeahility  was  bad  and  insuffi- 
cient, inasmud^  as  it  was  not  signed  by  over- 
seers of  the  poor  of  the  said  parish  of  Lam- 
beth, and  upon  this  objection  the  Sessions 
quashed  the  order. 

The  question  for  the  opinion  of  this  Court 
was,  whether  the  notice  of  chargeahility 
ou^t  to  have  been  signed  by  the  guardians 
of  the  poor  or  by  the  overseers.  If  the  sig- 
nature by  the  former  was  sufficient,  the  order 
of  Sessions  was  to  be  quashed,  and  the  order 
of  removal  confirmed.     If  the  Court  should 


think  the  notice  ought  to  have  been  signed 
by  the  overseers,  the  order  of  Sessions  was  to 
stand,  and  the  order  of  removal  to  be  quashed. 

Chamock,  in  support  of  the  order  of 
Sessions. — The  notice  of  chargeahility  was 
insufficient.  The  question  depends  upon 
the  construction  to  be  put  upon  the  statute 
4  &  5  WilL  4.  c.  76.  s.  7^,  which  provides 
that  no  poor  person  shall  be  removed,  &c. 
until  twenty-one  days  after  a  notice  in 
writing  of  his  being  chargeable,  &c.,  accom- 
panied by  a  copy  of  the  order  of  removal, 
&C.,  shall  have  been  sent  by  the  overseers  or 
guardians  of  the  parish  obtaining  such  order, 
or  any  three  or  more  of  such  guardians,  &c. 
The  '*  guardians  of  the  parish,"  mentioned 
in  this  section,  must  be  understood  to  mean 
guardians  appointed  under  Gilbert's  Act, 
22  Geo.  3.  c.  83,*  who,  by  section  7,  are 
overseers  of  the  parish  for  which  they  are 
appointed,  to  all  intents  and  purposes,  ex- 
cept with  regard  to  the  making  and  collect- 
ing of  rates.  But  the  guardians  of  an  union, 
whether  that  union  consist  of  many  parishes 
incorporated  by  sections  26. 8c  38.  of  the  stat. 
4  &  5  Will.  4.  c.  76,  or  of  a  single  parish  like 
Lambeth,  constituted  an  union  of  itself,  under 
section  39,  are  not  overseers  of  the  parish. 
Section  81.  provides,  that  the  notice  of  ap- 
peal must  be  signed  by  "  the  overseers  or 
guardians  of  the  parish  appealing,"  using 
the  same  words  as  the  79th  section  ;  and  it 
has  been  held,  thatjthe  notice  must  be  signed 
by  the  majority  of  the  parish  officers — The 
King  v.  the  Justices  of  Warwickshire  (I)  ;  it 
is  not  sufficient  that  it  be  signed  by  a  guar- 
dian of  the  union  in  which  die  parish  is  in- 
corporated— The  Queen  v.  the  Justices  of 
Surrey  (2). 

[Williams,  J. — The  Judges  there  were 
speaking  of  several  parishes  formed  into  an 
union.] 

The  principle  applies  equally  where  guar- 
dians are  elected  for  a  single  parish.  The 
duties  of  guardians  refer  only  to  the  relief 
of  the  poor — they  are  called  guardians  of 
the  poor,  not  of  the  parish ;  and  the  powers 
of  guardians  elected  under  section  39.  for  a 
single  parish  are  precisely  the  same  as  those 
of  guardians  for  united  parishes.  In  the 
72nd  section,  the  words  "guardians  of  an 

(1)  6  Ad.  &  £].  878;  M.e.  6  Law  J.  Rep.  (n.s.) 
M.C. 113. 

(2)  13  Law  J.  Rep.  (n.b.)  M.C.  86. 
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union''  and  "^ardians  of  a  parish"  are  used 
in  contradistinction.  So  in  5  &  6  Vict.  c.  57. 
8.  6.  the  provisions  of  which  would  be  un- 
necessary, if  guardians  of  an  union  had 
already  idl  the  powers  of  overseers.  To 
hold  that  either  overseers  or  guardians 
may  give  notice  of  appeal  or  sign  notice  of 
chiuigeability,  would  give  rise  to  the  incon- 
venience that  there  may  be  two  separate 
conflicting  authorities  for  the  same  purpose 
in  the  same  district.  But  this  inconvenience 
will  be  avoided,  and  the  words  of  the  section 
satisfied,  by  holding  the  word  "guardians" 
in  the  79th  section,  to  refer  to  guardians 
appointed  under  Gilbert's  Act.  It  may  be 
said,  that  the  section  does  not  require  the 
notice  of  chargeability  to  be  signed  at  all. 
But  it  requires  that  it  shall  be  sent,  and  it 
must  be  taken  that  those  who  signed  it 
sent  it. 

Bovillt  contr^. — The  Queen  v.  the  J««- 
tices  of  Surrey  is  in  favour  of  the  sufficiency 
of  this  notice.  The  fallacy  lies  in  speaking 
of  a  single  parish  as  an  union.  That  is  not 
so.  Section  39.  only  provides  that  persons 
shall  be  elected  guardians  of  a  single  parish 
in  the  same  way  as  for  an  union.  Guardians 
of  the  poor  and  guardians  of  the  parish  are 
throughout  Gilbert's  Act,  22  Geo.  3.  c.  83, 
treated  as  synonymous,  and  this  notice  is 
signed  by  the  guardians  of  the  parish.  [Sec- 
tions 41.  &  109.  of  4  &  5  Will.  4.  c.  76. 
were  also  referred  to.]  No  signature  at  all 
was  necessary — The  King  y.  the  Inhabit 
tants  of  Westhury  (3). 

Lord  Denman,  C.J. — We  will  hear  the 
next  case  before  giving  judgment. 

THE   QUEEN   V.    THE  CHURCHWARDENS   AND 
OVERSEERS  OF  ST.  HART'S,  SOUTHAMPTON. 

On  appeal  against  an  order  of  two  Justices 
for  the  removal  of  Ann  Whitiock  and  her  two 
children  from  the  parish  of  St.  Mary,  in  the 
town  and  county  of  Southampton,  to  the 
parish  of  BoUey,  in  the  county  of  South- 
ampton, the  Sessions  quashed  the  order, 
on  the  ground  that  the  notice  of  charge- 
ability  was  not  signed  and  sent  by  persons 
proper  and  competent  in  law  to  sign  and 
send  the  same,  subject  to  the  opinion  of  this 
Court  upon  a  case. 

(3)  New  Seas.  Cas.  p.  33. 


The  order  of  removal  was  made  upon  the 
complaint  of  the  churchwardens  and  over- 
verseers  of  St.  Mary's,  Southampton.  The 
notice  of  chaigeabUity,  which  stated  that 
the  paupers  had  become  chargeable  to  the 
parish  of  St.  Mary,  was  signed  by  three 
persons  "  guardians  of  the  poor  of  the  united 
parishes  of  Southampton."  The  parishes 
of  the  town  and  coanty  of  the  town  of  South- 
ampton, including  the  parish  of  St.  Mary,  are 
by  statute  13  Geo.  3.  c.  1.  (public  local 
act)  which  formed  part  of  the  case,  united 
into  one  district  for  the  purpose  of  maintain* 
ing,  relieving  and  employing  the  poor  of 
the  said  several  parishes  from  one  common 
fund,  and  there  is  within  the  said  district,  by 
virtue  of  the  said  act,  a  corporation  of  guar* 
dians  incorporated  by  the  name  of  ''the 
guardians  of  the  poor  within  the  town  and 
county  of  the  town  of  Southampton,*'  having 
perpetual  succession  and  a  common  seal, 
to  whom  the  care  and  management  of  the 
poor  of  the  said  several  parishes  is,  by  virtue 
of,  and  according  and  subject  to  the  provi- 
sions of  the  said  act,  committed,  and  con- 
ducted at  a  house  fitted  up  for  the  reception 
of  the  poor  in  the  said  town  and  county  of 
the  town  of  Southampton.  There  are  two 
churchwardens  and  two  overseers  of  the 
poor  of  the  said  parish  of  St.  Mary.  The 
parties  by  whom  the  notice  of  chargeability 
was  sent  and  signed  were  not  churchwardens 
or  overseers  of  the  parish  of  St.  Muy,  but 
were  members  of  the  corporation  of  guar- 
dians elected  in  pursuance  of  the  provisions, 
and  for  the  purposes  mentioned  in  the  act ; 
one  only  of  the  three  who  signed  the  notice 
was  a  guardian  for  the  parish  of  St.  Mary. 
If  the  Court  should  be  of  opinion  that  the 
notice  of  chargeability  was  signed  and  sent 
by  the  proper  parties,  the  order  of  Sessions 
was  to  be  quashed ;  if  otherwise,  to  be  con- 
firmed. 

Saunders  and  Pashley^  in  support  of  the 
order  of  Sessions. — The  notice  of  charge- 
ability  was  insufficient.  This  case  is  distin- 
guishable from  that  just  argued.  The  guar- 
dians appointed  for  a  single  parish  may 
properly  sign  such  a  notice,  but  Uiey  cannot 
do  so  where  they  are  guardians  of  an  union 
only,  as  in  the  present  case — The  Queen  v. 
the  Justices  of  Surrey.  The  local  act  here 
provides,  section  145,  that  "  no  appeal  shall 
be  made,  &c.  by  any  of  the  chim;hwardens 
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or  OTeneen  of  the  said  several  parishes, 
touching  the  settlement  of  any  poor  person, 
without  an  order  of  the  said  guardians  at  one 
of  their  courts  for  that  special  purpose  to  be 
made,"  not  repealing  the  powers  of  over- 
seers as  to  appeal,  but  only  imposing  a  con- 
dition precedent  to  its  exercise*  And  here 
the  order  properly  purports  to  be  made  on 
the  complaint  of  the  churchwardens  and 
OTstseers  of  the  particular  parish,  while  the 
notice  of  chargeability  is  impropeiiy  signed 
by  the  guardi^s  of  the  united  parishes,  who 
had  no  authority  to  act  except  as  a  board 
— itat  7  &  8  Vict.  c.  101.  s.  64. 

Waiton  and  Archboldy  contrik. — ^The  no- 
tice of  chargeability  was  signed  by  the  proper 
parties,  'nils  is  not  an  union  under  the 
sUtute  4  &  5  Will.  4.  c.  76,  but  under  the 
qwdal  provisions  of  a  local  act.  For  every 
purpose,  except  for  the  purpose  of  settlement 
as  against  third  parishes  out  of  the  district, 
the  town  of  Southampton  is  united  into  one 
body,  with  one  common  rate. 

[CoLBBiDOE,  J. — ^Would  an  order  of  re- 
moval be  good  founded  upon  a  complaint 
made  by  the  guardians  ?] 

It  would.  The  application  ^ould  pro- 
perly be  made  by  those  who  represent  the 
district,  and  who  are  aggrieved  by  the 
diaigeability  of  the  pauper,  vis.  the  united 
parishes.  The  guardians  have  no  pow» 
to  compel  the  overseers  of  the  particular 
parish  to  apply  to  the  Justioes  for  an 
order  of  removid.  The  particular  parish  is 
DO  more  aggrieved  than  the  others  with 
which  it  ia  united ;  and  it  oould  not  truly  be 
said,  that  the  pauper  was  chargeable  to  it. 
The  d4th  section  of  the  statute  7  &  8  Vict, 
c  101,  enacting  that  guardians  shall  act 
only  at  a  board,  and  not  individually,  has 
no  reference  to  parishes  incorporated  under 
local  acta. 

LoBD  DsHMAK,  C.J. — In  the  former  ease, 
I  think,  the  Sesnons  have  done  wrong.  The 
guaidiana  of  the  poor  in  Lambeth  are  guar- 
dians of  the  palish  of  Lambeth,  and  there- 
fore the  proper  persons  to  sign  and  send  the 
notice  of  chargeability  according  to  the  terms 
of  the  79th  section  of  the  Poor  Law  Amend- 
ment Act.  In  the  second  case,  I  think  the 
Sessions  have  done  right,  because  the  guar- 
dians of  the  poor  of  the  united  parishes  of 
Southampton  are  not  guardians  of  the  parish 


of  St.  Mary,  Southampton,  and  therefore 
not  the  proper  persons  to  sign  and  send  the 
notice  of  chargeability. 

Patteson,  J. — I  have  no  doubt  at  all 
about  these  two  cases.  The  79th  section 
says,  the  guardians  of  the  parish  shall  send 
the  notice  of  chargeability.  In  the  Lambeth 
case  the  guardians  of  the  parish  have  sent 
it.  In  the  Southampton  case,  the  church- 
wardens and  overseers  of  the  parish  of  St. 
Mary  go  and  make  the  complaint  that  the 
paupers  are  chargeable  to  them,  and  get  the 
order  of  removal  made.  Are  we  to  assume 
that  that  was  all  fiction  ?  Because,  if  not, 
the  notice  ought  to  be  signed  by  the  over- 
seers or  guardians  of  the  parish,  and  it  is 
not  signed  by  any  one  holding  that  office, 
or  purporting  to  hold  it. 

WiLUAMS,  J.  and  Coleridge,  J.  con- 
curred. 

The  Queen  v.  the  Inhabitants  of 
Lambethf  order  of  Sessione 
quaehed. 
The  Queen  v.  St.  Mary,  South- 
ampton,  order  of  Sessions  con- 
firmed. 


1845.     \ 
lay  31.  / 


THE   QUEEN   V.   THE  INHABIT- 
ANTS OP  EAST  RAINTON. 


May 

Copy  of  Examination — Documentary  Evi* 
dence — 4  ^  5  Will,  4.  c,  76.  *.  79. 

Documents  produced  in  evidence  before 
Justices  makiny  an  order  of  removal,  form 
part  of  the  exanmation,  a  copy  of  which^ 
by  statute  4  4*  5  WiU.  4.  c.  76.  s,  79,  must 
be  sent  by  this  removing  parish,  with  a  copy 
of  the  order  of  removal.  Therefore  a  copy 
of  such  documents  must  be  sent,  or  a  sufficient 
reason  given  for  the  omission  to  send  tJiem, 

On  appeal  against  an  order  of  two  Justioes 
for  the  removal  of  Elisabeth  Spence  and  her 
five  children  from  the  parish  of  Oateshead 
to  the  township  of  East  Rainton,  the  Court 
of  Quarter  Sessions,  for  the  county  of 
Durham,  confirmed  the  order,  subject  to 
the  opinion  of  this  Court  upon  a  case,  of 
which  the  following  is  the  substance : — 
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The  respondents  relied  upon  a  luring  and 
service  of  the  pauper's  husband  in  East 
Rainton.  The  examinations  relating  to 
that  hiring  and  service  were  as  follows : — 
"  John  Robson  says,  I  am  colliery  viewer 
for  the  Marquis  of  Londonderry  at  Rainton. 
I  produce  the  pit  bond  by  wluch  the  Mar- 
quis of  Londonderry  hir^  his  pitmen  for 
Rainton  Colliery,  for  the  year  commencing 
the  5th  of  April  1829.  It  is  dated  the 
21st  of  March  1829,  and  is  made  between 
the  said  Marquis  of  the  one  part,  and  the 
several  persons,  who  were  hired,  on  the 
other  part.  The  several  persons  who  were 
hired  are  thereby  hired  to  the  said  Marquis 
for  one  year,  from  the  5th  day  of  April  1829. 
Robert  Spence,  the  late  husband  of  Eliza- 
beth Spence,  was  thereby  hired  to  the  said 
Marquis  for  one  year.  I  have  brought 
the  said  bond  from  Rainton  Colliery  office, 
where  it  is  kept  with  other  documents 
relating  to  the  colliery." 

The  appdlants,  in  their  grounds  of  appeal, 
objected  (inter  alia  J  that  the  examinations 
were  imperfect,  in  not  setting  out  a  copy  of 
the  pit  bond,  and  that  no  copy  of  the  pit 
bond  had  been  sent  to  them  with  the  exam- 
inations. 

At  the  trial  of  the  appeal,  the  respondents 
gave  in  evidence  a  pit  bond,  made  the  21st 
of  March  1829,  between  the  Marquis  of 
Londonderry  and  several  other  persons, 
among  others  Robert  Spence.  The  case 
stated  at  length  the  contents  of  the  bond  so 
produced  at  the  trial  of  the  appeal,  which 
contained  a  great  number  of  special  con- 
ditions. After  the  service  of  the  grounds  of 
appeal,  but  previous  to  the  trial  of  the 
appeal,  a  copy  of  the  bond  was  sent  by  the 
respondents  to  the  overseers  of  the  appellant 
township. 

If  the  Court  should  be  of  opinion  in 
&vour  of  the  appellants  on  any  one  of  the 
points  raised  by  the  grounds  of  appeal,  the 
order  of  Sessions  was  to  be  quashed. 

Otter,  in  support  of  the  order  of  Sessions. 
—-First,  it  has  never  yet  been  decided  that 
it  is  necessary  that  a  copy  of  all  documents 
produced  before  the  Justices,  who  make 
the  order  of  removal,  should  be  sent  with  a 
copy  of  the  order.  In  The  Queen  v.  Inha- 
bitants of  OutweU(l\  Coleridge,  J.  seemed 

(1)  9  Ad.&  £1.  889 ;  a.  c  8  Uw  J.  Rep.  (n.s.) 
M.C.  27. 


to  intimate  that  the  entire  body  of  evidence 
must  be  sent,  but  the  words,  '*  copy  of  the 
examination,"  in  the  statute  4  &  5  Will.  4. 
c.  76.  s.  79,  may  be  interpreted  to  mean 
only  the  oral  testimony  given.  If,  how- 
ever, the  word  **  examination"  does  indade 
documentary  evidence,  it  must  at  least  be 
restricted  to  documents  over  which  the 
respondents  have  power.  It  may  be  im- 
possible in  many  cases  to  send  documents 
produced  before  the  Justices.  Suppose  a 
pauper  removed  upon  proof  of  a  settlement 
by  estate.  He  may  have  sold  the  property 
thirty  years  before.  The  purchaser,  who 
would  have  the  tide  deeds,  may  be  sum- 
moned to  produce  them  before  the  Magis- 
trates, but  there  is  no  power  to  compel  him 
to  give  a  copy  of  these  deeds. 

[Williams,  J. — There  is  nothing  hereto 
shew  that  there  was  any  difficulty  about 
procuring  and  sending  a  copy.  On  the 
contrary,  the  respondents  did  send  a  copy 
afterwards,  though  not  at  the  proper  time.] 

Secondly,  the  Sessions  have  decided  as  a 
question  of  fact,  that  a  copy  was  sent,  and 
the  respondents  were  at  liberty  to  aid  their 
originally  informal  copy,  by  sending  a  cor- 
rect copy  afterwards. 

[Patteson,  J. — ^This  is  a  special  demuirer 
to  your  examination,  and  you  say,  you  have 
amended.] 

The  evidence  of  the  witness  John  Robson 
contains,  in  effect,  a  copy  of  the  bond. 
There  is  no  evidence  to  contradict  that  fiust, 
which  the  Sessions  have  decided. 

Grainger,  contriL,  was  not  heard. 

Lord  Denman,  C.J.— Iliis  case  is  free 
ftom  all  doubt. 

Patteson,  J.  and  Williams,  J.  con- 
curred. 

Coleridge,  J. — The  case  shews  no  ex- 
cuse for  not  sending  a  copy  of  the  pit  bond 
with  the  rest  of  the  examination.  I  do  not 
think  the  Court  intends  at  present  to  go 
farther  than  to  say,  that  if  a  copy  of  iStt 
document  is  not  sent,  a  good  excuse  must 
be  offned  for  it. 

Order  of  Sessions  quashed. 
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ISiS.      \  TBS   fVOWMK   9,  THE   UfHABIT- 
UmJ  38.   /       AWT8  or  BBI0HTHEL1I8T0N£« 

Settlement,  Derivative — Emancipa tion. 

Examimaiumt  eoniiMud  a  statement  thtU 
iktfetwper^e  fa^ur  had  gained  a  s^Uement 
M  the  appdUmtparisk  in  17^»  and  had  in 
1S88  been  removed  to  the  appellant  parish^ 
Iff  an  order  unappealed  agaimst;  that  the 
peMper  was  emancipated  in  1823,  and  that 
nMier  Ike  pauper  nor  his  father  had  gained 
mf  ether  set^iememt  in  their  own  r^t  :•— 
BM^  that  this  vas  evidence  of  the  pauper's 
ierivatiue  settiement  in  the  appellant  parish^ 
en  mkieh  the  Sessions  were  bound  te  act. 

On  sppeal  aguast  an  order  of  two  Jnn-* 
ikes  hr  the  remyval  of  John  Grill,  kit  wiHa 
md  six  difl^n,  from  the  perish  of  Bright* 
hehnitone  to  the  parish  of  Little  Hampton, 
the  CeiiTt  of  Quarter  Sesttons  Ibr  the  ooonty 
of  Sosiex  quashed  the  order,  snb|ect  to 
the  opaion  of  diis  Court  on  a  CAax,  the 
materiid  parts  of  wtrieh  were  aa  follows : — 

Hie  pauper,  John  GrOl,  was  bom  on 
the  I9th  of  ApMril  1804,  and  became  eman- 
dpsted  by  maniage  on  the  28th  of  Novera- 
ber  1823.  He  lud  gained  no  settlement 
in  his  own  right,  and  wae  the  legitimate 
tea  of  Tbomas  OiiU.  The  examination  of 
Thomas  Grill  stated,  "  The  pauper,  John 
Giflly  is  my  son :  I  believe  he  haa  never 
done  any  aot  whereby  to  gain  any  legal 
tettlement  in  his  own  right.  I  was  kgdUy 
remoTed  ftom  ihe  parish  of  New  Shoreham, 
fire  years  ago  on  the  26tfa  of  December 
last,  by  Mr.  Hillwood,  one  of  the  parish 
offieen<if  NewShoreham,  to  the  parish  of 
Little  Hampton,  by  an  order  of  two  of  her 
Majesty's  then  Jnstiees  in  and  for  the  county 
of  Sussex,  and  I  was  duly  delivered,  wid^ 
the  nod  order,  to  the  overseers  of  the  said 
pandi  of  Little  Hampton,  and  the  said 
Older  has  not  been  appealed  against.*^  (The 
exambuitkm  then  Viewed  relief  subsequentiy 
mn  to  the  witness  by  the  parish  of  Litde 
Hsmpten,  while  be  was  residing  out  of  the 
paiirii.)  **  I  gained  my  legal  settlement  in 
the  said  parish  of  Little  Hampton,  by  sip* 
pieaticeeUp  to  Jeremiah  ScaneU,  when  I 
WIS  about  eighteen  yean  of  age,  and  I  am 
now  seventy-four  years  of  age.  I  have 
Bever  gained  any  subsequent  settlement  to 
my  ssid  apprenticeship. "  The  several  £Kts 
deposed  to  by  Thomas  Grill  were,  for  the 
Niw  Ssaus,  XIV.— Mag.  Cas. 


purposes  of  the  case,  admitted  by  ^ke  appel  • 
lants.  The  grounds  of  i^peal  stated  that 
there  was  no  legal  or  sufficient  evidence 
shewing  that  Thomas  Grill  was  settled  in 
Little  Hampton  at  the  time  of  the  emanci- 
pation of  his  son,  the  pauper,  John  Chill, 
in  November  1823 ;  said  further,  that  there 
was  no  legal  or  sufficient  evidence  of  any 
settlement  of  Thomas  Grill  in  Little  Hamp-> 
ton  by  apprentloeship  or  otherwise. 

The  question  for  the  opinion  of  the  Coort 
was,  whether  sufficient  t^pearedon  Ae  face 
of  the  examinadoB  (the  hcts  therein  being 
admitted)  to  entitle  John  GriU  to  a  deriva^ 
tive  settlement  in  Little  Hampton.  If  so, 
the  order  of  Sessions  was  to  be  quashed,  and 
the  order  of  removal  confirmed;  otherwise 
the  order  of  Sessions  was  to  be  confirmed. 

Creasy,  in  support  of  the  order  of  Ses- 
sions.—-llie  order  of  removal  of  the  pauper's 
father  to  the  appellant  parish  was  made  in 
1838.  But  the  pauper  was  emancipated  in 
1823.  It  does  not  appear  that  the  order  of 
removal  in  1838  was  grounded  upon  the 
settlement  said  to  have  been  gained  by  the 
£Either  by  apprentieeship,  before  the  birth  of 
the  pauper,  and  the  examinations  therefore 
do  not  shew  sufficiently  that  in  1823  the 
pauper's  fother  was  settled  in  the  appellant 
parish.  The  King  v.  the  TouMuh^  of  Cat^ 
terallCi),  The  Queen  v.  the  InhabUants  of 
Yeovelg  (2),  and  The  Queen  v.  the  InhaH- 
tants  of  LiUeshall(S),  wei^  cited.  The 
sufficiency  of  the  evidence  contained  in  the 
examinations  is  a  question  for  the  Sessions, 
and  the  Court  will  not  interl^e  with  that 
decision  unless  they  were  ckariy  wrong. 

Pashley  and  /.  /.  Johnson,  contr^,  were 
not  heard. 

Lord  Denman,  C.J. — I  think  there  can 
be  no  doubt  in  this  case.  The  order  of 
removal  of  the  father,  unappealed  against, 
was  cleariy  primA  facie  evidence  of  Iris  set- 
tlement in  the  appellant  parish,  upon  which 
the  Sessions  were  bound  to  act,  unless  there 
was  some  evidence  of  the  son's  settlement 
ebewhere. 

Pattbson,  J.  and  Williams,  J.  con- 
curred. 

CoLERTDOE,  J.— The  case  says  that  the 

(1}  6  Mao.  &  Selvr.  8S. 

(2)  8  Ad.  &  EL  806 ;  8.0.  8  Law  J.  Hep.  (n.s.) 
M.C.  9. 
(8)  Antt,  p.  97. 
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facts,  stated  in  the  examination  are  to  be 
taken  for  granted.  One  of  the  facts  stated  is, 
that  the  father  never  gained  any  settlement 
subsequent  to  his  apprenticeship.  Then  if 
that  be  so,  the  order  of  removal  was  evi- 
dence that  he  was  settled  in  the  appellant 
parish  from  the  time  of  his  apprenticeship 
up  to  the  date  of  the  order.  He  was  settled 
there,  therefore,  previous  to  and  at  the  time 
of  the  emancipation  of  the  son,  and  as  the 
son  never  gained  any  settlement  in  his  own 
right,  I  do  not  see  how  we  can  resist  the 
inference,  that  the  son  had  a  derivative  set- 
tlement ^om  his  father  in  the  appeUant 
parish. 

Order  of  Sessions  quashed. 


1845.     \ 
June  4.    / 


THE  QUEEN   V,    THE    INHABIT- 
ANTS  OP   TOTLEY. 


Settlement — Examination  ^-^  Legitimacy^ 
Presumption  of, 

A  statement  that  A,  is  the  child  of  B,  is  a 
sufficient  allegation  that  he  is  his  legitimate 
child. 

On  appeal  against  an  order  of  Justices 
for  the  removal  of  John,  Sarah,  Anne,  James 
and  George  Booker,  children  of  George 
Booker,  deceased,  from  Totley  to  Unston, 
the  Court  of  Quarter  Sessions  for  the  county 
of  Derby  quashed  the  order,  subject  to  the 
opinion  of  this  Court  upon  a  case,  the  mate- 
rial parts  of  which  were  as  follows : — 

The  order  of  removal  was  founded  on 
the  examination  of  William  Booker,  of, 
&c.,  taken  on  oath,  &c.,  touching  the  place 
of  the  last  legal  settlement  of  John  Booker, 
aged  about  seventeen  years,  Sarah  Booker, 
aged  about  thirteen  years,  Ann  Booker,  aged 
about  eleven  years,  James  Booker,  aged 
about  nine  years,  and  George  Booker,  aged 
about  seven  years,  children  of  the  late 
George  Booker,  of  Totley,  deceased.  This 
examinant  saith — "  The  said  George  Booker, 
deceased,  was  my  brother,  and  died  on  the 
1st  day  of  May  1843«  at  Totley  aforesaid, 
leaving  eight  children,  viz.,  Mary,  John, 
Elizabeth,  Sarah,  Ann,  James,  George  and 
William.  The  said  George  Booker's  wife 
died  the  day  before.  The  said  children  were 
all  residing  with  their  said  parents,  George 
Booker  and  his  said  wife,  until  their  deaths 


as  aforesaid,  and  none  of  the  said  children 
has  since  done  any  act  to  acquire  a  settle- 
ment in  his  or  her  own  right,"  The  exami- 
nation then  shewed  a  settlement  of  George 
Booker  in  Unston,  and  proceeded  thus : — 
"The  above-named  children  are  now  re- 
ceiving relief  from  and  are  actually  charge- 
able to  the  said  township  of  Totley,  and  are 
severally  inhabiting  in  that  township  of 
Totley." 

The  second  ground  of  appeal  was,  that 
the  examination  of  WiUiam  Booker  was  not 
sufficient  to  warrant  the  order  of  removal, 
as  it  did  not  shew  that  the  paupers  named 
in  the  order  were  the  legitimate  children  of 
the  said  George  Booker,  deceased,  or  that 
the  said  Geoi^e  Booker  was  ever  married  to 
the  mother  of  the  said  children,  or  that  he 
was  ever  married  to  her  before  the  birth  of 
the  said  children. 

The  fourth  ground  of  appeal  was,  that 
the  examination  contained  no  sufficient 
statement  of  the  chargeability  of  the  paupers. 

The  Court  of  Quarter  Sessions,  after 
argument,  decided  in  favour  of  the  appel- 
lants on  the  second  ground,  but  expressed 
no  opinion  on  the  fourUi  ground,  and  quashed 
the  order  upon  the  objection  to  the  exa- 
mination, subject  to  Uie  opinion  of  the 
Court.  If  the  Court  should  think  the  ob- 
jection decided  on  by  the  Sessions  fatal  to 
the  order  of  removal,  or  that  the  objection 
upon  which  the  Sessions  expressed  no  opi- 
nion was  available  and  £Bital  to  the  order  of 
removal,  the  order  of  Sessions  was  to  be 
affirmed,  otherwise  to  be  quashed,  and  the 
order  of  removal  affirmed. 

Clarke,  Serj,  and  Denison,  in  support  of 
the  order  of  Sessions. — It  is  consistent  with 
these  examinations  that  these  children  were 
bom  before  the  marriage  of  their  parents. 

[Lord  Dbnman,  C.J. — ^Are  we  to  pre- 
sume bastardy  ?] 

Not  where  the  presumption  of  bastardy 
would  affect  the  interest  of  the  party  ;  but 
here  it  is  indiffierent  in  what  parish  the  chil- 
dren are  settled.  If  perjury  were  assigned 
upon  this  examination,  the  examinant  might 
urge  that  he  had  used  the  word  children  in  its 
popular  sense,  as  including  bastard  children. 
There  is  no  statement  of  the  fact  of  mar- 
riage. 

[Pattbson,  J. — Is  it  necessary  except  in 
cases  of  crim.  con.  and  bigamy  that  the  fact 
of  marriage  should  be  proved?     For  the 


Digitized  by 


Google 


VokXIV.] 


THE  DUTIES  OF  MAGISTRATES, 


139 


purpose  of  this  inqniry»  would  it  not  be 
quite  sufficient  to  prove  the  marriage  by 
general  report  or  by  cohabitation  ?] 

The  examination  is  insufficient,  as  giving 
no  information  to  the  appellants  which 
might  enable  them  to  ascertain  whether  the 
parties  were  married.  For  this  purpose  it 
should  have  stated  when  and  where  the 
maniage  took  place.  The  Sessions  must 
he  taken  to  have  decided  that  in  this  respect 
the  examinations  were  deficient  in  particu- 
larity, and  the  Court  will  not  overrule  their 
decision  upon  a  point  of  &ct  The  state- 
ment of  chargeability  is  insufficient. 

[Lord  Denman,  C.J. — ^We  have  held 
that  the  receipt  of  relief  cures  that  objection.] 

WUdman  and  Wilmore,  contra,  were 
stopped. 

Lord  Denman,  C.J. — The  argument 
ivhich  has  just  been  addressed  to  us  would 
raise  a  di£ferent  question  from  that  which 
has  been  submitted  to  us  by  the  Sessions. 
The  question  put  to  us  is  not,  whether  suffi- 
cient information  has  been  given  to  the 
q>posing  party;  of  that  the  Sessions  are 
tibe  only  judges,  it  being  a  question  of  fact 
ntber  than  of  law.  But  when  the  Sessions 
quash  an  order  subject  to  a  case,  and  aak 
our  opinion,  as  they  have  done  here,  whether 
the  objection  was  a  £Bital  one,  we  must  see 
whether  the  Sessions  have  done  wrong,  and 
decide  it  as  a  question  of  law.  Now,  no 
one  at  all  accustomed  to  legal  language 
can  doubt  that  this  examination  contains  a 
sufficient  statement  that  the  paupers  were 
the  legitimate  children  of  George  Booker. 
The  law  does  not  contemplate  the  relation 
<^  illegitimacy  at  all.  A  statement  that  a 
person  is  the  child  of  another  is  a  sufficient 
averment  that  he  is  his  legitimate  child. 
The  examination,  therefore,  was  quite  suffi- 
cient in  this  respect.  If  the  Sessions  had 
decided  as  a  matter  of  fact  that  it  was 
insufficient,  as  not  enabling  the  appellants 
to  ascertain  whether  the  parties  were  ever 
iDtfried,  we  might  have  considered  ourselves 
hound  by  their  decision ;  but  that  was  not 
the  objection  raised  and  decided  on  by  the 
S^iiions,  nor  is  it  submitted  to  us. 

Pattbson,  J. — I  cannot  in  the  least  doubt 
that  it  sufficiently  appears  on  this  examina- 
tion that  die  relation  of  husband  and  wife 
subsisted  between  these  parties,  and  that 
^se  children  were  their  legitimate  children. 


There  is  no  statement,  in  so  many  words, 
that  there  was  an  actual  marriage;  and 
whether  there  was  an  actual  marriage  was 
not  what  the  Sessions  had  to  determine 
upon  the  objection  taken.  If  there  was 
sufficient  to  satisfy  the  mind  of  the  remov- 
ing Justices,  the  Sessions  could  not  say 
there  was  no  evidence  of  it. 

Williams,  J. — The  ground  of  appeal 
does  not  point  to  the  objection  now  made. 
The  appellants  do  not  say  that  the  exami- 
nation does  not  give  sufficient  information 
to  enable  them  to  ascertain  whether  these 
persons  were  married  or  not,  but  they  say 
that  the  removing  Justices,  upon  the  facts 
contained  in  the  examination,  had  no  evidence 
before  them  of  the  marriage.  I  think,  how- 
ever, the  examination  as  it  stands  does  fisurly 
lead  to  the  conclusion  that  the  parties  were 
married ;  and  how  it  can  be  said  there  was 
not  at  the  least  presumptive  evidence  for  the 
removing  Justices  that  the  paupers  were  the 
legitimate  children  of  George  Booker,  I  am, 
I  confess,  at  a  loss  to  understand. 

Coleridge,  J.  concurred. 

Order  of  Sessions  quashed. 


Bail  CoubtA 

1845  >      ^^^  QUEEN  V.  THE  JUSTICES 

J  K        \  OF  MIDDLESEX. 

jippeal — Notice — Time. 

By  a  local  act,  an  appeal  was  given  to  the 
Quarter  Sessions,  on  the  appellant  giving 
seven  days*  notice,  at  least,  of  his  intention 
to  bring  such  appeal.  Notice  of  appeal  was 
served  on  the  respondents,  at  half-past  nine 
0*  clock,  A.M.,  on  the  Slst  of  December.  The 
Sessions  commenced  at  ten  o'clock  a.m.,  on 
the  7th  of  January,  at  which  time  the  appeal 
was  entered,  but  by  the  practice  of  the  SeS' 
sions  the  hearing  of  the  appeals  was  ad^ 
joumed  until  the  SOth  of  January  : — Held^ 
that  the  notice  of  appeal  was  given  one  day 
too  late,  as  the  words  *'  at  leasf*  exclude 
both  the  day  of  giving  the  notice  and  the 
first  day  of  the  Sessions. 

Held,  also,  that  the  fraction  of  a  day 
could  not  be  considered,  so  as  to  render  the 
service  of  the  notice  good. 

Held,  also,  that  the  time  within  which 
notice  of  appeal  was  to  be  given, ottght  to  be 
computed  up  to  the  day  on  which  the  appeal 


Digitized  by 


Google 


140 


CASES  CONNECTED  WITH 


[New  Sbbus 


was  eniertdf  and  not  to  the  day  on  which  the 
appeals  were  heard. 

By  the  12l8t  sect,  of  53  Geo.  3.  c.  cxii. 
(loc^  and  personal,  public),  intituled,  '  An 
Act  for  tbe  better  relief  and  employment  of 
the  poor,  and  for  the  enlargement  of  the 
burial  ground  in  the  parish  of  St.  Leonard, 
Shoreditch,  in  the  county  of  Middlesex,  and 
for  other  purposes  relating  to  the  aaid 
parish'  (1),  an  appeal  from  the  determina- 
tion of  the  trustees  is  given  to  the  party 
aggrieved  to  a  General  or  Quarter  Senioni 
for  the  county  of  Middlesex,  holden  within 
three  months  next  after  such  determination 
of  the  trustees,  the  appellant  giving  seven 

(1)  Sect  121.  «naots,  '*TbAt  if  anj  person  or 
peraoiM  shall  think  himself,  herieif  or  themselres 
itggrieTed  bj  any  rate  or  rates,  assessment  or  as* 
sessments,  or  by  any  bye-law,  rule  or  order,  made 
in  pursuance  of  the  act,  such  person  or  persons 
•hall  apply  for  relief  to  the  said  trustees,  at  any 
meeting  to  be  held  within  twenty-one  days  next 
after  demand  made  of  such  rate  or  rates,  assessment 
or  assessments,  or  next  after  any  such  matter  or 
thing  done  or  committed  by,  or  by  an  order  of  the 
said  trustees,  by  which  such  person  or  persons 
•hall  think  himself,  herself  or  themselres  aggriered ; 
and  the  said  trustees  are  hereby  authorized  and 
empowered  to  giro  such  relief  in  the  premises  as 
to  them  shall  seem  necessary ;  and  if  such  person 
or  persons  shall  not  be  aatisfied  with  the  determi- 
nation of  such  trustees,  or  the  said  trustees  shall 
neglect,  within  one  calendar  month  after  such  ap- 
plication, to  determine,  or  to  give  notice  of  such 
determination,  to  the  person  or  persons  so  apply- 
ing for  relief,  he,  she  or  they  may  appeal  to  a 
Quarter  or  General  Sesnoos  of  the  peaoe,  to  be 
holden  for  the  county  of  Middlesex,  as  the  case 
shall  be,  within  three  months  next  after  such 
determination  of  the  said  trustees  shall  be  made, 
•nch  appellant  first  giving  or  oaosing  to  be  giren 
•eren  days'  notice,  at  least,  in  writing,  of  his,  her 
or  their  intention  to  bring  such  appeal,  and  of  the 
matter  thereof,  to  the  clerk  or  clerks  of  the  said 
trustees,  or  leaying  such  notice  for  him  or  them  at 
his  or  their  last  or  usual  place  or  places  of  abode, 
and  within  three  daja  next  aiier  each  notice 
entering  into  a  recognisance  before  one  of  his 
Majesty *s  Justices  of  the  Peace  for  the  said  county 
wiui  two  suflficient  sureties  in  the  sum  of  40/.,  con- 
ditioned to  try  such  appeal,  and  to  abide  the  order 
of  and  to  pay  such  eosts  as  shidl  be  awarded  by  the 
Justices  of  such  Quarter  or  General  Sessions  of  the 
Peace  for  the  said  county,  upon  due  proof  of  such 
notice  being  given  as  aforesaid,  and  of  the  entering 
into  such  recognizance,  and  such  Justices  shall 
bear  and  determine  the  causes  and  matters  of  such 
appeal  in  a  summary  way,  and  award  such  costs  to 
the  parties  appealing  or  appealed  against,  as  they 
the  said  Justices  shall  think  proper;  and  the  deter- 
mination of  such  Justices,  at  their  Quarter  or  Gen- 
eral Sessions,  shall  be  final,  binding  and  ooncloiire. 


days*  notice,  at  least,  in  writing,  of  hit  inten- 
tion to  bring  an  appeal.  Henry  Thomas, 
being  rated  under  the  above  act,  applied  to 
the  trustees  for  relief,  who,  on  the  26th  of 
September,  came  to  a  determination,  which 
was  confirmed,  in  pursuance  of  the  act,  on 
the  16th  of  October.  On  the  81st  of  De- 
cember following,  at  half-past  nine  a.m.,  the 
I4>pellant  served  the  derk  of  the  trustees 
with  a  notice  of  appeal,  in  writing,  against 
this  determination  of  the  trustees.  The 
ensuing  sessions  commenced  at  ten  p.m.,  on 
the  7th  of  January,  when,  according  to  the 
practice  of  the  Sessions,  all  appeals  intended 
to  be  tried  were  obliged  to  be  ei^ered  ;  but 
the  hearing  of  appeals  was  a^oumed  to  the 
30th  of  January.  Upon  thivt  day,  the  ap- 
peal being  caUed  on,  the  respondents  applied 
to  have  it  adjourned  for  the  convenience  of 
(^unsel,  and  it  was  accordingly  acyoumed 
at  their  instance  to  the  April  sessions,  when 
it  came  on  for  hearing.  The  reqiondents 
then  called  upon  the  appellant  to  prove  his 
notice  of  i^ppeal,  and  a  witness  was  called 
for  that  purpose,  when  the  respondents  ob- 
jected that  it  was  insufficient,  as  seven  dear 
days  had  not  elapsed  between  the  day  of 
giving  notice  and  the  first  dlty  of  the  sessioaB. 
The  affidavits  stated  that  no  waiver  oi  the 
proof  of  notice  by  the  respondents  was  urged 
or  intimated  by  the  appdlant,  and  the  6ea- 
sions,  being  of  opinion  that  a  snfficimt 
notice  had  not  been  proved,  dismissed  the 
appeal. 

Pashley  had  obtained  a  mle  nisi  for  a 
mandamus  to  the  Justices  of  the  Peace  for 
the  county  of  Middlesex,  commanding  them 
to  enter  continuances  and  hear  the  appeal, 
on  the  grounds  that  the  day  upon  whidi  the 
notice  was  given  ought  to  be  included  in  the 
computation  of  the  time,  or,  if  the  fractioa 
of  a  day  was  considered,  there  would  be 
seven  whole  days  intervening;  and  also 
that  the  respondents,  by  i^pplying  to  have 
the  appeal  adjourned,  had  waived  the  objec- 
tion to  the  notice. 

Prendergast  and  Hodges  shewed  came 
against  the  rule. — If  the  meaning  of  the  act 
is  that  there  are  to  be  seven  whole  days 
intermediate  to  the  time  of  giving  notice  to 
the  Sessions,  then  undoubtedly  the  notioe  is 
out  of  time ;  and  it  is  contended  tiiat  such 
is  the  true  interpretation.  This  construc- 
tion has  been  put  upon  the  words  "  fourteen 
days  at  least  before  the  first  day  of  the 
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Ktticms,"  in  the  4&  5  Wm.  4.  c.  76.  8. 81, 
aod  there  is  no  difference  hetween  the  two 
cases.  The  meaning  of  the  words  "at 
least"  has  been  oon»dered  in  a  variety  of 
eases— 7^  Qmeen  v.  the  JuHiees  of  Salop 
(2),  Zauch  ▼.  Emp$ey{S\  Young  v.  Higgon 
(4),  MUekeU  t.  Foster  {b\    Chambers  v. 

[WiGHTMAN,  J. — In  Chambers  v.  SmUh 
the  word  was  "  between,"  which  obviously 
exdudes  both  days.] 

The  ccnrect  role  is,  that  where  the  time 
18  to  he  onnputed  against  the  party  doing 
an  act,  the  day  on  which  the  act  is  done 
may  be  included;  but  where  the  party 
against  whom  the  time  runs  is  not  privy 
to  the  act,  both  days  are  to  be  excluded. 
Here  the  respondents  are  not  privy  to  the 
Botioe,  and  are  entitled  to  seven  clear  days 
to  prepare  for  trial — Lester  v.  Garland  (7). 
Then  it  is  said  that  the  fraction  of  the  day 
may  be  considered,  and  that,  with  reference 
to  the  time  of  day  at  which  the  notice  was 
given,  seven  clear  days  have  intervened; 
and  Godson  v.  Sanctuary  (8)  is  relied  upon ; 
hat  that  case  does  not  ap^y  here. 

[WioflTMAN,  J. — ^That  was  a  question  as 
to  the  priority  of  one  of  two  acts,  both  of 
wiuch  wore  done  on  the  same  day,  and  it 
was  necessary  to  eonsider  the  fraction  of  a 
day.] 

Then  the  time  mnst  dearly  be  computed 
from  the  first  day  of  the  sessions,  not  from 
the  appeal  day.  The  law  takes  no  notice 
of  ad}onrBment8,  but  contemplates  the  sea* 
sioas  as  being  held  on  one  day — The  King 
V.  the  Ju^iees  of  Surrey  (9). 

[WioHTMAV,  J. — I  thmk  the  day  on  which 
ihe  appeal  was  entered  must  for  this  pur- 
pose be  considered  as  the  day  on  which  the 
qipeal  is  brought.] 

As  to  the  waiver,  that  was  never  urged 
at  the  sessions  ;  but  even  if  it  had  been,  the 
Justices  vese  not  bound  by  any  waiver  by 

(2)  8  Ad.  &  El.  178  J  i.e.  7  Uw  J.  Rep.  (n.8.) 
MX.  S6. 

(3)  4B.  £cA]d.522. 

(4)  6  Mee.  6l  WeU.  49 ;  s.  c.  9  Law  J.  Rep. 
{K.1.)  M.C.  29. 

(5)  12  Ad.  &  EL  47S ;  b.  c.  9  Law  J.  Rep.  (n.s.) 

(6)  19  Uw  J.  Rep.  (N.B.)  Ezob.  26. 

(7)  16  Vea.248. 

f8)  4  B.  &  Ad.  255 ;  b.c.  2  Law  J.  Rep.  (n.s.) 
K.il.  i9. 
(•)  IMaa.  &8elw.479. 


the  parties — The  King  v.  the  Justiees  of  the 
West  Riding  of  Yorkshire  (10),  The  Queen  v. 
the  Justices  of  Middlesex  (11). 

Pashleyy  in  support  of  the  rule. — Young 
V.  Higgon  is  distinguishable.  In  Legge  v. 
Williams  (12\  which  was  under  the  2  Geo. 
2.  c.  17.  s.  6,  by  which  notice  of  trial  is  to 
be  given  •*  at  least  ten  days  before  trial," 
notice  on  the  9th  for  tiie  19th  was  held 
sufficient ;  tiiat  case  was  not  cited  in  Zoueh 
V.  Empsey,  But  here  the  Court  will  con- 
sider a  fraction  of  a  day;  and  if  that  is  done 
there  will  be  seven  clear  days,  that  is,  seven 
times  twenty-four  hoaxs^^Symons  v.  Low 
(13),  Pt^h  V.  RMnson  (14),  Ex  parte  Far^ 
quhar  (15),  Ex  parte  Davey{l6\  Ex  parte 
Senior  (^17)9  Godson  v.  Sanctuary,  Harper 
V.  TasweU  {IS),  where  Tindal,  C.J.,  said, 
*'  five  days  is  five  times  twenty- four  hours" 
— Cotvie  V.  Harris  (\9)»  But  even  if  tius 
cannot  be  done,  the  appellant  has  a  right  to 
compute  the  time  up  to  the  day  of  hearing 
app^s,  tiie  30th  of  January. 

[WiOHTMAN,  J. — The  act  says  seven  days 
at  least  before  bringing  the  ^peal ;  and  the 
printed  list  attached  to  the  affidavits  shews 
that  appeals  must  be  entered  on  the  7th.] 

The  first  of  the  seven  days  ought  not  to 
be  included.  When  time  runs  from  the 
doing  of  an  act,  then  the  day  upon  which 
that  act  is  done  may  be  included, — but  it  is 
otherwise  when  the  time  runs  from  a  given 
day — Bellasis  v.  Hester  (20),  citing  Clay^ 
ton's  case  (21),  Co.  LiU.  46,  b,  255,  a.  Com. 
Dig.  *  Temps,'  4,  NorrU  v.  the  Hundred  of 
Gawtry{22),  Glassington  v.  Rawlins  (2S), 
Ex  parte  Farquhar,  Godson  v.  Sanctuary, 
Hardy  v.  Ryle  (24),  in  which  case  the  dis- 
tinction is  taken  between  those  who  are 
privies  and  strangers  to  an  act — The  King 

(10)  5  B.  &  Ad.  667 ;  B.  c.  3  Law  J.  Rep.  (n.s.) 

(l\)  12  Uw  J.  Rep.  (M.S.)  M.C.  59. 

(12)  Citad  in  Tidd^k  Pno.,  755,  note  e. 

(13)  StvlM,  72. 

(14)  1  Term  Rep.  116. 

(15)  Mont  &  M.  7. 

(16)  4  Dowl.  &  Ryl.  646;  b.  c.  2  Law  J.  Rep. 
K.B.209. 

(17)  1  Dowl.  P.C.  517. 

(18)  6  Car.  &  Pay.  166. 

(19)  Moo.  &  Mai.  141. 

(20)  1  Ld.  Raym.  280. 

(21)  5  Rep.  1. 

(22)  Hob.  189. 

(23)  8  East,  407. 

(24)  9  B.  &  C.  603;  b.c.  7  Law  J.  Rep.  M.C. 
118. 
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V.  Goodenough  (25),  The  King  v.  the  Jus^ 
tices  of  the  West  Riding  of  Yorkshire.  In 
The  Queen  v.  the  Justices  of  Salop  the 
words  are  *'  fourteen  days  at  least  before  the 
first  day  of  the  sessions/'  which  distinguishes 
it  from  the  present  case. 

Cur.  adv.  vult. 

WioHTMAN,  J.  now  (June  12th)  delivered 
judgment. — This  was  a  mandamus  to  enter 
continuances,  and  to  hear  an  appeal  by 
Henry  Thomas  against  a  rate  for  the  parish 
of  St.  Leonard,  Shoreditch.  The  pro- 
ceedings were  under  a  local  act,  53  Greo.  3. 
c.  cxii.,  regulating  the  parish,  by  which  it 
was  provided  that  there  should  be  an  appeal 
to  the  Quarter  Sessions  holden  within  three 
months  next  after  the  determination  of  the 
trustees,  and  at  least  seven  days'  notice  of 
appeal  was  to  be  given  before  the  sessions 
at  which  the  appeal  is  brought.  Here  the 
appeal  was  entered  on  the  first  day  of  the 
sessions,  the  7th  of  January,  and  the  notice 
of  appeal  was  served  at  half-past  nine 
o'clock  on  the  31st  of  December  preceding ; 
and  the  question  is,  whether  the  seven  days' 
notice  which  was  to  be  given  was  to  be 
exclusive  of  the  day  of  giving  notice,  and 
also  of  the  day  on  which  the  appeal  was 
entered  or  not.  If  this  were  the  first  case 
on  the  point,  I  confess  I  should  be  inclined 
to  think  that  the  notice  was  given  in  suffi- 
cient time ;  but  it  has  been  so  frequently 
decided  that  the  words  "  at  least"  exclude 
the  day  on  which  the  notice  is  given,  and 
also  the  day  on  which  the  act  is  done,  that 
it  seems  to  me  to  be  too  late  to  revive  this 
question,  especially  as  it  appears  that  in  the 
two  latest  cases  the  Court  recognized  the 
previous  cases,  and  held  themselves  bound 
by  them.  Zouch  v.  Empseg,  The  Queen  v. 
the  Justices  of  Salop,  and  Afitchell  v.  Fos^ 
ter,  are  direct  authorities  to  this  efiect.  It 
was  then  contended,  that  the  fraction  of  the 
day  upon  which  the  notice  was  given  might 
be  taken  into  consideration,  and  that  if  that 
was  done  the  notice  would  appear  to  be 
given  in  time ;  but  no  authority  was  cited 
for  that  proposition.  Where  the  question 
is,  which  of  two  acts  takes  precedence  of  the 
other,  a  fraction  of  a  day  may  be  considered, 
but  that  is  not  the  case  here.  Iji  cases 
such  as  this,  where  one  act  is  to  be  done  a 

(25)  2  Ad.  &  El.  463. 


certain  number  of  days  at  least  before 
another  act,  the  general  rule,  excluding  the 
day  on  which  each  of  the  acts  is  done,  is 
applicable ;  and  the  precise  time  at  which 
eidier  of  the  acts  is  done  does  not  become 
material.  I  am  therefore  of  opinion,  that 
in  this  case  the  notice  of  appeal  was  served 
one  day  too  late,  and  that  the  Sessions  were 
consequently  warranted  in  refusing  to  hear 
the  appeal.  There  were  other  points,  some 
of  which  were  disposed  of  in  the  course  of 
the  argument,  and  others  have,  by  the  view 
which  I  have  taken,  become  unnecessary. 
Rule  for  a  mandamus  discharged. 


>URT.   'J 

12.    J 


THE  QUEEN  V.  THE  JUSTICES 
OF  MONTGOMERYSHIRE. 


Bail  Court. 

1845 
May  29, 
June  12 

Poor  Law-^Appeal — Notice  of  Trial — 
Practice  of  Quarter  Sessions,  Reasonable^ 
ness  of. 

By  the  practice  of  a  Quarter  Sessions 
notice  of  trial  was  required  to  be  given  by 
the  appellants  to  the  respondents  in  the  case 
of  an  entered  and  respited  appeal  twenty' 
eight  d^ys  before  the  Sessions  at  which  the 
appeal  was  to  be  tried.  Where  the  appeal 
was  entered  and  respited  at  the  Easter 
Sessions,  and  notice  and  grounds  of  appeal 
were  sent  fourteen  clear  days  before  the  July 
Sessions,  but  twenty-eight  days*  notice  was 
not  given,  and  the  Sessions  consequently 
refused  to  entertain  the  appeal,  a  rule  for 
a  mandamus  to  compel  them  to  hear  was 
discharged,  as  the  rule  of  practice,  although 
unnecessary,  did  not  appear  to  be  so  unrea^ 
sonable  as  to  compel  the  Court  to  interfere 
with  it. 

A  rule  nisi  had  been  obtained  for  a 
mandamus  directed  to  the  Justices  of  the 
Peace  for  the  county  of  Montgomery,  com- 
manding them  to  enter  continuances  and 
hear  an  appeal  against  an  order  for  the 
removal  of  Hughes  Hughes,  Mary  his  wife, 
and  their  children,  from  the  parish  of 
Camo,  in  the  said  county,  to  the  parish  of 
Llanecil,  in  the  county  of  Merioneth.  The 
order  of  removal,  made  on  the  18th  of 
December  1843,  and  a  copy  of  the  order 
and  notice  of  chargeability,  was  sent  to  the 
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appellant  paridi  on  the  20tfa  of  the  same 
month ;  thie  panpers  were  removed  on  the 
l^th  of  January  1844.  The  next  Sessions 
for  the  county  of  Montgomery  were  held 
on  the  7th  of  April,  when  an  appeal  against 
the  above  order  was  duly  entered  and 
respited;  and  an  order  of  the  Court  was 
thereupon  drawn  up,  that  the  appellants 
should  cauae  the  respondents,  or  some  of 
them,  to  be  served  with  a  copy  of  the  order 
of  Sttsions  adjourning  the  appeal,  at  least 
twenty-eight  days  before  the  next  Quarter 
Sessions^  On  the  19th  of  June,  being  four- 
teen clear  days  before  the  day  upon  which 
die  Midsummer  Sessions  were  holden,  notice 
and  grounds  of  appeal  were  sent,  but  no 
notice  of  the  entry  and  respite  given  to  the 
respondents.  The  rules  of  practice  of  the 
Montgomeryshire  Sessions,  a  copy  of  which 
was  annexed  to  theaffidavits,  directed  *'  every 
notice  of  appeal  to  be  given  in  writing  by  the 
appellanta  or  their  solicitors  to  the  respon- 
dents or  their  solicitors,  eight  clear  days 
before  the  Sessions,  if  the  cause  of  appeal 
shall  have  arisen  or  happened  time  enough 
to  admit  thereof,  unless  otherwise  directed 
by  statute*  Notice  of  prosecuting  adjourned 
appeals  to  be  given  in  like  manner  twenty- 
eight  clear  days  before  the  Sessions;  and 
unless  the  appellants  prosecute  the  said 
appeal  with  effect  at  the  said  then  next 
Sinsions,  the  order  of  removal  to  stand 
confirmed."  There  were  affidavits  in  sup- 
port of  the  rule,  which  stated  that  the 
practice  of  the  Sessions  in  enforcing  the 
rule  as  to  notice  of  trial  had  been  disused, 
and  reforred  to  two  particular  instances  where 
it  had  not  been  enforced.  The  affidavits, 
in  answer,  referred  to  the  copy  of  the  rules 
of  the  Sessions,  and  denied  that  the  practice 
had  been  discontinued,  the  required  notice 
of  trial  having  been  given  in  the  two  cases 
referred  to,  but  proof  of  it  waived  by  the 
respondents.  The  Sessions  confirmed  the 
order  of  removal,  with  costs,  on  the  ground 
that  notice  of  trial  had  not  been  given 
twenty-eight  days  previous  to  the  July 
Sessions. 

Bodkin  shewed  cause. — The  contention 
by  the  other  side  must  be  that  this  rule  of 
practice  is  absurd  and  unreasonable.  T?ie 
King  v.  the  Justices  of  fViltshire {\)  and 

(1)  10  East,  404. 


The  King  v.  the  Justices  of  Norfolk  (2), 
will  be  relied  on  to  shew  that  this  Court 
will  interfere  with  the  discretion  of  the  Ses- 
sions ;  but  in  The  King  v.  the  Justices  of 
Monmouthshire  (3)f  Patteson,  J.  says,  the 
observations  of  Lord  EUenborough,  in  the 
first  case,  go  further  than  the  Court  would 
now  go ;  in  foct,  that  case  rested  entirely  upon 
the  9  Geo.  1.  c.  7.  s.  8,  which  is  wholly 
inapplicable  to  the  case  of  respited  appeals. 
It  is  not  necessary  to  give  notice  of  the 
entry  and  respite  to  the  respondents.  This 
rule,  however,  is  not  so  unreasonable  as  to 
call  upon  the  Court  to  interfere.  Six  months 
elapsed  after  the  execution  of  the  order 
without  anything  being  heard  of  it  by  the 
respondents ;  twenty-eight  days,  therefore, 
is  not  an  unreasonable  time  for  Uiem  to  get 
up  their  case  and  collect  their  witnesses. 

Townsend  and  Pashley,  in  support  of 
the  rule. — The  Sessions  have  no  right  to 
impose  such  a  condition  as  that  twenty- 
eight  days'  notice  of  trial  shall  be  given. 
In  The  King  v.  the  Justices  of  Norfolk^ 
Taunton,  J.  says,  the  Sessions  have  no 
right  to  impose  such  a  condition  as  notice 
of  the  entry;  and  in  The  Queen  v.  the 
Justices  of  the  West  Riding  of  Yorkshire  (4) 
a  rule  of  practice  requiring  that  on  entry  of 
an  appeal  the  original  order  should  be  filed, 
was  held  invalid. 

[WiGHTMAN,  J. — Was  the  ground  of 
refusal  by  the  Sessions  in  this  case  that  the 
order  had  not  been  served,  or  that  notice  of 
trial  had  not  been  given  ?] 

The  objection  was  to  die  notice ;  but  it 
appears  on  the  affidavits  that  service  of  the 
order  was  required  by  the  order  of  the  Ses- 
sions. In  The  King  v.  the  Justices  of  the 
West  Riding  of  Yorkshire  (5),  Parke,  J. 
says,  the  Sessions  are  judges  of  their  own 
practice,  but  this  Court  is  also  judge  of 
whether  that  practice  is  reasonable.  In 
The  Queen  v.  the  Justices  of  Merioneth^ 
shire  (6\  this  Court  reviewed  the  practice 
of  the  Sessions  as  to  costs.     Rudyard's  ease 

(2)  5  B.&  Ad.  990;  s.  o.  3  Law  J.  Rep.  (n.s.) 
M.C.66. 

(8}  S  Dowl.  P.C.  806. 

(4)  2  Q.B.  Rep.  705 ;  8.C.  12  Law  J.  Rep.  (m.b.) 
M.C.  148. 

(5)  5  B.  &  Ad.  667  ;  B.C.  8  Law  J.  Rep.  (n.s.) 
M.C.  21. 

(6)  lDav.&]Mer.l21;  ■.o.l8UwJ.Rep.(N.8.) 
M.C.  114. 
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(7),  and  The  Queem  y.  Dtum  (8),  «hew  Ukat 
the  Court  will  exercise  an  authority  in  re-* 
viewing  the  discaretioB  of  Magistratei.  The 
SesaioB9  have  no  power  to  impose  a  new 
oondilioa  of  appeal-*-*  T'Ae  King  v.  theJtU'^ 
tioes  ^  Siaffordshire{9).  The  King  v.  the 
Justices'  of  Monmouthshire  is  a  very  differ- 
ent caAe  fom  the  present ;  there  the  i^pel- 
IsEnts  Admitted  that  they  had  not  complied 
with  the  reasonable  practice  of  the  Sessions 
in  the  case  of  a  respited  appeal,  and  the 
Court  wa«  askad  to  adjourn^  whkh,  in  their 
dmieticHii  they  rafiised  to  do«  ReasonaUe 
time  is.maiiter'Df  law  for  this  Couxt  t»  de* 
termine  :  '*  it  ought  to  be  adjudged  by  Uie 
Justice8,"~Cow  Liu.  6^  b. 

[WiGKTMAN,  J. — "  By  the  Justices  be- 
fore whom  the  cause  dependeth."  If  then 
the  question  of  reasonable  time  is  one 
within  the  discretion  of  the  Sessions,  and 
they  decide  upon  it,  we  do  not  sit  as  a 
court  ef  error  to  review  tibeir  ^Bscretion.] 

Such  a  length  of  notice  as  this  is  quite 
unknown  in  l^al  proceedings.  Notice  of 
a  trial  at  bar  even  is  much  shorter.  By 
the  14^  Geo.  ^.  c.  17.  s.  4.  ten  days'  notice 
of  trial  for  the  assizes  is  considered  suffi- 
cient. At  these  very  Sessions  eight  days' 
notice  is  sufficient  where  there  has  been  no 
entry  and  respite.  The  act  of  pariiament, 
by  making  a  general  provision  for  fourteen 
days'  notice,  has  declared  the  opinion  of 
the  law  as  to  what  is  reasonable. 

[WiGHTMAN,  J. — That  is  fixed  only  as  a 
minimum.] 

It  is  analogous  to  the  practice  as  to 
awards;  a  certain  time  for  setting  aside 
awards  is  fixed  by  statute,  but  in  cases 
where  the  statute  does  not  apply  that  time 
is  taken  by  the  Courts  as  a  reasonable  time 
— Feale  v.  Wamer  {10).  If  twenty-eight 
days  is  reasonable,  there  is  no  saying  what 
limit  can  be  imposed.  Fourteen  days  is 
the  utmost  time  that  has  ever  been  held 
reasonable  for  notice  of  trial — The  King  v, 
the  Justices  of  Lancashire  (11),  The  King 
v.  the  Justices  of  Wiltshire,  The  King  v.  the 
Justices  of  Norfolk.     It  is  not  clear  from 

(7)  2  Veot  2% 

(8)  12  Ad.  &  £L  599  $  8.  c  10  Law  J.  Bep.  (jr.s.) 
M.C.  29. 

(9)  4  Ibid.  842 ;  «.  c  6  Uw  J.  Rep.  (m.)  M.a 
156. 

(10)  I  Wma.  Saund.  327,  d, 

(11)  7  B.  &  C.  691 ;  8.C.  5  Law  J.  Rep.  H.C. 
181. 


the  affidavits  whsther  tbb  rale,  a«  to  the 
twenty-eight  days'  notice,  has*  umaUy  been 
exacted  by  the  Sessions:  we  oontsnd  it  is 
obsolete* 

[WiOBTMAN,  J.-^I  mwst  take  the  rake 
of  the  Sessions  which  are  befoie  me  as  ao- 
thority  on  that  point.] 

It  may  be  this  rale  has  not  been  adoptsd 
sinoe  the  New  Poor  Law  Act  baa  passed. 
Cur.  adv.  vuk. 

WieHTMAK,  J«,  now  (June  12)  ddiveied 
judgment — ^This  was  a  mandamus  to  J«»- 
tiees  to  enter  continuances  and  bear  an 
appeal  against  an  order  of  removal,  whieh 
was  made  in  December  1843y  and  under 
whidi  the  pauper  was  removed  in  January 
1844.  The  appeal  was  entcFod  and  re-^ 
spited  at  the  Apiil  Sesnons,  and  the  notice 
and  grounds  of  appeal  were  given  by  the 
appellants  fourteen  dear  days  before  the 
July  Sessions.  It  appeals  tliat  the  piactioe 
of  these  Sessions  required  twen^^ght 
days'  nodoe  of  trial  to  be  given  in  die  ease 
of  entered  and  respited  appeals ;  and  the 
question  which  is  raised  is,  whether  th« 
practice  of  the  Sessions  in  this  respect  is  so 
unreasonable  that  this  Court  will  inlerfofe 
with  it.  Several  cases  were  cited  on  thfis 
point —  The  Kingv.  the  Justices  of  WHisbifeif 
The  King  v.  the  Justices  rf  MonmouthsMr^i 
The  King  v.  the  JusUees  of  Laneashire,  Th^- 
King  v.  the  Justices  qf  the  West  Ridk^4^ 
Yorkshire,  and  the  result  of  all  of  them  i§i 
that  the  Quarter  Sessions  are  the  pvoffc 
judges  of  their  own  rules^  and  -thftt .  ibis 
Court  will  not  interfere  with  these  rulea 
unless  they  appear  so  unreasonaUptbat 
they  cannot  be  supported.  Hess  the.rul« 
requiring  twenty-eight  days'  notice,  though 
it  seems  to  be  unnecessary,  is  hta^y  eo 
unreasonable  that  I  onght  to  interim. 

Rule  for  a  fnandamus  dkehurged. 


1845.       \  THE   QUEEN   9.   THE   ntHABIT^ 

May  28.  J      ants  of  woRXHENBunr*  n 

Order  of  Removal — Signature  tf  Justices. 

Justices  need  not  sign  their   Christian 
names  at  full  length  to  an  order  of  rem^walt 

On  an  appeal  against  an  order  of  Justices 
for  the  removal  of  Samuel  Griffiths  from 
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die  township  of  Wolverhampton,  in  the 
coonty  of  Stafford,  to  the  parish  of  Worth- 
enbory,  in  Uie  county  of  Flint,  the  Court 
of  Quarter  Sessions  confirmed  the  order, 
subject  to  the  opinion  of  this  Court  upon 
a  CASE,  the  material  parts  of  which  were  as 
£iUows : — The  order  of  removal  commenced 
thus — "  Whereas  complaint  hath  been  made 
unto  us  whose  names  are  hereunto  set 
and  seals  affixed,  being  two  of  her  Ma- 
jesty's Justices  of  the  Peace  acting  in  and 
finr  the  said  county  of  Stafford  (one  whereof 
being  of  the  quorum, )*'»-[then  followed 
die  complaint]  *'we  the  said  Justices,  upon 
due  proof,  &c."  [then  followed  the  adjudi- 
cstkm  and  order  of  removal].  "  Given 
under  our  hands  and  seals  the  26th  day  of 
July,  A.D.  1844. 

"  W.  Mannix  (l.s.) 
••  Geo.  Briscoe  (l.s.)" 
The  examination  which  accompanied  the 
order  of  removal  was  stated  in  the  head- 
ing thereof  to  be  "  taken  upon  oath  before 
us,  two  of  her  Majesty's  Justices  of  the  said 
county,"  and  the  jurat  was,  "  Sworn  before 
OS  the  said  Justices,       "  W.  Mannix. 

"  Geo.  Briscoe." 
The  notice  of  appeal,  served  by  the  ap- 
pdknts,  stated  their  intention  *'  to  appeal 
against  an  order  of  W.  Mannix  and  George 
Briscoe,  two  of  her  Majesty's  Justices  of 
the  Peace  acting  in  and  for  the  county  of 
Stafibrd;"  and  the  ground  of  appeal  was, 
"  that  the  order  and  examination  were  bad 
and  insufficient  on  the  face  thereof." 

At  the  trial  of  the  appeal  the  appellants 
objected  that  the  names  of  the  Justices  who 
made  the  order,  and  before  whom  the  ex- 
amination was  taken,  did  not  sufficiently 
appear  on  the  &ce  of  the  order  and  examin- 
atum.  This  objection  was  overruled  by  the 
Court  of  Quarter  Sessions. 

If  this  Court  should  be  of  opinion  that 
the  objection  should  have  prevailed,  then 
the  order  of  removal  and  the  order  of  Ses- 
Bons  were  to  be  quashed,  otherwise  to  be 
confirmed. 

WhUmaref  in  support  of  the  order  of 
Sessicms,  was  stopped. 

[Lord  Dexman,  C.J. — One  might  think 
that  &e  Sessions  which  had  the  courage  to 
get  over  such  an  objection  as  this,  might 
have  had  boldness  enough  to  refuse  to  grant 
a  case  upon  it] 

Nkw  Sesibs,  XIV.~Mao.  Cas. 


U.  CarbetiBXkd  E.  Yardley,  contrii.— This 
is  not  only  a  warrant  but  a  judgment. 
There  ought  to  be  no  abbreviations  in  such 
a  document.  Coroner's  inquisitions  have 
been  held  bad,  in  which  the  duristian  names 
of  the  jurors  were  not  set  out  at  length. 
They  cited  The  King  v.  Steventon{\\  The 
King  v.  EveU  (2),  The  King  v.  Bowen  (3), 
The  King  v.  Bennett  {A\  and  stat.  6  &  7 
Vict.  c.  83.  s.  2. 

Lord  Dbkmak,  C.J. — Which  section 
shews  that  there  was  a  reported  case  which 
parliament  thought  they  might  as  well  get 
rid  of.     This  order  is  clearly  good. 

The  rest  of  the  Court  concurred. 

Order  of  Sessions  confirmed. 


[IN  THE  EXCHEQUER  OF  PLEAS.] 
1 845.      1   8URMAN  AND  OTHERS  O.  DARLET 

May  28.  /  akd  others. 

Poor  Rate  —  Local  Acts  —  Dwelling^ 
House— Theatre. 

A  local  act  o/  12  Car.  2.  enacted  that 
the  yearly  sum  of  2501.  should  be  charged 
wpon  the  houses  of  the  inhabitants  of  St. 
PauVs^  Covent  Garden,  except  Bedford 
House,  for  the  support  of  the  rector,  curate, 
clerk  and  sextons.  Another  local  act,  51 
Oeo.  3.  e.  d.  repealing  the  former,  enacted 
that  in  lieu  of  the  sum  of  2501.  the  yearly 
sum  of  5201.  should  be  charged  upon  all 
houses  within  the  said  parish  of  St.  Paul; 
and  that  such  rates  and  assessments  should 
be  paid  by  the  respective  occupiers  of  such 
houses  respectively: — Held,  that  the  word 
**  houses,'*  in  the  acts,  prim4  &cie  meant 
dwelling-houses,  and  tJuit  the  proprietors  in 
possession  of  Covent  Garden  Theatre,  in 
which  no  person  slept  or  resided,  and  who 
did  not  themselves  reside  within  the  parish  of 
St.  Paul,  were  not  liable  to  be  rated  for  the 
same. 

This  was  an  action  of  trespass,  for  break- 
ing and  entering  Covent  Garden  Theatre, 

(1)  2  East,  862. 

(2)  6  B.  &  C.  247  ;  s.  c.  5  Law  J.  Rep.  M.C.  36. 
(8)  8  Car.  &  Pay.  602. 

(4)  6  Ibid.  179. 
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situate  in  the  parish  of  St.  Paul,  Covent 
Garden,  and  taking  the  goods  of  the  plain- 
tiffs. The  defendants  having  pleaded  Not 
guilty,  and  issue  having  heen  joined  thereon, 
the  facts  were,  hy  a  Judge's  order,  stated 
for  the  opinion  of  this  Court,  in  the  form  of 
a  special  case. 

The  plaintiffs  are  the  proprietors  in  pos- 
session of  Covent  Garden  Theatre  ;  and  the 
defendants,  at  the  time  of  the  trespass,  were 
the  churchwardens  of  St.  Paul's,  Covent 
Garden.  The  statute  51  Geo.  3.  c.  cL, 
local  and  personal,  puhlic,  enacts,  section 
1st,  as  follows: — "Whereas  an  act  was 
passed  in  the  12  Car.  2,  intituled,  *  An  Act 
for  making  the  precinct  of  Covent  Garden 
parochial,*  whereby  it  was,  amongst  other 
things,  enacted  that  the  yearly  sum  of  250/. 
should  from  thenceforth  be  and  the  same 
was  thereby  charged  upon  the  houses  of  the 
inhabitants  of  the  parish  of  St.  Paul,  Co- 
vent Grarden,  in  the  county  of  Middlesex, 
except  the  house  then  commonly  called 
Bedford  House,  with  the  appurtenances, 
for  the  support  and  benefit  of  the  rector, 
curate,  clerk  and  sextons,  for  the  time  being, 
of  the  said  parish ;  and  whereas,  from  the 
very  great  advance  in  price  of  the  articles 
of  necessary  consumption,  it  is  expedient 
that  the  said  sum  of  250/.  should  be  in- 
creased,*' &c.  The  act  then  repeals  the 
charge  of  250/.,  and  all  the  powers  and 
provisions  relating  thereto.  Sect.  2.  enacts, 
**  That,  in  lieu  of  the  said  sum  of  250/.,  the 
yearly  sum  of  520/.  shall,  from  the  25th  of 
March  next  before  the  passing  of  this  act, 
be  and  the  same  is  hereby  charged  upon 
all  houses  within  the  said  parish  of  St.  Paul, 
Covent  Garden.**  It  then  enacts,  that  the 
said  sum  shall  yearly  be  assessed  by  the 
churchwardens,  '*  after  a  formal  vote,  ac- 
cording to  the  fair  and  yearly  rent,  or  im- 
proved value  of  such  houses  respectively.** 
That  such  rates  and  assessment  shall  be 
borne  and  paid  by  the  respective  "occupiers 
of  such  houses  respectively,**  and  shall  be 
collected  by  the  persons  appointed  by  the 
churchwardens.  Section  3.  enacts,  that  in 
case  of  neglect  or  refusal  by  parties  liable 
to  pay  the  sums  "rated  and  assessed  upon 
the  house  or  houses  in  his  or  their  occupa- 
tion, or  upon  him,  her,  or  them,  in  respect 
thereof,**  the  same  may  be  levied  by  dis- 
tress.    The  statute  1 2  Car.  2.  c.  xxxvii.  and 


51  Geo.  3.  c.  cl.  and  the  10  G^.  4.  c.  Ixviii, 
local  and  personal,  public,  are  to  form  part 
of  this  case.  The  plaintiffs  were  assessed 
in  the  yearly  sum  of  33/.  %s,  %d,  as  the 
occupiers  of  Covent  Garden  Theatre,  de- 
scribed as  a  certain  house,  situate  in  Bow 
Street.  The  premises  in  question  were  used 
by  certain  persons,  with  the  permission  of 
the  plaintiffs,  for  dramatic  exhibitions 
for  money,  which  money  was  received  by 
the  said  persons  on  their  own  account: 
they  paying  a  large  sura  to  the  plaintiffs 
for  the  use  of  the  premises.  No  person 
slept  or  resided  on  the  said  premises ;  none 
of  the  proprietors  were  resident  in  the  said 
parish  ;  nor  did  any  of  them,  by  themselves 
or  any  other  person,  occupy  the  said  pre- 
mises, or  any  part  thereof,  otherwise  than 
as  aforesaid.  The  question  for  the  opinion 
of  the  Court  was,  whether  the  Theatre  Royal 
Covent  Garden  was,  at  the  time  of  the 
making  of  the  said  rate,  properly  liable  to 
assessment,  under  stat.  51  Geo.  3.  c.  cl. 
If  the  Court  should  decide  in  the  affirmative, 
judgment  was  to  be  entered  for  the  defen- 
dants ;  if  in  the  negative,  for  the  plaintiffs, 
in  such  form  as  the  Court  should  direct. 

Jervisy  for  the  plaintiffs. — The  question 
is,  whether  Covent  Garden  Theatre  is  to  be 
considered  a  house ,  within  the  meaning  of 
the  local  act  of  parliament.  The  plaintiffs 
submit  that  it  is  not.  The  argument  turns 
upon  the  meaning  of  the  word  "house" 
coupled  with  the  word  "  occupier*'  in  the 
act  of  parliament.  The  intention  of  the  act 
was,  that  payment  should  be  made  by  those 
houses  only  which  were  capable  of  being 
occupied  as  dwelling-houses.  In  AldretTs 
case{\)f  it  is  said  that  the  habitation  of  man 
is  the  principal  end  of  a  house. 

[RoLFE,  B. — Or  rather,  the  capability  of 
its  being  inhabited.] 

In  2  Russell  on  Crimes ^  p.  488,  2nd  edit. 
'  Arson,*  the  word  "  house*'  is  defined  to 
mean  a  dwelling-house  and  all  outhouses 
which  are  parcel  thereof.  In  Elammre  ▼. 
St,  BriavelVs  (2)  it  was  held,  that  a  building 
intended  for,  and  constructed  as  a  dwelling- 
house,  but  which  had  not  been  completed 
or  inhabited,  and  in  which  the  owner  had 

(1)  9  Rep.  58,  a. 

(2)  8  B.  &  C.  461 ;  a.  e.  6  Law  J.  Rep.  K.B. 
572. 
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deposited  straw  and  agricultural  implements, 
V18  not  a  house.  The  context  of  the  act 
of  parliament  shews  that  rates  were  to  be 
payable  on  those  houses  only  which  were 
capable  of  occupation  ;  and  that  the  personal 
eaie  and  spiritual  superintendence  of  the 
rector  were  the  consideration  for  the  pay- 
ment ;  but  that  consideration  fidls  where,  as 
in  the  present  case,  there  is  no  occupation. 
Hedted  The  King  v.  Adlard{Z\ 

Bodkin,  contr^. — The  question  turns 
upon  Uie  construction  of  the  two  acts  of 
parhament,  the  stat.  12  Car.  2.  c.  xxxvii., 
and  the  51  Geo.  3.  c.  cL,  the  objects  of  which 
are  quite  distinct.  The  statute  12  Car.  2. 
c  xxxvii.  directs  the  sum  of  250i.  to  be  raised 
annually,  not  only  for  the  ministers,  but  for 
the  aexton  and  parish  clerk  also,  so  that 
the  serrices  of  the  rector  are  not  the  only 
consideration  for  the  payment.  The  state 
of  property  has  been  materially  changed 
since  the  passing  of  that  statute ;  and  there- 
fore the  statute  51  Geo.  3.  c.  cL  repeals  all 
previous  provisions  on  the  subject,  and  as  a 
larger  annual  sum  had  become  necessary, 
the  intuition  of  the  act  of  parliament  was, 
that  no  buildings  whatever  should  be  ex- 
empted from  assessment.  A  houMe  may  be 
defined  to  be  every  building  diat,  by  its 
structure,  is  adapted  to  human  beings.  In 
this  case  there  was  beneficial  occupation. 

JerviSj  in  rejdy,  was  stopped  by  the 
Court. 

Pollock,  C.B. — ^We  all  think  that  the 
term  "  houses*'  primd  facie  means  dwelling- 
houses.  The  act  of  Car.  2.  confined  the 
charge  to  the  inhabitanis  of  the  parish. 
That  act  was  repealed,  and  a  new  arrange- 
ment substituted,  by  which  the  charge  was 
made  upon  all  occupieni  of  houses  within 
the  parish.  The  act  was  intended  to  apply 
to  dwelling-houses  occupied  by  individuals, 
and  warehouses  and  counting-houses  were 
not  included  within  it.  Nor  can  we  oon- 
stme  it  to  extend  to  other  buildings  which, 
strictly  speaking,  are  not  houses,  although 
popularly  called  so.  Our  judgment  must 
be  for  the  j^ntifik. 

Alderson,  B. — If  both  acts  are  consider- 
ed tog^her,  the  meaning  of  the  last  is  plain. 

(3)  4  B.  &  C.  772. 


It  meant  to  impose  a  charge  on  dwelling- 
houses  only,  or  those  which  are  capable  of 
being  made  such.  The  first  act  is  a  key  to 
the  second,  and  shews  that  those  parties  were 
to  be  rated  who  would  derive  benefit  from  the 
services  of  the  rector,  curate,  clerk  or  sexton. 
The  first  act  contains  an  exception  of  the 
house  of  the  Duke  oi  Bedford ;  the  second 
act  is  more  comprehensive,  and  repeals  that 
exception,  but  does  not  alter  the  descrip- 
tion of  houses  that  are  made  liable  to  the 
rate ;  it  tends,  however,  to  shew  that  the 
other  houses  intended  to  be  rated  were  such 
aa  were  occupied  in  a  similar  manner. 

Rolfe,  B. — The  word  "  houses  "  primd 
facie  means  dwelling-houses,  and  this  is  in 
accordance  with  the  meaning  of  the  first  act 
of  parliament.  The  presumption  arising 
from  both  acts  is,  that  the  same  description 
of  property  was  intended  to  be  rated ;  and 
although  Uie  words  are  somewhat  di£ferent, 
yet  if  such  an  alteration  had  been  contem- 
plated as  tlie  rating  of  theatres,  the  mean- 
ing would  have  been  expressed  clearly,  and 
would  not  have  been  left  to  inference. 

Platt,  B.— The  statutes  12  Car.  2.  and 
51  C^.  3.  have  the  same  object  in  view; 
the  former  makes  the  houses  of  the  inhabi- 
tants of  St.  Paul's,  Covent  Grarden,  liabl* 
to  be  rated ;  and  the  only  object  of  the  latt^ 
is  to  increase  the  stipend  of  the  rector.  The 
second  section  of  the  last  act  points  out  the 
subject  and  the  pers<ms  liable  to  be  rated ; 
it  mentions  **all  houses  within  the  said 
parish,"  that  is,  all  dwelling-houses  capable 
of  being  inhabited  by  man.  Other  acts  of 
pariiament  relating  to  the  same  subject 
mention  expressly  outhouses,  warehouses, 
and  other  buildings,  as  subjects  of  local  tax- 
ation, which  seen»  to  shew  that  the  word 
**  houses"  was  not  considered  by  the  framers 
of  those  acts  sufficiently  comprehensive  to 
include  all  those  descriptions  of  buildings. 
The  difference  between  the  acts  of  12  Car.  2. 
and  51  Geo.  3.  is,  that  by  the  former,  the 
houses  of  inhabitants  are  rateable,  and  by 
the  latter,  those  of  occupiers.  In  both  eases, 
however,  the  word  *'  houses  "  means  those 
dwellings  which  are  fit  for  the  habitation  of 
man. 

Judgment  for  the  plmintiffa^ 
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1845. 
June  3. 


{ 


THE  QUEEN  V.  THE  GUARDIANS 
OF  THE  POOR  OP  THE  TOT- 
NE8  UNION. 


Order  of  Justices — Summons, 

No  order  of  Mcigistrates  can  be  made  in 
the  absence  of  the  party  whose  interests  are 
to  be  ejected  by  H ;  and,  therefore,  where 
two  Magistrates  made  an  order  on  the  guar^ 
dians  of  a  union,  under  4  4*  ^  Will.  4.  c,  56, 
s,  27,  directing  them  to  give  relief  to  an  infirm 
pauper,  without  requiring  that  she  should 
reside  in  any  workhouse,  and  the  guardians 
returned,  amongst  other  things,  that  neither 
they  nor  the  overseers  of  the  parish  in  which 
the  pauper  was  stated  to  be  residing,  and 
entitled  to  relief  therefrom,  had  been  sum- 
moned to  attend,  nor  were  present,  at  the 
hearing  of  the  complaint,  or  the  making  of 
the  order, — Held,  that  this  was  a  good  and 
valid  objection  to  the  order. 

Quaere — on  whom  such  an  order  ought  to 
be  made. 

Mandamus  to  the  guardians  of  the  poor 
of  the  Totnes  Union,  in  the  county  of 
Devon,  commanding  them  to  give  relief  to 
Elizabeth  Pering  without  requiring  that 
she  should  reside  in  any  workhouse. 

The  writ  recited,  that  the  Totnes  Union 
was  a  union  formed  under  the  provisions  of 
the  act  5  &  6  Will.  4,  and  that  by  a  cer- 
tain order  under  the  hands  and  seals  of  T. 
K.  and  H.  P,  two  Justices  of  the  Peace  in 
and  for  the  county,  and  usually  acting  for 
the  district  wherein  the  said  union  was  situ- 
ate, made  and  bearing  date  the  22nd  of 
August  1844,  it  was,  amongst  other  things, 
upon  due  proof,  found  and  adjudged  that 
Elizabeth  Pering,  of  the  parish  of  B,  in  the 
said  union  and  county,  an  adult  person,  was 
from  old  age  and  infirmity  of  body  wholly 
unable  to  work,  and  was  then  lawfully  en- 
titled to  relief  in  such  union,  and  desired  to 
receive  the  same  out  of  a  workhouse ;  and 
that  the  said  T.  K,  one  of  such  Justices,  did 
certify  in  such  order,  of  his  own  knowledge, 
that  the  said  E.  P.  was  wholly  unable  to  work 
as  aforesaid ;  and  that  the  said  Justices  did  in 
and  by  their  said  order,  in  pursuance  of  the 
provisions  of  the  said  act  of  parliament,  duly 
direct  the  guardians  of  the  poor  of  the  said 
union  to  give  relief  to  the  said  £.  P,  without 


requiring  that  she  should  reside  hi  any 
workhouse.  The  writ  then  stated  that  the 
order  was  duly  served  on  the  guardians  at 
their  general  weekly  meeting,  on  the  24th 
of  August  1844,  and  delivered  to  the  pre- 
siding chairman;  but  that  the  said  guar- 
dians at  their  said  weekly  meeting  declined 
to  order  any  such  relief;  and  ^at  after- 
wards, on  the  31st  of  the  same  month,  the 
said  E.  P.  applied  to  them  for  relief  under 
the  said  order,  and  requested  them  to  give 
relief  to  her  without  requiring  that  she 
should  reside  in  any  workhouse,  but  that  the 
said  guardians  wholly  refused  and  still 
refuse  to  comply  with  the  said  order. 

To  this  writ  the  guardians  returned  as 
follows : — 

'*  We,  the  guardians  of  the  poor  of  the 
Totnes  Union,  in  the  county  of  Devon,  in 
the  writ  hereunto  annexed  mentioned,  do 
most  humbly  certify  and  return  to  our 
sovereign  Lady  the  Queen,  &c.,  that  the 
order  in  the  said  writ  mentioned  under  the 
hands  of  T.  K.  and  H.  P,  in  the  said  writ 
mentioned,  was  and  is  in  the  words  and 
figures  following,  that  is  to  say — 

"Devon,  to  wit.  To  the  guardians  of 
the  poor  of  the  Totnes  Union.  Whereas,  by 
an  act,  &c.,  4  &  5  Will.  4.  c.  76,  intituled, 
&c.,  it  is  among  other  things  enacted  (1), 
*  That  in  any  union  which  may  be  formed 
under  the  said  act,  it  shall  be  lawful  for  any 
two  of  his  Majesty's  Justices  of  the  Peace 
usually  acting  for  the  district  wherein  such 
union  may  be  situated,  at  their  just  and 
proper  discretion,  to  direct  by  order  under 
their  hands  and  seals  that  relief  shall  be 
given  to  any  adult  person  who  shall  from 
old  age  or  infirmity  of  body  be  wholly  un- 
able to  work,  without  requiring  that  such 
person  shall  reside  in  any  workhouse :  Pro- 
vided always,  that  one  of  such  Justices  shall 
certify  in  such  order,  and  of  his  own  know- 
ledge, that  such  person  is  wholly  unable  to 
work  as  aforesaid;  and  provided  further, 
that  such  person  shall  be  lawfully  entitled 
to  relief  in  such  union,  and  shall  desire  to 
receive  the  same  out  of  a  workhouse.*  And 
whereas  Elizabeth  Pering,  widow,  an  adult 
person,  of  the  parish  of  Berry  Pomeroy,  in 
the  said  county  of  Devon,  cometh  this  day 
personally  before  us,  Thomas  Kitson,  clerk, 

(!)  4&5  Will.i.e.76.  S.27. 
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and  Henry  Cranm^  Marsh  Phillips,  whose 
hands  and  seals  are  hereunto  set,  two  of 
her  Majesty's  Jostices  of  the  Peace,  acting 
m  and  for  the  county  of  Devon,  and  usually 
acting  at  Paington,  withm  the  dutrict  of  the 
Toines  Poor  Law  Union,  in  the  said  county, 
sad  complaineth  to  and  informeth  us,  the 
Mid  Justices,  that  she,  the  said  Eliaaheth 
Pering,  is  aged  seventy-seven  years  and 
upwards,  and  that  she  is  the  widow  of  Peter 
Pering,  labourer,  deceased,  and  from  old 
age  and  infirmity  of  body  she  is  wholly 
QBaUe  to  work ;  that  her  place  of  residence 
is  in  the  parish  of  Berry  Pomerov,  in  the 
county  of  Devon,  and  in  the  Totnes  Poor 
Law  Union,  and  she  is  lawfully  entitled  to 
relief  therefrom ;  that  she  has  been  in  the 
receipt  of  out-door  relief  as  a  pauper  of  the 
said  parish  of  Berry  Pomeroy  for  several 
years  prior  and  up  to  or  about  the  month 
of  May  last,  when  the  said  relief,  amount- 
ing to  two  shillings  and  a  loaf  per  week, 
was  discontinued,  as  she  was  informed  and 
bdieved ;  and  a  workhouse  order  was  there- 
npon  directed  by  the  guardians  of  the  said 
onion  to  be  given  to  her,  and  the  said  order 
was  offered  to  her  by  a  relieving  officer  of 
die  said  union,  and  she  declined  to  avail 
herself  of  the  said  workhouse  order,  frt>m  a 
didike  to  live  in  the  union  house  ;  and  the 
said  guardians  had  refused  and  still  do 
refuse  to  give,  grant  or  order  her  relief  out 
of  the  said  woriLhouse,  and  she  desired  to 
receive  relief  out  of  the  said  house ;  that 
she,  the  complainant,  had  been  for  many 
weeks  past  supported  by  the  charitable  con- 
tributions of  ^e  inhabitants  in  the  neigh- 
hooihood  in  which  she  was  living,  and  she 
had  no  means  or  resources  whatever  of  her 
own  to  support  herself,  and  therefore  the 
said  complainant  prayed  for  justice  in  the 
premises,  and  that  an  order  may  be  made 
on  the  guardians  of  the  said  Totnes  Poor 
Law  Union  to  grant  her  relief  out  of  a 
workhouse.  And  whereas  proof  hath  been 
this  day  taken  before  us,  upon  oath,  in 
support  of  the  said  complaint,  and  it  doth 
appear  to  us,  the  said  Justices,  that  the 
said  Elizabeth  Pering  is  from  old  age  wholly 
unable  to  work,  and  that  she  haUi  desired 
and  doth  desire  to  receive  relief  out  of  a 
workhouse,  and  that  the  sidd  Elizabeth 
Pering  is  lawfully  entitled  to  relief  in  such 
union,  and  desires  to  receive  the  same  out 


of  a  workhouse ;  and  that  you,  the  said 
guardians  of  the  said  Totnes  Union,  have 
refused  and  continue  to  refuse  tft  give,  order 
and  grant  unto  the  said  Elizabeth  Pering 
relief  out  of  a  workhouse :  and  whereas 
proof  hath  also  been  made,  upon  oath,  this 
day,  before  us,  that  the  said  Elizabeth  Pering 
is  lawf^illy  entitled  to  relief  in  the  said 
union;  and  I,  the  said  Thomas  Kilson, 
Justice  of  the  Peace,  do  hereby  certify  of 
my  own  knowledge  tlmt  tbe  said  Elizabeth 
Pering  is  from  old  age  wholly  unable  to 
work ;  we,  therefore^  the  said  Justices,  whose 
hands  and  seals  are  hereunto  set,  in  pur-^ 
suance  of  the  said  statute  in  that  case  made 
and  provided,  do  dh^ect  by  this  our  order, 
you,  the  said  guardians  of  the  poor  of  the 
said  Totnes  Union,  fbithwitb  to  give  relief 
to  tiie  said  Elizabeth  Pering,  without  requir* 
ing  that  the  said  Elisabeth  Pering  shall 
r^ode  in  any  workhouse.  Qiven  under  our 
hands  and  seals  the  23nd  day  of  August,  in 
the  year  of  our  Lord  1844. 

••  Thomas  Kitson  (l.s.) 
"  H.  C.  PhiUips."  (L.S.) 
"  And  we,  the  said  guardians,  do  f\irther 
most  humbly  certify  to  our  sovereign  Lady 
the  Queen,  that  no  summons  or  warning 
was  issued  by  the  said  Thomas  Kitson  and 
Henry  Cranmer  Marsh  Phillips,  or  either  of 
them,  or  by  any  other  Justice  of  the  Peace, 
to  us  the  said  guardians,  or  to  the  church- 
wardens and  overseers  of  the  poor  of  the 
parish  of  Berry  Pomeroy,  in  the  said  writ 
mentioned,  or  to  any  or  either  of  them, 
requiring  us,  the  said  guardians  or  the  said 
churchwardens  and  overseers,  or  any  or 
either  of  them,  to  appear  before  the  said 
Thomas  Kitson  and  Henry  Cranmer  Marsh 
Phillips,  or  any  other  Justices,  to  answer 
the  complaint  of  the  said  Elizabeth  Pering, 
in  the  said  writ  and  in  the  said  order  men- 
tioned, or  to  attend  the  hearing  of  the  com- 
plaint in  the  said  order  mentioned ;  and  that 
the  said  hearing  of  the  said  complaint  in  the 
said  order  mentioned  was  had,  and  the  said 
proof  and  evidence  in  the  said  order  men- 
tioned was  taken,  and  the  said  order  was 
made  by  the  said  Thomas  Kitson  and 
Henry  Cranmer  Marsh  Phillips,  without 
any  summons  first  issued  by  them  or  either 
of  them,  or  by  any  other  Justice  of  the 
Peace,  to  us,  the  said  guardians,  or  to  the 
said  churchwardens  and  overseers  of  the 
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said  parish  of  Beny  Pomeroy,  or  to  any  or 
either  of  them,  touching  or  concerning  the 
said  complaint  of  the  said  Elizabeth  Pering ; 
and  that  neither  we,  the  said  guardians,  nor 
the  said  churchwardens  and  overseers,  or  any 
or  either  of  them,  were  ever  summoned  or 
required  by  any  Justice  of  the  Peace  to 
attend  the  hearing  of  the  said  complaint  or 
to  answer  the  same ;  nor  were  we,  the  said 
guardians  or  the  said  churchwardens  and 
overseers,  or  any  or  either  of  them,  present 
at  the  making  of  the  said  order,  or  at 
the  taking  of  the  evidence  on  which  the 
same  was  made,  nor  any  person  on  their  or 
our  behalf.  And  wc,  the  said  guardians, 
further  most  humbly  certify  to  our  sovereign 
Lady  the  Queen,  that  the  said  parish  of 
Berry  Pomeroy  is  a  parish  duly  maintaining 
its  own  poor,  and  having  churchwardens 
and  overseers  of  the  poor,  and  that  for  the 
present  year  of  office,  and  at  the  time  of  the 
making  of  the  said  order,  Thomas  Tracey 
and  Lawrence  Lezard  were  and  still  are  the 
churchwardens,  and  George  Ford  and  John 
Turpin  and  William  White  the  overseers  of 
the  poor,  respectively  and  duly  appointed 
and  acting  in  and  for  the  said  parish  of  Berry 
Pomeroy.  And  we,  the  said  guardians, 
further  most  humbly  certify  that  the  said 
parish  of  Berry  Pomeroy,  and  the  several 
other  pari^es  forming  the  said  Totnes 
Union,  have  always  been  and  are  distinct 
parishes  for  the  purposes  of  settlement,  and 
do  not  nor  at  any  time  did  raise  in  common 
the  necessary  funds  for  the  relief  of  the 
poor  of  such  union,  and  that  each  of  the 
said  parishes  hath  always  been  and  is  sepa- 
rately chargeable  with  and  liable  to  defray 
the  expense  of  its  own  poor,  whether 
relieved  in  or  out  of  the  workhouse  of  the 
said  union ;  and  we,  the  said  guardians, 
further  most  humbly  certify  that  we,  the 
said  guardians,  both  before  and  since  the 
making  of  the  said  order  by  the  said  Tho-> 
mas  Kitson  and  Henry  Cranmer  Marsh 
Phillips,  did  offer  relief  to  the  said  Elizabeth 
Pering,  in  the  workhouse  of  the  said  Totnes 
Union,  but  such  relief  was  refused  by  her. 
The  answer,"  &c. 

Demurrer    by    Elizabeth    Pering,    and 
joinder. 

Watson  {Greenwood  was  with  him),  in 
support  of  the  demurrer. — The  principal 


objection  raised  to  the  order  by  tiie  return 
is,  that  no  summons  was  issued  by  the 
Magistrates  to  the  guardians  or  to  the  over^ 
seers  ;  but  this  is  a  matter  entirely  ex  parte. 
No  doubt  the  j)arty  must  be  legally  settled 
in  some  parish  in  the  union ;  but  the  order 
with  respect  to  this  sort  of  relief  merely  rests 
on  the  fact  of  the  incapacity  of  the  party, 
and  that  the  Magistrate  is  to  certify  of  his 
own  knowledge.  It  is  also  objected  that 
the  order  should  have  been  on  the  overseers. 
The  2  7th  section  only  uses  the  word  "  direct,*' 
without  saying  who  are  to  be  directed  ;  but 
the  54th  section  throws  the  duty  of  relief  on 
the  guardians. 

Montague  Smithy  contra. — As  to  the  se- 
cond point,  the  immediate  giving  of  relief 
is  the  duty  of  the  overseers,  even  by  the 
54th  section;  and  the  legislature,  in  the 
27th  section,  may  have  meant  to  substitute 
the  Justices  for  the  guardians.  This  view 
is  corroborated  by  section  95 ;  the  54th 
section  also  excepts  cases  where  Justices 
order  relief. 

[Patteson,  J. — There  appears  to  be  some 
difficulty  as  to  the  fixing  the  amount  of 
relief  to  be  given ;  no  discretion  is  given 
to  the  overseers,  and  if  the  Magistrates  ars 
right  in  making  the  order  on  the  guardians, 
the  discretion  is  in  their  hands.] 

The  first  objection  is  at  all  events  fatal ; 
whether  the  order  was  rightly  made  on  the 
guardians  or  not,  neither  they  nor  the 
overseers  were  summoned.  The  order  ought 
to  find,  as  is  done  here,  that  the  party  is 
entitled  to  relief  in  the  particular  union  ;  it 
therefore  affects  the  interest  of  parties  who 
had  no  opportunity  of  opposing  it,  or  of 
being  present  when  it  was  made.  The 
principle  is  laid  down  in  Painter  v.  the 
Liverpool  Oil  Gas  Company  (2),  and  is  not 
confined  to  convictions.  Whenever  a  charge 
of  any  kind  is  to  be  imposed  either  on  indi* 
viduals  or  bodies  of  persons,  they  ought  to 
be  summoned. 

[CoLBRiDQB,  J. — How  could  the  guar- 
dians be  summoned  ?] 

The  relieving  ofilcer  might  attend.  This 
burden  will  ultimately  £eiU  on  a  particular 
parish. 


(2)  8  Ad.  &  £1.  458  ;  «.  c.  5  Uw  J.  Rep.  (it.s.) 
M.C.  108. 
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[WiLUAMSy  J. — I  observe  that  the  old 
ibim  of  orders  of  relief  recite  that  the  over- 
seers had  been  summoned.] 

The  summons  is  made  necessary  by  sta- 
tute. 

Various  other  objections  were  taken  to 
the  form  of  the  order. 

Lord  Denman,  C.J. — I  think  the  prin- 
ciple on  which  the  first  objection  is  founded 
ought  to  prevail.  The  object  and  nature  of 
this  order  is  to  affect  in  some  way  the  inter- 
est of  the  parties  on  which  it  is  made,  and 
in  a  matter  of  which  they  have  knowledge. 
It  is  true  that  there  is  the  certificate  of  the 
Magistrate,  that,  of  his  own  knowledge,  the 
poor  person  is  unable  to  work.  But  it 
might  be  that  those  well  acquainted  with 
her  might  at  once  have  satisfied  the  Magis- 
trate that  she  was  a  mere  impostor,  within 
their  own  knowledge.  This  principle  has 
been  adopted  in  other  cases ;  and  I  think 
a  summons  was  necessary,  though  it  may 
not  be  in  terms  required  by  the  particular 
act  of  parliament  on  which  the  order  is 
ibsBded. 

Pattxson,  J. — I  think  that  it  is  most 
important  to  adhere  to  the  principle  laid 
down  by  my  Lord,  and  that  there  should 
have  been  a  summons  on  the  overseers  or 
guardians.  I  wished  to  know  how  the  law 
stood  before  the  late  act,  and  I  find  there  is 
a  statute,  9  Geo.  4.  c.  7,  which  directs  by 
s.  1,  that  no  Justice  shall  order  relief  to  any 
poor  person  until  oath  be  made  before  him 
of  some  matter  which  he  shall  judge  to  be  a 
reasonable  cause,  &c.,  *'  and  until  such 
Justice  hath  summoned  two  of  the  overseers 
of  the  poc»r  to  shew  cause  why  such  relief 
should  not  be  given."  If  that  course  was 
directed  by  law  before  the  late  act,  cer- 
tainly these  extraordinary  powers  should 
not  have  been  exercised  by  the  Justices  in 
this  case  without  bringing  the  parties  before 
thens. 

Williams,  J. — It  certainly  is  a  safer  rule 
to  abide  by  the  principle,  which  is  still  the 
same,  whatever  the  amount  by  which  the 
interest  of  the  parish  is  likely  to  be  afiected 
may  be.  I  think  there  should  have  been  a 
summons  on  the  overseers  before  the  order 
was  made. 

Coleridge,  J. — The  principle  to  which 
we  adhere  is  a  most  salutary  one,  that  when- 


ever the  interests  of  any  person  or  body  of 
persons  is  likely  to  be  affected  by  a  proceed- 
ing of  this  nature,  they  ought  to  be  sum- 
moned to  attend  it.  In  this  case  the  order 
was  compounded  of  two  important  matters : 
first,  the  settlement ;  secondly,  the  inability 
of  the  party  to  work.  We  cannot  but  see 
that  to  a  certain  extent  the  question  of 
settlement  was  involved.  As  to  the  second 
question,  either  the  certificate  of  the  one 
Magistrate  is  sufficient,  or  both  should  be 
satisfied  of  the  fact  of  inability ;  and  in  that 
case,  evidence  would  be  necessary  as  to  the 
one  who  is  to  be  so  satisfied.  In  either 
case,  I  think  it  ought  to  be  open  to  the 
parish  to  contest  the  fact,  for,  even  if  per- 
sonal knowledge  only  is  sufficient,  still  the 
matter  must  be  open  to  such  light  as  may 
be  thrown  upon  it ;  and,  at  all  events,  if 
imposture  was  proved,  then  the  Magistrate 
might  be  prevented  from  issuing  his  certifi* 
cate. 

Judgment  for  ike  defendants. 


Bail  Cookt.") 

1845  >    ^"^  QUEEN  r.  THE  JUSTICES 

Jane2.'9.j"  op  lindsey. 

Certiorari — Appeal — Statute,  Construe^ 
tion  of. 

By  a  local  act  it  was  enacted^  ihatnopro* 
ceedings  in  pursuance  of  the  act  should  he 
removed  hy  certiorari  :  thi^  clause  followed 
immediately  after  several  others  relating  to 
summary  proceedings  before  Magistrates, 
By  a  subsequent  clause,  an  appeal  to  the 
Quarter  Sessions  was  given  to  parties  ag^ 
grieved  by  the  decision  of  the  commissioners 
under  the  act : — Held,  that  the  clause  taking 
away  the  certiorari  applied  to  all  proceedings 
under  the  act,  whether  on  appeal  or  other » 
wise. 

A  rule  nisi  had  been  obtained  for  a  cer* 
tiorari  to  remove  an  order  of  Quarter  Ses- 
sions, which  was  made  on  an  appeal  against 
an  assessment  made  by  the  Fen  Courts 
under  stat.  6  &  7  Vict,  c.  Ixxvi  (local 
and  personal,  public,)  "  An  Act  for  draining, 
embanking,  and  improving  the  fen  lands 
and  low  grounds  within  the. parishes,  ham- 
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lets,  townships,  or  places  of  Bardney  South- 
row,  otherwise  Southry,  Tupholme,  Buch- 
nall,  Horsington,  Stix would,  Edlington, 
and  Thimhleby,  in  the  county  of  Lincoln." 
The  act  contains  several  clauses  relating  to 
summary  convictions  before  Magistrates, 
immediately  following  which  is  section  158, 
by  which  it  is  enacted,  "  that  no  proceeding 
in  pursuance  of  this  act  shall  be  quashed  or 
vacated  for  want  of  form,  nor  shall  the  same 
be  removed,  by  certiorari  or  otherwise,  into 
any  of  the  superior  courts."  Section  161. 
enacts,  **  that  if  any  person  shall  think  him- 
self aggrieved  by  the  rating  or  taxing  of 
the  said  fen  lands  or  low  grounds,  or  by 
any  other  act  of  the  said  commissioners,  or 
by  any  determination  or  adjudication  of  any 
Justice  under  the  provisions  of  this  act,  he 
may  appeal  to  the  General  Quarter  Sessions 
for  the  parts  of  Lindsey,  in  the  said  county 
of  Lincoln.** 

WUdman  shewed  cause. — There  can  be 
no  removal  of  any  proceedings  under  the 
act  by  certiorari,  as  the  clause  taking  it 
away  applies  to  proceedings  upon  appeal  as 
well  as  to  summary  convictions. 

The  Court  then  called  upon — 

Willmore,  in  support  of  the  rule. — The 
clause  taking  away  the  certiorari  applies 
only  to  the  proceedings  before  Magistrates ; 
in  all  acts  where  proceedings  on  appeal  are 
intended  to  be  affected,  the  clause  taking 
away  the  certiorari  is  subsequent  to  the 
appeal  clause,  and  the  word  '*  proceeding" 
is  always  connected  with  **  orders.**  Very 
express  words  are  necessary  to  take  away  a 
certiorari.  In  the  7  &  8  Will.  3.  c.  6.  s.  7, 
(Recovery  of  Small  Tithes  Act,)  an  appeal 
is  given  to  the  Sessions,  who  are  to  reverse 
or  affirm  the  judgment  of  the  Justices ;  and 
the  same  clause  subsequently  enacts,  that 
no  proceeding  or  judgment  shall  be  removed 
by  certiorari.  In  the  Malicious  Trespass 
Act,  (7  &  8  Geo.  4.  c.  30,)  the  words  are 
"no  proceedings  or  adjudication  of  the 
Sessions  thereon  :*'  that  shews  that  the  word 
"  proceeding*'  will  not  include  a  judgment 
of  the  Quarter  Sessions. 

[WiGHTMAN,  J. — Supposing  section  158. 
had  followed  section  161,  or  the  very  first 
clause  of  the  act  had  enacted  that  no  pro- 


ceeding had,  pursuant  to  the  act,  should  be 
removed,  would  that  have  made  any  differ- 
ence ?] 

That  might  have  altered  the  case ;  but  it 
is  contended,  that  being  placed  where  it  is 
in  this  act,  the  clause  has  something  defi- 
nite to  apply  to,  and  its  operation  ought  not 
to  be  extended.  If  the  construction  of  the 
act  is  at  all  doubtful,  the  certiorari  ought 
not  to  be  taken  away. 

Cur,  adv.  vult. 

WiGHTMAN,  J. — The  question  raised  in 
this  case  was,  whether  the  order  of  Sessions 
made  upon  an  appeal  by  the  party  aggrieved 
against  an  assessment  by  the  commission- 
ers,  under  a  local  act,  the  6  &  7  Vict 
c.  Ixxvi,  is  removable  by  certiorari,  which 
depends  upon  whether  the  clause  of  that  act 
taking  away  the  certiorari,  applies  to  pro- 
ceeding on   appeal    at   Quarter   Sessions. 
Section  158.  enacts,  that  no  proceedings  in 
pursuance  of  the  act  shall  be  quashed  or 
vacated  for  want  of  form,  or  be  removed  by 
certiorari  or  otherwise.     This  clause  in  the 
act  comes  after  others  which  relate  to  sum- 
mary convictions  before  Magistrates,  and 
before  the  clause  giving  a  right  of  appeal 
to  a  party  aggrieved  by  the  acts  of  the  com- 
missioners.    It  was  contended,  that  the 
clause  taking  away  the  certiorari  must,  from 
this  collocation,  have  been  intended  to  ap- 
ply only  to  those  cases  where  the  proceedings 
were  taken  in  a  summary  way  before  Ma- 
gistrates, and  that  it  did  not  apply  to  pro- 
ceedings on  appeal  to  the  Quarter  Sessions. 
But  on  a  review  of  the  act,  it  appears  to  me 
that  the  clause  must  be  considered  as  being 
applicable  generally  to  all  proceedings  taken 
under  the  act  without  distinction,  for  other- 
wise this  anomaly  would  happen,  that  an 
order  might  be  removed  against  which  there 
had  been  an  appeal,  but  one  against  which 
there  had  been  no  appeal  would  not  be 
removable.     For  this  reason  it  appears  to 
me,  that  the  intention  of  the  legislature  was 
to  take  away  the  certiorari  equally  in  the 
two  cases ;  and,  therefore,  the  nide  for  a 
certiorari  must  be— 

Discharged. 
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Order  of  Sessiom-^Indictment  for  dis" 
obeying — Service^-^Notice'^Ev  idence. 

An  order  of  Sessions  was  made  for  dis- 
missing  an  appeal  against  a  rate^  and  that 
the  appellants f  "  upon  service  of  the  said 
order  or  a  true  copy  thereof  should  pay  the 
respondents  the  sum  of  91/.  9s.  lOd,  for 
their  costs  and  charges  by  reason  of  the  said 
appeal"  An  indictment  for  disobeying  this 
order  stated^  that  a  true  copy  of  the  said 
order  was,  on  ^c,  served  on  the  defendants , 
and  that  they  then  and  there  had  notice  of 
the  said  order : — Held,  on  motion  in  arrest 
of  judgment,  thai  such  statement  was  suffi- 
cient. 

Held,  secondly,  that  such  allegation  was 
sufideuily  proved  by  proof  of  service  of  a 
copy  of  a  formal  document,  containing  the 
terms  of  the  order  drawn  up  from  the 
mhutes  of  the  Sessions,  such  document  being 
shewn  to  the  defendants  at  the  time  of 
servtce. 

Held,  thirdly,  that  no  notice  to  produce 
suck  copy  was  necessary. 

Htldy  lastly,  that  it  was  no  objection  to 
ike  0rder  that  the  amount  of  the  costs  was 
inserted  in  it,  at  an  adjournment  of  the  Ses- 
nsms,  oH  a  day  subsequent  to  that  on  which 
the  order -was  made;  as  both  parties  must  be 
t^ten  #9  have  assented  that  the  exact  amount 
of  costs  ifhould  be  fixed  at  a  day  subsequent 
to  ik&nutking  of  the  order. 

The  iitdietment  charged  that  on  the  1st 
of- October,  a.d.  1842,  at  &c.,  a  rate  was 
made  for  the*  relief  of  the  poor  of  the  parish 
of-W^'snd  tjiat  the  defendants  afterwards, 
and  niove  than  ten  days  before  the  com- 
meAieeineirt  x^f  the  Quarter  Sessions,  gave 
notloef^fn  wthklg,  to  die  churchwardens  and 
oretteer^  of  the  poor  of  the  parish  of  W,  of 
thai*  -fiitelitfon  to  enter  and  prosecute  an 
ippeiQ  agfeihist  tlie  said  rate  at  the  sessions, 
ani  of  the  eanses  and  grounds  of  their 
nppeiik ;  aind  that  on  &c.,  before  Sec,  being 
the  next  sessions,  the  appeal  was  entered, 
and  came  on  for  trial  and  was  determined  ; 
and  that,  upon  hearing  counsel,  &c.,  the 
Court  dismissed  the  appeal  and  confirmed 
the  rate,  and  did  order  that  the  defendants 
immediately  "  upon  service  of  the  said  order, 
or  a  true  copy  thereof,**  shoidd  pay  unto  the 
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churchwardens  and  overseers  of  the  poor  of 
the  said  parish  of  W,  the  sum  of  91/.  9s.  lOd., 
for  their  costs  and  charges  by  reason  of  the 
said   appeal   (prout  patet,  &c.)     The  in- 
dictment then  alleged  that  the  sum  of  91/. 
9s.  lOrf.  so  ordered  to  be  paid  by  the  defen- 
dants to  the  said  overseers,  &c.,  for  their 
costs  and  charges 
such  costs  and  chi 
of  the  said  order 
the29tbofMayA 
on  each  of  them 
each  and  every  c 
said  order,  and  o: 
w6re  then  and  tl 
same,  as  therein 
said  sum  of  91 1.  \ 
wardens,  &c.,  for 
said  defendants  i 
uously  neglect  ai 

There  were  several  other  counts  in  the 
indictment,  varying  the  statement  in  the 
inducement,  but  all  alleging  the  making  of 
the  order  of  Sessions,  the  service  on  the 
defendants,  and  their  refusal  to  pay  the 
costs,  in  the  same  manner. 

Plea — Not  guilty. 

At  the  trial,  before  Lord  Abinger,  C.B.» 
at  the  Summer  Assizes  for  Cambridge,  1843, 
the  minutes  of  the  Sessions  of  the  6th  of 
January  1843,  in  which  was  entered,  in  the 
usual  way,  the  dismissal  of  the  appeal  with 
costs  and  their  amount,  were  put  in ;  and 
the  following  document,  drawn  up  on  parch- 
ment, was  also  given  in  evidence : — 

"  Cambridgeshire,  to  wit. — At  the  Gene- 
ral Quarter  Sessions  of  the  Peace  of  our 
Sovereign  Lady  the  Queen,  holden  at  the 
County  Courts,  on  Friday  the  6th  day  of 
January,  in  the  6th  year  &c.,  before  &c., 
and  other  their  companions,  Justices  &c. 

"  Robert  Mortlock,  Luke  Staples,  James 
Wing  Dennis  and  John  Dennis,  ap- 
pellants; and 

*'  Churchwardens  and  Overseers  of  Wick- 
en,  respondents. 

"  This  day  an  appeal  was  entered  by 
Robert  Mortlock,  L.  S,  J.W.  D.  and  J.  D, 
against  a  certain  rate  or  assessment  made 
for  the  poor  of  the  parish  of  Wicken,  in  the 
county  of  Cambridge,  and  bearing  date  tlie 
31  St  of  October  last ;  and,  now  upon  hear- 
ing counsel  and  allegations  on  both  sides, 
and  the  evidence  produced,  this  Court  doth 
dismiss  the  said  appeal,  and  doth  confirm 
X 


Digitized  by 


Google 


164 


CASES  CONNECTED  WITH 


[New  Seeies 


the  said  rate  or  assessment  so  made  as  afore- 
said; and  doth  order  that  the  said  R.  M, 
L.  S,  J.  W.  D.  and  J.  D,  immediately  upon 
service  of  this  order  or  a  true  copy  thereof, 
do  pay  unto  the  said  churchwardens  and 
overseers  of  the  poor  of  the  said  parish  of 
W,  the  sum  of  91/.  9s,  lOi.,  for  their  costs 
and  charges  by  reason  of  the  said  appeal. 
"  By  the  Court, 
"  Christopher  Pemberton, 
"  Clerk  of  the  Peace." 

The  order  for  dismissing  the  appeal,  with 
costs,  was  made  on  the  6th  of  January ;  yet 
it  was  merely  entered  at  the  time  in  the 
minute  book  as  an  appeal  dismissed  with 
costs,  without  any  sum  being  mentioned  as 
the  amount  of  the  costs.  The  costs  were 
taxed  subsequently  by  the  clerk  of  the 
peace,  at  his  own  office,  and  the  amount 
reported  to  the  bench  of  Magistrates  at  a 
Sessions,  which  was  an  adjournment  of  the 
Sessions  of  the  6th  of  January,  and  the 
amount  then  entered  in  the  minutes.  It 
was  proved  by  a  witness  that  he  served  a 
true  copy  of  the  parchment  order  above  set 
out  on  each  of  the  defendants,  at  the  same 
time  reading  over  to  each  of  them  a  verbatim 
duplicate  copy  on  paper  of  the  parchment 
order. 

It  was  objected,  at  the  trial,  that  no  notice 
having  been  given  to  the  defendants  to  pro- 
duce the  copy  served  on  them,  secondary 
evidence  could  not  be  given  of  the  contents 
of  it ;  secondly,  that  the  order  itself  was 
irregular  and  void,  as  it  did  not  appear  that 
the  Magistrates  present  at  the  time  the 
costs  were  allowed  were  the  same  as  those 
who  were  present  on  the  first  occasion ; 
thirdly,  that  there  was  no  proof  that  this 
order  or  any  copy  of  it  was  served,  the 
order  being,  in  fact,  the  entry  in  the  minute 
book  of  the  Sessions,  of  which  that  which 
was  served  was  not  proved  to  be  a  copy, 
and  that  that  minute  book  itself  was  not 
produced  to  or  read  over  to  the  defendants 
at  the  time  of  service,  Lfastly,  it  was  ob- 
jected that  no  notice  had  been  given  to  the 
defendants  to  attend  the  taxation  of  costs ; 
in  reference  to  which  objection,  it  was  stated 
by  the  clerk  of  the  peace  that  he  gave  each 
party  an  opportunity  of  attending,  and 
made  some  statements  about  letters  which 
he  had  written.  No  letters,  however,  were 
produced,  nor  was  there  any  evidence  of 
notice  to  produce  them. 


Lord  Abinger,  C.B.,  refused  to  stop  the 
case,  but  reserved  leave  to  the  defendants  to 
move  to  enter  a  verdict  for  them,  and  they 
were  all  found  guilty. 

Gunning,  accordingly,  obtained  a  rule  nisi 
for  entering  a  verdict  for  the  defendants,  or 
for  a  new  trial,  on  the  above  objection,  or  for 
arresting  judgment  on  the  ground  of  the 
objections  tc^en  to  the  form  of  the  order 
itself;  and,  on  this  point,  in  moving  for  the 
rule,  he  cited  The  King  v.  Smithies (\\ 
Reed  v.  Deere (2),  Qardenv.  Cresswell  (3), 
The  King  v.  Alnwick  (4). 

Byles,  Serf,  and  Worledge  shewed  cause. 
»-The  indictment  alleges  service  of  a  true 
copy  of  the  order,  and  notice  of  the  order 
itself.     There  was  clearly  no  occanon  to 
give  notice  to  produce  the  copy,  and  if  the 
defendants  had  notice  of  the  order  it  is  suf- 
ficient.    The    minute    book   of  Sessions, 
which,  in  fact,  contained  the  original  order, 
could  not  be  carried  about  to  be  exhibited 
to  the  parties — The  King  v.  Yeoveley  (5), 
Alivon  V.  Fumival  (6).     The  order  is  part 
of  the  judgment — The  Queen  v.  Stoke  Bliss 
(7);   and  it  was,  in  fact,   made  in  open 
court,  after  hearing  both  sides,  so  that  there 
was   in    effect    notice  to  the    defendants 
independent  of  the  service  of  the  copy  of 
the  order.     There  has  been  no  case  in  which 
the  indictment  has  contained  an  allegation 
of  the  service  of  the  original  order.     In  The 
King  v.  Wade  (8)  there  was  only  the  alle- 
gation that  the  defendants  had  notice  of  the 
order.     The  same  form  was  adopted  in  Th4 
King  v.  Oilkes(9),  The  King  v.  Oash{\0). 
In  The  King  v.  Soper  (11),  and  The  Queen  v. 
Crossley  (12),  it  was  held  sufficient  to  allege 
a  due  sending  of  the  copy  of  an  ord^r.     The 
cases  referred  to  in  moving  for  the  rule  were 

(1)  3Tenn  Rep.  361. 

(2)  7  B.  &  C.  261. 

(3)  2  Mee.  &  Welt.  819 ;  a.c.  6  Uw  J.  Rep.  (n.s.) 
Exch.  84. 

(4)  5  B.  &  Aid.  184. 

(5)  8  Ad.  &  £1.818;  8.o.  8  Law  J.  Rep.  (n.8.) 
M.C.9. 

(6)  1  Cr.  M.  «t  B.  277 ;  s.  c.  3  Uw  J.  Rep.  (k.r.) 
Exch.  241. 

(7)  Ante,  p.  151. 

(8)  1  B.  &  Ad.  861 ;  8.  o.  9  Lavr  J.  Rep.  M.C. 
118. 

(9)  8  B.  &  C.  489;  8.  o.  6  Law  J.  Rep.  M.C. 
118. 

(10)  1  Stark.  N.P.C.  441. 

(11)  3  B.  &C.857. 

(12)  10  Ad.&  £1 132 :  8.C.  8  Law  J.  Rep.  (n.s.) 
M.C.  81. 
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eases  of  attachment  The  case  of  The  King 
T.  Kingston  (13)  may,  perhaps,  also  be  cited 
on  the  other  side.  In  that  case  the  question 
turned  on  the  want  of  any  service  on  some 
of  the  defendants.  Then,  secondly,  as  to 
the  question  of  notice  to  produce.  The 
prooMdiogs  themselves  are  in  the  nature  of 
nodce — Coiling  v.  Treweek(l4\  How  v. 
HaU  (15),  Jolleg  v.  Taylor  (16) ;  and  the 
notice  cannot  be  put  upon  a  higher  ground 
than  a  duplicate  original.  The  indictment 
distinctly  alleges  the  receipt  of  a  copy  of  the 
order.  Then,  thirdly,  it  is  said  that  the 
Magistrates  who  composed  the  adjourned 
Semons  were  not  the  same  as  those  who 
"wen  present  at  the  original  Sessions. 

[Lord  Demman,  C.J. — We  cannot  inquire 
into  that  question.  We  must  take  it  to  be 
the  same  Sessions,  but  adjourned.] 

And  the  Court  will  not  look  out  of  the 
order  itself.  In  The  King  v.  Mitton  {17) 
Lord  Mansfield  says,  "  The  foundation  of 
the  indictment  is  the  order  of  Sessions." 
Nothing  appears  to  shew  they  had  no  juris-* 
diction,  and  until  the  order  is  reversed  it 
ought  to  be  obeyed.  We  cannot  hear  ob- 
jeetions  to  the  conviction  which  do  not 
^pear  on  the  hce  of  it,  on  a  motion  in 
airest  of  judgment,  for  diaobeying  the  order 
made  on  it." 

[CoLSRioeB,  J.^-Suppose  only  one  Ma- 
gistrate were  present  ?] 

Even  then  it  could  not  be  taken  as  an 
objection  to  the  indictment.  The  proper 
COQTK  would  be  to  quash  the  order,  in  which 
case,  perhaps,  the  Court  would  receive  affi- 
davits as  to  the  constitution  of  the  Court 
--The  King  v.  GUkes  (IS). 

[CoLnuDGE,  J. — The  objection,  if  it 
amounts  to  anything,  goes  to  the  jurisdic- 
tion.] 

In  SeUwood  v.  Mount  (19)  it  was  held, 
that  the  proper  course  was  for  the  Sessions 
to  direct  their  officer  to  tax,  and  then  to 
adopt  the  taxation  as  their  own  act.  The 
whole  Sessions  are  in  &ct  but  one  day,  and 

(18)  8  East,  41. 

(14)  6  B.  &  C.  894;  b.c  5  Law  J.  Rep.  K.B. 
182. 

(15)  14  East.  274. 

(16)  1  Ctmpb.  148  ;  and  see  Gory  v,  Orehard, 
2  Boa.  &  PuL  89. 

(17)  8  Eap.  200,  D. 

(18)  8  Car.  &  Pay.  52. 

(19)  1  Q.B.  Rep.  780 ;  8. 0. 10  Law  J.  Rep.  (n.s.) 
M.C.  121. 


as  the  clerk  of  the  peace  cannot  tax  the 
costs  while  the  business  is  going  on,  some 
adjournment  is  necessary.  As  to  the  objec- 
tion that  there  was  no  notice  of  taxation, 
the  answer  is,  first,  the  Court  vnll  not  look 
out  of  the  order;  secondly,  the  Court  of 
Quarter  Sessions  has  no  machinery  for  taxa- 
tion, and  whatever  has  been  done  must  be 
taken  to  have  been  the  act  of  the  Court. 

Prendergait  and  Gunning,  contra. — The 
only  contempt  alleged  in  the  indictment  is 
got  at  by  reason  of  the  defendant  being 
found  to  have  been  served  with  a  true  copy 
of  a  particular  document ;  but  the  indict<r 
ment  in  substance  only  states  that  they 
were  served  with  a  copy  of  the  order,  and  so 
had  notice  of  the  original.  If  notice  of 
the  order  alone  had  been  stated,  it  might 
be  taken  that  the  original  was  shewn  them. 
Then,  as  to  the  service :  whatever  the  ori- 
ginal was,  there  was  the  service  of  the  copy 
of  a  copy.  In  The  King  v.  Alnwick,  Lord 
Tenterden  says,  that  the  service  of  an  order 
can  only  be  by  the  delivery  of  the  order 
itself,  or  by  the  delivery  of  a  copy,  and  at 
the  same  time  producing  the  original. 

[Patteson,  J. — How  could  they  produce 
that  which  was  in  the  hands  of  the  Court  ?] 

The  case  of  The  King  v.  Yeoveley  is  in  the 
defendant's  favour,  as  it  is  not  pretended 
that  the  minute  book  of  the  clerk  of  the 
peace  was  shewn  or  produced.  The  docu- 
ment furnished  by  the  clerk  of  the  peace 
was  not  proved  to  be  a  copy  of  the  minutes. 
It  comes  to  this :  if  the  ndnute  book  was 
the  original,  we  have  had  no  copy  of  that ; 
if  the  minute  book  was  not  the  original,  we 
have  had  no  copy  of  anything  shewn  to  be 
an  original  order.  Then,  as  to  the  taxation, 
the  parties  should  have  had  notice  of  it.  It 
took  place  behind  the  backs  of  the  defen- 
dants, and  was  irregular  and  void  within  the 
principle  of  Painter  v.  the  Liverpool  Gaa 
Company  (20),  The  Queen  v.  Hughes  (21), 
and  that  class  of  cases.  The  clerk  of  the 
peace  had  no  authority  to  insert  the  sum 
without  hearing  the  parties. 

Lord  Denhan,  C.J. — The  first  question 
is,  whether  there  is  any  ground  for  arresting 
the  judgment,  by  reason  of  what  is  said  to  be 

(20)  8  Ad.  &£L  483 ;  a.  o.  5  Law  J.  Rep.  (n.s.) 
M.C. 108. 

(21)  Ibid.  425;  s.c.  5  Uw  J.  Rep.  (n.s.)  M.C. 
45. 
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the  insufficiency  of  the  allegation  of  the  ser- 
vice of  a  true  copy  of  the  order.  It  seems 
to  me  to  be  a  perfectly  sufficient  allegation. 
Upon  the  authorities,  indeed,  we  shoidd 
hold  that  an  allegation  of  a  refusal  to  pay, 
upon  notice  of  the  order,  would  be  suffi- 
cient. An  allegation  which,  in  &ct,  might 
be  translated  into  the  same  words,  must, 
therefore,  be  sufficient,  whether  we  take  the 
minute  book  of  the  Sessions,  or  the  parch- 
ment document  which  was  afterwards 
drawn  up,  to  be  the  order.  Then,  on  the 
question  of  evidence,  I  really  see  no  diffi- 
culty. At  the  time  of  service  the  party 
serving  shews  that  which  he  calls  the  ori- 
ginal order,  and  which  is,  in  fact,  proved  to 
be  a  true  copy  of  the  order.  To  call  for 
notice  to  produce  the  copy  served  would  be 
to  call  for  a  proof  of  notice  to  produce  a 
notice.  The  only  remaining  objection  is  to 
the  order  itself,  and  I  think  the  order  is 
good.  There  was  a  judgment  by  the  Ses- 
sions that  the  appeal  should  be  dismissed, 
with  costs ;  aiid  an  order  that  the  appeal 
should  be  dismissed,  and  that  the  appellants 
should  pay  such  costs  as  the  officer  of  the 
court  should  direct,  would  clearly  be  good. 
Then,  if  the  taxation  by  the  officer  upon 
such  an  order  was  ex  parte,  it  might  be 
bad,  but  that  cannot  be  said  to  have  been 
the  case  here.  Mr.  Pemberton  says  that  he 
wrote  to  each  of  the  parties,  in  order  to  give 
them  an  opportunity  of  attending.  We  are 
not  now  upon  the  objection  that  no  letters 
were  produced.  Had  such  an  objection 
indeed  been  persisted  in,  other  evidence 
would  probably  have  been  given  to  remove 
it.  The  general  statement  of  notice  must 
therefore  stand,  though  this  particular  piece 
of  evidence  might  be  liable  to  objection. 
There  being  a  dismissal  of  the  appeal,  it 
must  be  taken  that  the  parties  had  con- 
sented to  let  the  actual  amount  of  the  costs 
they  were -liable  to  pay  be  inserted  at  a 
future  day.  If  there  were  anything  irregu- 
lar in  the  conduct  of  the  officer,  that  would 
be  a  good  ground  for  inquiry ;  but  that  is 
not  suggested. 

Patteson,  J. — I  am  of  the  same  opi- 
nion. The  statement  made  by  the  clerk  of 
the  peace  removes  the  objection  as  to  the 
conduct  of  the  taxation.  As  to  the  indict- 
ment, it  is  said  that  the  original  order  should 
have  been  alleged  to  have  been  shewn  ;  but, 
in  fact,  a  statement  of  the  service  of  a  true 


copy  is  a  statement  of  that  which  is  in 
terms  a  compliance  with  the  order.     I  do 
not  pretend  to  say  which  was  the  order,  the 
minute  book  or  the  other  document;  and  it 
is  said  that  there  was  no  copy  of  the  minute 
book ;  but  there  is  nothing  to  shew  that  the 
document  shewn  to  the  vntness  was  not  so, 
and,  indeed,  it  is  sworn  to  be  a  true  copy. 
Then,  as  to  the  question  of  notice.    The 
fallacy  lies    in   supposing  that  the  copy 
served   amounted   to  anything  more  than 
notice.    This  is  not  a  question  of  secondary 
evidence — ^no  secondary  evidence  was  given. 
That  which  was  left  with  the  defendants  was 
not  the  original ;  that  was,  in  &ct,  produced 
at  the  trial.    If  it  is  said  that  notice  ought 
to  be  given  to  prove  that  certain  pieces  of 
paper  were  notices,  then  it  comes  back  to 
the  question  of  giving  a  notice  to  produce  a 
notice. 

Williams,  J. — I  think  the  question  of 
the  evidence  is  clear,  whether  the  minutes 
or  that  which  was  handed  out  be  considered 
the  original  document ;  and  there  is  no 
third  supposition.  The  witness  most  pro- 
bably meant  that  which  was  furnished  by 
the  clerk  of  the  peace ;  and  then  the  ques- 
tion would  be,  whether  a  notice  to  produce 
a  notice  is  necessary ;  which  it  clearly  is  not. 
As  to  the  adjudication  of  the  costs,  the 
objection  made  is,  that  it  was  behind  the 
backs  of  one  of  the  parties ;  but  that  objec- 
tion is  only  got  at  by  deserting  the  report 
Mr.  Pemberton  says  he  gave  both  parties 
an  opportunity  of  attending;  and,  as  my 
Lord  has  suggested,  if  the  evidence  was 
objected  to,  other  evidence  of  this  fact 
might  have  been  supplied.  Then  it  seems 
to  me  that  the  indictment  is  clearly  suffi- 
cient, as  it  alleges  service  in  the  terms  of 
the  order. 

Coleridge,  J. — The  objection  to  the 
order  of  Sessions  is  entitled,  I  think,  to  no 
weight.  It  is  the  judgment  of  the  Court, 
not  like  an  order  of  individual  Magistrates. 
The  only  question  on  which  I  have  enter- 
tained any  doubt  is  the  question  of  jurisdic- 
tion. You  must  take  the  order  to  have 
been  made  at  the  adjourned  Sessions  ;  and 
I  certainly  doubt  much  whether  the  ad- 
journed Sessions  could  have  made  an  order 
for  costs  in  respect  of  matters  heard  at  the 
original  Sessions.  You  may,  indeed,  look 
to  see  whether  the  Magistrates  who  heard 
the  second  matter  are  the  same  as  those  who 
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heard  the  first.  But,  in  this  particular 
case,  on  referring  to  the  Judge's  notes,  it  is 
dear  that  this  is  an  order  made  subject  to 
a  future  taxation,  and  we  must  take  the 
whole  matter  to  have  been  disposed  of  by 
consent ;  and  no  objection  having  been 
taken  (and  it  does  not  appear  that  any  was 
taken),  that  which  was  done  with  respect  to 
the  taxation  must  be  considered  as  having 
been  assented  to  by  all  parties. 

Rule  discharged. 


1845. 
May  24. 


} 


THE  QUESN  9.  WILLATT8,  ESQ., 
AND  ANOTHER. 


Settlement — Certiorari,  Who  may  move 
for — Time  of  Appeal — Coming  to  inhabit. 

The  rule  that  a  certiorari  to  remove  an 
order  for  the  purpose  of  quashing  it,  ought 
not  to  issue  until  the  time  for  appealing 
against  the  order  has  expired,  applies  only 
where  the  certiorari  is  prayed  for  by  the 
party  in  whose  favour  the  order  is  made, 

A  statement  that  the  paupers  '*  have  in- 
truded  themselves  into  the  parish,  and  have 
become  chargeable  to  the  same,"  is  not  a 
sufieient  statement  of  their  having  come  to 
hUutbit^  tojusttfy  an  order  of  removal, 

Pashley^  in  Easter  term  (April  24),  had 
obtained  a  rule  lUsi,  on  behalf  of  the  paridi 
of  Beckington,  for  a  writ  of  certiorari  to 
remove  into  this  court,  for  the  purpose  of 
quashing  it,  an  order  of  two  Justices  of  the 
borough  of  Reading,  dated  the  18th  of 
January  1845,  for  the  removal  of  Jane 
Cresswell  and  her  five  children  from  the 
parish  of  St.  Giles's,  Reading,  to  the  parish 
of  Beckington,  Somersetshire.  Severid  ob- 
jections were  taken  to  the  order,  among 
others,  ihs^  it  did  not  shew  a  **  coming  to 
inhabit"  by  the  paupers  in  the  removing 
paridii,  within  the  statute  of  Charles  II. 
The  order  stated,  that  the  paupers  *'  have 
lately  intruded  and  come  into  the  said  pa- 
rish of  St.  Giles,  and  have  become  actually 
ehargeable  to  the  same." 

Carrimgton  now  shewed  cause. — It  ap- 
pears firom  the  affidavits  that  the  paupers 
have  not  yet  been  removed  in  pursuance  of 
the  order.  The  removal,  whenever  it  takes 
place,  may  be  treated  as  the  grievance,  and 
the  appeal  be  made  to  a  future  sessions. 


The  writ  of  certiorari  ought  not  to  issue 
when  the  time  of  appeal  is  not  yet  past. 
Though  this  is  no  objection  to  the  issuing 
of  a  certiorari,  when  the  time  for  appealing 
is  not  limited,  yet  when  there  is  a  limit  to 
the  time  for  appeal,  no  certiorari  ought  to 
issue  till  that  time  has  expired — Reg,  Gen. 
Pasch.  1  Anne (1),  The  Kingy.  Harman(2), 
The  King  v.  Houlditch  (3),  2  Nolan^s  Poor 
Law,  587. 

[Lord  Denman,  C.  J.— The  rule  in  Sal^ 
held  does  not  apply  here.  It  applies  only 
to  cases  where  the  party  in  whose  favour  the 
order  is  made,  seeks  to  remove  it  by  certio' 
rari,  and  it  was  established  that  the  party 
against  whom  an  order  is  made,  might  not 
lose  his  privilege  of  appeal.] 

Then  as  to  the  objection  to  the  order. 
The  statement,  that  the  paupers  have  in- 
truded and  become  chargeable,  is  equivalent 
to  an  allegation  that  Uiey  have  come  to 
inhabit — The  King  v.  Binegar(4:), 

[Coleridge,  J. — There  the  words  were, 
that  the  paupers  had  '*  come  and  intruded 
themselves  into  the  parish,  endeavouring 
there  to  settle  as  its  inhabitants,  contrary 
to  law."  The  latter  words  are  not  in  this 
order.  The  paupers  here  may  have  been 
casual  poor  for  aught  that  appears.] 

The  word  "  intruded"  negatives  the  idea 
of  their  being  casual  poor. 

Lord  Denman,  C.J. — ^We  cannot  give 
to  that  word  the  virtue  you  contend  for,  and 
the  objection  cannot  be  got  over.  The 
other  point  does  not  arise  here,  for  the  party 
is  not,  as  in  the  cases  cited,  applying  to 
quash  his  own  order.  The  rule  must  be 
absolute. 

The  rest  of  the  Court  concurred. 

.  Rule  absolute. 


Bail  Coubt.'^ 

1845  >  ^^^  QUEEN  V,  MILNER,  CLERK, 

June  11.   j"  ^''^  ANOTHER. 

Poor  Law — Bastard — 8  Vict,  c,  10. — 
Jurisdiction, 

An  order  of  affiliation,  made  at  petty  ses" 
sions,  under  7  4*^  ^<^^'  ^*  I^^*  recited  that 

(!)  1  Salk.  147. 
(2)  And.  365. 
(8)  2  Bolt,  758,  856. 
(4)  7  East,  877. 
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application  for  a  summons  on  the  putative 
father  of  the  child  had  been  made  hy  the 
mother  "  to  J.  M.,  one  of  her  Majesty's 
Justices  of  the  Peace,  usually  acting  in  this 
division  :** — Held,  that  the  jurisdiction  of 
the  Justice  sufficiently  appeared,  as  the 
words  **fn*'  and  ^for"  are  used  synony- 
mously  in  the  forms  in  the  schedule  to  the 
8  Fict.  c.  10. 

Bliss  had  obtained  a  rule  in  Easter  term 
(May  7th,  1845)  to  shew  cause  why  a  c^- 
tiorari  should  not  issue,  directed  to  Joseph 
Milner,  clerk,  and  William  Hopes,  Esq., 
two  of  the  Justices  of  the  Peace  for  the 
county  of  Westmoreland,  commanding  them 
to  return  into  this  court  the  following  order, 
made  under  their  hands  and  seals,  in  order 
that  it  might  be  quashed : — 

"  Westmoreland,  to  wit. — At  a  petty  ses- 
sion of  her  Majesty's  Justices  of  the  Peace  for 
the  county  of  Westmoreland,  holden  in  and 
for  the  division  of  East  Ward,  in  the  county 
of  Westmoreland,  at  the  Shire-hall  at 
Appleby,  in  the  said  county,  on  the  1 8di 
of  January  1845,  before  us,  Joseph  Milner, 
derk,  and  William  Hopes,  Esq.,  two  of 
her  Majesty's  Justices  of  the  Peace  for 
the  said  county.  Whereas,  one  Rebecca 
Blackett,  single  woman,  residing  at  Street 
House,  in  the  parish  of  Warcop,  within 
this  division,  did,  on  the  9th  of  January 
1845,  having  been  delivered  of  a  bastard 
child  within  twelve  calendar  months  prior 
thereto,  make  application  to  Joseph  Milner, 
clerk,  one  of  her  Majesty's  Justices  of  the 
Peace,  usually  acting  in  this  division,  for  a 
summons  to  be  served  upon  one  John 
Gregson  the  younger,  of  Warcop  aforesaid, 
whom  she  alleged  to  be  the  father  of  the 
said  child ;  and  the  said  Justice  thereupon 
issued  his  summons  to  the  said  John  Gregson 
the  younger,  to  appear  at  a  petty  sessions 
to  be  holden  on  this  day  for  this  division  to 
answer  her  complaint  touching  the  premises. 
And  whereas,  &c. 

(Signed)  **  Joseph  Milner,  (l.s.) 
"WiUiam  Hopes,  (l.8.)" 

The  objection  to  the  above  order  was, 
that  it  did  not  appear  that  the  Justice,  to 
whom  application  was  made,  had  any  juris- 
diction to  issue  a  summons,  inasmuch  as  he 
was  not  stated  to  be  a  Justice  acting  for 
the  division  in  which  the  petty  sessions 
were  held. 


Addison  now  shewed  cause. — The  juris- 
diction of  the  Justices,  to  whom  the  applica- 
tion was  made,  sufficiently  appears ;  for  it 
is  stated  that  application  was  made  to  a 
Justice  usually  acting  in  the  division.  In 
The  King  v.  Stone  {1),  a  conviction  stating 
that  the  defendant  was  present  at  the  time 
when  the  information  was  read  and  the 
witnesses  examined,  and  that  when  called 
on  for  his  defence  he  produced  no  evidence 
and  did  not  require  further  time,  was  held 
sufficient,  without  shewing  that  he  had  been 
summoned  to  answer.  Technical  objections 
of  this  kind  are  cured  by  the  recent  act, 
8  Vict.  c.  1 0,  which  passed  on  the  day  after 
this  rule  was  obtained  (8th  of  May  1845). 
Section  1.  enacts,  "  that  where  any  proceed- 
ings have  been  had  or  taken  before  the 
passing  of  this  act,  or  shall  hereafter  be  had 
or  taken  in  matters  of  bastardy,  under  the 
provisions  of  the  said  recited  act  (7  &  8 
Vict  c.  101),  and  shall  have  been  set  forth 
according  to  the  forms  in  the  schedule  here- 
unto annexed,  or  to  the  like  tenour  or  effect, 
the  same  shall  be  taken  respectively  to 
have  been  and  to  be  valid  and  sufficient  in 
law." 

Bliss,  in  support  of  the  rule.— -The  order 
is  defective  for  want  of  a  statement  of  juris- 
diction. The  Justice  ought  to  be  one  acting, 
•*  for"  the  division  as  well  as  in  it.  There 
is  nothing  here  to  shew  that  he  has  jurisdic- 
tion as  a  Justice  for  the  particular  place  in 
which  he  acts.  The  act  of  8  Vict.  c.  10. 
only  gives  the  form  of  the  order,  but  does 
not  dispense  with  the  necessity  of  shewing 
jurisdiction. 

Coleridge,  J. — I  think  the  spirit  and 
object  of  the  recent  statute,  8  Vict.  c.  10, 
was  to  cure  such  technical  defects  as  the 
present.  I  do  not  intend  to  say  that  the 
words  "in"  and  "for"  are  generally  syno- 
nymous ;  but,  referring  to  Ute  forms  given 
in  the  schedule  to  that  statute,  it  appears 
to  me  that  these  two  words  are,  for  the  pur- 
poses of  this  act,  used  as  synonymous,  and 
therefore  the  objection  flEuls. 

Rule  discharged. 
(1)  1  Eut,  639. 
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THB    QUBSN    P.    THE    INHABI- 
TANTS OF  ROTHWELL. 


Settlement — Ground  of  Appeal — Eman- 
eipation. 

A  ground  of  appeal  seitmg  vp  a  derivative 
MtttlmetU  of  the  pauper  in  the  respondent 
jMftfib,  averred  thai  the  pauperis  father 
had  never  gained  any  settlement  in  his  own 
right,  and  was  unemancipaied  at  the  time 
his  faUier  (the  pauperis  grandfather)  aC' 
quired  a  settlement  in  the  respondent  parish  : 
^-Held,  that  this  statement  was  sufficient  to 
shew  a  derivative  settlement  of  the  pauper  in 
the  respondent  parish. 

On  an  appeal  against  an  order  of  two 
Justices  for  the  removal  of  James  Hopton, 
his  wife  and  their  eight  children,  from  the 
township  of  Rothwell  to  the  township  of 
Shafton,  the  Sessions  for  the  West  Riding 
of  York^ire  discharged  the  order,  subject 
to  the  opinion  of  this  Court  upon  a  case. 

The  examinations  disclosed  a  settlement 
in  the  appellant  township  of  Shaiton,  of 
Iliomas  Uopton,  the  father  of  the  pauper^ 
by  evidence  of  relief  given  to  his  widow, 
tbe  mother  of  the  pauper,  in  1841,  and  at 
other  8«bsequent  times,  while  she  rended 
ont  of  the  appellant  township.  The  appel- 
lants admitted  the  facts  stated  in  the  exa- 
minations, but  relied  upon  a  previous  set- 
tlement, alleged  to  have  been  acquired  by 
John  Hopton,  the  father  of  Thomas  Hop- 
ton,  and  grandfather  of  the  pauper,  and 
stated  the  following  ground  of  appeal: 
"^  That  the  said  John  Hopton,  the  father  of 
the  said  Thomas  Hopton,  and  the  grand- 
&ther  of  the  said  James  Hopton,  in  or  about 
the  month  of  Maj  1806,  and  for  two  years 
thence  next  ensuing,  rented  and  occupied  a 
house  of  the  yearly  value  of  20^,  and  situ- 
ate at  Royd's  Oreen,  in  your  said  township 
of  Rothwell,  as  tenant  thereof  to  one  Ste- 
phen ElUot,  late  of  Melhley,  &o. ;  and  the 
said  John  Hopton,  for  more  than  forty 
days  during  his  said  occupation  of  the  said 
hcmse,  &e.,  resided  and  slept  in  your  said 
towni^p  of  Rothwdl,  and  the  said  John 
Hopton,  after  the  commencement  of  his 
said  occupation  of  the  said  premises,  never 
did  any  other  act  or  deed  to  gain  a  settle- 
ment. That  the  said  Thomas  Hopton,  after 
his  said  father  John  Hopton  had  gained  a 
settlement  in  Rothwell,  &c.,  as  s&resaid. 


and  after  his  said  father  had  resided  in 
your  said  township  more  than  forty  days, 
whilst  he  so  rented  and  occupied  the  said 
house,  &c.,  as  tenant  thereof  as  aforesaid, 
was  an  unemancipated  member  of  his  said 
father's  (John  Hopton*s)  family,  and  that 
the  said  Thomas  Hopton  never  did  any  act 
to  gain  a  settlement  in  his  own  right ;  and 
that  the  said  James  Hopton  never  did  any 
act  to  gain  a  settlement  in  his  own  right." 

The  respondents  contended  that  the  above 
ground  of  appeal  was  insufficient,  inasmuch 
as  the  statement  therein  respecting  the  non- 
emancipation  of  Thomas  Hopton,  at  the 
time  when  the  settlement  was  alleged  to 
have  been  gained  by  John  Hopton,  was 
not  sufficiently  averred  to  shew  that  Thomas 
Hopton  did  derive  such  settlement  from  his 
father,  John.  The  Sessions  overruled  the 
objection,  subject  to  the  opinion  of  this 
Court.  If  the  Court  should  be  of  opinion 
that  the  above  ground  of  appeal  sufficiently 
averred  that  Thomas  Hopton  was  uneman- 
cipated at  the  time  when  the  settlement  was 
alleged  to  have  been  gained  by  his  fother 
John,  so  as  to  enable  hhn  to  derive  such 
settlement  from  his  fother,  the  order  of  Ses- 
sions was  to  be  cimfirmed,  otherwise  the 
order  of  Sessions  was  to  be  discharged,  and 
the  order  of  Justices  confirmed. 

R.  Hall,  in  support  of  the  order  of  Ses- 
sions.— It  is  not  disputed  that  the  grand- 
father of  the  pauper  gained  a  settlement  in 
Rothwell :  nor  is  it  disputed  that  the  pau- 
per's fother  and  the  pauper  himself  never 
gained  any  settlement  in  dieir  own  right.  If 
the  pauper's  fother  was  unemancipated  when 
the  grand&ther  gained  the  settlement,  he 
derived  that  settlement  from  the  grand- 
fother,  and  transmitted  it  to  his  son,  the 
pauper.  And  the  ground  of  appeal  suffi- 
ciently alleges  that  Uie  fother  was  uneman- 
cipated when  the  grandfather  gained  the 
settlement.  How  could  the  appellants  allege 
a  negative  in  any  other  way? — (He  was 
stopped  by  the  Court.) 

Pashleg,  contrii. — ^The  English  law  knows 
nothing  of  emancipation:  Uie  meaning  of 
the  term  (borrowed  from  the  Roman  law,) 
is  vague  and  uncertain.  The  appellants 
ought  to  have  stated  the  foots  on  which 
they  rely  to  shew  that  the  pauper's  father 
derived  a  settlement  from  the  grandfather. 
The  father  may  have  previously  acquired  a 
settlement  of  his  own,  and  still  have  been 
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tinemancipated — The  King  v.  the  Inhabit 
tants  of  Wilmington  (1).  There  would  ap- 
pear to  be  some  discrepancy  between  that 
case  and  The  King  v.  the  Inhabitants  of 
Bleasby{2). 

Lord  Denman,  C.  J. — ^Whichever  be  cor- 
rect, what  does  it  matter  ?  The  Sessions 
have  had  all  the  facts  before  them,  and  have 
come  to  the  conclusion  that  the  fatlier  had 
done  nothing  which  emancipated  him  when 
the  grandfather  acquired  the  settlement. 
What  could  the  appellants  do  more  in  stating 
ft  negative  ?  Were  they  bound  to  go  speci- 
fically through  all  the  facts  which  constitute 
emancipation,  and  negative  them  seriatim  ? 
Lord  Mansfield  and  Mr.  Justice  Wilmot  have 
said,  that  they  did  not  like  the  introduction 
of  terms  from  the  Roman  law,  into  the  vo- 
cabulary of  English  law  (8).  However,  the 
term  "  emancipation*'  has  been  long  intro- 
duced into,  and  incorporated  with  our  lan- 
guage. This  Court  understands  the  meaning 
of  the  term,  the  Sessions  understood  it,  and  no 
doubt  the  respondents  understood  the  mean- 
ing of  it,  in  Uie  ground  of  appeal,  perfectly 
well ;  and  being  language  which  all  par- 
ties understood,  the  Sessions  did  quite  right 
in  holding  the  ground  of  appeal  sufficient. 
It  never  has  been  held  necessary  to  go 
through  all  the  modes  by  which  a  man  is 
emancipated,  and  to  negative  them  seve- 
rally. We  might  just  as  well  require  that 
instead  of  stating  that  a  man  has  never 
acquired  a  settlement,  parties  should  go 
through  all  the  various  modes  by  which  a 
settlement  may  be  acquired,  and  aver  that 
he  never  did  any  of  the  acts  so  set  out. 

Patteson,  J. — The  only  question  here 
18  really,  whether  the  word  '*  emancipation" 
has  any  meaning  at  all.  It  would  be  a  dif- 
ficult thing  to  persuade  me  that  the  respon- 
dents, who  say  it  is  vague  and  uncertain, 
could  mistake  the  meaning  of  it  in  this 
ground  of  appeal,  for  a  single  moment. 

WiixiAMs,  J. — If  the  meaning  of  this 
word  be  not  understood,  it  certainly  is  not 
for  want  of  definitions  of  it.  And  I  observe 
that  my  Lord  Kenyon,  who  knew  perhaps 
as  much  of  this  subject  as  Lord  Mansfield, 
took  considerable  pains,  and  not  entirely 
without  success,  to  state  the  circumstances 

(1)  5B.  &A1d.  525. 

(2)  S  Ibid.  877. 

(8)  The  King  o.  Cold  Afthton,  Burr.  S.C.  44i. 


which  constitute  emancipation  (4).  I  sus- 
pect that,  by  this  time,  parish  officers  under- 
stand the  meaning  of  the  word  as  well  as 
they  do  that  of  any  other  in  the  language. 
Coleridge,  J. — I  entirely  agree  in  think- 
ing the  Sessions  right  We  cannot  open 
any  book  on  the  Poor  Laws  for  the  last  fifty 
years,  without  finding  the  word  '*  emancipa- 
tion" used  over  and  over  again  in  a  well  un- 
derstood meaning. 

Order  of  Sessions  confirmed. 


1845.      \  THE  QUEEN    V.   THE  INHABIT- 

June  7.  J      ANTS  of  kenilwoeth. 

Proof  of  Documents — Secondary  Evi- 
dence— Hearsay . 

Before  receiving  secondary  evidence  of  the 
contents  of  a  document  on  which  to  found  an 
order  of  removal,  the  Justices  should  be  satis^ 
fied  that  there  has  been  a  bon4  fide  diligent 
search  and  inquiry  for  it  in  the  place  where 
it  would  most  probably  be  found.  This  is  a 
question  of  fact,  of  which  the  Justices  are  the 
sole  judges.  And,  on  such  a  question,  state* 
ments  made  by  third  parties  respecting  the 
document,  to  the  person  conducting  the  in^ 
quiry,  are  properly  receivable  in  eiidence. 

On  appeal  against  an  order  of  two  Jus- 
tices for  the  removal  of  Charles  Dencer,  hit 
wife  and  three  children,  firom  Bermondsey 
to  Kenilworth,  the  Court  of  Quarter  Ses- 
sions for  the  county  of  Surrey  confirmed  the 
order,  subject  to  a  case,  the  material  parts 
of  which  were  as  follows  : — The  ground  of 
removal  was  an  alleged  settlement  of  the 
paupers  in  Kenilwor^,  by  the  apprentice- 
ship of  Joseph  Dencer,  the  deceased  fSiUher 
of  the  male  pauper.  The  indenture  of  ap-» 
prendoeship  was  not  produced,  either  before 
the  removing  Magistrates  or  at  the  Sessions, 
and  the  evidence  to  account  for  its  non- 
production  was  somewhat  similar  on  both 
occasions.  The  appellants  objected,  under 
their  grounds  of  appeal,  that  Uiere  was  not 
sufficient  proof  to  let  in  the  parol  secondary 
evidence  of  the  contents  of  the  indenture, 
and  urged  principally  that  a  proper  and 
sufficient  search  was  not  proved,  and  that 

(4)  See  The  King  p.  Witton  cum  Twambrookes, 
8  Tenn  Rep.  96§. 
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the  eyidencc  consisted  of  the  mere  proof  of 
parol  dedaratioDS  of  third  parties  not  upon 
oath.  The  ohjection  was  taken  at  the  Ses- 
sions ;  first,  with  reference  to  the  examina- 
tions annexed  to  the  order,  which  it  was 
contended  were  had  on  the  face  of  them, 
and  afterwards  on  the  occasion  of  the  evi- 
dence being  offered  vivd  voce  by  the  re- 
spondents in  the  proof  of  their  case.  The 
objection  was  overruled  by  the  Sessions  in 
each  instance,  subject  to  the  opinion  of  the 
Court.  The  examinations,  so  &r  as  they  are 
material  to  this  point,  lyere  as  follows : — 

William  Comwell,  upon  his  oath,  saith 
Uiat  upon  information  obtained  from  Charles 
Dencer  (the  pauper),  he,  in  the  month  of 
August  1840,  went  to  the  parish  of  Kenil- 
worth,  in  the  county  of  Warwick,  with  the 
view  of  obtaining  the  apprenticeship  inden- 
ture of  Joseph  Dencer  (the  father  of  the 
pauper  Charles  Dencer)  from  Susannah 
Dencer,  the  pauper's  mother  (in  whose  cus- 
tody it  was  supposed  to  be) ;  that,  on  arriv- 
ing there,  he  found  the  said  Susannah  Den- 
cer was  an  inmate  of  Warwick  Union  work- 
house, at  the  charge  of  Kenilworth  parish  ; 
that  he  went  thither  and  saw  the  said 
Susannah  Dencer,  who  stated  that  on  her 
becoming  an  inmate  of  the  Kenilworth' 
workhouse,  she  gave  her  late  husband's 
apprenticeship  indenture  to  Mr.  Squires, 
the  master,  and  that  she  had  never  seen  it 
since.  That  upon  such  information  he  went 
hack  to  Kenilworth,  when  he  ascertained 
that  Mr.  Squires  was  deceased  ;  that  he  saw 
Mr.  Squires's  widow,  who  searched  her  late 
husband's  papers,  but  could  not  find  the 
said  apprenticeship  indenture.  On  the  ex- 
aminant's  return  to  London,  the  pauper  had 
ceased  to  be  chargeable,  and  no  further  search 
became  then  necessary.  That,  in  June  1 843, 
the  pauper  again  became  chargeable,  and 
he  (Comwell)  in  July  1848,  went  to  Kenil- 
worth to  make  further  search  after  the  said 
apprenticeship  indenture  ;  that  he  again  saw 
Mrs.  Squires,  who  stated  that  the  whole  of 
the  papers  belonging  to  the  parish  of  Kenil- 
worth which  were  in  her  late  husband's 
possession  at  the  time  of  his  death,  she  had 
delivered  up  to  one  Mr.  William  Sutton, 
the  assistant- overseer  of  that  parish.  That 
he  (Comwell)  saw  the  said  William  Sutton, 
who  acknowledged  to  having  had  the  papers 
of  the  late  Mr.  Squires ;  that  when  he  re- 
ceived them  he  carefully  examined  them, 
New  StniES,  XIY.—Mag.  Cas. 


but  had  no  recollection  of  seeing  the  appren- 
ticeship indenture  of  the  said  Joseph  Den- 
cer, and  had  since  handed  over  the  papers 
to  Mr.  William  Hopkins,  the  present  assis- 
tant-overseer. That  he  (Comwell)  waited 
on  the  said  William  Hopkins,  who  acknow- 
ledged having  had  the  papers  of  the  late 
Mr.  Squires  from  the  said  William  Sutton ; 
that  he  had  carefully  gone  through  them, 
but  had  never  seen  any  indenture  relating 
to  the  said  Joseph  Dencer.  That  the  said 
William  Hopkins  made  search  amongst  the 
said  papers  of  the  late  Mr.  Squires,  while 
he  (Comwell)  waited,  but  no  such  appren- 
ticeship indenture  could  be  found.  That 
he  (Comwell)  then  went  to  Mrs.  Coates,  of 
Tillington,  near  Leamington,  in  the  said 
county  of  Warwick,  the  widow  of  the  late 
Mr.  Watts,  the  solicitor  who  prepared  the 
said  indenture,  from  whom  he  ascertained 
her  late  husband's  papers  were  in  the  pos- 
session of  Messrs.  Poole  &  Haymes,  solici- 
tors, of  Leamington,  whose  clerk  searched 
the  papers  of  the  late  Mr.  Watts,  but  with- 
out success,  as  no  such  indenture  could  be 
found.  That  he  (Comwell)  then  went  to 
Warwick  Union  workhouse  (where  the  said 
Susannah  Dencer  died,  being  the  person 
who  last  had  the  indenture  of  apprentice- 
ship of  the  said  Joseph  Dencer),  when  the 
master  and  matron  stated  that  no  papers  of 
any  description  were  found  in  the  posses- 
sion of  the  said  Susannah  Dencer  at  the 
time  of  her  death.  That  he  (Comwell)  has 
made  every  endeavour  to  procure  the  said 
apprenticeship  indenture,  but  cannot  suc- 
ceed ;  and  therefore  believes  the  said  appren- 
ticeship indenture  to  be  lost  or  destroyed. 

The  examination  of  Charles  Dencer,  the 
pauper,  stated  that  his  father  died  in  1835, 
and  that  the  last  time  he  saw  his  father's 
apprenticeship  indenture  it  was  in  the  pos- 
session of  his  mother,  in  the  year  1 835. 

The  examinations  then  contained  secon- 
.dary  evidence  of  the  contents  of  the  said 
apprenticeship  indenture.  It  did  not  ap- 
pear that  it  was  a  parish  indenture.  Similar 
evidence  to  that  contained  in  the  examina- 
tions was  given  at  the  trial  of  the  appeal. 
The  appellants,  at  each  stage  of  the  evi- 
dence, objected  to  the  admissibility  of  the 
parol  statements  of  the  different  parties,  viz., 
Susannah  Dencer,  Mrs.  Squires,  William 
Sutton,  &c.,  respectively,  and  also  objected 
to  the  admissibility  and  sufficiency  of  the 
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parol  evidence  of  the  contents  of  the  inden- 
ture. The  objection  was,  in  each  instance, 
overruled,  and  the  order  confirmed,  subject 
to  the  opinion  of  the  Court. 

If  this  Court  should  be  of  opinion  that 
the  examinations  did  not  contain,  or  that 
at  the  Sessions  there  was  not  given,  suffi- 
cient legal  proof  of  a  proper  and  sufficient 
search  for,  and  of  the  loss  of  the  indenture, 
or  that  in  the  examinations,  or  at  the  Ses- 
sions, the  parol  evidence  of  the  contents  of 
the  indenture  was  improperly  received,  the 
order  of  Sessions  and  order  of  removal  were 
to  be  quashed,  otherwise  to  stand  con* 
firmed. 

WallingeTy  in  support  of  the  order  of 
Sessions. — The  evidence  was  admissible, 
and  if  admissible,  ample  to  prove  the  loss 
of  the  document,  and  to  justify  secondary 
evidence  of  its  contents — Freeman  v.  Ar- 
helliX),  The  King  v.  the  Inhabitants  of 
Morton  (2),  where  less  evidence  was  held 
sufficient,  was  recognized  in  The  King  v. 
the  Inhabitants  of  Rawden  (3).  In  The 
King  v.  the  Inhabitants  of  Castleton  (4), 
there  was  hearsay  only  :  here  an  actual 
search  is  stated  to  have  been  made.  It  is 
not  necessary  the  search  should  be  for  the 
purpose  of  the  cause — Fitz  v.  Rabbits  (5). 

Otter,  on  the  same  side,  was  stopped  by 
the  Court. 

W.  H.  Watson  and  Bovill,  contra,  con- 
tended that,  upon  general  principles,  hear- 
say evidence  was  inadmissible,  and  that  no 
sufficient  proof  of  search  had  been  given  to 
prove  the  document  destroyed,  and  to  let 
in  secondary  evidence  of  its  contents.  They 
cited  The  King  v.  the  Inhabitants  of 
Denio  (6). 

Lord  Denman,  C.  J. — We  should  be 
extremely  unwilling  to  come  to  any  deci- 
sion which  could  have  the  effect  of  making 
parish  officers  less  careful  of  documents  in- 
trusted to  their  care,  or  which  would  intro- 
duce any  laxity  in  the  admission  of  secon- 
dary evidence  of  such  documents,  before  a 
proper  search  has  been  made  for  the  ori- 

(1)  2  B.  &  C.  494 ;  8.  c.  2  Law  J.  Rep.  K.B.  64- 

(2)  4  Mau.  &  Selw.  48. 

(3)  2  Ad.  &  £1.  156. 

(4)  6  Term  Rep.  236. 

(5)  2Moo.  &  Rob.  60. 

(6)  7  B.&C.  620. 


ginals ;  but  I  see  no  danger  of  such  a  result 
from  our  saying  that  in  this  case  the  Ses- 
sions have  come  to  a  proper  conclusion. 
The  King  v.  the  Inhabitants  of  Morton  lays 
down  this  rule,  viz.,  that  there  is  no  rule 
which  can  be  made  applicable  to  each  indi- 
vidual case.  The  question  in  each  case 
must  be,  whether  reasonable  evidence  has 
been  laid  before  the  Justices  to  satisfy  them 
that  a  bond  fide  and  diligent  search  has  been 
made  for  a  missing  document,  so  as  to  lead 
them  to  the  reasonable  conclusion  that  it 
has  been  either  lost  or  destroyed.  Before 
receiving  secondary  evidence  of  the  con- 
tents of  a  written  instrument,  Justices  mak- 
ing an  order  of  removal  should  be  satisfied 
that  there  has  been  a  sufficient,  bond  fide  and 
diligent  search  for  it,  in  the  place  where  it 
was  most  likely  to  be  found.  But  all  these 
are  matters  of  fact,  upon  which  it  is  worse  than 
useless  to  attempt  to  lay  down  any  general 
principle  of  law.  To  what  employment  in- 
deed are  we  bound,  if  we  are  to  be  called 
upon  to  decide  such  matters  as  these  upon  the 
varied  circumstances  of  each  individual  case  ? 
The  Court  below  are  bound,  as  I,  sitting  at 
Nisi  Prius,  should  be  bound,  to  exercise  a 
discretion  as  to  whether  reasonable  evidence 
has  been  given  to  account  for  the  non-pro- 
duction of  the  instrument ;  and  it  is  manifest 
that  whether  that  evidence  be  sufficient  or 
not,  must  depend  upon  the  nature  of  the 
instrument,  the  custody  in  which  it  was  last 
seen,  and  a  variety  of  other  circumstances, 
to  which  it  would  be  impossible  to  apply 
an  inflexible  rule.  I  cannot  forbear  from 
saying,  that  I  think  it  would  have  heen 
quite  as  well  if  The  King  v.  the  InhabitatUs 
of  Denio  had  been  decided  otherwise.  I 
am  not  satisfied  with  the  distinction  taken 
between  that  case  and  The  King  v.  Morton  ; 
and  I  think  it  would  have  been  as  well  if 
the  Court  had  held  themselves  bound  hy 
the  decision  to  which  the  Sessions  had  come. 
But  it  is  objected,  that  these  examinations 
contain  hearsay  evidence,  and  that  the 
Sessions  received  it.  True;  but  it  was 
natural  hearsay ;  hearsay,  which  was  a 
necessary  part  of  the  transaction,  a  part  of 
the  proof  that  the  witness  had  made  a  proper 
and  diligent  search.  And  I  am  distinctly 
of  opinion,  that  upon  such  an  occasion 
hearsay  is  properly  receivable.  The  ques« 
tions  put  by  the  witness  in  search  of  the 
document  were  put  to  the  proper  parties ; 
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and  it  would  be  madness  not  to  act  upon 
the  answers  given  to  such  questions.  The 
Sessions  came  to  the  conclusion  that  those 
answers,  and  the  searches  made  in  conse- 
quence, shewed  that  the  document  in  ques- 
tion was  lost,  and  I  should  have  come  to 
the  same  conclusion.  Upon  the  whole,  I 
am  satisfied,  in  the  first  place,  that  it  would 
ha?e  been  sufiicient  to  have  stated  only  that 
the  pauper's  mother  had  given  the  deed  to 
the  master  of  the  workhouse,  and  that  it 
had  never  been  seen  since,  and  that  there 
was  no  necessity  for  going  further,  and 
giving  any  further  account  of  it ;  but  in  the 
second  place,  J  am  also  satisfied,  that  what 
was  afterwards  stated,  in  answer  to  the 
inquiries  of  the  witness,  was  properly  re- 
ceived in  evidence,  and  that  there  was  quite 
sufficient  to  justify  the  Sessions  in  receiving 
secondary  evidence  of  the  contents  of  the 
deed.  I  can  only  regret,  in  this,  as  in  some 
other  cases,  that  the  Sessions  should  have 
thought  it  necessary  to  submit  their  deci- 
sion upon  a  question  of  fact  to  be  reviewed 
by  us.  As  in  the  case  of  a  verdict  by  a  jury, 
unless  we  could  clearly  see  that  they  had 
done  wrong,  we  should  not  interfere  with 
their  decision. 

Patteson,  J. — It  is  not  necessary  to  say 
that  every  word  in  this  examination  was 
receivable  in  evidence.  If  there  was  enough 
to  satisfy  the  Justices  that  a  proper  search 
had  been  made,  and  that  the  document  was 
lost,  evidence  of  its  contents  was  receivable. 
No  person  is  living  into  whose  possession 
the  document  is  traced.  The  only  person 
in  whose  possession  it  is  shewn  to  have 
been  is  the  pauper's  mother ;  and  she  is  dead. 
She  is  applied  to,  in  her  lifetime,  about  it, 
and  she  gives  an  answer,  which  is  clearly 
receivable  in  evidence,  that  she  had  given 
it  to  the  master  of  the  workhouse.  He,  it 
is  to  be  observed,  had  no  right  to  it.  It 
was  not  a  parish  indenture ;  it  was  a  mere 
voluntary  act  of  the  woman  to  hand  it  over 
to  him.  He  was  simply  her  agent.  Then 
he  is  dead,  and  they  go  to  his  widow,  and 
make  search  for  it  amongst  his  papers. 
True,  she  is  not  stated  to  be  executrix,  but 
it  appears  she  had  charge  of  the  papers,  and 
there  is  an  actual  search  made  among  them, 
not  a  hearsay  statement  about  them.  Then 
it  appears  nobody  knows  anything  more 
about  the  deed.  This  was  abundantly  suf- 
ficient to  prove  the  loss.     But  if  the  answer 


of  Susannah  Dencer  was  not  receivable  in 
evidence,  and  was  excluded — what  then  ? 
Why,  it  appears  the  deed  was  seen  last  in 
her  possession.  An  inquiry  is  made  about 
it  from  her ;  and  it  is  not  produced  or 
accounted  for.  The  fair  presumption  from 
these  facts  alone  would  be  that  it  was  lost. 

Williams,  J. — The  question  is  not,  whe- 
ther there  be  absolute  proof  that  the  docu- 
ment was  lost  or  destroyed,  because  that 
proof  cannot  be  given,  unless  the  man  be 
produced  who  put  it  in  the  fire  or  tore  it  in 
pieces,  but  whether  due  and  reasonable 
diligence  has  been  used  in  the  search  and 
inquiry  for  it.  The  pressure  of  this  case  is 
upon  the  answer  given  by  Susannah  Dencer 
to  the  inquiries  made  of  her.  If  her  answer 
was  admissible,  then  the  non-production  of 
the  document  was  sufficiently  accounted  for. 
In  The  King  v.  Morton  two  answers  to 
somewhat  similar  inquiries  were  received 
by  Lord  Ellenborough,  and  upon  the  same 
rule  and  principle  it  seems  to  me  that  the 
answer  of  this  woman  in  the  present  case 
was  admissible. 

Coleridge,  J. — I  am  of  the  same  opinion. 
This  objection  has  been  argued  on  principles 
which  do  not  apply.  The  question  is  not 
to  be  determined  by  the  strict  rule,  as  to 
the  inadmissibility  of  evidence  of  declara- 
tions made  by  persons,who  might  themselves 
be  called  as  witnesses.  This  is  a  prelimi- 
nary inquiry  for  the  satisfaction  of  the  Court; 
and,  from  the  necessity  of  the  case,  a  less  strict 
rule  may,  without  danger,  be  introduced, 
than  would  be  applicable  in  other  cases. 
The  question  is,  whether  there  has  been  a 
d\\\^nthondfide  search  for  a  document  in  the 
proper  quarters,  so  as  to  satisfy  the  Court 
that  it  has  neither  been  negligently  over- 
looked nor  fraudulently  kept  back.  That 
being  so,  in  every  case,  all  the  particular 
circumstances  must  be  taken  into  account, 
to  assist  those  who  are  to  decide  the  ques- 
tion. In  the  present  case,  the  document  is 
of  little  or  no  value,  one  in  which  no  one 
had  an  interest,  and  not  likely  to  be  pre- 
served with  particular  care.  Suppose  the 
answer  of  the  pauper's  mother  had  been 
**  Yes,  I  had  it ;  but  I  burnt  it  in  the  pre- 
sence of  so  and  so,"  naming  ten  persons : 
can  it  be  said  that  such  a  declaration  would 
not  be  admissible,  and  that  those  persons 
must  be  called  as  witnesses  to  prove  the 
fact  ?     She  states  that  she  gave  it  to  some 
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other  person,  and  of  that  person  or  his  re-^ 
presentatives  further  inquiry  is  made.  As 
to  their  not  heing  the  legal  representatives 
of  the  party  to  whom  she  gave  it,  I  remem- 
her  that  in  a  case  of  great  importance  in 
the  House  of  Lords,  The  Bishop  of  Meaih 
V,  the  Marquis  of  Winchester^  it  was  held, 
that  it  was  unnecessary  to  search  for  a 
document  in  the  place  in  which,  in  strictness, 
the  muniments  in  question  should  have 
heen  kept,  hut  that  it  was  sufficient  to  prove 
a  search  for  it  in  a  private  collection  of 
papers,  because,  under  the  circumstances 
of  the  case,  that  appeared  to  be  the  most 
likely  place  to  find  it ;  and  that  principle 
applies  to  the  objection  raised  here.  But 
let  us  assume  that  improper  evidence  was 
received.  In  the  case  of  a  trial  at  Nisi 
Prius,  we  grant  a  new  trial  if  any  improper 
evidence  has  been  submitted  to  a  jury ;  but 
we  never  grant  a  new  trial  on  the  ground 
that  on  a  preliminary  point,  which  it  was 
for  the  Judge  alone  in  his  discretion  to 
determine,  some  evidence  was  received  by 
him,  to  which  an  objection  may  be  raised. 

Order  of  Sessions  confirmed. 


} 


THE  QUEEN  V.  WILUAMS. 


1845. 

Mays. 

Indictment  —  Statutable  Punishment  — 
Conclusion  contra  formam  statu ti. 

Where  a  statute  provides  that  a  matter 
which  was  a  felony  before  shall  be  a  felony^ 
and  creates  a  new  punishment  for  every 
offender  guilty  thereof  it  is  not  therefore 
necessary  that  the  indictment  should  conclude 
contra  formam  statuti ;  and  the  recording  of 
the  statutable  punishment,  where  the  indict- 
ment does  not  contain  those  words  is  no 
ground  of  error. 

The  prisoner  was  convicted  on  an  indict- 
ment for  stealing  a  horse,  a  bridle,  and  a 
saddle ;  the  indictment  not  concluding  "  con- 
tra  formam  statuti  ;**  and  sentence  of  trans- 
portation for  fi  fleen  years  was  recorded. 

A  writ  of  error  having  been  brought  on 
the  judgment, — 

Edwards,  for  the  prisoner. — If  the  sen- 
tence as  it  stands  on  the  record  is  correct, 
transportation  for  the  same  period  might  be 
awarded  for  the  slightest  felony.  The  steal- 


ing a  horse  was  larceny,  at  common  law ; 
the  Stat.  7  &  8  Geo.  4.  c.  29.  s.  25.  made 
it  a  capital  felony  ;  the  punishment  of  death 
was  taken  away  by  2  &  3  Will.  4.  c.  62. 
8.  1,  and  by  7  WUl.  4.  &  1  Vict.  c.  90. 
8.  1.  it  is  made  transportation  for  fifteen 
years ;  but  suppose  the  7  &  8  Geo.  4.  c.  29. 
had  been  in  force,  the  prisoner  might  have 
appeared,  by  the  record,  to  be  sentenced  to 
death,  though  he  might  have  been  only  con- 
victed of  stealing  the  bridle.     The  indict- 
ment, not  containing  the  words  **  against  the 
form  of  the  statute,''  must  be  taken  to  be  an 
indictment  at  common  law,  and  would  apply 
to  the  offence  of  stealing  the  saddle  or  bridle 
alone.     In  2  Hale,  P,C.  191,  it  is  said, 
"  If  an  offence  be  at  common  law,  and  also 
prohibited  by  statute,  with  a  corporal  or 
other  penalty,  yet  it  seems  the  party  may 
be  indicted  at  common  law ;  and  though  it 
conclude  not  contra  formam  statuti^  it  stands 
as  an  indictment  at  common  law,  and  can 
receive  only  the  penalty  that  the  common  law 
inflicts  in  diat  case ;"  and  further  on  (p.  1 92,) 
he  observes,  **  If  perjury  be  committed  that 
is  within  the  stat.  5  Eliz.  c.  9,  but  concludes 
not  contra  formam  statuti,  that  is  a  good 
indictment  at  common  law,  but  not  to  bring 
the  party  within  the  corporal  punishment 
of  the  statute.'*     If  the  prosecutor  seeks  to 
inflict  the  statutable  punishment,  he  should 
not  adopt  the  general  form  of  indictment 
— The  Queen  \,  Polly  {I).     The  question 
was  raised  in  The  King  v.   Chatbum{2), 
The  Queen  v.  Radcliffe\z).     In  The  King 
y.  Lucy  Berry  (4)  the  question  arose,  on 
application  to  quash  the  indictment.  In  in- 
dictments under  the  statute,  greater  strict- 
ness of  proof  is  required,  as  in  The  King 
v.  Puddifoot  (5),  where  it  was  held,  that  an 
indictment  for  stealing  a  sheep,  under  the> 
statute,  was  not  supported  by  proof  of  steal- 
ing one  ewe.     All  die  precedents  conclude 
contra  formam.     The  difficulty  might,  per- 
haps, be  got  over,  if  it  had  only  been  al- 
leged that  the  prisoner  stole  the  horse. 

[Patteson,  J. — Looking  at  the  record, 
it  tells  us  that  the  jury  have  found  that  the 
prisoner  stole  everything  mentioned  in  the 
indictment.] 

(1)  1  Car.  &  Kir.  77. 

(2)  1  Moo.  C.C.  404. 

(8)  2  Moo.  C.  C.  68  ;  Stark.  C.P.  229. 

(4)  1  Moo.  &  Rob.  463. 

(5)  1  Moo.  C.C.  247. 
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[Lord  Dsnman,  C. J.— Your  objection 
amounts  to  this,  that  the  indictment  is  bad, 
because  it  does  not  conclude  eonira  formam 
sUUutL] 

M,  D.  Hillf  contra,  was  not  called  upon. 

Lord  Dbnhan,  C.J. — The  question  is, 
whether,  where  an  indictment  which  charges 
an  offence  at  common  law,  and  does  not 
conclude  contra  formam  statuti,  the  judg- 
ment for  the  statutable  punishment  is  good. 
1  have  never  had  any  doubt  on  the  subject, 
and  have  frequently  held  such  indictments 
sufficient  to  support  the  statutable  sentence. 
It  is  to  be  remembered  that  it  is  the  offence 
which  is  the  subject  of  the  indictment,  not 
the  punishment.  The  unqualified  proposi- 
tion, as  quoted  from  Lord  Hale,  cannot  be 
considered  law. 

Pattesok,  J. — I  never  understood  that 
when  the  offence  was  one  at  common  law 
the  indictment  need  ever  conclude  contra 
formam  statuti.  It  would,  no  doubt,  be  so, 
if  the  words  of  the  statute  created  the  offence ; 
but,  by  the  particular  words  of  the  statute 
7  &  8  Greo.  4.  c.  29.  s.  25.  stealing  a  horse 
is  not  made  a  new  offence.  In  that  section 
several  words  are  introduced,  which  have 
no  effect  whatever  as  regards  the  crime  of 
stealing:  it  enacts,  that  "if  any  person 
shall  steal  any  horse,  mare,  gelding,  &c., 
or  shall  wilfully  kill  any  such  cattle,  with 
intent  to  steal  the  carcase  or  skin,  &c.,  every 
such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shaJl  suffer  death,** 
&€.,  and  the  punishment  is  altered  by  the 
subsequent  statutes.  It  is  'meant,  I  suppose, 
to  be  contended,  that  because  the  statute 
makes  something  a  felony  which  was  a 
felony  before,  namely,  stealing  horses,  &c., 
the  offence  is  a  statutable  felony ;  but  that 
dearly  is  not  so,  and  the  words  **  shall  be 
guilty  of  felony**  would  have  no  meaning, 
but  for  the  part  of  the  section  which  relates 
to  killing,  &c.  The  killing  animals,  with 
intent  to  steal  the  carcase,  was  not  a  feldny 
before  the  statute,  and  therefore  an  indict- 
ment for  such  an  offence  must  contain  the 
words  in  question. 

Williams,  J. — The  argument  must  go 
the  length  of  contending  ^at,  whenever  an 
act  of  parliament  alters  the  punishment,  the 
allegation  of  contra  formam  statuti  is  neces- 
sary. That  is  clearly  not  so,  and  Lord  Hale, 
vol.  2.  p.  190,  in  a  passage  just  before  that 


which  has  been  cited,  with  reference  to  the 
statute  of  stabbing,  1  Jac.  1.  c.  8,  and  other 
cases,  where  a  special  act  of  parliament,  under 
certain  circumstances,  ousts  the  offender  of 
some  benefit  (which  the  common  law  allowed 
him)  says,  "  though  the  body  of  the  indict- 
ment must  express  such  circumstances  ac- 
cording as  they  are  prescribed  in  the  statute, 
yet  the  indictment  must  not  conclude  contra 
formam  statuti  ;**  and  further  on,  he  says,  "  I 
have  known  it  held  sufficient  that  the  indict- 
ment bring  the  case  within  the  purview  of  the 
statute,  though  it  conclude  not  contra  formam 
statuti,  for  it  was  felony  before,  and  the 
statute  only  takes  away  clergy.** 

WioHTMAN,  J. — ^The  principle  is  clear, 
and  the  authority  cited  by  my  Brother  Wil- 
liams is  expressly  in  point. 

Judgment  affirmed. 


1845 
June 


u 


WHITEHEAD  V,  THE  QUEEN. 


Writ  of  Error — Sentence  of  Transporta^ 
tion— Statutable  Felony— 1  Will  4.  ^ 
1  Vict,  c,  90. — Jurors,  Description  of, 

A  prisoner  convicted  on  an  indictment 
framed  under  the  stat.  7  Will,  4.  ^  1  Vict, 
c,  90,  for  breaking  into  a  dwelling-house,  and 
stealing  therein  above  the  value  of  5l,,  was 
sentenced  to  seven  gears  transportation : — 
Held,  on  writ  of  error,  that  the  judgment  was 
bad,  and  that  the  prisoner  was  entitled  to  his 
discharge, 

Semble,  per  Patteson,  J.,  that  an  indict^ 
ment  which  omitted  to  describe  the  jurors  as 
jurors  of  the  county,  was  bad. 

The  plaintiff*  in  error  was  convicted  at 
the  York  Winter  Assizes  1844,  before  Cole- 
ridge, J.,  upon  an  indictment  framed  on  the 
statute  7  Will.  4.  &  1  Vict.  c.  90,  for 
breaking  into  a  dwelling-house,  and  steal- 
ing therein  above  the  value  of  5/.  He  was 
thereupon  sentenced  to  be  transported  for 
the  term  of  seven  years.  The  caption  of 
the  indictment  described  the  Court  before 
which  the  indictment  was  found  to  be  com- 
missioned for  the  county  of  York,  but  it 
stated  the  presentment  by  the  oath  of  the 
grand  jurors,  **  W.  R.  C.  S,  C.  P,  B.  R. 
L,'*  naming  them  and  their  residences,  with- 
out stating  them  to  be  jurors  of  the  county 
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of  York.  A  writ  of  error  was  brought,  and 
the  grounds  of  error  alleged  were,  first,  that 
the  indictment  did  not  appear  by  the  cap- 
tion to  have  been  found  by  a  grand  jury  of 
the  county  of  York,  in  which  the  offence 
was  charged  to  have  been  committed ;  and, 
secondly,  that  the  judgment  was  erroneous, 
as  by  the  stat.  7  Will.  4.  &  1  Vict.  c.  90. 
8. 1,  an  offender  convicted  is  liable  to  trans- 
portation for  any  term  not  exceeding  fifteen 
years,  nor  less  than  ten  years. 

Bliss,  for  the  plaintiff  in  error,  was 
stopped  by  the  Court,  who  called  on — 

fVaddington,  for  the  Crown.  —  As  to 
the  first  objection,  the  whole  of  the  record 
sufiiciently  shews  that  the  jurors  were 
good  and  lawful  men  of  the  county.  The 
commission  is  to  inquire,  &c.,  by  good 
and  lawful  men  of  the  county  of  York.  The 
venue  is  "to  cause  to  come  good  and  lawful 
men  of  the  said  county,"  and  the  venue  is 
**  Yorkshire,  to  wit."  Then,  the  indictment 
states,  that  it  was  by  the  oath  of  A,  B.  and  C. 
&c.  presented,  &c.  It  was  unnecessary  to  re- 
peat after  their  names  that  the  jurors  were  of 
the  county.  But,  at  any  rate,  this  objection 
is  removed  by  the  stat.  7  Geo.  4.  c.  64. 
88. 20,  21 ,  which  cures  not  only  omissions 
but  even  misdescriptions  in  an  indictment. 
There  is  no  misdescription  here ;  the  ob- 
jection is  only  that  the  description  is  insuf- 
ficient. 

[Patteson,  J.  —  It  may  possibly  be 
matter  of  intendment ;  but  I  confess  I  do 
not  see  how  it  can  be  collected  from  the 
record  that  these  jurors  were  jurors  of  the 
county  of  York.] 

As  to  the  other  objection,  the  judgment 
may  be  supported.  Previous  to  the  stat. 
7  Will.  4.  &  1  Vict.  c.  90,  the  punish- 
ment  for  stealing  in  a  dwelling-house  pro- 
perty of  more  than  the  value  of  51,  was,  by 
the  stat.  2  &  3  Will.  4.  c.  62.  s.  1,  trans- 
portation for  life.  That  was  the  only 
punishment  which  could  be  awarded.  Now 
the  offender  is  **  liable  to  be  transported  for 
any  term  not  exceeding  fifteen  years,  nor 
less  than  ten  years."  If  the  offence  were  not 
divisible,  the  sentence  of  transportation 
for  seven  years  could  not  be  maintained. 
But  here  the  offence  of  which  the  prisoner 
has  been  convicted  includes  a  simple  larceny, 
for  which  alone  he  might  be  convicted,  and 
of  which,  in  fact,  he  has  been  convicted, 


with  the  additional  aggravating  circum- 
stances, which  constitute  the  whole  of  the 
statutable  offence.  For  the  simple  larceny, 
therefore,  the  prisoner  might  be  transported 
for  seven  years.  The  statute  says,  not  that 
the  off*ender  "  shall  be  transported,"  but 
that  he  "  shall  be  liable  to  be  transported." 

[CoLERiDGEjJ. — Being  convicted,  he  is 
liable  to  be  transported  for  any  term  not 
less  than  ten  years.  Then  he  is  in  this 
predicament,  that  he  is  not  liable  to  be 
transported  for  seven  years.  The  convic- 
tion places  him  so  far  in  a  state  of  safety, 
that  he  cannot  be  transported  for  a  lesser 
term  than  the  statute  mentions.] 

[Patteson,  J. — Can  any  instance  be 
found  where  a  man  has  been  found  guilty 
of  the  whole  offence  charged,  and  the  sen- 
tence has  been  for  something  which  the 
offence  includes  ?  Where  a  jury  have  found 
a  man  guilty  of  an  aggravated  statutable 
offence,  for  which  a  specific  punishment  is 
imposed,  can  a  Judge  throw  overboard  the 
circumstances  of  aggravation,  and  pass  sen- 
tence for  the  lesser  crime  ?] 

[Lord  Denman,  C.J. — I  remember  an 
action  tried  before  Gibbs,  C.J.,  brought 
against  Alderman  Wood  by  a  man  whom  he 
had  sentenced  to  be  imprisoned,  and  it  was 
contended  that  the  imprisonment  was  illegal, 
because  the  sentence  did  not  direct  that  he 
should  also  be  whipped.  Gibbs,  C.J.,  said 
to  the  jury,  "  Give  the  plaintiff  the  full 
damages  he  has  sustained  by  reason  of  not 
having  been  whipped."] 

The  King  v.  Fletcher  {I)  was  referred  to. 

Lord  Denman,  C.J.  —  The  question 
there  was,  whether  the  direction  as  to  dis- 
section was  part  of  the  sentence  or  not. 
Suppose  a  man  found  guilty  of  murder, 
could  he  on  such  conviction  be  sentenced  to 
six  months'  imprisonment  ?  Yet  that  would 
be  a  proper  punishment  for  manslaughter, 
and  the  indictment  for  murder  includes 
manslaughter.  There  can,  I  think,  be  no 
doubt  in  this  case.  The  Judge  has  power 
under  the  statute  only.  The  statute  requires 
that  a  person  convicted  of  the  offence  men- 
tioned in  the  statute  shall  be  liable  to  be 
transported  for  not  less  than  ten  years. 
The  Judge,  therefore,  could  not  pass  a  less 
sentence  than  ten  years'  transportation. 

(1)  Russ.  &  Ry.  C.C.R.  58. 
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Patteson,  J. — The  statute  is  quite  as 
imperatiye  as  the  former  statute  was,  or  as 
the  statute  in  oase  of  rape  still  is,  where  the 
party,  if  transported  at  all,  must  he  trans- 
ported for  life.  I  would  not  he  supposed  to 
say  that  the  other  ohjection  is  not  a  good 
one  also,  for  I  douht  very  much  whether  the 
ttat  7  Geo.  4.  c.  64.  applies  to  such  a  case 
as  this,  where  the  grand  jurors  are  not  stated 
to  be  jurors  of  the  county. 

WiLUAHS,  J.  and  Coleridge,  J.  con* 
curred. 

Judgment  reversed  ;  prisoner  discharged. 


5.  -i 
.  31 ;  y 
9.      ) 


THE  QUEEN  V.  HAINES  AND 
OTHERS. 


1845 

May  28, 
July 

Poor  Rate,  Appeal  against —  Inequality 
of  Assessment — Oxford  Local  Act, 

The  Court  of  Quarter  Sessions  for  the 
city  of  Oxford  have  no  jurisdiction  to  enter^ 
tain  an  appeal  against  a  poor-rate,  made 
wider  the  provisions  of  the  local  act  passed 
in  1771, /or  regulating  the  poor  in  the  city 
of  Oxford,  upon  the  ground  that  certain  oc- 
cttpiers  of  property  have  been  underrated, 
or  that  others  have  been  omitted  from  the  rate 
altogether. 

This  was  an  indictment  against  the  defen- 
dants, for  disobedience  of  an  order  of  the 
Court  of  Quarter  Sessions  for  the  city  and 
borough  of  Oxford.  On  the  7th  of  January 
1843,  a  rate  for  the  relief  of  the  poor  of  the 
parish  of  St.  Michael,  in  the  city  of  Oxford, 
was  duly  published  and  allowed,  in  which 
the  rector  and  fellows  of  Exeter  College 
were  rated  in  the  sum  of  SL  15t.,  upon 
chambers,  &c.,  situate  in  Broad-street,  and 
▼alned  at  the  rateable  value  of  200/.  Wil- 
liam  Hunt,  who  was  rated  in  the  same  rate, 
in  respect  of  his  occupation  of  a  house  in 
the  same  parish,  gave  notice  in  writing  to 
Haines  and  Foster  (the  churchwardens), 
and  to  Thurlow  and  Walker  (the  overseers 
of  St.  Michael),  of  his  intention  to  appeal 
against  the  rate  to  the  then  next  General 
Quarter  Sessions  for  the  city  of  Oxford,  on 
the  ground  that  the  rector  and  fellows  of 
Exeter  College  were  underrated  in  respect 
of  the  year's  value  of  the  premises  occupied 
by  them,  and  that  they  were  not  assessed  in 
the  rate  in  respect  of  certain  messuages,  &c.y 


occupied  by  them  in  the  parish.  The  ap- 
peal was  duly  heard  and  determined  in 
April  1843,  at  the  Court  of  Quarter  Sessions 
for  the  city  of  Oxford,  before  the  Recorder, 
when  it  was  ordered  by  the  Court  that  the 
rate  should  be  amended  by  altering  the 
description  of  property  occupied  by  and 
the  sum  assessed  on  the  rector  and  fellows 
of  Exeter  College.  In  the  amended  rate 
they  were  assessed  for  rector's  house,  cham« 
hers,  buildings  and  quadrangles,  at  the  year's 
rateable  value  of  1,232/.,  in  the  sum  of 
23/.  2s.  The  Court  further  ordered  that  the 
defendants  (the  respondents  in  the  appeal) 
should  pay  to  Hunt,  the  appellant,  304/. 
3«.,  the  costs  of  the  appeal.  A  copy  of  the 
order  was  served  upon  the  defendants,  who 
severally  refused  to  pay  the  sum  of  304/.  3*., 
whereupon  Hunt  preferred  a  bill  at  the 
General  Quarter  Sessions  for  the  city  of 
Oxford  against  the  defendants,  for  disobey- 
ing the  order.  The  bill  was  removed  by 
certiorari,  and  came  on  for  trial  at  the  Spring 
Assizes  for  Oxford,  1 844,  when  the  defen- 
dants Haines  and  Foster  were  found  guilty, 
and  Thurland  and  Walker  not  guilty.  The 
facts  were  directed  to  be  stated  in  a  special 
case,  which  was  accordingly  done ;  and  the 
first  question  for  the  opinion  of  the  Court 
was,  whether  the  Court  of  General  Quarter 
Sessions  of  the  Peace  for  the  city  and 
borough  of  Oxford  had  jurisdiction  to 
try  the  said  appeal,  under  the  5  &  6 
Will.  4.  c.  76.  s.  105  :  if  not,  a  verdict 
of  not  guilty  was  to  be  entered.  There 
were  other  objections  raised,  which  are  not 
noticed,  as  the  judgment  of  the  Court  pro- 
ceeded entirely  on  the  ground  first  stated. 

The  case  was  argued  in  this  term  (May 
28  and  31),  by— 

Pigott,  for  the  Crown  ;  and  by — 

Jrhateley,  for  the  defendants. 

The  argument,  which  turned  upon  the 
construction  and  effect  of  the  local  act 
passed  in  1771,  for  regulating  the  poor  in 
the  city  of  Oxford,  sufficiently  appears  from 
the  judgment  of  the  Court,  which  was  de- 
livered (July  9th)  by — 

Lord  Denman,  C.J. — This  case  was  re- 
served from  the  Oxford  Assizes  on  several 
points,  one  of  which  only  has  been  argued, 
and  the  opinion  we  have  formed  upon  that 
makes  it  unnecessary  for  us  to  hear  the 
argument  concluded.      The    question    is, 
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inrhether  the  Court  of  Quarter  Sessions  for 
the  city  of  Oxford  had  any  jurisdiction  to 
make  the  order,  for  disobedience  to  which 
this  indictment  was  preferred,  and  that  will 
depend  on  whether  an  appeal  lay  to  that 
court  against  the  rate  mentioned  in  the 
indictment.  This  rate  was  certainly  in  some 
sense  a  poor-rate,  but  it  was  made  under 
the  special  powers  of  the  local  act  which 
passed  in  1771,  for  better  regulating  the 
poor  in  the  city  of  Oxford.  That  act  gave 
a  specific  mode  of  appeal,  and  does  not  give 
one  to  the  Quarter  Sessions.  If,  therefore, 
the  rate  is  founded  exclusively  on  this 
statute,  then,  as  all  appeals  to  the  Quarter 
Sessions  must  be  of  express  statutory  crea- 
tion, this  appeal  cannot  be  sustained ;  but 
if  the  rate  can  be  considered  as  made  under 
the  statute  of  Elizabeth,  modified  only  in 
its  circumstances  or  application  by  the  pro- 
visions of  the  local  act,  then,  as  the  appeal 
given  by  the  former  statute  is  not  taken 
away  expressly  or  by  necessary  implica- 
tion, it  may  still  exist  concurrently  with 
that  given  by  the  latter ;  and  in  this  case 
the  appeal  might  be  sustained.  To  clear 
this  point,  many  sections  of  the  local  act 
must  necessarily  be  examined. 

The  general  scheme  of  the  statute  is  to  con- 
solidate a  number  of  parishes  into  one,  for  the 
purpose,  amongst  others,  of  the  maintenance 
and  government  of  the  poor,  as  to  which  the 
overseers  and  churchwardens  of  the  several 
parishes  are  eventually  superseded,  and  a 
corporation  of  guardians  substituted.  By 
the  25th  section  it  is  enacted,  *'  That  the 
churchwardens  and  overseers  of  the  poor  of 
the  said  several  parishes,  from  and  after  the 
24th  of  June  1771,  shall  not  by  virtue  of  any 
law  then  in  being,  make  (save  as  herein- 
after mentioned)  or  cause  to  be  made,  any 
other  rate,  assessment,  or  taxation  whatso- 
ever ;  or  rate,  collect  or  gather  any  other 
sum  of  money  within  any  of  the  said  parishes, 
or  from  the  inhabitants  thereof  or  otherwise, 
for  the  relief,  maintenance  and  employment 
of  the  poor  within  the  said  parishes,  other 
than  such  rates  or  taxation  for  the  clothing, 
maintaining,  employing  and  otherwise  pro- 
viding for  the  poor  of  the  said  parishes,  as 
should  and  might  from  time  to  time  be  or- 
dered and  directed  to  be  rated  and  raised  by 
the  said  corporation  of  guardians,  pursuant 
to  the  powers  therein  given,  and  for  the 
purposes  therein  expressed."     Out  of  this 


general  prohibition    are   excepted    "rates 
or  sums  of  money  which  by  any  special 
law   they,  the  parish  ofiictrs,  are  obliged 
to  pay  for  the  relief  and  provision  of  fiet- 
milies  of  militiamen  or  for  any  other  par- 
ticular purposes  arising  within  and  falling 
to  the  part  of  the  several  parishes,  and  par- 
ticularly directed  by  other  acts  of  ps^ia- 
ment."     The  special  framing  of  this  excep- 
tion seems  to  shew  that  the  ordinary  rating 
of  the  poor  under  the  statute  of  Elizabeth  for 
the  general  purposes'of  such  rating  is  within 
the  general  prohibition.     We  use  the  words 
"  general  purposes  "  advisedly,  because  the 
exception  seems  to  keep  the  ordinary  rating 
under  the  statute  of  Elizabeth  alive  for  the 
special  purposes  named  in  the  exception. 
For  example,  allowances  to  the  families  of 
militiamen  were  made   as    early  as  poor- 
rates  (1),  and  the  effect  of  this  saving  would 
be  to  authorize  and  compel  the  overseers  and 
churchwardens  to  make  a  poor-rate  in  the 
ordinary  way,  and  requiring  the  ordinary 
allowance,  and  subject  to  the  ordinary  ap- 
peal for  the  purposes  of  this  charge.     Both 
these  rates — a  rate  under  the  statute  of  Eliza- 
beth and   one  under  the  local  act, — may 
therefore  be  in  existence  at  the  fiame  time, 
which  shews  clearly  that  they  ait  separate 
and  distinct.     The  former  might  be  made  by 
the  overseers  on  their  own  responsibility;  they 
would  determine  the  amount  to  be  raised, 
and  the  proportions  of  individual  assessments. 
With  regard  to  the  latter,  they  would  ex- 
ercise no  discretion  and  incur  no  responsi- 
bility, as  to  the  necessity  of  the  rate  or  the 
amount  to  be  raised  :  they  would  act  under 
the  orders  of  the  guardians,  and  be  minis- 
terial except  as  to  proportioning  the  assess- 
ment. It  is  observable  that  one  of  the  earlier 
acts  made  for  the  providing  for  families  of 
militiamen,    the   38  Geo.  3.  c.  8,  appa- 
rently to  meet  the   inconvenience  of  Uiis 
double  rate,  makes  a  special  provision  (by 
sec.  8,)  for  the  payment  of  the  charge  on 
the  treasurer  of  the  guardians  of  the  poor  in 
Exeter,  where  a  local  law,  similar  in  many 
respects  to  the  present,  has  long  been  in  force, 
for  the  relief  and  maintenance  of  the  poor 
generally  in  that  city.     The  case  of  Oxford 
seems  to  have  escaped  notice, — at  least  at 
that  time. 

The  powers  of  the  guardians  and  thepur- 

(1)  By  48  Eli*,  c.  8. 
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poses  of  the  rate  are  next  to  be  considered. 
By  the  SOth  section  it  is  enacted,  after  reciting 
that  it  would  be  attended  with  great  trouble 
and  perplexity  to  keep  separate  accounts 
of  the  poor,  and  apportion  the  sums  neces- 
sary for  their  support  and  employment  in 
each  respective  parish,  that  the  necessary 
sums  shall  be  raised  by  a  r^pilar  pound  rate, 
without  distinction,  throughout  all  the  pa- 
rishes. By  the  same  section  the  guardians 
are  to  set  down  and  ascertain  Uie  sums 
necessary  to  be  raised  for  maintaining  and 
employing  the  poor,  and  for  other  the  uses 
of  the  corporation,  pursuant  to  the  design  of 
the  act«  Having  so  done,  they  are  to  issue 
a  precept  to  the  parish  officers  of  each  parish, 
requiring  them  to  make  and  levy  the  rate 
accordingly.  And  the  parish  officers  are, 
by  the  same  section,  empowered  to  proceed 
in  obedience  to  the  precept.  Thus  it  appears 
that,  without  entirely  abolishing  the  distinct 
existence  of  the  parish  or  the  functions  of 
the  parish  officers,  the  rate  is  to  be  made 
equally  on  all,  without  any  regard  either  to 
the  different  aggregate  property  in  each,  or 
the  charge  which  may  be  brought  on  the 
common  fund  by  each, — all  for  these  pur- 
poses are  treated  as  one  parish.  The  same 
section  requires  expressly  certain  things  to 
be  done  with  regard  to  this  rate,  not  the 
same  as,  but  analogous  to,  that  required  by 
the  statutes  of  Elizabeth  and  George  the  2nd, 
with  respect  to  the  ordinary  poor-rate.  The 
ordinary  poor-rate  must  be  allowed  by  two 
parties  and  then  published  in  the  parish 
diorch  :  the  rate  under  this  act  is  not  to  be 
published,  but  only  the  sum  intended  to  be 
raised,  and  the  allowance  by  two  Justices 
is  to  follow,  not  precede,  the  publication. 
Particulars  such  as  these  are  unimportant  in 
themselves,  but  they  concur  with  others  in 
shewing  that  the  rate  under  consideration 
is  the  creature  of  the  local  act,  and  not  made' 
under  the  powers  given  by  the  general  sta- 
tute. But  when  Uius  made,  what  are  the 
purposes  to  which  it  is  to  be  applicable  ? 
To  ascertain  these  we  must  turn  to  the  ear- 
lier sections  of  the  act.  By  the  1 0th  section 
the  guardians  are  authorized  to  rent  or  pur- 
chase premises  to  be  used  as  workhouses  or 
houses  of  industry.  By  the  13th  they  may 
purchase  and  provide  such  goods,  cattle, 
chattels,  provisions,  clothing,  utensils  and 
materials  as  they  should  think  proper,  for 
effectually  setting  to  work,  receiving,  em- 
New  Seriks,  XIV.— Mag.  Cas. 


ploying,  maintaining  and  clothing  of  the 
poor  under  their  care  and  power  :  they  have 
besides  the  care  and  power  over,  and  are  to 
provide  for  the  maintenance  and  employ  and 
other  management,  according  to  the  act,  of 
all  the  poor  in  Oxford  wanting  or  seeking 
relief;  and  of  such  other  poor  as  shall  be 
taken  into  the  house  of  industry,  or  under 
their  care,  some  are  to  be  relieved,  and  some 
are  to  be  compelled  to  come  into  the  house. 
These  last  are  idle  and  disorderly  persons 
who  neglect  or  refuse  to  maintain  or  shall 
leave  or  threaten  to  leave  their  families,  not 
being  afterwards  able  to  maintain  themselves ; 
and  also  all  other  people  who  beg,  seek  or 
want  relief  for  the  time  being,  and  who  belong 
to  and  ought,  according  to  the  act,  or  by  any 
law  in  force,  to  be  relieved  and  provided  for 
by  any  of  the  parishes  in  Oxford.  All  these 
may  be  compelled  to  come  into,  work  and 
dwell  in  the  house,  and  to  remain  so  long  as 
the  guardians  are  of  opinion  they  are  unable 
to  maintain  themselves  or  cannot  the  other-  . 
wise  sufficiently  provided  for.  They  may 
be  forced  to  work,  and  the  idle  and  disor- 
derly detained  until  by  their  labour  they 
have  indemnified  the  said  corporation  of 
guardians  for  the  expense  they  have  occa- 
sioned. By  the  15th  section  poor  children, 
who  at  any  time  shall  be  maintained  by  the 
said  guardians  shall  be  under  their  govern- 
ment until  the  age  of  fourteen,  and  then,  or 
sooner,  may  be  bound  apprentices  to  any  re- 
spectable person  in  England,  or  to  any  two  of 
the  guardians  as  trustees  for  the  benefit  of  the 
corporation,  and  be  employed  in  any  trade 
or  occupation,  or  in  the  sea  service,  as  the 
guardians  should  think  most  proper;  and 
Uie  guardians  have  full  power  to  maintain 
and  provide  for  every  such  apprentice  ;  they 
have  also  by  this  act  full  power  and  pro- 
perty over  such  apprentice,  who  shall  be  so 
bound  to  any  two  guardians,  and  by  war- 
rant under  the  seal  of  the  corporation  may 
apprehend  him  if  he  desert  or  does  not  duly 
perform  the  service,  in  any  city,  county  or 
place  in  Great  Britain,  and  imprison  or 
punish,  assign  or  discharge  him.  Further, 
they  may  hire  out  any  of  the  poor  children 
before  the  age  of  fourteen,  and  also  any  of  the 
other  poor  within  the  said  house  to  work  in 
time  of  hay  and  corn  harvest,  or  at  any  other 
time,  for  the  benefit  of  the  corporation,  under 
such  payment  and  for  such  time  as  they 
please :  the  poor  persons  are  to  labour  to 
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the  best  of  their  power,  and  after  the  expira- 
tion of  the  contract  to  return  with  their 
apparel,  allowance  being  made  for  its  neces- 
sary wear,  to  the  house  of  industry ;  if  not, 
they  may  be  apprehended,  and  are  liable  to 
have  such  reasonable  punishment  and  of 
such  sort  as  the  guardians  shall  direct ;  and 
in  each  and  every  case  or  occurrence  what- 
ever, wherein  any  of  the  poor  shall  not  work 
and  labour,  and  obey  the  rules  and  ordinances 
of  the  said  corporation,  from  time  to  time, 
the  guardians,  or  any  five  or  more  of  them, 
shall  have  authority  at  any  court  to  order 
such  poor  person  or  persons  so  misbehaving 
to  be  whipped  in  the  house  of  correction, 
and  to  do  such  task-work,  or  to  inflict  such 
confinement  or  other  reasonable  punishment 
on  him,  her  or  them  so  misbehaving,  as  any 
such  Court  shall  think  fit  or  reasonable.** 
By  the  18th  section  in  order  to  carry  into 
execution  the  trusts  reposed  in  them,  the 
guardians  are  empowered  to  raise  the  sum 
of  10,000J.  by  the  sale  of  life  annuities,  which 
by  sect.  19  are  to  be  paid  out  of  the  rates. 

It  appears  then  the  rates  made  under  the 
local  act  are  applicable  to  the  payment  of 
annuities  sold  for  the  expense  of  providing 
the  house  of  industry  and  other  expenses 
incidental  thereto,  among  which  may  be  men- 
tioned the  salaries  of  officers  to  be  appointed 
in  any  office  or  place  thought  needful  by  the 
guardians ;  and  further,  as  regards  the  poor 
themselves,  the  rate  is  made  applicable  to  a 
variety  of  purposes,  connected,  indeed,  with 
their  relief  and  maintenance,  but  yet  going 
far  beyond  that  to  which  the  ordinary  poor- 
rate  is  by  law  applicable.  We  have  had 
occasion  in  passing  to  mention  some  extra- 
ordinary powers  vested  in  the  guardians :  to 
these  among  others  might  be  added  the 
enactment  in  section  42,  the  main  object  of 
which  is  the  settlement  of  bastards,  but 
which  provides  also  for  the  punishment  of 
the  parent,  and  enables  any  two  of  the  guar- 
dians (being  Justices  of  the  Peace)  at  the 
end  of  a  calendar  month  from  the  birth,  and 
at  any  time  after  the  mother  shall  on  oath 
have  declared  who  is  the  father  of  the  child, 
if  he  be  one  of  the  poor  under  their  care,  to 
punish  both  father  and  mother  by  whipping, 
confinement  or  hard  labour,  or  by  distin- 
guishing him  or  her  by  some  badge  or  token 
of  the  ofience  to  be  fixed  on  the  most  con- 
spicuous part  of  his  or  her  outside  garment. 
We  notice  powers  such  as  these,  not  for  the 


purpose  of  passing  any  opinion  as  to  the 
wisdom  or  justice  of  such  enactments,  but 
because  all  these  instances  of  unlimited  con- 
fidence confided  and  placed  in  the  guardians 
make  it  a  more  consistent  interpretation  of 
the  whole  scheme  of  the  act  that  it  was  not 
intended  that  there  should  be  any  appeal 
against  acts  done  under  their  authority  be- 
yond themselves.  In  the  same  (42nd)  section 
the  overseers  and  churchwardens  are  espe- 
cially allowed  to  pursue  the  ordinary  remedy 
against  the  father  and  mother  of  the  bastaid 
child  for  indemnity ;  whence  the  argument 
arises  of  the  same  sort  as  that  noticed  above, 
in  respect  of  the  families  of  militiamen,  that 
the  general  parochial  law  as  to  the  poor 
prevails  only  where  it  is  expressly  so  stated. 
The  4 1st  section  is  very  material  in  the  pre- 
sent inquiry.     By  it  the  guardians,  and  the 
parish  officers  of  any  parish  out  of  the  pale 
of  those  united  under  them,  may  contract 
for  the  maintenance  and  employ  of  the  poor 
of  any  such  parish  in  the  house  of  industry ; 
and,  in  case  this  be  done,  the  poor  of  such 
parish  are  compellable  to  go  to  this  house, 
and  cannot  be  otherwise  relieved ;  and  they 
become  subject  in  all  respects  to  the  rules 
and  powers  and  punishments  of  the  corpo- 
ration.    To  indemnify  the  guardians,  the 
overseers  of  the  parish  may  make  a  rate ; 
against  which   an  appeal  lies,  not  to  the 
Quarter  Sessions  of  the  county,  but  to  any 
two  Justices  residing  next  the  parish  within 
such  time  after  such  notice,  and  in  such  form 
as  the  act  prescribed  as  to  appeals  against 
rates  made  under  it  in  Oxford.     The  deci- 
sion of  the  two  Justices  on  the  appeal  is 
expressly  declared  to  be  final.     We  hardly 
know  how  a  stronger  indication  of  inten- 
tion to  take  the  whole  matter  out  of  the 
general  law  otherwise  applicable  to  it  could 
have  been  given. 

We  now  arrive  at  the  appeal  clause  itself 
—the  37th  section.  It  applies  in  terms  to 
cases  only  where  any  one  apprehends  him- 
self to  be  unequally  taxed,  charged  or  rated. 
In  this  case  the  overseer  is  bound  on  request 
to  shew  the  precept  directing  the  rate  and 
the  rate  itself  and  permit  copies  or  extracts 
to  be  made.  Upon  this,  whether  the  party 
is  aggrieved  by  the  total  amount  to  be  levied 
on  the  city,  or  by  the  portion  assessed  on 
the  individual,  he  may  dien,  within  a  given 
time,  complain  to  two  Justices  of  the  city, 
who  are  to  issue  their  gammons  for  the 
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appearance  of  the  parish  officers  hefore  any 
three  Justices  of  the  city,  (of  whom  the 
major  or  recorder  is  to  he  one),  and  any 
two  of  the  goardians  joined  with  them,  and 
on  the  production  hefore  them  of  the  [h^- 
cept  and  rate,  the  three  Justices  and  two 
guardians,  not  being  Justices,  form  the  court 
of  appea].  They  are  to  examine  all  parties, 
and  their  evidence  taken  on  oath,  and  make 
a  final  order  in  the  premises,  binding  on 
the  appellant  and  on  all  parties  rated  and 
liable  to  be  rated  in  the  same  assessment, 
and  on  all  other  persons.  In  case,  there- 
fore, of  alleged  inequality  in  rating,  a  final 
court  of  appeal  is  expressly  established,  the 
decision  of  which  is  final.  To  this  extent 
It  seems  dear  that  there  can  be  no  appeal  to 
the  Court  of  Quarter  Sessions ;  unambigu- 
ous words  or  a  necessary  implication  would 
be  required  for  the  establishment  of  two 
concurrent  and  final  courts  of  appeal  on  the 
same  subject-matter;  and,  whatever  may  be 
the  extent  of  the  term  "inequality  of  rating,** 
it  is  an  argument  that  there  is  by  a  local 
act  a  court  of  appeal  established,  which 
shews  that  the  subject  of  appeal  was  present 
to  the  minds  of  the  framers  of  the  act,  and 
considered  to  be  within  the  scheme  of  their 
legislation.  What  the  extent  of  the  term 
is  was  much  discussed  in  the  argument,  and 
it  ought  to  receive  a  liberal  interpretation. 
We  think  that  a  party  appealing  on  the 
ground  of  inequali^  might  certainly  object, 
not  only  to  the  excess  of  his  overrating 
and  the  too  small  rating  of  other  individuals, 
but  also  to  the  total  omission  of  rateable 
property;  for  this,  as  well  as  the  former, 
occasions  him  to  bear  an  unequal  or  too 
great  a  proportion  of  the  common  burthen. 
It  is  more  doubtful  whether  he  could  object 
that  he  was  rated  for  property  not  properly 
within  the  rate  ;  that  may  be  considered  as 
not  properly  the  subject  of  appeal  but  of  an 
action,  for,  in  such  case,  the  overseers  have 
rated  him  without  jurisdiction.  The  un- 
satisfactory nature  of  the  court  of  appeal 
was  also  made  the  subject  of  comment. 
That  objection  may  be  answered  first,  thus : 
a  court  which  must  contain  at  least  three 
Justices  of  the  Peace,  of  whom  one  must  be 
the  mayor  or  recorder,  was,  at  the  time  at 
least,  as  competent  a  tribunal  as  the  Quarter 
Sessions  of  the  district,  probably  even  of  the 
county  at  large,  at  one  or  other  of  which  an 
Ofdiiiary  appod  against  tlie  rate  might  have 


been  tried,  and  it  was  not  the  less  satis&c- 
tory  mode  of  trial  on  a  question  of  rating, 
because  there  was  power  to  examine  parties 
on  oath.  But,  secondly,  it  must  be  an- 
swered, that  the  arguments  drawn  either 
from  the  extent  of  the  jurisdiction  of  the 
court  or  its  competency  are  but  of  a  secon- 
dary nature,  and  must  not  be  relied  upon  as 
really  concluding  the  matter.  The  first 
question  would  really  remain  the  same  if 
there  was  no  court  of  appeal  granted  by  the 
local  act,  and  that  is — Do  the  makers  of 
the  rate  act  under  any  authority  given  by 
the  statute  of  Elizabeth?  If  they  do, 
their  act  must  be  subject  to  the  appeal 
given  by  that  statute ;  if  they  do  not,  its 
appeal  clause  does  not  apply,  and  cannot 
be  made  by  implication  to  operate  on 
what  has  been  done  altogether  under  an- 
other statute.  The  examination  of  the 
local  act  shews  that  the  rate  does  not  take 
its  inception  from  the  parish  officers ;  they 
neither  determine  when  it  shall  be  made, 
nor  what  shall  be  its  amount,  nor  have 
they  anything  to  do  with  its  employment; 
when  collected  and  paid  over,  it  is  appro- 
priated, not  to  merely  parochial  purposes, 
not  to  such  objects  only  as  the  ordinary 
poor-rate  is  confined  to  by  the  statute  of 
Elizabeth,  nor  again  can  it  be  directed  to 
many  collateral  and  special  purposes  to 
which  that  rate  has  be^  made  applicable 
by  the  subsequent  statutes.  It  has  been 
the  manifest  object  of  the  act  to  take  the 
city  of  Oxford  out  of  the  controul  of  the 
general  poor  law  of  the  realm,  and  to  vest 
the  management  of  the  poor  (taking  both 
those  words  in  the  largest  sense,)  in  the 
hands  of  certain  ofiicers  specially  created, 
to  whom  larger  powers  are  intrusted  than 
have  been  intrusted  to  parish  officers,  or 
Courts  of  Quarter  Sessions  generally. 
Lastly,  we  find  firom  examination  that, 
whether  wisely  framed  or  not,  the  system 
is  at  least  so  complete,  that,  if  the  sta- 
tute of  Elizabeth  hid  never  existed,  or  was 
expressly  repealed,  everything  would  have 
gone  on  in  the  city  of  Oxford  without  the 
slightest  difficulty  ;  except  indeed  that  the 
local  act  takes  the  overseers  and  church- 
wardens as  it  found  them,  existing  officers, 
and,  as  they  were  still  to  perform  other 
functions  of  their  office  than  those  vested  in 
them  by  the  statute  of  Elizabeth,  uses  them 
for  its  own  purposes,  and  deals  with  them  a& 
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it  does  with  Justices  of  the  Peace,  constables 
and  other  officers  already  known  to  the  laws. 
To  this  extent,  and  no  further,  the  statute 
of  Elizabeth  seems  necessary  to  carrying  on 
the  system  created  by  the  local  act. 

These  results  of  our  examination  lead 
directly  to'^the  conclusion  that  the  Quarter 
Sessions  had  no  jurisdiction  to  entertain  this 
appeal,  and  that  our  judgment  must  be  for 
the  defendants. 

Judgment  for  the  defendants. 


[IN  THE  EXCHEQUER  CHAMBER.] 


1845 
May 
June 


U.J 


KINO    AND    ANOTHER    V,    THE 

QUEEN,   at  the  relation  of 

WILKINSON  AND  OTHERS. 


Conspiracy — Indictment^  Sufficiency  of — 
Judgment— W  Geo.  4.  S^  1  WiU,  4.  c.  70. 
s»  9. — Imprisonment t  Reversal  of  Judgment 
of — Discharge.  ^ 

The  first  count  of  an  indictment  charged, 
that  the  defendants  did  unlawfully  combine, 
conspire,  confederate  and  agree  together  to 
cheat  and  defraud  certain  liege  subjects  of 
our  Lady  the  Queen,  being  tradesmen  (not 
naming  them),  of  divers  large  quantities  of 
their  goods  and  chattels.  It  then  set  out 
several  overt  acts,  namely,  the  purchase  by 
one  of  the  defendants  of  goods  of  several 
tradesmen  (naming  them)  upon  credit,  and 
of  other  tradesmen  whose  names  were  tiit- 
known,  with  directions  that  the  goods  should 
be  delivered  at  the  house  of  that  defendant ; 
that  no  payment  was  ever  made  for  them ; 
the  pretence  that  certain  debts  were  due  from 
that  defendant  to  the  others,  setting  out  the 
debts  ;  that  actions  on  account  of  these 
fictitious  debts  were  commenced  against  such 
defendant  by  the  others,  and  judgment  signed 
for  want  of  plea,  and  writs  o/fi.  fa.  sued  out 
upon  the  judgments,  by  virtue  of  which  the 
goods  and  chattels  so  fraudulently  obtained 
were  taken  in  execution;  concluding  with 
an  averment,  that  so  the  defendants  did  cheat 
and  defraud  the  tradesmen  who  supplied 
the  goods,  8^c.  All  the  overt  acts  were 
alleged  to  have  been  done  in  pursuance  of  the 
conspiracy  : — Held,  (reversing  the  judgment 
of  the  Court  below),  that  the  count  was  bad  as 
containing  a  defective  statement  of  the  crime  of 


conspiracy,  as  either  the  names  of  the  objects 
of  the  conspiracy  ought  to  have  been  given 
or  an  excuse  made  for  not  naming  them;  or  if 
the  intention  was  to  cheat  a  certain  definite 
class,  the  individuals  of  which  were, to  be 
afterwards  ascertained,  it  should  have  so 
described  them : — Held,  also,  that  this  dc" 
fective  statement  was  not  cured  by  referring 
to  the  whole  of  the  count,  none  of  the  overt 
acts  being  shewn  to  be  themselves  indictable 
offences  at  common  law ;  and  that  the  averment 
that  they  were  done  in  pursuance  of  the  con* 
spiracy  would  not  help  the  want  of  a  positive 
and  direct  statement,  that  the  defendants  did 
conspire  to  cheat  and  defraud  the  persons 
named  in  the  overt  acts. 

On  the  trial  of  an  indictment  at  Nisi 
Prius,  judgment  being  pronounced  by  the 
Judge  before  whom  the  trial  was  had,  under 
11  Geo.  ^.^\  Will.  4.  c.  70.  s.  9,  the 
entry  on  the  postea  was  that  the  Judge  '*  did 
order  and  adjudge,^'  8^c.  Semble,  that  it 
is  more  proper  that  the  established  form  of 
'*itis  considered,*'  8^c.  should  be  adopted. 

On  the  reversal  by  a  court  of  error  of  a 
judgment  of  imprisonment  pronounced  by  the 
Court  of  Queen's  Bench,  the  Court  declined 
to  make  an  order  that  the  plaintiff  in  error 
should  be  discharged  out  of  custody,  as  the 
application  ought  to  be  made  to  the  Court 
below. 

Error  from  the  Queen's  Bench. 

Indictment  for  conspiracy.  The  defen- 
dants below  having  been  convicted  on  the 
first  count  of  the  indictment,  judgment  was 
pronounced  under  the  statute  II  Greo.  4. 
&  1  WiU.  4.  c.  70.  s.  9,  by  Williams,  J., 
before  whom  the  indictment  was  tried,  at 
the  sittings  in  Middlesex,  after  Hil.  term, 
1844.  Rules  had  been  obtained  on  b^alf 
of  the  defendants  below  for  amending  the 
judgment  so  pronounced,  by  arresting  the 
judgment  in  the  prosecution,  which  were, 
after  argument,  discharged  by  the  Queen's 
Bench.  — See  The  Queen  v.  King  (I), 
where  the  first  count  of  the  indictment  is 
set  out. 

A  writ  of  error  (2)  having  been  sued  out 

(1)  18  Uw  J.  Rep.  (N.8.)  M.C.  118. 

(2)  The  following  were  the  errors  ssslgned  : — 
That  the  first  oount  of  the  indictment  does  not  oontsin 
or  shew  sny  such  conspiracy  as  by  the  law  and  sCatule 
of  this  realm,  amounts  to  an  indictable  oflfence. 
That  the  first  count  does  not  contain  any  misde- 
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by  the  defendants  below  on  the  above  judg- 
ment, it  was  (May  9th,  1845)  argued  by-— 
Pashleyt  for  the  plaintiffs  in  error. — [He 
took  a  preliminary  objection  to  the  form  of 
the  judgment  (3)  pronounced  at  the  trial 
by  Williams,  J.,  but  as  it  appeared  that 
the  pattea,  upon  which  the  judgment  was 
entered,  was  not  brought  before  the  Court 
by  eeriiararif  the  Court  held  that  they 
could  not  inquire  into  the  form  of  the 
judgment  until  a  certiorari  had  issued  Ho 
bring  up  the  Nisi  Prius  record.]  The 
main  objection  is,  that  the  first  count, 
upon  which  alone  the  pliuntififs  in  error  were 
convicted  is  bad.  It  is  not  sought  to  over- 
rule The  King  v.  Gill  (4),  for  in  that  case 

memooar  or  offence,  which  bj  the  laws  and  statutei 
of  this  realm  is  punishable  by  indictment.  That 
the  alleged  conspiracy  is  not  set  forth  with  sufficient 
certainty.  That  it  is  alleged  in  the  said  first  count 
thai  the  defendants  did  conspire  to  cheat  and  defraud 
eertain  liege  subjects  of  our  Ladj  the  Queen,  being 
trsMlesmen,  of  dirers  large  quantities  of  their  goods 
and  chattels,  and  yet  the  said  certain  liege  subjects 
are  neither  named  in  the  said  coutit,  nor  is  it  therein 
armrred  that  the  names  of  the  said  certain  liege 
sahjects  were  unknown  to  the  jurors  who  found  the 
said  indictmenl.  That  the  record  fails  to  shew  the 
judgment  pronounced  against  the  defendants,  at 
the  aittiiigsat  Nisi  Prius.  in  the  said  record  specified, 
to  be  a  -valid  and  legal  judgment. 

The  plaintiffs  in  error  relied  upon  the  following 
points  : — 

1. — That  the  first  count  of  the  indictment  is  bad, 
and  that  the  judgment  against  the  plaintiff's  in  error 
is  bad,  as  alleged  in  the  assignment  of  errors. 

2. — That  the  judgment  of  imprisonment  is  pro- 
nooDced  in  respect  of  the  sereral  offences  charged 
in  the  thirtj- three  counts  of  the  indictment,  although 
the  plaintiffs  in  error  were  found  not  guilty  of  thirty- 
two  of  these  ofiTences. 

t, — That  the  aaid  judgment  of  imprisonment 
(sach  imprisoament  being  to  commence  on  the  day 
on  which  the  plaintiffs  in  error  should  respectirely 
be  taken  to  and  confined  in  prison,  and  neither  of 
the  plaintifi  in  error  appearing  to  bare  been  present 
whoi  judgment  was  pronounced,)  is  an  illegal 
jadgment. 

4. — That  the  record  fails  to  shew  that  the  said 
Justice  had  authority  to  pronounce  judgment,  when 
and  where  he  is  alleged  to  hare  pronounced  it ;  and 
also  lails  to  shew  that  the  same  judgment  was  duly, 
and  as  the  law  requires,  considered  by  the  said 
Justice  who  pronounced  the  same. 

(3)  The  judgment  as  entered  on  the  postea  was 
as  follows : — And  thereupon,  to  wit,  at  the  same 
sittings  of  Nisi  Pruis,  according  to  the  form  of  the 
statute  in  that  case  made  and  prorided,  the  said 
Sir  John  Williams,  Knight,  the  said  Justice  so  as- 
signed ss  aforesaid,  did  pronounce  judgment,  and 
did  order  and  adjudge,  Uo. 

(4)  2  B.  &  Aid.  204. 


the  party  intended  to  be  defrauded  was 
named ;  the  specific  pretences  used  were 
not  set  out.  The  persons  whom  it  is  the 
object  of  a  conspiracy  to  injure  must  always 
be  named  where  it  is  possible  The  Poulterers*  ^ 
ease  (5),  In  The  King  v.  De  Beren- 
ger  (6),  and  The  Queen  v.  Peck  (7),  the 
class  of  persons  intended  to  be  practised 
upon  was  pointed  out. 

[Alderson,  B. — There  the  intent  was  to 
injure  a  class  of  persons  the  individuals 
composing  which  were  to  be  determined  by 
future  circumstances,  and  when  those  circum- 
stances arose  the  class  would  be  sufficiently 
designated.  You  may  distinguish  a  class, 
although  you  do  not  name  the  individuals  of 
which  that  class  is  composed,  as  persons 
resident  in  London  or  Westminster ;  but  the 
question  here  is,  whether  the  indictment 
would  not  be  supported  by  evidence  of  a 
conspiracy  to  cheat  persons  at  Liverpool.] 

This  count  would  be  equally  well  sup* 
ported  by  evidence  of  an  intent  to  defraud 
persons  at  Hong  Kong  or  any  other 
place  within  the  dominions  of  the  British 
Crown.  He  referred  to  O'Connell  v.  the 
Queen  (8).  In  The  Queen  v.  Biss  (9),  an 
indictment  for  the  murder  of  a  male  child 
of  the  age  of  six  weeks,  and  not  baptized, 
was  held  insufficient. 

[Pollock,  C.B.  — The  rule  is,  if  a  par- 
ticular individual  is  pointed  out  by  the 
indictment  who  is  not  named,  it  must 
either  be  stated  that  he  had  no  name  or 
that  his  name  is  to  the  jurors  unknown.] 

[Alderson,  B. — ^There  must  always  be 
such  a  reasonable  certainty,  that  the  accused 
party  may  know  of  what  he  is  accused.] 

He  referred  to  Starkie,  Crim.  PL,  188, 
Williams  v.  Bryant  (10),  The  Queen  v. 
Parker  {11). 

[Cresswell,  J. — There  the  defendants 
might  only  have  been  endeavouring  to  get 
their  own  goods  by  false  pretences.] 


(6)  9  Rep.  65,6. 

(6)  Z  Mau.  &  Selw.  67. 

(7)  9  Ad.  &  £L  686  ;  8.  c  8  Uw  J.  Rep.  (n.b.) 
M.C.  22. 

(8)  II  CI.  &  Fin.  155. 

(9)  8  Car.  6t  Pay.  773. 

(10)  5  Mee.  6l  Wels.  447 ;  a.  c  9  Uw  J.  Rep. 
(N.8.)  Ezch.  47. 

(11)3  Q.B.  Rep.  292 ;  a.  c.  1 1  Law  J.  Rep.  (n.s.) 
M.C.  102. 


Digitized  by 


Google 


174 


CASES  CONNECTED  WITH 


[NsW  8£SI2t 


The  King  v.  Spragg  (12),  which  will  be 
relied  on  by  the  other  side,  goes  upon  the 
ground  that  rejecting  the  allegation  of  the 
conspiracy,  there  still  remained  an  indictable 
offence  at  common  law.  Here,  from  the 
mode  in  which  the  overt  acts  are  stated, 
there  is  nothing  from  which  it  can  be  inferred 
that  the  parties  intended  to  be  defrauded 
were  the  parties  from  whom  the  goods  were 
obtained. 

[Pollock,  C.B.  referred  to  Hawkins's 
Pleas  of  the  Crown,  lib.  1.  c.  72.  There 
is  a  general  term  in  the  statute  which  has 
been  overlooked.  The  particular  kind  of 
conspiracy  mentioned  in  the  act  is  to  indict 
a  person  falsely,  which  is  itself  a  misde- 
meanour.] 

The  King  v.  Eccles  (13),  The  King  v. 
Turner  (14),  The  Queen  v.  Kenrick  (15), 
The  Kina  v.  Fowle  (16),  The  King  v. 
Biers  {17\  Archhold's  Crim.  Pleading,  716, 
were  referred  to. 

[The  argument  on  the  other  objections 
is  omitted,  as  the  judgment  of  the  Court 
proceeded  solely  on  the  validity  of  the  first 
count  of  the  indictment.] 

Cleasby,  for  the  Crown. — As  to  the  suflS- 
ciency  of  the  offence  charged:  the  difficulty 
of  proving  the  offence  of  conspiracy  as  laid, 
has  led  to  a  generality  of  statement,  which 
although  it  has  sometimes  been  regretted  by 
the  Courts,  has  been  sanctioned  by  usage. 
Here  the  conspiracy  alleged  is  an  agreement 
to  go  about  defrauding  certain  liege  subjects, 
being  tradesmen. 

[Maule,  J. — Suppose  the  indictment  had 
been  for  conspiracy  to  cheat  a  certain  liege 
subject,  not  naming  him,  and  without  any 
excuse  for  omitting  the  name  :  would  that 
have  sufficed?] 

There  may  be  a  confederacy  to  defraud 
a  person  not  yet  fixed  upon  by  the  con- 
spirators. It  is  enough  if  the  person  intended 
is  afterwards  ascertained  by  subsequent 
events. 

[Parke,  B. — If  you  rest  upon  the  con- 


(12)  2  Burr.  998. 
(18)  Wille8,588,D. 

(14)  13  East.  228. 

(15)  5Q.B.  Rep.49;  s.c.  12LawJ.  Rep.(N.8.) 
M.C.  185. 

(16)  4  Car.  &  Pay.  592. 

(17)  1  Ad.  6c  EL  327  ;  ».  c  8  Uw  J.R#p.  (k.b.) 
M.C.  118. 


spiracy  you  ought  to  have  stated  it  according 
to  its  effect,  and  to  have  named  the  persons 
actually  defrauded  as  the  persona  intended 
to  be  defrauded.] 

The  conspiracy  is  to  defraud  such  per- 
sons as  they  can  get  an  opportunity  of 
defrauding ;  it  may  be  read  as  a  conspiracy 
to  defraud  tradesmen,  that  is  to  say,  such 
as  they  are  enabled  to  practise  upon.  The 
statement  is  helped  by  the  averment  of 
what  takes  place  afterwards — The  King  v, 
Spragg, 

[Cresswell,  J. — Strike  out  all  about  the 
overt  acts,  and  suppose  evidence  given  of  a 
conspiracy  to  defii^ud  A.  and  B,  tradesmen, 
&c.,  would  that  have  sustained  the  indict- 
ment as  laid  ?  How  could  the  party  plead 
autrefois  acquit  or  convict  ?] 

[Alderson,  B. — If  by  the  same  statement 
you  cover  two  different  states  of  facts,  on 
either  of  which  the  party  is  indictable,  that 
cannot  be  convenient  certainty.] 

The  cases  cited  on  the  other  side  do 
not  apply,  or  are  in  favour  of  the  indict- 
ment. In  O'CofmeU  v.  the  Queen,  there 
was  no  statement  of  an  illegal  act,  as  intimi- 
dation need  not  be  taken  in  a  bad  sense. 
The  King  v.  Biers  has  no  bearing  upon 
the  present  case ;  it  turned  upon  the 
misrecital  of  a  statute.  The  King  v.  De 
Berenger  and  The  Queen  v.  Peck  are  very 
similar  to  the  present  case,  for  there  the 
indictment  referred  to  a  definite  class  of 
persons  who  were  intended  to  be  injured 
by  the  conspiracy,  and  no  objection  was 
made  that  the  particular  individuals  were 
not  named.  But  if  the  overt  acts  are  read 
together  with  the  allegation  of  the  offence 
of  conspiracy,  there  is  no  uncertainty  ;  and 
The  King  v.  Spragg  is  a  strong  authority 
that  this  may  be  done. 

[Parke,  B. — I  do  not  think  you  can  draw 
up  the  latter  part  of  the  count  to  aid  the 
generality  of  statement  in  the  former  part ; 
and  even  if  you  did  so,  would  you  get  a 
statement  of  an  indictable  offence,  which 
there  must  be  according  to  that  case  ?] 

[Alderson,  B. — The  only  decision  in 
The  King  v.  Spragg  was,  that  it  was  an 
executed  conspiracy.  Here  the  indictment 
states  the  offence  generally,  and  then  splits 
it  into  parts.  The  intention  seems  to  have 
been  to  defraud  any  persons  from  whom  the 
parties  could  get  goods.  If  then  you  were  to 
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read  the  conspiracy  as  one  merely  to  defraud 
the  persons  actually  defrauded,  you  would 
have  been  exceedingly  hampered  at  Nisi 
Prius.] 

The  overt  acts  are  alleged  to  be  done  in 
piirsaance  of  the  conspiracy,  and  the  first 
part  of  the  count  may  be  incorporated  with 
the  statement  of  the  overt  acts. 

[PoLLOCK,C.B. — The  indictment  contains 
a  distinct  allegation  that  the  defendants 
below  did  defraud  the  persons  mentioned  in 
the  different  averments  of  the  overt  acts.  If 
then  the  charge  had  been  for  a  conspiracy 
to  do  those  particular  acts,  it  would  have 
been  a  good  indictment  for  the  conspiracy.] 
[Parke,  B. — Because  the  count  contains 
a  charge  that  they  did  these  acts  in  pur- 
suance of  a  conspiracy,  you  say  it  is  equi- 
valent to  an  allegation  diat  they  conspired 
to  do  the  thing -which  they  afterwards  did. 
Now  every  indictment  must  contain  a  direct 
averoient  of  the  offence ;  the  offence  of  con- 
spiracy consista  of  an  illegal  agreement  to  do 
an  act,  and  the  act  itself.  Is  it  therefore 
enough  to  say  that  in  pursuance  of  a  certain 
conspiracy  they  did  obtain  goods  ?] 

If  necessary,  it  is  contended  that  taking 
the  whole  of  the  count  together  it  does  con- 
tain a  charge  of  conspiracy  to  defraud  cer- . 
tain  definite  persons  named  in  the  count. 
Patkley  was  heard  in  reply. 

Cur,  adv.  vuU, 

The  judgment  of  the  Court  (18)  was  now 
(June  14)  delivered  by — 

TiNDAL,  C.J. — In  this  case  the  learned 
counsel  for  the  plaintiff  in  error  relied 
mainly  upon  two  objections : — First,  that  the 
judgment  of  the  learned  Judge  pronounced 
at  Nisi  Prius  under  the  provisions  of  the 
11  Geo.  4.  &  1  Will.  4.  c.  70.  s.  9.  was 
erroneous,  inasmuch  as  it  was  entered  on 
the  postea  in  language  which  the  law  does 
not  recognize  as  proper  for  that  purpose, 
and  he  cited  the  case  of  The  King  v.  Kenwor^ 
My  (19),  and  the  several  authorities  therein 
referred  to.  The  form  used  in  the  postea  is 
that  the  Judge  pronounced  judgment  and 

(18)  Tindal.  C.J.,  Pollock,  C.B..  Parlce,  B., 
AldertoD,  B.,  Coltman, J.,  Maule,  J.,  Rolfe,  B. ,  and 
Crettwell,  J. 

(19)  1  B.&C.7n. 


did  order  and  adjudge,  &c.  We  do  not 
think  it  necessary  to  decide  whether,  when 
the  judgment  is  pronounced  under  the 
acts  of  parliament  above  referred  to,  the 
usual  and  appropriate  language  when 
judgment  is  given  by  a  Court,  namely, 
'*it  is  considered,"  must  be  made  use  of; 
perhaps  it  may  be  better  that  the  established 
words  of  art  and  form  should  not  be  omitted 
on  all  future  occasions.  The  second  and 
more  important  objection  was,  that  the 
indictment  itself  was  bad,  and  we  are  all, 
upon  consideration,  of  opinion  that  this 
objection  must  prevail. 

Mr.  Pashley,  for  the  plaintiff  in  error, 
argued,  that  this  indictment  was  bad,  be- 
cause it  contained  a  defective  statement  of 
the  crime  of  conspiracy,  and  we  agree  that 
it  is  defective.  The  charge  is,  that  the  de- 
fendants below  conspired  to  cheat  and  de- 
fraud certain  liege  subjects,  being  tradesmen, 
of  their  goods,  &c. :  the  objection  is,  that 
these  persons  should  have  been  designated 
by  their  christian  and  surnames,  or  an  ex- 
cuse given,  such  as  that  their  names  are  to 
the  jurors  unknown ;  or,  if  this  allegation 
imports  that  the  intention  of  the  conspirators 
was  to  cheat  certain  definite  individuals,  as, 
for  instance,  those  whom  they  should  after- 
wards deal  with,  or  afterwards  fix  upon,  it 
ought  to  have  described  them  in  appropriate 
terms,  shewing  that  the  objects  of  the  con- 
spiracy were  at  the  time  of  entering  into  it 
ascertained,  as  was  in  fact  done  in  the  case 
of  The  King  v.  De  Berenger  and  The  Queen 
V.  Peck,  It  was  argued,  that  if  on  the  trial 
of  the  indictment  it  had  appeared  that  the 
intention  was  to  cheat  not  certain  indivi- 
duals, but  such  as  the  conspirators  should 
afterwards  trade  with  or  select,  they  would 
have  been  entitled  to  an  acquittal ;  and  we 
all  agree  in  this  view  of  the  case,  and  think 
that  the  reasons  assigned  against  the  validity 
of  this  part  of  the  indictment  are  correct. 

But  it  was  then  argued  by  the  learned 
counsel  for  the  Crown  diat,  supposing  these 
objections  to  be  well  founded,  this  defect  in 
the  allegation  of  the  conspiracy  was  cured 
by  referring  to  the  whole  of  the  indictment, 
the  part  stating  the  overt  acts  as  well  as 
that  stating  the  conspiracy ;  and  the  case  of 
The  King  v.  Spragg  was  cited  as  an  autho- 
rity that  the  whole  ought  to  be  taken  toge- 
ther.    The  point  decided  in  that  case  ap* 
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pe^  to  have  been  merely  this,  that  in  an 
indictment  for  a  conspiracy,  although  the 
conspiracy  be  insufficiently  charged,  yet  if 
the  rest  of  the  indictment  contains  a  good 
charge  of  a  misdemeanour,  the  indictment 
is  good ;  and  Lord  Mansfield  distinguishes 
between  the  allegation  of  the  unexecuted 
conspiracy  to  prefer  an  indictment,  as  to 
the  sufficiency  of  which  he  gave  no  opinion, 
and  that  of  the  actually  preferring  of  the 
indictment  maliciously  and  without  probable 
cause,  which  he  calls  a  complete  conspiracy, 
actually  carried  into  execution ;  and  this  he 
holds  to  be  clearly  sufficient ;  and  no  doubt 
it  was  so,  for,  rejecting  the  statement  of  the 
unexecuted  conspiracy,  the  indictment  un- 
doubtedly contains  a  complete  description 
of  the  common  law  misdemeanour ;  but  if 
we  examine  the  allegations  in  the  present 
indictment,  there  is  no  sufficient  description 
of  any  act  done  after  a  conspiracy  which 
amounts  to  a  misdemeanour  at  common 
law ;  none  of  the  overt  acts  are  shewn  by 
proper  averments  to  be  indictable  in  them- 
selves. The  obtaining  goods,  for  instance, 
from  certain  named  individuals  upon  credit, 
without  any  averment  of  the  use  of  false 
tokens,  is  not  an  indictable  misdemeanour  at 
common  law ;  and  if  it  is  said  that  because  it 
is  averred  to  have  been  done  in  pursuance  of 
the  conspiracy  before  mentioned,  it  must  be 
taken  to  be  equivalent  to  an  averment  that 
the  conspiracy  was  to  cheat  the  named 
individuals  of  their  goods,  the  answer  is, 
first,  that  it  does  not  necessarily  follow  that 
because  the  goods  were  obtained  in  pursu- 
ance of  a  conspiracy  to  cheat  some  persons, 
the  conspiracy  was  to  cheat  the  persons 
from  whom  the  goods  were  obtained ;  they 
might  have  been  obtained  from  A.  in  exe- 
cution of  an  ulterior  purpose  to  cheat  B.  of 
the  goods ;  and,  secondly,  another  answer 
is,  that  if  the  averment  is  to  be  taken  to  be 
equivalent  to  one  that  the  goods  were  ob- 
tained from  the  named  individuals  in  pur- 
suance of  an  illegal  conspiracy  to  cheat  and 
defraud  those  named  individuals  of  their 
goods,  it  wduld  still  be  defective,  as  not 
containing  a  direct  and  positive  averment 
that  the  defendant  did  conspire  to  cheat 
and  defraud  those  persons,  which  an  indict- 
ment for  a  conspiracy,  when  a  conspiracy 
itself  is  the  crime,  ought  certainly  to  con- 
tain; the  averment  describing  the  offence 


ought  to  be  direct  and  positive.  The  other 
allegations  of  what  are  termed  overt  acts 
are  open  to  the  same  objection ;  in  none 
of  them  is  there  a  complete  description  of  a 
common  law  misdemeanour,  independent  of 
the  conspiracy,  the  allegation  of  which  is  in- 
sufficient, as  not  being  direct  and  positive. 
For  these  reasons  we  are  of  opinion  that 
the  indictment  is  defective,  and  tliat  the 
judgment  of  the  Court  of  Queen*8  Bench 
must  be  reversed. 

Judgment  reversed. 

Pashley  then  applied  for  an  order  that 
the  plaintiff  in  error  be  discharged  from  cus- 
tody, and  referred  to  The  King  v.  ^otim  (20), 
and  The  Queen  v.  Silversides{2\). 

Cleashy  suggested  that  the  proper  judg- 
ment would  be,  that  the  judgment  of  the 
Court  of  Queen's  Bench  be  reversed,  and 
that  the  plaintiff  in  error  be  restored  to  all 
he  has  lost  thereby.  The  transcript  of  the 
record  will  be  returned  to  the  Court  below, 
and  the  judgment  of  this  Court  will  be 
entered  on  the  roll,  and  that  Court  will 
.  award  execution  on  it. 

Per  Curiam. — The  plaintiff  in  error  is 
restored  to  all  he  has  lost  by  reason  of  the 
judgment.  All  that  we  can  do  is  to  pro- 
nounce the  judgment  in  the  proper  form,  to 
be  entered  on  record  in  that  form.  The 
cases  cited  are  not  quite  parallel :  these 
were  both  cases  of  error  from  an  inferior 
court,  to  which  the  court  of  error  had  no 
power  to  send  the  record  back  to  have  the 
judgment  entered  up  on  it.  We  think  the 
application  should  be  to  the  Court  of 
Queen's  Bench,  or,  in  case  of  long  va- 
cation, to  a  single  Judge  of  that  Court,  at 
chambers.  The  plaintiff  in  error  would 
not,  of  course,  be  kept  in  prison  during  the 
vacation. 

Application  refused  (22). 

(20)  7  Ad.  &  £L  58  ;  s.  c.  6  Uw  J.  Rep.  (n.s.) 
M.C.  129. 

(21)  3  Q.B.  Rep.  406 ;  s.c.  11  Law  J.  Rep.  (n.s.) 
M.C.  82. 

(22)  See  Holt  v.  the  Qoeen,  ante,  Q.B.  98. 
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1845.   \ 
June  27.  J 


THB  QUEEN  €.  THE  INHABITANTS 
OF  HICKLINO. 


Highway — Order  as  to  Repair  of,  under 
34  Geo,  3.  c.  64. — Estoppel^Jurisdiction, 

An  order  of  Magistrates  under  34  Geo.  3. 
c.  64,  for  dividing  a  road  lying  partly  in  one 
parish  and  partly  in  another ,  by  a  transverse 
Um€  for  the  purpose  of  repair,  such  order 
pwrtwug  the  form  given  by  that  statute,  is 
eoMclusioe  as  to  the  liability  of  each  parish 
to  repair  the  portions  of  road  respectively 
sUstied  to  them,  And  it  is  not  open  to  either 
parish  on  an  indictment  for  the  non-repair  of 
the  portion  so  allotted,  to* impeach  the  juris* 
diction  of  the  Magistrates  by  producing  evi* 
dence  to  prove  that  no  part  of  the  road  iver 
wvs  within  such  parish. 

The  first  count  of  the  indictment  stated 
C^  irora  the  time  wh^^of  the  memory  of 
man  is  not  to  the  contrary,  there  was  and  yet 
is  a  certain  common  and  ancient  Queen's 
highway,  leading  from  the  town  of  Newark- 
apon-Trent,  in  the  connty  of  Nottingham, 
towards  and  unto  the  town  of  Leicester, 
in  the  county  of  Leicester,  called  the  Foss 
Road,  used  hyand  for  all  the  liege  subjects 
of  our  Lady  the  Queen  and  her  predeces-  . 
sort,  with  dieir  horses,  coaches,  carts  and 
other  carriages  to  go,  return,  &c.  at  their 
free  will  and  pleasure,  and  that  a  certain 
part  of  the  said  highway,  being  so  much 
thereof  as  lies  between  a  certain  turnpike 
Totid,  leading  from  the  town  of  Nottingham, 
to  Helton  Mowbray,  in  the  county  of  Lei- 
cester, beginning  at  the  said  turnpike  road 
tnd  near  to  a  certain  inn,  called  New  Inn, 
sod  extending  southward  to  the  southern 
boundary  of  the  parish  of  Hickling  in  the 
said  county,  and  being  in  length  858  yards, 
sad  in  bruidth  20  yards,  one  side  of  which 
said  last-mentioned  part  of  the  said  high- 
way, being  the  eastward  ^de  thereof,  ad- 
joining to  the  said  parish  of  Hickling,  lies 
widiin  the  parish  of  Hickling  aforesaid,  in 
tbe  county  of  Nottingham  aforesaid,  and  ^ 
the  other  part  of  the  said  highway,  being " 
the  westward  side  thereof,  adjoirang  to  the 
parish  of  Widmerpool,  .in  the  county  of 
Notdn^am  aforesaid,  lies  within  the  said 
parish  of  Widmerpool,  in  the  said  county, 
and  that  on  or  about  the  3rd  of  August,  in 
the  year  of  our  Lord  1816,  upon  complaint 
duly  made  before  John  Elliott  and  Robert 
New  Series,  XIV.— Maq.  Cas. 


Padley,  Esquires,  then  being  two  of  His 
then  Majesty's  Justices  of  the  Peace  for  the 
said  county  of  Nottingham,  by  virtue  and 
in  pursuance  of  the  provisions  of  an  act  of 
parliament  passed  in  the  34th  year  of  the 
reign  of  His  late  M^esty  King  George  III. 
intituled  'An  act  for  the  more  effectually 
repairing  of  such  parts  of  the  highways  of 
this  kingdom  as  are  to  be  repaired  by  two 
parishes,'  the  whole  of  such  part  of  the 
said  highway  beginning  at  the  said  turnpike 
road  as  aforesaid,  and  extending  as  afore- 
said, being  in   length  858  yards,  and  in 
breadth  20  yards,  was  by  the  said  Justices 
divided  by  a  transverse  Ime  into  two  parts, 
and  by  their  order  then  duly  made  under 
their  hands  and  seals  it  was  declared,  ad- 
judged,   and    ordered    in    the    following 
manner,  that  is  to  say,  that  at  the  dis- 
tance of  478   yards,   measuring  from   the 
said  turnpike  road,  leading  from  the  town  of 
Nottingham  aforesaid,  to  Melton  Mowbray 
aforesaid,  and  near  to  the  said  inn  called 
New  Inn,  there  should  be  erected  certain 
posts  or  stones,  marked  "H."  and  "W," 
on  each  side  of  the  said  highway  ;  and  the 
whole  of  the  said  highway,  from  the  said 
.turnpike  road  near  to  the  said  inn  to  the 
posts  or  stones,  should  from  time  to  time, 
and  at  all  times  thereafter,  be  repaired  by 
the  said  parish  of  Hickling ;  and  that  the 
remainder  of  the  said  highway,  from  the 
said  posts  or  stones  marked  '*'  H."  to  the 
southward  boundary  of  the  said  parish  of 
Hickling,  being  the  distance  of  380  yards, 
should  from  time  to  time,  and  at  all  times 
thereafter,  be  repaired  by  the  said  parish  of 
Widmerpool ;  and  such  order  and  a  plan  of 
the  said  highway,  and  the  allotment  thereof, 
were  afterwards,  to  wit,  on  the  14th  day  of 
October  1816,  duly  filed  with  the  clerk  of 
the  peace  of  the  said  county,  according  to 
the  provisions  of  the  said  statute ;  whereby 
and  by  force  of  the  said  statute  the  said 
parish  of  Hickling  then  became  and  was, 
and  thence  continually  has  been  and  now  is, 
bound  as  of  common  right  to  maintain  and 
keep  in  repair  the  said  parts  of  the  said 
highway  so  allotted  to  the  parish  of  Hick- 
ling as  aforesaid.     That  the  whole  of  the 
said  part  of  the  said  highway  so  allotted  to 
the  parish  of  Hickling  aforesaid,  situate  and 
extending  as  aforesaid,  containing  in  length 
478  yards,  and  in  breadth  20  yards,  on  the 
14th  of  September,  in  the  seventh  year,  &c., 
2A 
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and  continually  afterwards,  until  the  day  of 
the  taking  of  Uiis  inquigition  at  the  parishes 
aforesaid,  respectively  was  and  yet  is  ruin- 
ous, miry,  &c. 

Second  count,  for  the  non-repair  of  a 
certain  part  of  a  common  and  ancient 
Queen's  highway,  called  the  Foss  Road, 
situate  in  the  parish  of  Hickling. 

Third  count,  for  the  non -repair  of  a  cer- 
tain part  of  a  common  Queen's  highway, 
situate  in  the  same  parish. 

Plea — Not  guilty. 

The  indictment  was  tried,  before  Coltman, 
J.,  at  the  Summer  Assizes  for  the  county  of 
Nottingham,  in  1844.  The  order  of  Jus- 
tices for  dividing  the  road(l)  was  put  in 
and  read ;  and  it  was  contended,  on  the 
authority  of  Basten  v.  Carew  (2),  and  BriU 
tain  V.  KinnairdiS),  that -the  order  was 
conclusive  of  the  fact  of  the  liability  of  the 
parish  of  Hickling  to  repair  the  portion  of 
the  road  allotted  to  them.  Coltman,  J. 
held,  that  the  order  was  not  conclusive,  and 
various  witnesses  were  called  to  disprove 
the  fact  of  any  portion  of  the  road  having 
been  ever  repaired  by  the  parish  of  Hick- 
ling; and  there  being  no  evidence,  inde- 
pendently of  the  order,  to  shew  that  any 
part  of  the  road  was  in  that  parish,  the  jury 
ultimately  returned  a  verdict  for  the  defen- 
dant. 

In  Michaelmas  term — 

Wildman  having  obtained  a  rule  nisi  for 
staying  the  judgment — 

fVhUehurst  and  Mellor  now  shewed 
cause»— First,  if  the  question  depends  on 
the  evidence  of  the  witnesses,  it  will  appear 
that  there  was  no  evidence  that  the  part 
indicted  was  within  Hickling  parish,  or  that 
that  parish  had  ever  repaired  it ;  but,  se-^ 
condly,  it  will  be  contended  that  the  order 
of  Justices  is  condustve  as  to  the  liability. 
Now,  it  is  not  disputed  that  in  order  to  give 
the  Magistrates  jurisdiction,  the  road  must 
lie  in  &e  two  parishes;  and  they  cannot 
make  facts  to  give  themselves  jurisdiction — 
Welch  V.  Nash  (4).  The  Magistrates  have 
a  limited  jurisdiction  only,  not  to  determine 
in  which  parish  the  road  is,  but  to  divide  it 
in  case  it  shall  be  in  the  two  parishes.    The 

(1)  The  order  was  in  the  form  given  in  the  Ap- 
pendix to  Stat  84  Geo.  3.  c.  64. 

(2)  3B.&C.649;  s.  c.S  LawJ.Rep.  K.B.  111. 

(3)  1  Brod.  &  Bing.  432. 

(4)  8  East,  394. 


order  does  not  even  assume  to  adjudicate 
that  the  road  in  point  of  fact  is  in  the  one 
parish  or  the  other— fTnteon  v.  BodelKjS), 
The  case  of  Brittain  v.  Kinnaird  does  not 
apply.  There  the  Magistrate  found  the 
fact,  which  gave  him  the  jurisdiction,  and 
into  which  fact  he  had  power  to  inquire. 
This  is  like  the  case  of  a  warrant  of  distress 
for  poor-rate,  which  may  be  impeached  hy 
proof  that  the  lands  rated  are  not  within  the 
parish  for  which  the  rate  was  made,^-or  for  a 
sewer  rate,  which  may  be  impeached  by 
shewing  that  the  lands  are  not  within  the 
jurisdiction  of  the  commissioners,  or  receive 
no  benefit — Carrutt  v.  Morley  (6). 

[Lord  Denman,  CJ.  referred  to  Mould 
V.  Williams  {I)."] 

Willmore  and  Hayes,  contra. — It  is  im- 
possible to  look  at  the  act  of  parliament 
without  seeing  that  the  Magistrates  have 
in  effect  jurisdiction  to  say  how  the  road 
shall  be  repaired  in  future ;  and  if  this  order 
is  not  conclusive,  parties  may  at  any  time 
practically  repeal  the  act,  and  cancel  every- 
thing that  has  been  done  under  it,  by  merely 
suggesting  that  the  road  is  not  in  the  parish. 
The  statute  34  Geo.  3.  c.  64.  s.  2.  enacts, 
"  That  after  the  order  and  plan  have  been 
filed  with  the  clerk  of  the  peace,  the  psffishes 
shall  be  bound  to  keep  in  repair  the  parts 
allotted  as  of  common  rights  axid  shall  be 
liable  to  be  indicted  for  neglecting  to  do  so.** 
Section  7.  gives  an  appeal  to  the  Sessions. 

[Patteson,  J. — I  observe  that  the  form 
given  by  the  act  of  parliament  does  not 
state  in  terms^  the  fact  of  the  road  being  in 
the  one  parish  or  the  other.] 

In  this  case  the  form  given  by  the  act 
has  been  exactly  pursued;  and,  in  fact,  the 
order  does  set  out  the  informationt  which 
states  the  fact  of  the  road  being  part  in  one 
parish  and  part  in  the  other.  The  Court 
will  look  at  the  whole  proceedings.  This 
is  not  like  a  case  in  which  it  mighty  perhi^, 
be  shewn  by  affidavit,  that  the  Magistrates 
had  in  &ct  travelled  out  of  their  jurisdiction 
— The  QMieen  v.  Bolton  (8), but  comes  within 
the  principle  of  BrUtain  v.  Kinnaird, 
Aldridge  v.  Haines  (9),  Basten  v.  Carew. 

(5)  14  Law  h  Rep„  (n.s.)  Ezoh.  281. 

(6)  1  Q.B.  Rep.  18;  a.  c  10  Law  J.  Rep.  (n.s.) 
aB.259. 

(7)  5  Ibid.  470. 

(8)  1  Ibid.  66  ;  a.  0. 10  Law  J.  Rep.  (h.s.)  M.C. 
49. 

(9)  2  B.  &  Ad.  410 ;  S.C.  9  Law  J.  Rep.  K.B.  202. 
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Lord  Dekman,  C.J, — It  appears  to  me 
that  the  question  as  to  the  road  being  in  one 
parish  or  the  other  for  the  purpose  of  repair 
was  a  matter  within  the  jurisdiction  of  the 
Magfttrates,  and  that  they  have  exercised 
their  jurisdiction. 

Pattbson,  J. — The  whole  proceedings 
shewed  that  it  was  a  necessary  part  of  the 
inquiry  to  ascertain  the  parish  in  which 
.each  part  of  the  road  was.  I  think  there- 
fore that  the  order  was  conclmdve  within  the 
prmciple  of  ali  the  decided  cases.  I  think 
the  question  comes  within  the  principle  of 
BriUam  ▼.  Kinnaird,  The  Magistrates  of 
necessity  find  the  £ict  in  order  to  proceed 
to  divide  the  road.  Here  they  pursue  the 
fonn  giyen  by  the  act :  that  form  doed  not 
in  terms  say  that  the  road  is  in  the  one  parish 
or  the  other,  but  the  act  gives  the  Magistrates 
power  to  inquire  into  that,  and  they  are  in 
&et  bound  to  pursue  the  form  which  the  act 
gites.  If  die  form  had  been  that  of  the 
Magistrates,  I  should  have  been  of  a  differ* 
ent  opinion. 

WiLUAMS,  J.-^I  cannot  distinguish  the 
case  from  that  of  an  order  made  in  a  matter 
in  which  the  Magistrates  ate  in  terms  directed 
to  inquue,  and  everything  appears  on  the 
hce  of  die  order  to  give  Uiem  jurisdiction. 
Here  the  &ct  of  their  having  inquired  is 
not  disputed ;  and  if  we  are  now  to  inquire 
into  the  &ct  of  the  road  being  in  the  parish, 
it  is  hard  indeed  to  say  where  we  must 
stop. 

Coleridge,  J.  concurred. 

Rule  absolute. 


Bail  CouaT.'^ 

1845  (.THE     QUEEN     V.     BIRD     AND 

A     n  ^\      i  OTHERS. 

April  15.  J 

Certiorari  —  Indictment  for  Misdemea- 
nour. 

The  rule  for  a  certiorari  to  remove  an  m- 
dicimentfor  a  misdemeanour,  is  not  necessa* 
ril^  absolute  in  the  first  instance. 

Peacock  applied,  on  behalf  of  Ae  defen- 
dants, for  a  certiorari,  to  remove  an  indict- 
ment for  a  nuisance,  which  had  been  found 
at  the  Middlesex  Sessions.  He  submitted, 
that  as  it  was  a  misdemeanour,  he  was  en- 
titled to  a  rule  absolute  in  the  first  instance. 


and  cited  The  Queen  v.  Spencer  {!),  where 
Littledale,  J.  says,  *'  In  cases  of  misdemea« 
nour,  the  rule  for  a  certiorari  is  absolute  in 
the  first  instance  ;  but  in  cases  of  felony,  it 
is  a  rule  nisi." 

Coleridge,  J. — The  Master'says  that  is 
not  the  practice ;  and  I  have  known  many 
cases  myself  where'  cause  has  been  shewn 
on  such  a  rule.  It  seems  right  that  the 
prosecutor  should  have  an  opportunity  of 
giving  an  answer  to  the  application.  As 
to  the  case  cited,  taking  it  altogether,  the 
learned  Judge  seemed  to  Ihink  it  was  dis- 
cretionary. Take  a  rule,  therefore,  to  shew 
cause.     Cause  to  be  shewn  in  two  days. 

Rule  nisi  accordingly. 


1845. 
Mdy6 
June  12 


J 


THE  QUEEN  V.  THOMAS 
PAYNTER,  ESQ. 


Poor  Rate — Rateability — Occupation'^ 
Shareholders  of  Rateable  Property. 

Where  a  bridge  and  lands,  and  premises 
connected  with  it,  had  been,  in  1729,  con^ 
veyed  to  trustees,  upon  trust  to  permit  certain 
subscribers  (who  had  buik  the  bridge)  and 
their  heirs,  ^c,  to  receive  the  tolls,  and  to  have 
the  sole  management  of  the  bridge,  and  the 
shares  of  the  subscribers  had  been  subdivided 
into  a  large  number  of  shares ;  and  A.  B,  one 
of  such  shareholders,  resided  in  parish  C, 
at  one  end  of  the  bridge,  and  a  toU  coU 
lector  was  stationed  at  the  other  end  of  the 
bridge  in  parish  D  C'^Held,  that  the  sub- 
scribers were  the  occupiers  of  the  bridge  and 
tolls,  and  that  the  rate  was  well  made  upon 
them ;  and  that  a  warrant  of  distress  might 
well  issue  against  A.  B.for  the  whole  of  the 
rate. 

A  rule  had  been  obtained  for  a  writ  of 
mandamus,  directed  to  Thomas  Paynter, 
Esq.,  one  of  the  magistrates  of  the  police 
courts  of  the  metropolis,  sitting  at  the  police 
court  of  Wandsworth,  in  the  county  of 
Surrey,  comAianding  him  to  issue  his  war- 
rant of  distress  against  the  goods  of  H. 
Chasemore,  for  48i.'10«.,  being  the  amount 
assessed  upon  him,  jointly  with  others,  in  a 

(1)  8  Dowl.  P.C.  127. 
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rate  made  for  the  relief  of  the  poor  of  the 
parish  of  St.  Mary,  Putney,  in  the  said  county, 
within  the  metropolitan  police  district, 
on  the  3rd  of  October  1844.  The  affidavits 
in  support  of  the  rule  set  out  an  indenture 
of  the  11th  of  November  1729,  between  the 
commissioners' and  trustees  appointed  by 
certain  acts  of  parliament,  for  building  a 
bridge  from  Fulham  to  Putney,  of  die  one 
part,  and  Sir  Robert  Walpole,  and  twenty- 
nine  other  parties  therein  named,  being  all 
contractors  and  subscribers  for  building  the 
said  Ijridge,  of  the  second  part;  and  the 
Right  Hon.  Arthur  Onslow,  Esq.,  Speaker 
of  the  House  of  Commons,  and  thirteen 
other  persons  therein  named,  of  the  third 
part,  by  which,  after  reciting  that  it  had 
been  contracted  and  agreed  Siat  the  thirty 
subscribers  and  contractors  should  make 
and  construct  the  bridge,  according  to  the 
provisions  of  the  several  acts  of  parliament, 
and  keep  it  in  repair  for  ever,  and  that  the 
commissioners  and  trustees,  and  their  suc- 
cessors, when  the  bridge  should  have  been 
buUt,  would  convey  over  in  perpetuity  all 
the  toUs,  revenues  and  income  of  the  said 
bridge,  &c,  to  the  subscribers,  to  hold  as 
tenants  in  common^  and  not  as  joint  tenants^ 
or  as  such  snbscr^ers  should  appoint ;  and 
also,  after  reciting  that  the  subscribers  had 
subscribed  the  sum  of  30,000/.,  and  had 
paid  such  other  sums  as  they  had  contracted 
to  pay,  and  had  built  the  brieve,  the  said 
commissioners  and  trustees  granted  and 
assigned  to  the  said  A.  Onslow,  Esq.  and  the 
said  thirteen  other  trustees,  the  said  bridge, 
tolls,  revenues,  &c.,  in  fee,  upon  trust,  to 
permit  and  suffer  the  said  Sir  R.  Walpole 
and  the  other  twenty-nine  subscribers,  their 
heirs  and  assigns,  to  have,  receive,  and  take 
the  tolls  and  profits  of  the  said  bridge,  and 
to  have  the  sole  management  thereof;  the 
tolls  to  be  divided  among  the  subscribers, 
with  a  proviso,  that,  in  case  of  default  made 
by  the  subscribers,  in  the  payment  of  cer- 
tain amiual  sums,  stipulated  to  be  paid  by 
them,  the  said  A.  Onslow,  Esq.  and  the  other 
said  trustees,  their  heirs,  &:c.,  or  any  five  of 
them,  should  receive  and  take  the  tolls,  and 
have  the  management  thereof.  The  original 
thirty  shares  had  been  subdivided  amongst 
a  great  number  of  persons.  The  bridge 
united  Ihe  parish  of  Fulham,  in  the  county 
of  Middlesex,  with  the  parish  of  Putney,  in 
the  county  of  Surrey,  the  abutments,  founda- 


tion and  toll-house  on  the  Surrey  ade,  being 
in  the  parish  of  St.  Mary,  Putney ;  and  tke 
abutments,  foundadon  and   toll-house  on 
the  Middlesex  side,  being  in  the  pariah  of 
All  Saints,  Fulham.     Chasemore  was  the 
owner  or  proprietor  of  a  share  or  shares 
in  the  bridge,  and  resided  in  tb6  toll-house 
on  the  Middlesex  side,  a  collector  being 
stationed  in  the  toll-house  on  tke  Surrey 
side ;  and,  prior  to  the  month  of  Novem- 
ber  1842,   the  proprietors   of  the  bridge 
had  been  from  time  to  time  rated  to  Uie 
relief  of  the  poor  of  the  parish  of  St.  Mary, 
Putney,  and  such  rates  had  been  paid  by 
the  said  Henry  Chasemore,  on  behalf  of 
the  said  proprietors.  On  tbe  3rd  of  October 
1844,   an   assessment  was  made  for  the 
relief  of  the  poor  of  the  parish  of  St.  Mary, 
Putney,  of  Is.   in   the  pound ;    and  the 
name  of  Henry  Chasemore  appeared  amongst 
ninety-eight  others  in  the  column  set  apart 
for  the  names  of  the  occupiers  of  that  part 
of  Putney  Bridge  situate  in  the  parish  of 
Putney,  and  land,  upon  which  the  same  is 
built,  together  with  the  toll-house  and  other 
buildings,  the  amount  of  the   rate  being 
48/.  lOs.,  the  rate  being  on  all  the  pro- 
prietors jointly.     The  rate  having,  on  the 
22nd  of    November,    been    den^nded  of 
Chasemore,  who  refused  to  pay  it,  a  sum- 
mons, under  the  hand  and  seal  of  one  of  the 
Magistrates  of  the.  district,  was  issued  on 
the  16th  of  January,  directed  to  all  the  pro- 
prietors of  the  bridge,  ninety-nine  in  num- 
ber, requiring  them  to  appear  before  the 
sitting  Magistrate,  on  a  day  therein  named, 
to  shew  cause  why  they  should  not  pay  the 
said  rate,  and  on  the  given  day  the  names 
of  all  the  persons  named  in  the  rate  having 
been    called  over,   three   only,    of  whom 
Chasemore  was  one,  appeared ;  and  evidence 
was  then  given  before  the  Magistrate  of  the 
meeting  and  allowance  of  the  rate,  and  of  a 
demand  on  Chasemore ;  and  that  there  had 
been  no  appeal  against  the  said  rate,  and 
that  Chasemore  was  the  general  agent  on 
behalf  of  the    proprietors  of  the   bridge. 
Chasemore,  by  his  attorney,  took  several 
objections  to  the  rate,  which  were  overruled 
by  the  Magistrate,  who,  however,  declined 
to  issue  a  distress  warrant,  without  the  di- 
rection of  this  Court.     Chasemore  made  an 
affidavit  in  answer  to  the  rule,  in  which 
he  stated  that  he  acted  as  secretary  to  the 
proprietors,  but  not  as  general  manager; 
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that  he  paid  all  the  tolls  received  by  him 
into  a  bank,  to  be  divided  among  the  share- 
holders ;  that  he  resided  in  a  part  of  the 
toUhoiise  on  the  Middlesex  side ;  that  the 
fomitttre  was  his  own,  and  that  the  share- 
holders as  a  body  had  nothing  on  which  a 
distress  could  be  made. 

Montagu  Chambers  and  C,  Clark 
shewed  cause,  in  behalf  of  Chasemore. — The 
Magistrate  was  right  in  refusing  a  warrant 
i^ainst  Chasemcnre  alone  for  the  whole  rate, 
there  being  ninety -eight  others  mentioned  in 
the  summons. 

[Williams,  J. — ^Would  not  the  queBtion 
of  amount  be  matter  of  appeal  ?] 

K  the  Magistrate  considered  that  he  was 
not  the  occupier,  he  was  right  in  refusing 
the  warrant — MUward  v.  Caffin  ( 1 ).  Chase- 
more  was  entitled  to  have  the  exact  amount 
due  from  him  demanded  of  him — HurriU 
▼.  Wink{2)y  Harper  v.  Carr(3);  and  the 
Court  will  not  interfere  where  the  Magistrate 
has  decided  the  question — Ex  parte  Ack- 
woriA(4). 

Crov^pion  and  Pashley,  contra. — Several 
olijections  were  urged  before  the  Magistrate 
as  to  the  allowance  and  publication  of  the 
rate,  but  those  were  properly  overruled  by 
him.  The  rate  has  not  been  appealed 
against.  MUward  v.  Caffin  was  decided 
on  the  ground  that  the  party  had  no  rateable 
property  whatever. 

[WiGHTMAN,  J. — My  difficulty  is  to  see 
who  the  bridge  belongs  to.] 

It  appears  that  the  subscribers,  of  whom 
Chasemore  may  be  considered  one,  jointly 
received  the  toUs.  It  does  not  appear  that 
there  are  any  trustees  at  present  in  exist- 
ence. This  is  a  question  of  occupation,  not 
of  inhabitancy ;  and,  therefore,  not  like  the 
case  of  partners. 

[WiGHTMAN,  J. — Is  it  distinctly  made 
out  that  Chasemore  has  rateable  property 
ia  the  parish  ?] 

The  whole  property  is  rateable,  and  the 
amount  for  which  it  is  rateable  in  the  parish 
of  Putney  is  not  disputed.  It  is  imma- 
terial that  this  party  resides  in  a  toll-house 
in  another  parish. 

Moodyt  for  Mr.  Paynter.— The  Magis- 

(1)  2  W.  Bl.  1330. 

(2)  8  Taant.  369. 

(3)  7  Term  Rep.  220. 

(4)  3  Q.B.  Rep.  397 ;  i.  c  13  Uw  J.  Rep.  (n .s.) 
M.C.  38. 


trate  was  under  a  difficulty  in  issuing 
a  warrant,  as  prayed,  against  Chasemore 
only,  the  summons  being  directed  against 
all  the  ninety-nine  shareholders. 

Lord  Denman,  C.J. — This  rule  must  be 
made  absolute.  It  is  true  that  the  original 
trustees  do  not  now  appe^  to  exist,  but  if 
they  did,  they  would  hold  the  property  for  the 
benefit  of  the  shareholders  at  large :  the  latter 
are  the  occupiers,  and  are  properly  rated.  As 
to  the  objection  to  the  warrant  being  issued 
against  one,  the  answer  is,  that  here  is  a  tenant 
in  common,  who  is  rated  with  others ;  if  he 
pays  the  rate,  he  may  get  his  contribution 
from  the  other  tenants  in  common. 

Patteson,  J. — I  thought  at  first  that  the 
subscribers  had  had  nothing  to  do  with  the 
bridge,  but  that  the  trustees  appointed  under 
the  act  of  parliament  took  the  le^  estate, 
in  order  to  pay  over  the  shares ;  but  it  turns 
put  that  they  were  originally  the  owners, 
but  asssigned .  over  to  the  subscribers  or 
contractors  to  hold  as  tenants  in  common, 
the  words  used  being  to  "  hold  to  the  sub- 
scribers, &c.,  as  tenants  in  common,  Urc,  or 
as  such  subscribers  shall  appoint,"  and  that 
the  trustees  are  not  to  have  a  right  of  occu- 
pation, unless  default  is  made  by  the  sub- 
scribers in  the  payment  of  certain  sums 
they  are  charged  vnth  the  payment  of,  and 
then,  during  Uie  time  of  de&vdt,  the  trustees 
are  to  have  the  management.  I  think  there 
is  a  sufficient  occupation  shewn  by  the 
proprietors,  of  whom  ChMemore  is  one. 

Williams,  J. — This  property  is  clearly 
rateable.  Is  it  then  occupied  by  anybody?  and 
if  so,  are  the  trustees  the  occupiers,  or  the 
other  parties  who  are  called  the  subscribers  ? 
The  trustees  are  out  of  the  case  altogether ; 
the  deed  shews  that  they  have  no  interest 
as  occupiers.  The  only  doubt  is,  whether 
Chasemore  is  or  is  not  liable  to  the  warrant 
for  the  whole  rate.  I  do  not  wish  to  speak 
with  confidence  on  the  point ;  but  it  strikes 
me  that  the  question  of  occupation  is  the 
only  one  open  to  him  here,  and  that  the 
other  questions  could  only  be  matter  of 
appeal.  If  he  is  occupier  at  all  we  cannot 
here  inquire  into  the  extent  of  his  occupa- 
tion. 

WiGHTMAN,  J. — The  only  doubt  which 
could  even  exist  in  this  case  was,  whether 
Chasemore  and  the  others  were  occupiers  at 
all,  and,  therefore,  whether  they  were  rate- 
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able  at  all:  this  is  now  ascertained,  and, 
by  reference  to  the  facts  of  the  case,  and  it 
appears  that  the  shareholders  are  the  only 
parties  who  can  be  considered  as  occupiers 
at  all ;  and  if  the  whole  number  are  rateable, 
the  warrant  may  be  obtained  against  any 
one. 

Rule  absolute. 


J  12     1   ^^*  ^UKEN  V.  T.  PAYNTER,  ESQ. 

Mandamus — Return — Demurrer. 

After  a  demurrer  to  a  return  made  to  a 
mandamus  by  the  party  to  whom  it  is  di^ 
rectedf  the  Court  will  let  in  the  party  really 
interested  to  make  a  return. 

A  writ  of  mandamus  issued  to  Mr.  Payn«- 
ter,  in  pursuance  of  the  decision  in  the 
preceding  case,  on  the  15th  of  May,  to 
which,  on  the  2drd  of  May,  Mr.  Paynter 
made  a  return.  To  this  return  the  prose* 
cutors  demurred.  A  rule  nisi  was  subse* 
quently  obtained  on  the  part  of  Chasemore 
calling  on  the  prosecutors  to  shew  cause 
why  he  should  not  be  permitted  to  frame 
an  additional  return  to  the  mandamus. 

Crompton  and  Pashley  (June  12)  shewed 
cause. — The  application  is  too  late.  Chase- 
more  appeared  by  counsel  to  shew  cause 
against  the  issuing  of  the  writ,  and,  if  he 
desired  to  make  the  return,  should  hare 
applied  to  do  so  at  the  tfme  the  rule  for  the 
mandamus  was  made  absolute ;  or  at  least 
he  should  have  made  the  application  before 
the  return  was  demurred  to.  By  the  stat. 
1  Will.  4.  c.  21..  s.  4,  the  Court  is  em- 
powered to  grant  relief,  and  make  rules  as 
to  third  parties  against  whom  a  writ  of 
mandamus  is  not  directly  issued,  as  they 
may  to  parties,  under  the  Interpleader  Act. 
An  application  under  the  Interpleader  Act 
must  be  made  before  plea.  No  grounds 
are  stated  for  the  application,  nor  is  there 
any  affidavit  negativing  collusion  with  the 
Magistrate,  for  the  purpose  of  delay. 

Montagu  Chambers^  contra,  was  not 
heard. 

Lord  Denuak,  C.J. — I  cannot  see  that 
the  prosecutor  can  lose  anything  by  con- 
senting to  this  application.  If  we  saw  that 
any  unfair  advantage  was  given  to  Chase- 


more,  who  is  the  substantial  defendant  in 
the  case,  even  if  the  prosecutors  lost  any  time 
by  allowing  him  to  join  in  the  return,  or  if 
there  was  any  reason  to  apprehend  any 
frivolous  objection  was  to  be  raised,  I  shotld 
be  disposed  not  to  accede  to  this  application. 
We  should  look  narrowly  at  these  cases, 
to  see  that  prosecutors  are  not  damnified  by 
our  allowing  parties  to  come  in  and  frame 
the  return  to  the  mandamus.  As  I  do  not 
see  this  in  the  present  case,  I  think  the 
application  should  be  granted. 

Patteson,  J. — The  application  is  for  an 
additional  return.  The  act  of  1  WHl.  4. 
c.  21.  gives  us  no  power  to  allow  that.  It 
is  true  that  it  could  not  very  well  have  been 
asked  that  the  applicant  should  frame  the 
return,  the  return  having  already  been 
made.  The  return  must  be  framed,  stating 
the  &cts,  and  incorporating  the  Magistrate's 
return. 

Williams,  J.  concurred. 

Coleridge,  J. — The  demurrer  need  not 
be  done  away  with.  The  prosecutor  can 
still  demur  to  the  return  of  the  Magistrate. 

Rule  absolute  accordingly. 


1845.  .  \  THE  QUEEN  V.   THE  INHABIT- 

May  28.  J        ants  of  cuddington. 

Settlement  by  Estate — Payment  of  Ac* 
hnowledgment  to  Lord  ef  Manor. 

A^  in  1769,  inclosed  a  piece  of  land  from 
the  waste,  and  built  a  cottage  thereon,  in 
which  he  resided  sixty  years.  During  the 
whole  time  a  yearly  rent  of  2s.  6d,  was  paid 
by  A,  to  the  lord  of  the  manor  for  the  cot- 
tage ;  and  on  a  further  inclosure  of  land  for 
a  garden,  the  rent  was  increased  to  Ss.  :— 
Held,  that  A,  gained  no  settlement  thereby. 

On  an  appeal  against  an  order  of  two 
Justices  of  itie  county  of  Chester,  whereby 
the  township  of  Cuddington  was  adjudged 
to  be  the  last  legal  settlement  of  William 
Tomlinson,  a  pauper  lunatic,  and  the  over- 
seers of  that  township  were  ordered  to  pay 
certain  sums  of  money  for  his  removal  to 
the  county  lunatic  asylum,  and  for  his 
maintenance  therein,  the  Sessions  confirmed 
the  order,  subject  to  the  opinion  of  the 
Court  on  the  foUowing — 
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CASE. 

The  grandfather  of  the  pauper,  some  time 
previous  to  the  year  1 769,  had  inclosed  a 
piece  of  ground  from  the  waste  land;  in  the 
township  of  Cuddington,  belonging  to  the 
lord  of  the  manor,  and  had  built  a  cottage 
diereon,  in  which  he  continued  to  reside  till 
his  death,  in  the  year  1828  or  1829.  It 
appeared  by  the  production  of  receipts, 
which  were  proved  by  the  mother  of  the 
pauper  to  have  been  found  amongst  her 
husband's  lathe's  papers  at  his  death,  that 
(k  some  time  a  yearly  rent  of  2«.  6^^.  was 
paid  to  the  lord  of  the  manor,  William 
Drake,  Esq.,  which,  on  a  further  inclosure 
of  land  for  a  garden,  had  been  increased  to 
St.,  sixpence  being  added  for  the  garden. 
One  of  the  earlier  receipts  so  produced  was 
as  follows : — 

"September  26,  1769.  Received  of 
James  Tomlinson  the  sum  of  2s,  6d.,  being 
a  year's  cottage  rent  due  to  William  Drake, 
Esq.  at  Lady-day  next. 

••  Thomas  Roylance." 

It  was  also  proved  by  the  mother  of  the 
pauper  that  her  husband  was  the  only  son 
and  heir-at-law  of  the  grandfather,  after 
whose  death,  about  the  year  1829,  she  and 
her  husband's  £uoily  went  to  live  in  the 
said  cottage,  and  resided  there  for  thirteen 
years;  that  her  husband  was  wo^ng  in 
another  township,  and  came  over  to  the 
cottage  every  Saturday,  and  remained  diere 
tiU  the  Monday  morfiing ;  and  so  continued 
to  reside,  from  the  Saturday  to  the  Monday, 
for  several  years,  down  to  the  time  of  his 
death.  During  the  whole  of  this  time  the 
yearly  rent  of  Ss,  was  always  paid  to  the 
lord  of  the  manor;  she  had  latterly  paid 
it  herself  to  the  agent,  and  during  the 
last  year  the  agent  had  spoken  of  raising 
the  rent.  Upon  this  evidence  the  respon- 
dents contended  that  the  pauper  had  a  deri- 
vative settiement  in  the  appellant  township, 
neither  he  nor  his  father  having  gained  any 
settlement  in  their  own  right. 

The  question  for  the  opinion  of  the  Court 
was,  "whether,  under  the  circumstances 
stated,  the  Sessions  were  right  in  deciding 
that  the  pauper  was  settled  in  the  appellant 
township.  If  this  Court  should  be  of  opinion 
that  he  was  so  settled,  then  the  order  of 
Sessions  was  to  be  confirmed.  If  not,  the 
order  of  Sessions  was  to  be  quashed. 


Townsend,  in  support  of  the  order  of 
Sessions. — The  Sessions  drew  the  proper  in- 
ference from  the  evidence.  Payment  of  an 
unvaried  rent  for  a  long  series  of  years  to 
the  lord  of  a  manor  is  evidence  of  a  title  in 
him  to  the  rent  only,  and  not  to  the  land, 
for  the  presumption  is  that  the  rent  is  a 
quit  rent — Doe  d.  Whittick  v.  Johnson  (1). 
The  present  case  is  still  stronger  than  Doe 
d.  Whittick  V.  Johnson,  for  here  the  pay- 
ment has  been  for  nearly  seventv  years. 

[Pattbson,  J. — The  authonty  of  that 
case  has  been  shaken,  if  not  overruled. 
Besides,  here  the  ori^  of  the  payment  of 
the  rent  is  shewn :  it  was  a  compensation 
to  the  lord  for  the  inclosure  from  the 
waste.] 

The  Court  will  be  slow  to  remove  a 
pauper,  after  a  possession  of  more  than 
twenty  years —  The  King  v.  Bitton  (2).  In 
The  King  v.  Garway  (8),  although  a  pau-» 
per  had  paid  an  acknowledgment  of  2s.  6d. 
to  the  lord  of  the  manor  for  thirty  years,  in 
respect  of  a  cottage  erected  on  the  waste  - 
by  his  fsither,  he  was  held  to  have  gained  a 
settiement  thereby. 

[Patteson,  J.— What  state  of  things  do 
you  suppose  the  Court  below  to  have  pre- 
sumed ?] 

A  licence  from  the  lord  may  be  pre- 
sumed. 

[Patteson,  J. — But  in  The  King  v.  Hom^ 
don  on  the  Hill{4\  it  was  held  that  the 
grant  of  a  licence  from  the  lord  to  erect  a 
cottage  and  inclose  a  piece  of  ground,  ren- 
dering an  annual  rent,  did  not  confer  a  set- 
tlement on  the  grantee,  though  he  built  the 
cottage  and  resided  therein  more  than  a 
year.  Is  the  Court  to  presume  a  grant  by 
deed,  reserving  a  rent-charge?  Can  any 
instance  be  found  of  the  creation  of  a  quit- 
rent?] 

Whateley  andEgertonf  contra. — The  pay- 
ment in  this  case  was  not  a  quit-rent,  but 
an  acknowledgment  of  the  lord's  title ;  the 
sum  paid  was  increased  wheh  the  garden  was 
added*  But  even  if  it  was  a  quit-rent,  no 
settlement  was  acquired,  for  in  the  absence 
of  a  custom  for  that  purpose  the  lord  cannot 
make  a  new  grant  of  copyhold — The  King 

m  Gow.  N.P.C.  173,  cited  in  WoodfalPs 
Landlord  and  Tenant,  p.  264. 

(2)  Burr.  S.C.  681. 

(3)  Ibid.  632. 

(4)  4  Man.  &  Selw.  562. 
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V.  Homchurch  (5).  In  The  King  v.  Bitton^ 
there  had  been  adverse  possession  without 
any  payment  whatever,  for  more  than 
twenty  years.  And  in  The  King  v.  Gar- 
way^  the  pauper's  father  had  been  in  pos- 
session for  thirty  years  without  any  pay- 
ment of  rent.  The  pauper  in  that  case, 
therefore,  had  a  good  settlement  by  descent, 
though  he  afterwards  by  some  mistake  paid 
an  acknowledgment  for  the  premises.  (They 
were  then  stopped.) 

Lord  Denman,  C.  J. — Thfe  Sessions  here 
had  no  materials  on  which  to  found  the  de- 
cision to  which  they  came.  The  origin  of 
these  payments  was  proved,  aAd  they  were 
clearly  an  acknowledgment  of  fhe  lord's 
title  during  the  whole  time  the  grandfather 
was  in  possession.  There  was,  therefore, 
no  adverse  possession,  as  there  was  in  the 
case  of  The  King  v.  Garway, 

The  rest  of  the  Court  concurred. 


Order  quashed. 


1844.  ") 

lay  10.  f 

1845.  r 
^uly9.  3 
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Commitment  —  Conviction  —  Trespass — 
Magistrate,  bond  fide  Intention  of,  in  Act 
done  under  Statute, 

The  Turnpike  Jet,  4  Geo.  4.  c.  95.  s.  30, 
enacts,  "  That  if  any  collector  of  tolls  shall 
demand  and  take  from  any  person  a  greater 
or  less  toll  than  he  shall  be  authorized  to  do 
by  the  powers  of  any  act,  or  of  the  orders  and 
resolutions  of  the  trustees  or  commissioners 
in  pursuance  thereof,  then  and  in  every  such 
case  he  shall  forfeit  5/." 

A  warrant  of  commitment  under  this  sta^ 
iute  stated,  "  that  J.  S,  (a  collector)  did 
suffer  and  permit  A,  B.  to  pass  through  the 
turnpike  gate  with  a  cart,  S^c,  on  payment 
of  the  sum  of  4d.  as  toll,  ^c,  the  legal  toll 
due  and  payable  being  6d." 

The  conviction,  on  which  the  commitment 
was  founded,  stated,  that  J,  S,.  did  demand 
and  take  from  A,  B,  a  certain  toll,  to  wit,  the 
toll  or  sum  of  4d,for  a  certain  horse  drawing 
a  cart ;  for  which  said  horse  drawing  such 

(5)  2  B.  &  Aid.  189. 


cart  a  certain  toll,  to  wit,  the  sum  of  6d,  was 
then  and  there  payable  by  the  said  A,  B; 
the  said  toll  or  sum  of  4d.  so  demanded  and 
taken  by  the  said  J.  S.  then  and  there  being 
a  less  toll  than  the  said  J.  S,  was  authorized 
to  take  for  the  cause  aforesaid,  by  virtue  of 
the  powers  of  any  act,  or  of  the  orders  and 
resolutions  of  the  trustees  or  commissioners 
of  the  said  turnpike  road,  made  in  pursu^ 
ance  thereof,  ^c. 

An  action  of  trespass  having  been  brought 
against  the  Magistrates  who  signed  the  war- 
rant  for  imprisonment  under  it, — Held,  first, 
that  the  commitment  might  be  considered  as 
describing  an  offence  within  the  act  of  4  Geo. 
4.  c.  95.  s.  30.  with  sufficient  certainty; 
secondly,  that,  at  all  events,  the  conviction 
was  clearly  good,  and  that  the  warrant  of 
commitment  was  supported  by  it. 

The  jury  having  found  thai  the  defendants 
bona  fide  believed  that  they  were  putting  the 
act  of  parliament  in  cxect<<ion— quaere,  •/ 
that  would  be  a  good  defence  under  the  \41th 
section,  which  provides  for  cases  of  action 
brought  for  things  done  in  pursuance  of  the 
ad? 

Trespass  for  assault  and  false  imprison- 
ment. 

Plea,  not  guilty,  by  statute. 

At  the  triad,  before  Coleridge,  J.,  at  the 
Summer  Assizes  for  Devon,  1843,  it  ap- 
peared that  the  plaintiff,  who  was  a  toll 
collector,  had  been  imprisoned  under  the 
following  warrant  of  commitment  under  the 
4  Geo.  4.  c.  95.  s.  30(1);  the  defendants 

(1)  Which  enacts,  "  That  if  any  collector  of  the 
■aid  tolls  shall  demand  and  take  a  greater  or  less 
toll  from  any  person  than  he  shall  be  aathorized  to 
do  by  virtue  of  the  powers  of  any  act,  or  of  the 
orders  and  resolutions  of  the  trustees  or  commis- 
sioners made  in  pursuance  thereof then  in 

ererj  such  case  every  such  toll  collector  shall  for- 
feit and  pay  any  sum  not  exceeding  5/.  for  erery 
such  offence."  The  3  Geo.  4.  c  126.  i.  147.  pro- 
vides, '*  'lliat  if  any  action  or  suit  shall  be  com- 
menced agaiost  any  person  for  anything  done  in 
pursuance  of  this  set.  then  and  in  <Bvery  such  case 
such  action  or  suit  shall  be  commenced  or  prose- 
cuted within  three  months  after  the  fact  committed, 
and  not  afterwards,  and  shall  be  brought  In  the 
county  or  place  where  the  cause  of  action  shall  have 
arisen,  &o.,  and  the  defendants  in  such  action  shall 
and  may  plead  the  general  issue  and  give  the  special 
matter  in  evidence,  &c  ....  and  if  the  matter  or 
thing  complained  of  shall  appear  to  hate  been  done 
under  the  authority  and  in  the  execution  of  the 
act ... .  then  the  jury  shall  find  for  the  defendant 
or  defendants,'*  &c. 
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tlio  signed  the  warrant  being  two  magis- 
trates for  ^  county  of  Devon. 

"Coonty  of  Devon,  to  wit.— To   the 
constable  of    Chudleigh  and  the   keeper 
of  the  common  gaol  of  Exeter. — ^Whereas 
Joseph  Stamp,  of  the  parish  of  Chudleigh 
albieBBid,   was,  on   thd   10th  of  October 
1842,  convicted  before  us,  two  of  her  Ma- 
jes^'s  Justices,  &c,  upon  the  oath,  &c., 
kar  that  he,  the  said  J.  Stamp,  being  collec« 
t(ff  of  the  tolls  of  the  turnpike  gate  called, 
&c,  did,  on  &c.  su£fer  and  permit  Owen 
Cadey,  John  Lee  and  James  Palmer,  to 
past  throu|^  the  said  turnpike  gate,  with  a 
cart,  drawn  by  one  horse,  on  payment  of 
the  sum  of  4d,  as  toll  for  the  said  cart 
dnwn  by  one  horse,  the  legal  toll  due  and 
payaUe  in  respect  of  the  said  cart  drawn 
by  one  horse  being  Bd,^  contrary  to  the 
statute  in  ti^  case  made  and  provided.  By 
reason  idtereof  the  said  J.  Stamp  has  for- 
mated the  sum  of  6/.    And  whereas  on  the 
Sad  day  of  January  1843,  we  did  issue  our 
wanrant,  &c.  to  the  constable  of^  &c.  to 
levy  the  sum  of  5^     [The  warrant  then  pro- 
ceeded in  the  form  given  by  8  Qeo*  4.  c.  126. 
to  state  that    no    sufficient  distress  was 
found.]    These  are,  therefore,  to  command 
you,  &c.  to  apprehend,  &c.     GKven  under 
onr  hands  and  seals  this  10th  day  of  Octo- 
ber 1842. 

*^  John  Sweetiand  (l.s.) 
"  G.  S.  Curtis  (l.8.)" 

The  foUowiog  conviction  was  also  put 
10  ;— 

"  County  of  Devon  (to  wit). — ^Be  it  re- 
membered, that  on  the  10th  day  of  October, 
in  the  sixth  year,  &c.,  Joseph  Stamp,  of 
ftc,  coUector,  ftc,  is  convicted  before  us, 
J.  S.  and  G.  S.  C,  two  &c.,  for  that  he, 
the  said  Joseph  Stamp,  on  &c.,  at  &c.,  being 
then  and  there  collector  of  tolls  at  a  certmn 
u^  gate,  then  called  &c.  upon  a  certain 
turnpike  road,  then  leading  firom  &c.  to  &c. 
did  demand  imd  take  fnm  one  John  Lee, 
at  the  said  gate,  a  certain  toll,  to  wit,  the 
toll  or  sum  of  4d,  as  and  for  a  toll  then  and 
there  payable  by  the  said  John  Lee,  at  such 
gate,  lor  a  certain  horse  then  and  there 
drawing  a  certain  cart  upon  two  wheels 
only,  and  which  said  cart  was  then  and  there 
drawn  by  such  one  horse  ordy,  and  driven 
by  him  ihe  said  J.  Lee  (one  O.  C.  and  one 
J.  P.  bemg  then  and  there  in  the  said  cart 
with  the  said  J.  Lee,)  in,  along  and  over 
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the  said  turnpike  road,  and  for  which  said 
horse  drawing  such  cart  a  certain  toll,  to 
wit,  the  sum  of6d.  was  then  and  there  pay- 
able by  the  said  J.  Lee,  the  said  toll  or  sum  of 
4d,  so  demanded  and  taken  by  him,  the  said 
J.  Stamp  as  aforesaid,  then  and  there  being 
a  less  toll  than  the  said  J.  Stamp  was  then 
and  there  authorized  to  take  for  the  cause 
aforesaid,  by  virtue  of  the  powers  of  any  act, 
or  of  the  oilers  and  resolutions  of  the  trus- 
tees or  commissioners  of  the  said  turnpike 
road,  made  in  pursuance  thereof,  contrary 
to  the  form  of  the  statute  made  in  the 
4  G^.  4.  intituled,  &c.  And  we  do  hereby 
declare  and  adjudge  that  the  said  J.  Stamp 
hath  forfeited  for  his  said  offence  the  sum  of 
5/.  Given*  under  our  hands  and  seals,  &c. 
"  J.  S.  (l.8.) 
"  G.  S.  C.  (l.s.)" 

For  the  plaintiff  it  was  objected,  that  the 
commitment  was  wholly  bad,  as  it  did  not 
follow  the  words  of  the  act  of  parliament, 
or  describe  an  offence  within  it,  nor  indeed 
refer  to  any  act  of  parliament  with  certainty ; 
secondly,  that  it  was  not  supported  by  the 
conviction ;  thirdly,  that  the  conviction 
itself  was  bad,  for  not  setting  out  the  order 
of  the  commissioners,  fixing  the  toll  at  6d. 
— Newman  v.  the  Earl  of  Hardwicke  (2), 
The  King  v.  Nield(S). 

The  Judge  overruled  the  formal  objections 
on  reference  to  the  137th  section  of  the  act; 
and,  with  reference  to  the  147th  section,  he 
told  the  jury  that  if  they  thought  the  de- 
fendants bond  fide  believed  that  they  were 
putting  the  power  of  the  act  in  force,  they 
must,  at  all  events,  find  for  the  defen- 
dants. 

A  verdict  having  passed  for  the  defen- 
dants, 

Rogers f  in  Michaelmas  term,  1848,  ob- 
tained a  rule  nisi  for  a  new  trial,  on  the 
ground  of  misdirection ;  against  which,  at 
die  sittings  after  Easter  term,  1844, 

Cockbumf  Bevan  and  Montague  Smith 
shewed  cause. — ^First,  the  commitment  is 
correct  in  form.  It  substantially  describes 
an  offence  under  the  act  of  parliament. 
The  substance  of  the  oflfence  is  the  taking 
of  less  than  the  legal  toll.  That  offence  is 
substantially  stated  in  the  commitment— 

(2)  8  Ad.  &  El.  124 ;  a.  c.  7  Law  J.  Rep.  (n.s.) 
M.C.  101. 

(3)  6  East,  417. 
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Ooffs*8  ca8e(4\  Rogers  v.  Jones  (6).  The 
conviction  states,  that  the  defendant  took  a 
toll  less  than  was  required,  and  it  further 
goes  on  to  state  what  the  larger  toll  was 
that  he  ought  to  have  taken. 

[Coleridge,  J. — How  could  we  see,  upon 
the  conviction  heing  hrought  up,  that  the 
toll  which  he  took  was  not  the  proper  toll  ?] 

That  would  be  matter  of  proof.  The 
conviction  follows  the  form  given  in  the 
statute  as  far  as  it  goes ;  it  may  indeed  be 
said  to  set  out  more  than  was  necessary,  as 
it  is  not  necessary  to  set  out  that  which 
is  matter  of  evidence,  and  not  required 
by  the  statute— C^it^  v.  Payne{6),  The 
King  v.  Judd  (7).  If  the  conviction  be 
good,  the  commitment,  which  need  not  be 
so  precise  as  the  conviction,  is  supported 
by  itr^Daniell  v.  Philipps  (8),  The  King 
V.  Taglor  (9),  The  King  v.  Rogers  (10). 
But,  lastly,  the  Magistrates  having  clearly 
acted  in  the  bond  fide  belief  that  they  were 
acting  in  the  execution  of  the  power  of  the 
act  of  parliament,  are  entitled  to  a  verdict 
under  ^e  147th  section. 

[Lord  Denman,  C.J. — That  bond  fide 
belief  might  entitle  them  to  notice  of  action.] 

Here  ^e  147th  section  operates  as  a  de- 
fence to  the  action,  in  addition  to  the  requi- 
sition of  notice.  The  cases  which  have  been 
decided  on  the  subject  of  notice,  therefore, 
apply  to  the  defence  on  the  menUh^WeUer 
Y.Toke{U),  Davisy.  Capper (12\Beechey 
V.  Sides  {IS),  Jones  v.  Goodag  (14),  Conn 
V.  CUpperUm  (15),  Norris  v.  Smith  (16), 
Lard  Oakleg  v.  the  Kensington  Canal 
Compang  {17),  WeUsY.Odg  (IS).   Magis- 

(4)  8  Mm.  &  Selw.  208. 

(6)  8  B.  &  C.  409  ;  b.  c  8  Law  J.  Rep.  K.B.40. 

(6)  1  Q.B.  lUp.  712 ;  8. 0. 10  Law  J.  Rep.  (n.s.) 
M.C.114. 

(7)  2  East,  P.O.  1018. 

(8)  1  Cr.  M.  &  R.  662 ;  a.  e.  4  Law  J.  Rep.  (n.b.) 
M.C.  67. 

(9)  7  D0WL&R7L622. 

(10)  1  Ibid.  165. 

(11)  9  East,  864. 

(12)  10  B.  &  C.  28 ;  s.  6.  8  Law  J.  Rep.  M.C.  67. 
(18)  9  Ibid.  806 ;  8.  a  8  Law  J.  Rep.  K.B.  71. 

(14)  9Mee.  &  Wela.  786;  8.c.llLaw  J.  Rep. 
r(ic.B.)  Ezch.  297. 

(15)  10  Ad.  &  £1.  582;  s.  0.  8  Uw  J.  Rep. 
(N.8.)  Q.B.  268. 

(16)  Ibid.  188;  8.e.8UwJ.Rep.(N.8.)Q.B.274. 

(17)  5  B.  £c  Ad.  138 ;  a.  c  2  Uw  J.  Rep.  (n.8.) 
K.B.  208. 

(18)  2  Cr.  M.  fit  R.  128;  s.c.  4Law  J.  Rep.  (n.s.) 
Ezch.  149. 


trates  never  would  be  safe  in  acting  under 
the  statute,  unless  the  statute  were  held  to 
protect  them  where  they  act  bond  fide. 

Rogers  and  Cornish,  contra. — First,  the 
commitment  is  bad,  and  is  not  supported  by 
the  conviction.  The  commitment  does  not 
state  anything  which  amounts  to  an  offence. 
The  words  or  the  substance  of  the  act  should 
be  adhered  to ;  the  offence  is  the  "  demand- 
ing and  taking."  The  commitment  stated 
an  offence  of  omission,  not  of  commissicm, 
and  is  a  material  and  &tal  variance  from  the 
statute— DavMon  v.  OiU  (19),  Wickes  v. 
Chttterbuek  (20),  GrijffUh  v.  Harris  (21). 
It  should  at  all  events  bring  the  offence 
within  the  statute-^-r^^  King  v.  Judd. 
The  commitment  also  varies  from  the 
conviction,  and  is  therefore  l>ad  ;  and 
the  Court  will  make  no  presumption 
to  support  it — Re  Elmg  and  Sawyer  (22), 
Rogers \,  Jones,  The  Oieenv.  Chaneg{2Z). 
It  is  not  identified  as  a  commitment  under 
this  particular  conviction;  as  for  anything 
that  appears  it  might  be  for  something 
done  under  some  other  act  of  parliament. 
But,  secondly,  the  conviction  is  also  bad 
for  not  setting  out  the  order  of  the  commis- 
sioners, if  sttdi  there  were,  giving  the  mini- 
mum toll. 

[Coleridge,  J.— -If  it  had  set  out  an 
order  for  a  less  sum  to  be  taken,  still  it 
must  have  gone  on  furUier  to  state  that  there 
was  no  actor  order  giving  a  still  less  toll.] 

Enough  should  be  stated  to  shew  a  de- 
parture from  the  acts  of  parliament,  and  the 
orders  of  the  commissioners.  In  Newnusn 
V.  the  Earl  of  Hardmcke  (24),  a  con- 
viction under  11  Geo.  4.  c.  64.  and  4  &  5 
Will.  4.  c  85«  against  a  party  for  selling  beer 
to  be  consumed  on  his  premises  ''  at  a  time 
declared  to  be  unlawful  by  an  order  of  the 
Justices  for  the  county,"  was  held  bad  mThe 
KingY,  iVieM(25),aswa8al8oaoonvictionfbr 
entering  into  an  agreement  "  for  controuling^ 
A.  B.  a  manu£EU^urer,  &c."  without  stating 


(19)  1  EMt,  69. 

(20)  2  ~ 


,_.,  2Bing.  488;  LcSUw  J.  Rep.C.P.  67. 

(21)  1  Mee.  &  Wels.  885  ;■.  0.  6  Law  J.  Rep« 
(M.8.)  M.C.  29. 

(22)  1  Ad.  8c  £1.  848;  S.C  8  Law  J.  Rep.  (n.8.) 
K.B.  199. 

(23)  6  DowL  P.O.  281 ;  •.  0. 7  Uw  J.  Rep,  (ma) 
M.C.  65, 

(24)  8  Ad.  &  £L  124 ;  8.  c.  7  Law  J.  Rep.  (n.s.) 
M.C.  101. 

(28)  6  East,  417. 
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the  agreement.     The  cases  of  The  Queen 
?.  ^ott(26).  The  Queen  v.  Chaney,  The 
Queen  t.  King  (27),   The  King  v.  James 
(28),  are  clear  authorities  that  whether  the 
eoniiction  be  right  or  wrong,  the  Court  will 
not  rapport  a  commitment  which  on  the 
&ee  of  it  is  not  supported  by  the  provisions 
of  the  statute  under  which  it  is  drawn. 
Hen,    lastly,    the    defendants    are    not 
protected  by  the  147th  section.     To  hold 
them  protected  would   be    to  render  nu- 
gatory   all    the    acts    which  have    been 
pasted,  making  notice  to  Magistrates  ne- 
cessary before  bringing  action,  and  giving 
diem  Uie  opportunity  of  tendering  amends. 
To  give  immunity  to  Magistrates  was  not 
the  object  of  the  act.     When  a  Magistrate 
acts  under  a  bond  fide  belief  that  he  is  pro- 
cee£iig  in  pursuance  of  a  statute,  he  is 
undoabtedly  entitled  to  notice— iSeoc^  v. 
Cowmeadow  (29),  Ballinger  v.  Ferrie  (SO); 
bat  whether  a  defendant  is  entitled  to  a 
▼eidict  on  the  merits,  and  whether  he  is 
entitled  to  notice,  are  very  different  inquiries 
^Wedgev.  Berkeley  (Si).  No  case  has  yet 
gone  the  length  of  deciding  that  a  b&ndfide 
belief  by  the  Magistrate  that  he  is  acting 
m  porsuance  of  a  statute,  is  a  defence  on 
the  merits.     Such  a  construction  would  do 
>way  with  the  necessity  for  notice  in  almost 
every  case,  and  saddle  a  plaintiff  with  treble 
costs. 

Cur.  adv.  vuU. 

The  judgment  of  the  Court  was  now  de- 
livered by— 

Lord  Denman,  C.  J.— This  was  an  action 
tried  before  my  Brother  Coleridge,  at  the 
Devon  Summer  Assizes  for  1843.  The 
defendants  were  Magistrates  of  the  county, 
who  pleaded  the  general  issue,  by  statute, 
to  a  declaration  for  assault  and  false  im- 
prisonment. The  cause  of  action  was  a 
commitment  on  a  conviction  for  an  alleged 
offence  against  the  Turnpike  Act,  4  Geo.  4. 
c  96.  s.  30.  The  defendants  relied,  first, 
on  the  conviction,  to  which,  as  wdl  as  to 

(26)  4  Q.B.  Rep.  768 ;  s.  o.  12  Law  J.  Rep.  (n.8.) 

(27)  18  Uw  J.  Rep.  (n.8.)  M.C.  48. 
(28)Cald.458. 

(29)  6  Ad.  &  EL  661. 

(30)  I  Mee.  &  WeU.  628^  8.c.  5  Uw  J.  Rep. 
(M.S.)  M.C.  133. 

(31)  6  Ad.  &  EL  668 ;  s.  c.  6  Law  J.  Rep. 
(ma)  M.C.  86. 


the  commitment,  objections  were  made; 
and,  secondly,  on  the  147th  section  of  3 
Geo.  4.  c.  126,  which  is  incorporated  with 
4  Geo.  4.  c.  95.  The  Judge  overruled  the 
objections  to  the  commitment  and  convic- 
tion, but  he  thought  the  defendants  would 
be  entitled,  at  all  events,  to  a  verdict,  by 
virtue  of  the  section  above  mentioned,  if 
the  jury  thought  that  they  acted  bond  fide 
in  the  belief  that  they  were  putting  in  exe- 
cution the  first>-mentioned  act*  The  jury 
found  very  properly  that  they  were  so,  and 
the  verdict  passed  for  them.  A  new  trial 
was  moved  for,  on  objections  to  both  rulings. 
The  latter  was  principally  discussed  on  the 
aigument,  but  both  were  discussed,  and  we 
were  willing  to  decide  the  case  on  that  latter 
point  as  one  of  very  general  importance ; 
but,  after  much  consideration  and  long  delay, 
we  have  found  difficulty  in  agreeing  on  the 
proper  conclusion  to  come  to,  and  we  there- 
fore proceed  to  the  examination  of  the  other 
point.  The  conviction  passed  <hi  the  30th 
section,  and  the  offence  is  thus  described 
therein: — *' Shall  demand  and  take  a  greater 
or  less  toll  firom  any  person  than  he  shall 
be  authorised  to  do  by  virtue  of  the  powers 
of  that  act,  or  of  the  orders  and  resolutions 
of  the  trustees  or  commissioners  made  in 
pursuance  thereof."  By  the  37th  section  it 
is  provided,  that  *'  no  proceeding  taken  in 
pursuance  of  the  act  shall  be  quashed  or 
vacated  for  want  of  form. ' '  The  warrant  of 
commitment  stated  the  offence  thus : — "  He 
did  su£fer  and  permit  three  persons  (named) 
to  pass  tiurough  the  said  turnpike  gate  with 
a  cart  drawn  by  one  horse,  on  payment  of 
the  sum  of  4d.  as  toll  for  the  said  cart 
dravm  by  one  horse,  the  legal  toll  due  and 
payable  in  respect  of  the  said  cart  drawn  by 
one  horse  being  the  sum  of  6d.,  contrary  to 
the  statute.*'  It  was  objected  that  this  dis- 
closed no  offence  against  the  statute,  for 
that  to  suffer  and  permit  one  to  pass  on 
payment  of  a  smaller  toll  was  not  to  demand 
and  take  it.  It  may  be  doubted,  perhaps, 
whether  the  words  "demand"  and  *'take*'  are 
to  be  referred  severally  to  the  two  cases  which 
follow,  of  greater  or  less  toll,  or  whether 
they  do  not  altogether  express  a  complefiB 
act  of  asking  for  and  receiving ;  but  in 
either  way  the  word  take  vrill  denote  no 
more  than  receive,  without  any  notion  of 
force  or  compulsion.  Nothing  bound  the 
Magistrates  to  use  the  very  words  of  the 
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statute,  although  it  is  always  better  to  do 
so  when  they  themselves  sufficiently  describe 
the  offence,  and  giving  to  the  words  the 
sense  of  simply  receiving.  We  think  the 
language  of  die  commitment  quite  equiva- 
lent. The  toll-keeper  who  suffers  a  tra- 
veller to  pass  on  payment  of  a  smaller  toll 
than  the  legal  one,  does,  in  fact,  ask  for  and 
receive  that  toll.  But  it  is,  perhaps,  not 
necessary  to  decide  this  point,  because  the 
defect  in  question,  assuming  it  to  be  one,  is 
certainly  cured  by  the  conviction,  if  that  be 
itself  sustainable,  for  in  that  the  words  of 
the  act  are  followed,  and  the  statement  is 
that  he  did  "  demand  and  take,"  &c.  But 
then  it  was  argued,  that  both  the  warrant 
and  conviction  were  open  to  another  objec- 
tion. The  statute,  it  has  been  seen,  prohibits 
the  taking  a  greater  or  less  toll  than  the 
collector  shall  be  authorized  to  do  by 
virtue  of  the  powers  of  any  act,  or  of  the 
order  and  resolution  of  the  trustees  or 
commissioners,  made  in  pursuance  thereof. 
The  warrant,  stating  that  the  toll  taken  was 
4d.f  adds,  '*  the  legal  toll  due  and  payable, 
*&c.,  being  6d.**  The  conviction  describes  it 
thus :  "  for  which  said  horse  drawing  such 
cart  a  certain  toll,  to  wit,  the  sum  of  6d.f 
was  then  and  there  payable  by  the  party, 
the  smaller  toll  or  sum  of  4d,  so  demanded 
and  taken  by  the  said  J.  Stamp  then  and 
there  being  a  less  toll  than  he  was  then  and 
there  authorized  to  take  for  the  cause  afore- 
said, by  virtue  of  the  powers  of  any  act,  or 
the  orders  and  resolutions  of  the  trustees  or 
commissioners  of  the  said  turnpike  road, 
made  in  pursuance  thereof."  Assuming  it 
is  not  enough  in  the  warrant  to  say  the 
legal  toll  was  6(1.,  here  again  it  is  clear  that 
the  conviction,  if  itself  sufficient,  will  cure 
the  defect.  The  objection  to  the  conviction 
was  not  very  clearly  put  We  understand 
it  to  be,  that  some  reference  should  have 
been  made  on  the  face  of  the  instrument 
to  the  local  act,  or  to  the  resolution  of  the 
trustees,  which  fixed  the  minimum  toll,  so 
that  it  would  have  appeared  that  6d,  was 
that  minimum,  below  which  the  plaintiff 
could  not  legally  demand  and  take. 

Now,  it  is  to  be  observed,  if  the  resolu- 
tion had  been  set  out  at  length,  fixing  the 
toll  at  6d.,  still  the  nature  of  the  offence 
described  in  the  act  would  have  required 
something  more  in  extreme  strictness,  the 
description  being  by  negative,  extending  to 


any  act  or  any  order  or  resolution  of  the 
trustees.     It  would  in  extreme  strictneii 
be  still  necessary  to  negative  the  existence 
of  any  such,  because,  however  strong  the 
words  of  the  resolution  set  out,  there  might 
be  still  some  other  resolution  or  9cme  other 
statute  allowing  the  taking  of  a  less  ram 
under  some  supposable  drcumstances,  or 
from  some  supposable  class  to  which  the 
traveller  in  question  might  belong.    These 
considerations  seem  to  shew  the  objection 
itself  is  not  well  founded;  and  that  when 
the  offence  by  the  statute  is  taking  more  or 
less  than  any  statute  authorises,  or  any 
resolution  of  the  trustees,  it  is  suffident  to 
state  the  sum  taken  and  the  sum  legally 
payable,  and  y>  negative  generally  that  any 
less  sum  than  that  has  been  sanctioned  1^ 
statute  or  resolution.    It  is  matter  of  defence 
to  produce  the  statute  or  resolution  that 
does  sanction  the  smaller  sum,  if  there  be 
one  that  can  be  produced.     The  question 
really  is,  whether  the  statute  uses  words 
whidi  sufficiently  describe  an  ofifence ;  for 
the  conviction  has  used  them,  and  someUiing 
more,  and  we  think  that  it  does. 

Upon  these  grounds  we  are  of  opinion 
that  the  learned  Judge  was  right  in  over- 
ruling the  objection  taken  to  the  convictioB ; 
and,  consequently,  the  rule  for  a  new  trial 
must,  on  that  ground,  be  discharged. 

Rule  discharged. 


1845 
June9< 


o 


Ex  parte  wakley  tit  re  j.  d. 

COOKS. 


Coroner — Habeas  Corpus. 

The  Court  will  not  on  the  mere  instanee 
of  the  corot^er^  and  without  a  ttrang  case  of 
necessity  being  made  out,  issue  a  writ  of 
habeas  corpus  to  hring  a  prisoner  who  hoi 
been  committed  for  trial  on  a  charge  of  the 
murder  of  A.  B*  before  a  coroner*s  Jurg  whs 
are  sitting  on  the  body  of  A.  B* 

KeUy  moved  for  a  writ  of  habeas  corpus^ 
directed  to  the  governor  of  Newgate,  to 
bring  up  the  body  of  J.  D.  Cooke  to  ap- 
pear before  the  coroner  of  Middlesex  upon 
an  inquest  holding  on  the  body  of  A.  B. 
It  appeared  that  Cooke  was  committed  by 
the  Magistrates  on  a  charge  of  murder,  and 
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tbe  object  of  Uie  writ  of  habeas,  as  was 
suggested,  was  that  Cooke  might  be  identi- 
fied before  the  coroner's  jury.  Witnesses 
had  been  produced  before  the  coroner,  who 
deposed  that  a  person  had  been  seen  in 
company  with  the  deceased  shortly  before 
her  death,  and  had  frequently  been  seen 
with  him  before;  but  none  of  these  wit- 
nesses were  able  to  say  what  his  name  was. 
A  paper,  however,  had  been  produced,  on 
which  this  person  had  signed  his  name  as 
J.  D.  Cooke.  He  contended  that  it  was  the 
duty  of  the  coroner's  jury  to  find  a  verdict 
of  wilful  murder  against  the  person  who 
they  were  satisfied  had  committed  the  mur- 
der; but,  in  the  present  case,  unless  the 
party  is  identified,  they  could  only  return  a 
▼enyct  against  some  person  unknown. 

[Lord  Demman,  C.J. — It  would  be  easy 
for  the  witnesses  who  identified  Cooke  before 
the  Magistrates  to  identify  him  also  before 
the  ccnroner.] 

The  afiidavits  state  that  he  can  only  be 
identified  by  being  produced  before  the 
jury.  The  coroner  knew  nothing  of  what 
took  place  before  the  Magistrates,  and  if  he 
was  identified  before  them,  it  does  not 
follow  that  the  witnesses  (who  have  not 
seen  him  in  prison)  can  now  speak  posi- 
tively as  to  lus  being  the  same  party  who 
was  so  identified.  This  Court  has  the 
power  to  issue  the  writ — Daniel  v.  Thomp" 
torn  (I),  Ex  parte  Griffith  Griffiths  (2),  In 
re  Sir  Edward  Price  (8).  In  The  Attorney 
General  v.  Fadden{4),  the  Court  of  Ex- 
chequer granted  a  habeas  to  bring  up  a 
prisoner,  who  was  confined  in  Lancaster 
Castle,  in  order  to  establish  his  identity— 
Jervis  on  the  Office  of  Coroner,  21. 

[Patteson,  J. — I  think  the  proposition 
that  this  Court  can  upon  any  occasion  bring 
up  a  prisoner  in  custody  on  a  criminal 
charge,  is  too  large;  and  if  it  be  taken 
for  granted  that  a  coroner  may  bring  any 
one  before  him  as  a  witness,  still  this  party 
is  Qot  a  witness.] 

[Lord  Denman,  C.  J.— If  this  Court  has 
the  power  to  grant  the  writ,  still  it  is  a 
matter  of  discretion ;  but  here  the  prisoner 
has  abeady  been  identified  before  flie  Ma- 
gistrates.] 

(1)  15  East,  78. 

(2)  5  B.  &  Aid.  730. 

(3)  4  Kast»  687. 

(4)  1  Price,  403. 


Cases  of  collusion  might  be  suggested,  in 
which  it  might  be  of  the  highest  importance 
that  the  party  charged  should  be  produced 
before  the  coroner.  It  can  hardly  be  said 
that  when  a  prisoner  is  once  committed,  the 
functions  of  the  coroner's  jury  are  at  an  end. 

[Lord  Denman,  C.J. — I  by  no  means 
say  that ;  but  here  there  is  no  collusion,  or, 
indeed,  any  other  ground  suggested.  From 
the  &cts,  it  would  appear  that  you  do  not 
really  want  the  prisoner,  but  the  witnesses 
who  have  already  sworn  to  his  identity.] 

The  Court  wiU  presume  that  a  public 
ofiicer  would  not  make  the  application  ex- 
cept on  good  grounds,  and  will  not  drive 
him  to  take  any  particular  steps,  when  they 
may  at  once  assist  him  by  granting  the  writ. 

[Patteson,  J. — The  affidavits  should  go 
further,  and  shew  at  least  that  all  practic- 
able means  have  already  been  taken.] 

Lord  Denman,  C.J. — ^Though  I  have 
the  greatest  respect  for  the  office  of  coroner, 
and  am  fully  sensible  of  its  importance  as 
regards  the  lives  of  Her  Majesty's  subjects, 
I  own  I  do  not  in  this  instance  see  any 
necessity  for  our  interference.  We  cannot 
but  be  fdive  to  the  great  mischief  that  might 
arise  by  removing  a  prisoner  committed 
under  such  a  charge  from  the  safe  custody 
in  which  he  is  now  lodged.  Still,  if  it  ap- 
peared that  the  coroner's  jury  could  not 
proceed  without  the  presence  of  the  pri- 
soner, I,  for  one,  should  apply  my  mind  to 
consider  in  what  way  the  object  could  be 
attained ;  but  here  no  necessity  whatever  is 
made  out.  It  appears  that  a  paper  was 
found  containing  the  name  of  the  party, 
and  there  does  not  appear  to  be  any  diffi- 
culty in  tracing  him. 

Patteson,  J. — I  do  not  see  the  difficulty 
suggested  on  the  part  of  the  coroner.  We 
must  take  it  that  some  of  the  witnesses 
have  seen  the  prisoner  before  the  Magis- 
trates ;  and  if  so,  they  can  speak  to  the  fact 
of  his  being  committed. 

Williams,  J. — This  seems  at  present  a 
question  of  comparative  inconvenience, 
nunely,  whether  it  is  more  inconvenient 
that  witnesses  should  go  to  look  at  the 
prisoner,  or  the  prisoner  be  brought  from 
prison  to  be  looked  at  by  the  witnesses. 

Coleridge,  J. — I  come  to  the  same  con- 
clusion in  this  case,  though  not  without 
doubt.     It  seems  to  be  admitted  that  the 
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Court  have  the  power  to  grant  the  writ; 
and  I  agree  that  in  some  cases  it  might  he 
most  inconvenient  to  grant  it.  At  present, 
it  is  sufficient  to  say  that  I  do  not  feel  the 
necessity  for  granting  the  writ  sufficiently 
made  out  to  warrant  my  differing  from  the 
rest  of  the  Court. 

Application  refused. 


1845.  r 

June  11.  "i 


THE  QUEEN  V.  OREENAWAY  AND 
ANOTHER. 
THE  QUEEN  V.   CAREY. 


Attachment  —  Production  of  Documenti 
under  Crown  Office  Subpoena, 

An  attachment  will  lie  against  an  overseer 
of  a  parish,  and  also  against  the  solicitor 
of  the  parish,  for  refusing  to  produce  the 
rate-books  of  such  parish  at  petty  sessions, 
in  obedience  to  a  Crown  Office  subpoena^ 
in  an  inquiry  touching  the  settlement  of  a 
pauper. 

Application  for  a  rule  calling  on  Mr. 
Mitchell  Greenaway,  one  of  the  overseers  of 
the  poor  of  the  parish  of  St.  Giles,  Camher- 
well,  and  Mr.  Charles  Arthur  Dodd,  soli- 
citor and  vestry  clerk  of  that  parish,  to  shew 
cause  why  an  attachment  should  not  issue 
against  them  for  disobeying  a  writ  of  sub^ 
poena  duces  tecum,  issued  from  the  Crown 
Office,  requiring  them  to  produce  before  the 
Magistrates  in  petty  session  the  rate-books  of 
their  parish,  for  the  purpose  of  shewing  by 
legal  evidence  that  Mr.  Alexander  Smith 
had  been  for  several  years  past  duly  assessed 
to  the  relief  of  the  poor  of  that  parish.  The 
application  was  made  at  the  instance  of  the 
overseers  and  guardians  of  the  poor  of  the 
parish  of  St.  Ann's,  Westminster,  on  affida- 
vit, which  stated  that  on  the  24th  of  May, 
on  the  complaint  of  the  churchwardens  and 
overseers  of  the  poor  of  that  parish,  before 
the  Magistrates  sitting  at  petty  session  in 
the  board-room  at  the  Strand  Union,  in- 
quiry was  made  touching  the  place  of  the 
last  legal  settlement  of  C.  F.  Smith  and  her 
infant  child ;  and  that  the  rate-books  and 
assessments  mentioned  in  the  said  subpoena 
duces  tecum  contained  evidence  which  it  was 
material  and  necessary  to  give  and  produce 
at  the  said  petty  session,  in  order  to  shew 


that  the  said  parish  of  St.  Giles,  Camber- 
well,  was  and  is  the  last  place  of  lawful 
settlement  of  the  said  C.  F.  Smith,  and  that 
the  said  M.  Greenaway  and  the  said  C.  A. 
Dodd,  who  were  both  sworn  to  have  been 
served  with  a  subpoena,  attended  pursuant 
thereto,  but  refused  to  produce  the  rate- 
books, contending,  first,  that  a  Crown  Office 
subpoena,  returnable  to  a  petty  session 
of  Justices,  could  not  be  legally  issued ; 
secondly,  that  C.  A.  Dodd,  being  the  attor- 
ney professionally  concerned  and  employed 
for  the  parish  of  St.  Giles,  CamberweU,  and 
having,  as  such  attorney,  the  custody  of 
the  book  in  question  and  other  documents, 
was  bound  to  protect  its  interests,  and  was 
not  liable  to  produce  any  documentary 
evidence  adverse  thereto ;  and  thirdly,  that 
M.  Greenaway  was  not  compellable  or  liable 
to  produce  documents  to  establish  a  settle- 
ment in  a  parish  of  which  he  was  the 
overseer.  The  affidavits  stated  that  the 
settlement  of  the  said  Alexander  Smith, 
from  whom  the  settlement  of  the  paupers 
was  stated  to  have  been  derived,  was 
acquired  by  him  since  the  year  1834,  by 
renting  and  occupying  a  tenement  in  the 
parish  of  St.  Giles,  CamberweU.  On  moving 
for  the  ml^— 

Pashley  {Comer  was  with  him)  referred 
to  Comer* s  Crown  Office  Practice,  The  Queen 
V.  Lydeard  St,  Lawrence  (1).  This  is  not 
like  the  case  of  title-deeds,  which  it  has 
been  considered  a  party  is  not  compellable 
to  produce — Pickering  v.  Noyes  (2),  and  ^ 
attachment  will  clearly  lie  for  disobeying 
the  subpoena — The  King  y.  Ring  (3),  The 
King  v.  Brownall  (4).  The  case  of  The 
Queen  v.  the  Inhabitants  of  Orton  {5)  shews 
that  the  production  of  the  rate  books  was 
necessary,  and  that  secondary  evidence  of 
their  contents  is  not  admissible.  With 
respect  to  the  objection  taken  by  Mr.  Dodd, 
the  answer  is,  that  the  privilege  of  the  attor- 
ney is  nothing,  if  the  client  is  compellable 
to  produce  the  books,  as  the  privilege  of 
the  attorney  cannot  be  greater  than  that  of 


(1)  llAd.&E1.627;  s.  c.  10  Uw  J.  Rep. (nj.) 
M.C.  147. 

(2)  1  B.&  C.  262;   s.  c.  1  Law  J.  Rep.  K.B. 
110. 

(3)  8  Term  Rep.  5S5. 

(4)  1  Ad.  &  El.  698 ;  s.  c.  3  Law  J.  Rep.  (n.s.> 
M.C.  118. 

(5)  Jnie,  p.  89. 
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his  client — Doe  d.  Courtail  v.  Thomcu  (6), 
Geery  v.  Hopkins  (7),  Blahey  v.  Porter  (8), 
Besides,  tliis  does  not  affect  parish  property, 
but  is  an  inquiry  into  the  rights  of  third 
parties — Sampson  v.  Sweitenham  {9)^  May 
V.  G Wynne  (10), 

Montagu  Chambers  and  Bovill  shewed 
cause,  in  the  first  instance. — First,  it  is  very 
doubtful  whether  a  Crown  Office  subpoena 
can  be  l^ally  issued  in  such  a  case  as  this ; 
secondly,  the  inhabitants  of  a  parish  are  not 
compellable  to'produce  their  rate-books,  and 
thereby  furnish  evidence  against  themselves 
—The  King  v.  Wohum  (11),  The  King  v. 
Hardwich  (12),  Worrally,  Jones  (13).  The 
churchwardens  are  trustees  of  the  parish. 
The  evidence  may  be  got  at  in  the  ordinary 
way,  by  notice  to  produce,  but  in  no  case, 
whether  civil  or  criminal,  can  a  party  to  the 
proceeding  be  compelled  to  produce  docu- 
ments in  evidence. 

Pashley  and  Comer  in  support  of  the 
rule. 

THE  QUEEN  V.  CAREY. 

In  this  case  a  rule  nisi  for  an  attachment 
had  been  obtained  against  a  party  for  re- 
fusing to  produce  the  rate-books  under 
similar  circumstances. 

Creasy  and  Cohheti  shewed  cause  against 
it 

Ctir.  adv.  vulU 

Lord  Denman,  C.  J.,  on  a  subsequent  day, 
delivered  the  judgment  of  the  Court  in  both 
cases. — In  the  former  of  these  cases  an  attach- 
ment was  moved  for  against  a  parish  officer, 
for  his  centempt  in  disobeying  a  subpoena 
issued  firom  this  Court,  which  required  him 
to  produce  before  Justices  of  Peace  in  petty 
sessions  a  rate-book  in  his  custody,  in  order 
to  its  being  made  evidence  of  the  settlement 

(6)  9  B.  &  C.  293 ;  8.  c  7  Law  J.  Rep.  KJB. 
214. 

(7)  2Ld.Rayiii.  861. 

(8)  1  Ttnnt  386. 

(9)  $  Mad.  16. 

(10)  4  B.  &  Aid.  801. 
(U)  10  East,  896. 

(12)  lllbid.678, 

(13)  7  Biog,  896 ;  8.  e.  9  Law  J.  Rep.  C.P.  70. 


of  a  pauper  then  about  to  undergo  exa- 
mination. In  the  second  case  cause  was 
shewn  against  anile  which  had  been  obtained 
for  a  similar  contempt.  The  course  of  prac- 
tice during  a  long  period  was  certified  to  us 
by  our  officer,  and  it  is  necessary  for  the  due 
administration  of  justice.  This  Court  has 
in  all  times  lent  its  aid  to  inferior  tribunals, 
where  they  have  wanted  the  means  of  en- 
forcing the  attendance  of  witnesses.  If  vivd 
voce  evidence  is  alone  required,  the  ordinary 
subpoena  ad  testificandum  will  attain  the  ob- 
ject ;  if  documents  are  wanted,  recourse  must 
be  had  to  the  equally  well-known  writ  of 
subpoena  duces  tecum.  The  principle  is 
well  and  forcibly  asserted  in  the  important 
judgment  delivered  by  Lord  EUenborough 
in  Amey  v.  Long  (1 4).  The  opposition  to  our 
proceeding  for  contempt  was  indeed  prin- 
cipally rested  on  the  ground,  that  the 
particular  officer  in  each  of  these  cases, 
though  summoned  as  a  witness  to  produce, 
was,  in  truth,  a  party  not  bound  to  do  so. 
He  was  said  to  be  privileged  firom  disclosing 
that  evidence  against  the  interest  of  his  own 
parish,  which  was  expected  to  be  derived 
firom  its  rate-book.  The  object  of  those 
who  called  for  it  was  said  (most  probably 
with  truth)  to  be  the  discovery  of  a  settlement 
by  rating,  which  would  fix  the  pauper  in  that 
parish.  It  was  ingeniously  argued,  that  the 
production  of  the  document  would  Uius  have 
the  double  effect  of  rendering  the  parish  a 
party  in  the  litigation,  and  depriving  them  of 
the  right  of  a  party  to  protect  their  muni- 
ments firom  inspection  by  their  adversaries. 
None  of  these  considerations,  however,  afford 
any  answer  to  this  complaint.  No  cause 
was  pending,  but  a  cause  was  expected  to 
come  on  for  trial,  in  which  the  documents 
might  throw  light  on  the  truth.  The  person 
summoned  was  no  party,  but  was  bound  to 
attend  as  a  witness,  and  bring  the  paper 
called  for,  in  obedience  to  the  writ.  Whedier 
he  would  have  been  bound  to  submit  it, 
when  produced,  to  examination,  is  a  question 
altogether  different.  This  consideration 
suffices  to  make  the  one  rule  absolute,  and 
to  grant  the  other. 

Rules  accordingly. 

(14)  9  East,  473.' 
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4PMm.   See  Bastard. 

4Rpw^— Notice  of;  under  sect  79.  of  4  &  5  Will  4. 
c.  76.  against  an  order  of  removal  after  lapse  of 
more  Clum  twenty^^ne  days  from  service  of  copies 
ILod  notice  required  bjr  that  section  on  tlie  appel- 
U^t  parish,  though  pauper  has  not  been  re- 

Examination  stating  a  birth    sett^emeut  of 

paoper  in  appellant  nuish,  and  also  disclosing 
nc(i  which  shew  a  subsequent  settlement  gaiped 
br  pauper  in  respondent  parish,  by  apprentice- 
thio  under  ^  indenture,  a  copy  of  wl^ich  is  sent 
with  examinations.  Grounds  of  appeal,  that 
e^amiiiations  are  insufficient,  and  that  pauper  is 
settled  in  respondent  parish  by  apprenticeship 
fuid  service  under  indenture,  as  stated  in  examinar 
tions.  Respondents,  at  trial  of  appeal,  qot 
estopped  or  precluded  from  goipg  into  evidence 
ofbuth  settlement,  by  reason  of  statement  of  sub- 
aequeiit  settlement  by  apprenticeship.  Birth  set- 
tlement having  been  proved,  binding  of  pauper  is 
not  admitted,  Qp  examinations  and  grounds  of 
appeal,  so  as  to  render  proof  of  it  by  appellants 
unnecessary ;  but  appellants,  if  they  rely  on  such 
appr^tii^ediip^  bound  to  prove  execution  iof  in- 
denture, 20 

— r-  Qtiarter  Sessions  no  power  to  en^r,  ^nder  17 
Oea  i,  c.  ^6,  a(  instance  of  respondents,  33 

*-r--  As  to  CLB.  not  presuming  ^at  Qiivter  Ses- 
sions were  wrong  m  refusing  to  entisrand  try 
appeal,  where,  for  anything  wat  appears,  a  rule 
of  practice  of  Sessions  might  alone  have  well  jvis- 
tiiied  such  refusal,  89 

— J-  Where  personal  service  of  notice  o^  on  JijSr 
tices,  not  necessary,  91 

Order  of  removal  served  on  7th  of  August 

l^otice  and  grounds  of  appei|l  (dated  September 
6),  "fior  the  then  next  Sessions,"  served  on  14th 
of  October.  Next  Sessions  held  oq  the  17th  of 
October.  By  the  practice  of  Sessions  eight  days' 
notice  of  t|ial  pf  an  appeal  required.  I^either 
party  attends  at  October  Sessions,  and  it  ip  stated 
on  imdavit  that  deponent  (reroondent's  attorney) 
was  informed  and  bd;eved  that  no  appeal  was 
then  entered.  At  Epiphany  Sessions,  m  absence 
of  respondents,  no  fuilher  notice  of  trial  having 
been  given,  order  of  removal  is  quashed,  with  ^L 
costs.    This  is  a  ^evance  entitling  respondent 

Mew  Sbeiei,  XIV^JdAQ.  Cai, 


to  have  order  of  Sessions  quashed ;  and  no  juris* 
diction  to  entertain  appeal,  92 

4pp^ — Statement  in  ground  of,  against  order  of  rec 
moval  that  pauper  was  n^ted  for  and  in  respect  of 
tenement  in  township  of  H,  consisting  of  twQ 
dwelUng-houses  of  the  value  of  IQ^  insufficient^ 
by  reason  of  its  omitting  to  state  that  dwelling- 
houses  wOTp  '<  separate  and  distinct,' -  pursuant  to 
words  of  6  Geo.  4.  c  ^.  s.  72,  102 

Sufficiency  of  notice  signed  by  majority  of 

?arish  officers  without  proof  pf  concurrence  of  alL 
.  r^umption  in  favour  of  notice,  110 

" Where  the  fraction  of  a  day  cannot  be  conr 

sidered,  so  as  to  render  service  of  notice  good. 
Where  time  within  which  notice  of  appeal  Is  to 
be  given  ought  to  be  computed  up  to  the  day  on 
which  appeid  is  entered,  and  not  to  day  on  which 
appeal  is  neard.  Where  words  "at  least"  exclude 
both  day  of  giving  notice  and  first  day  of  the 
sessions,  139 

—  Practice  of  Quarter  Sessions  requiring  notice 
of  trial  to  be  given  by  appellants  to  respondents 
in  case  of  entered  and  respited  appeal,  twenty-r 
eight  days  b^br^  sessions  at  whiph  the  appeal 
was  to  be  tried :  appeal  entered  find  respited  at 
Easter  Sessions,  and  notice  and  grounds  of  appeal 
sent  fourteen  clear  days  before  July  Sessionp : 
rule  for  naandamus  to  compel  Sessions  to  hear, 
discharge^,  as  rule  of  practice,  although  unnecesr 
sary,  did  not  appear  tp  be  so  unreasonable  as  tp 
con^pel  Court  to  interfere  with  it,  142 

Ground  o£    See  Poor  IjSw  Settlement 

-r —  See  Highway. 

4pprenHeesh^ — Indenture  of  apprenticeship  pur- 
porting to  be  made  between  John  B.  of  the  one 
part,  and  J.  R.  of  the  other  part,  to  the  effect 
that  John  B.  bound  himself  apprentice  to  J.  B«, 
and  covenanted  with  him ;  and  in  a  sub^quent 
part  of  the  indenture  J.  B«,  the  master,  cove- 
nanted with  the  said  Joteph  B.,  (apprentice,  in- 
denture purporting  to  be  executed  by  Joieph  B. 
Removing  maffi^trates  take  examination  of  Joseph 
B. ;  in  wMch  he  states  that  he  is  the  person  who 
executed  the  indenture,  and  served  under  it,  an4 
that  he  is  called  John  B.  in  the  indenture  by 
mistake.  This  is  not  such  an  ambiguity  as  to 
render  deed  void,  and  facts  stated  by  Joseph  B. 
properly  taken  in  his  examination,  and  legal  eth 
2C 
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dence  to  prove  that  he  b  the  person  who  executed 
indenture  and  served  under  it  It  heing  stated  in 
the  deed  that  apprentice  was  bound  till  he  attained 
twenty <one,  and  age  of  Joseph  B.  appearing  on 
examination,  and  also  it  being  therein  stated, 
that  he  served  under  deed,  and  resided  with 
his  master  until  he  was  twenty-one,  a  forty  days* 
binding,  service,  and  residence  sufficiently  ap- 
pear, 13 

Apprenticeihip,     SeeAppeaL 

Arrett — Warrant  of  the  Court  of  Quarter  Sessions 
for  Tipperary,  dated  20th  of  October,  1804, 
stated,  that  A.  B.  stood  indicted,  in  the  peace 
office  of  that  county,  for  a  rescue  and  a  riot,  and 
commanded  the  police  of  that  county  to  appre- 
hend, "  and  him  so  apprehended  in  safe  custody 
keep,  so  that  you  may  have  his  body  before  Her 
Majesty's  Justices  of  the  Peace  at  the  next 
Sessions,  at  &c.,  to  be  held  in  the  said  county  on 
the  13th  of  January  next:*' — Held,  not  to  dis- 
close jurisdiction,  as  words  "peace  office*'  do  not 
shew  in  what  court  indictment  was  pending ;  also 
bad,  as  Sessions  had  no  power  to  authorize  poUcv 
to  keep  defendant  in  their  custody  till  next 
sessions.  Court  will  take  judicial  notice  that 
comuMn  law  of  England  extends  to  Ire- 
land, and  that  "a  riot"  is  a  sufficient  state- 
ment of  an  offiince ;  but,  temhU,  that  '*  a  rescue  *' 
alone  would  not  be  sufficient,  30 

Ba«lar<^— Order  of  affiliation,  under  7  &  8  Vict  c 
101,  mutt  shew  upon  the  face  of  it  that  all  the 
evidence  was  taken  upon  oath,  though  statute 
does  not  so  expressly  direct  Order  stating,  that 
it  being  proved  to  Justices  in  the  presence  and 
hearing  of  the  said  T.  £.  (the  putative  father), 
that  said  child  was  within  six  calendar  months 
before  passing  of  act  bom  a  bastard  of  the  body 
of  the  said  M.  S.  (the  mother),  and  that  the 
Justices  having  in  the  presence  and  hearing  of 
the  said  T.  E.  heard  the  evidence  of  such  woman 
upon  oath)  and  such  other  evidence  as  she  had 
produced,  and  evidence  of  said  M.  S.  (the  mo- 
ther) having  been  corroborated  in  some  material 
particular  by  other  testimony  to  their  satisfaction, 
did  adjudge,  &c.  held  bad,  45 

-^ —  Mandamus  granted  to  hear  application  of 
mother  within  twelve  months  after  birth  of 
child  to  petty  sessions  under  7  &  8  Vict  101, 
when  there  had  been  a  previous  unsuccessful 
application  of  gpuirdians  of  the  poor  under  2  &  8 
Vict  c  85,  proceedings  in  which  were  pending 
when  die  last  Act  passed,  120 

Order  of  affiliation  at  petty  sessions,  reciting 

atmi  applioadon  for  summons  on  putative  father 
of  chUdhad  been  made  by  the  mother'*  to  J.  M., 
one  of  Her  Majesty's  Justices  of  the  Peace, 
usually  acting  in  this  division:"  —  sufficiently 
shews  jurisdiction  of  Justice :  words  '*  in"  and 
«for"  being  used  synonymously  in  forms  in 
schedule  to  8  Vict  c.  10,  157 

—  See  Order  of  Removal. 
Beneficial  OccupaHom.   See  Poor  Rate. 
Bridge,    See  Poor  Rate. 

Certiorari — Insufficiency  of  affidavit  upon  motion  for, 
to  remove  order  of  Quarter  Sessions,  stating  that 
the  notice  of  motion  under  13  Geo.  2.  c.  18.  s.  5, 
was  served  upon  A.  B.  and  C.  D,  two  of  the 
Justices  of  the  county,  *'  and  that  said  A.  B.  and 


C.  D.  were  two  of  the  Justices  present  at  the 
Sessions"  at  which  the  order  was  made,  though 
it  appears  that  order  was  made,  on  an  app^ 
against  an  order  of  removal,  subject  to  a  special 
case.  Notice  of  motion  stating  it  to  be  given  on 
behalf  of  overseers  of  poor  of  township  of  Darton, 
and  signed  *•  G.  K,  attorney  for  overseers  of  the 
poor  of  said  township  of  Darton,  appellants," 
after  describing  the  appeal ;  affidavit  of  serrice 
made  by  person  describing  himself  as  clerk  to 
G.  K,  attorney  at  law;  eembte,  this  sufficient 
proof  that  G.  K.  was  the  attorney  of  appellants, 
and  that  notice  was  served  on  their  behalf,  41 

Certiorari — Semble,  Justice  giving  notice  in  court  that 
he  does  not  intend  to  act  or  interfere  in  appeal,  not 
a  Justice  within  13  Geo.  2.  c  18.  s.  5,  and  notice 
served  upon  him  nugatonr,  44,  n. 

i^-i-  No  objection  to  rule  for,  to  bring  up  order  of 
two  Justices,  that  former  rule  has  been  made 
absolute  for  certiorari  to  remove  order  of  Quarter 
Sessions  confirming  order  of  Justices  on  appeal, 
but  to  which  no  return  has  been  made,  unless  it 
appears  by  affidavit  that  original  order  has  been 
duly  returned  to  Ses^ns,  where  on  appeal  to 
Quarter  Sessions  order  of  Justices  has  been  con- 
firmed. Six  months  within  which  certiorari  to 
bring  up  order  of  Justices  must  issud,  runs  from 
date  of  order  of  Qtiarter  Sessions,  75 

Where  affidavit  of  service  of  notice  of  mtNo- 

rari  under  13  Geo.  2  c  18.  s.  5.  on  A.  and  B, 
"  two  of  the  Justices  present  at  the  Sessions  at 
which  the  order  was  made,  and  who  are  two  of 
the  same  Justices  whose  names  are  mentioned  in 
the  heading  or  caption  of  the  said  order,"  suffi- 
cient as  against  appellant  parish,  92 

— ^  Clause  taking  away,  applies  to  all  proceedings 
under  act,  whether  on  appeal  or  otherwise,  where 
local  act  enacts  that  no  proceedings  in  pursuance 
of  act  shall  be  removed  by  certiorari^  which  clause 
follows  immediately  after  several  others  relating 
to  summary  proceedings  before  magistrates,  and 
by  subsequent  clause,  appeal  to  Quarter  Sessions 
is  given  to  parties  aggrieved  by  decision  of  com- 
missioners under  the  act,  151 

-  The  rule  that  a  certiorari  to  remove  an  order 
for  the  purpose  of  quashins  it,  ought  not  to  issue 
until  the  time  for  appealmg  ag^st  order  has 
expired,  applies  only  where  certiorari  is  prayed 
for  by  party  in  whose  favour  order  is  made,  157 

Rule  for,  to  remove  indictment  for  misdemean- 
our, not  necessarily  absolute  in  the  first  instance^ 
179 

See  Indictment 

ChargeahiHty — Statement  of  residing  in  parish  and 
receiving  relief  from,  and  being  actually  charge- 
able to — sufficient,  122 

Statement  that  pauper  is  residing  in  the 

workhouse  in  P,  and  is  chargeable  to  the  town- 
ship of  P,  sufficient,  126 

See  Order  of  Removal. 

Coming  to  inhabit.    See  Order  of  RemovaL 
Commitment  —  Insufficiency    of    commitment    of 
foreigner,  under  6  &  7  Vict  c  75,  "until  dis- 
charged by  due  course  of  law,"  17 

Warrant  of,  under  6  Geo.  3.  c.  25,  or  4  Geo.  4. 

c.  34.  s.  3,  which  does  not  recite  a  separate  con- 
viction, in  efiect  a  conviction,  and  must  shew 
that  on  the  hearing  evidence  was  given  upon 
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oath,  in  presence  of  defendant  Such  a  warrant, 
stating  that  defendant  was  brought  before  Justice, 
and  said  Justice  duly  thereupon,  then  and  there, 
in  presence  as  well  of  said  J.  J.  (complainant)  as 
of  said  J.  G.  (defendant),  did  examine  and  in- 
quire into  proofs  and  allegations  of  said  parties, 
touching  said  complaint,  bad.  Quart — whether 
sach  a  commitment  not  in  effect  a  conviction, 
and  therefore  ought  to  set  out  evidence,  and  have 
other  requisite  formalities  of  a  conviction,  26 
Cwtpiraey — Indictment  for,  bad  for  not  naming 
objects  of  conspiracy  or  making  excuse  for  not 
naming  them;  or,  if  intention  was  to  cheat  a 
certain  definite  class,  the  individuals  to  be  after- 
wards ascertained,  bad  for  not  so  describing  them. 
This  defect  not  cured  by  referring  to  overt  acts 
alleged,  none  of  them  being  per  se  indictable 
offences  at  common  law.  Averment  that  overt 
acts  were  done  in  pursuance  of  the  conspiracy 
does  not  help  the  want  of  positive  statement  that 
defendants  cUd  conspire  to  cheat  persons  named 
in  overt  acts,  172 
Comtra  Formam  SUUuti.  See  Indictment 
Coavtction — ^What  averments  as  to  place  and  time, 
necessary  in  conviction  imder  9  Geo.  4.  c  69. 
S.1,  49 

Under  17  Geo.  3.  c.  56,  s.  10,  stating  that 

materials  used  in  woollen  manufactures,  sus- 
pected to  have  been  purloined,  had  been  found 
m  the  house  of  A.  B,  and  that  he  had  given  no 
satisfactory  account  thereof  to  convicting  Jus- 
tices, need  not  state  that  they  were  found  con- 
cealed in  the  house,  nor  that  they  were  found 
under  a  search  warrant  17  Geo.  3.  c  56,  so  far 
as  regards  distribution  of  penalties  thereby  im- 
posed, repealed  by  58  Geo.  3.  c.  56.  Where 
information,  under  17  Geo.  3.  c.  56.  s.  10,  has 
been  laid  before  two  Justices,  and  conviction  has 
taken  place  before  two  other  Justices,  this  fact 
must  appear  on  face  of  conviction,  104 

Sufficiency  of  commitment  and   conviction 

under  Turnpike  Act,  4  Geo.  4.  c.  95.  s.  30. 
Whether  bond  fide  belief  of  convicting  Justices 
that  they  were  putting  the  act  of  parliament 
in  execution,  would  be  a  good  defence  under 
1 47th  section,  which  provides  for  cases  of  action 
brought  for  things  done  in  pursuance  of  the 
act?   184 

Conmer — Absence  of  D,  when  inquest  began,  occa- 
sioned by  a  lawful  and  reasonable  cause ;  his 
presence  afterwards  does  not  vitiate  proceedings, 
which  M.  had  authority  to  conduct ;  and  inquisi- 
tion properly  framed  and  signed,  where  inquisi- 
tion purported  to  be  taken  before  R.  D,  coroner 
for  county  of  W,  and  was  signed  as  follows :  "  R, 
D,  coroner,  by  E.  M,  his  deputy  duly  appointed ;" 
but  inquisition  was  in  fact  taken,  jury  sworn, 
super  visum  corporis,  witnesses  examined,  and 
inquisition  signed  by  £.  M,  the  deputy  coroner ; 
R.  D.  was  not  present  when  jury  were  sworn, 
being  engaged  in  holding  another  inquest  at  a 
distance;  but  returned  in  time  to  be  present 
during  greater  part  of  examination  of  the  wit- 
nesses, but  did  not  personally  act  as  coroner, 
87 

Court  will  not  on  mere  instance  of  coroner, 

and  without  a  strong  case  of  necessity  being 
made  out,  issue  writ  of  habeas  corpus  to  bring  a 


prisoner  who  has  been  committed  for  trial  on  a 
charge  of  murder  of«A.  B.  before  coroner's  jury 
who  are  sitting  on  body  of  A.  B,  188 
Cm^— Under  17  Geo.  3.  c.  56,  ss.  8.  &  20,  Court 
of  Quarter  Sessions  no  power  to  enter  and  hear 
an  appeal  at  the  instance  of  respondent,  although 
party  convicted  may  have  given  notice  of  appeal, 
and  entered  into  a  recognizance,  upon  failure  of 
appellant  to  appear ;  nor  has  Court  any  power 
to  give  costs  to  respondents  upon  failure  by  party 
convicted  to  enter  and  try :  the  only  remedy  for 
costs  by  estreating  the  recognizances,  33 

See  Highway.     Order  of  Sessions. 

Criminal  Itiformation — not  granted  against  overseers 

for  endeavouring  to  induce  paupers  to  remove  to 
another  parish,  57  . 

Crown  Office  Subpoena,    See  Rate  Books. 

Derivative  Settlement,    See  Settlement 

Emancipation,     See  Examination.     Settlement 

Error — Where  party  put  to  writ  of,  3 

Estate — No  settlement  gained,  where  A,  in  1769, 
inclosed  land  from  the  waste,  and  built  a  cottage 
thereon,  in  which  he  resided  sixty  years.  During 
the  whole  time  a  yearly  rent  of  2s.  6d,  was  paid 
by  A  to  the  lord  of  the  manor  for  cottage ;  and 
on  a  further  inclosure  of  land  for  a  garden,  rent 
was  increased  to  3<.,  182 

Estoppel,    See  Examination.    Highway. 

Evidence — That  pauper  is  the  party  who  executed 
an  apprentice  deed,  in  which  his  wrong  christian 
name  was  inserted,  properly  admitted  into  exami- 
nation, 13 

Necessity  of  stating,  in  order  of  affiliation, 

that  all  the  evidence  was  taken  upon  oatli,  45 

Secondary  evidence  of  contents  of  rate-books 

not  admissible,  where  overseer  does  not  comply 
with  summons  to  produce,  89 

'  See  Examination. 

Documentary.    See  Examination. 

Examination — Of  landlord  stating  that,  on  the  22nd 

of  July  1839,  he  let  a  house,  situate,  &c.  to  A. 
"  at  the  rent  of  10/.  per  annum,*'  exclusive  of 
parochial  rates,  and  that  A.  occupied  the  house 
until  the  22nd  of  July  1841,  and  paid  him  the 
whole  of  the  rent  during  that  time  ;  and  exami- 
nation of  A.'s  widow  stating,  that  she  and  her 
husband  went  to  the  house  in  July  1839,  and 
resided  in  it  till  March  1842,  when  her  husband 
died  : — Held,  {dissentiente  Coleridge,  J.)  not  suf- 
ficiently to  disclose  a  hiring  for  a  year  or  a  resi- 
dence under  a  yearly  hiring,  8 

-  Sufficiency  of^  to  shew  settlement  by  ap- 
prenticeship, 13 

Statement  in,  of  settlement   subsequent  to 

that  relied  on,  not  an  admission  by  respondents 
of  such  settlement,  or  an  estoppel  against  going 
into  proof  of  previous  settlement,  20 

where  respondents  not  concluded  by  state- 
ment of  settlement  in,  25 

-  Examinations  on  which  an  order  of  removal 
founded,  shewing  maiden  settlement  of  pauper's 
mother  in  appellant  parish,  but  containing  hear- 
say statement  that  her  husband  (pauper's  father) 
was  bom  in  London,  but  no  legal  evidence  of 
fact,  nor  of  any  attempt  made  to  ascertain  it,  jus- 
tify the  order  of  removal,  and  in  the  absence  of 
other  evidence  Sessions  right  in  confirming  it,  78 

Validity  of  order  of  removal   grounded  on 
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examinatiODB  Biiewing  relief  gWen  bjr  appellant 
parish,  to  pauper's  father,  while  rending  out  of 
appellant  parishi  at  a  time  when  the  pauper  was 
twenty- seven  years  of  age,  containing  nothing  to 
raise  presumptidn  that  padper  was  at  that  time 
emancipated,  and  thatexammation  not  necessary, 
should  negative  fact  of  pauper's  emancipation  at 
the  time  relief  was  given  to  his  Csther,  97 

Bxamination — ^A  date  material  with  reference  to  state 
of  the  law  at  time  a  settlement  is  alleged  to  have 
been  gained,  roust  be  stated  precisely.  Where  a 
pauper  removed  to  parish  A,  as  his  birth  s6ttle- 
menti  and  it  was  alleged  in  examinations  that  such 
pauper  Was  bom  out  of  wedlock  in  parish  A,  in 
or  about  the  year  1883,  nothing  being  said  as  to 
settlement  of  his  mother : — Held,  that  as  words 
"  in  or  about"  the  year  1833  did  not  necessarily 
exclude  14th  of  August  1834  (the  time  when 
^8i  6  Will.  4.  c.  76.  came  into  operation),  exami- 
nations were  insufificient,  109 

' Where  the  examination  of  a  witness  on  which 

order  of  rembval  was  grounded,  stated  that  the 
pauper,  under  letters  uf  administration  granted 
to  him,  had  become  possessed  of  tenement  in  the 
appellant  parish,  ahd  shewed  that  he  had  gained 
settlement  in  respect  thereof;  and  a  c'6py  of  let- 
ters of  administration,  corresponding  in  every 
respect  with  those  described  by  the  witneto,  was 
kent  with  examination  to  appellant  parish : — It 
was  held,  that  it  sufficiently  appeared  that  the 
letters  of  administration,  a  copy  of  which  was 
sent,  had  been  produced  before  removing  magis- 
trate, 113 

' Examinations  shewing  maiden  settlement  of 

pauperis  mother  to  be  in  appellant  parish ;  and 
also  shewing  that  her  husband  (the  pauper's  fa- 
ther) had  acquired  a  settlement  by  renting  a  tene- 
ment, but  in  what  parish  Was  not  stated — insuf- 
ficient, 131 

Copies  of  documents  produced  before  temoving 

Justices,  must  be  sent  by  the  removing  parish, 
with  a  copy  of  order  of  removal,  or  a  sufficient 
reason  giVen  fbr  the  Omission  to  send  them,  135 

'• What  a  sufficient  statement  that  pauper  ik  a 

legitimate  child,  138 

: See  Chargeability. 

Came — Necessity  in  conviction,  undet  9  QeO.  4.  c 
69.  s.  1.,  of  averment,  that  partv  entered  land  by 
night  for  tlie  purpose  of  destroymg  game  **  there" 
or  "therein,"  and  for  the  purpose  of  taking 
game  '*  by  night"  Qiuere,  whether  same  striot- 
i;ess  necesiiBary  in  ihdittmentt  for  misdemeanour 
under  section  9,  49 

t/uardioHt,    See  Notice  of  CWgeability. 

HabeoM  Corpui — at  oonunon  law,  where  a  foreigher 
in  custody  in  this  country.  Discharge  of 
foreigner  committed  under  Convention  Act,  6 
&  7  Vict  c  7'6f  ^'  until  discharged  by  due  course 
of  law,"  17 

^ SeeCdtotict, 

He€ur$ay.    See  Secondary  Evidence. 

HighuHtyFroviBion  in  5  &  6  Will.  4.  c.  50.  s.  '95, 
as  to  Judge's  certificate  fbr  costs  of  prosecution 
of  indictment  for  non-repair  of,  only  extends  to 
cases  where  liability  to  repair  is  disputed  ;  and 
Where,  on  indictment  for  non-repair  of  a  public 
carriage-way,  defendants  are  acquitted,  on  the 
gvmiud  that  the  w«y  was  not  a  public  highway  for 


carriages,  Judge  has  no  juriadictian  to  mike  this 
certificate,  38 
HighuHhf — Qtiestion  as  to  local  act  for  amending 
roads  in  Isle  of  Wight  being  continued  by  4  &  5 
WilL  4.  c.  10,  and  subsequent  acts,  so  far  u  sp- 
plied  to  tnmpike  roads.  Conviction,  tinSer  S  Geo. 
4.  c.  126.  s.  41,  adjudging  that  "saidB.  hath  for- 
feited for  the  said  bffisnce  the  sum  of  2L  2t.  good^ 
and  not  necessary  that  payment  of  the  penalty 
should  be  adjudged.    Construction  of  statutes  u 
to  "  toll-gate"  l^ing  Used  as  synonymous  witk 
"  ttimpike  gate,"  and  sufficiency  of  warrant  of 
distress,  reciting  a  conviction,  which  on  inspec- 
tion proved  to  be  valid,  and  stating  that  B.  on  &c., 
at  &c,  with  a  certain  carriage  did  unlawfullji 
&c.  pass  through  a  certain  toU-gate,  by  means 
whereof  payment  Of  a  ceKain  toll,  to  wit,  &c 
then  and  there  legally  due  and  payable  by  thfe 
said  B.,  in  respect  of  said  carriage,  was  avoided^ 
contrary  to  the  statute  ih  such  case  made  and  pro- 
vided.   Warrant  sUted  forfeiture,  and  adjudica^ 
tion  that  the  said  B.  should  forfeit  and  pay  the 
sum  of  2L  2s,,  and  diitcting  difttrees  to  be  ihade) 
and  one  moiety  of  penalty  to  be  paid  to  informei, 
and  dther  mbiety  to  treasurer  of  commissioners 
for  amending  the  roads  and  highways  in  the  Isle 
of  Wight ;  demand  of  ^alty  not  necessary  under 

3  Qeo.  4.  c.  126,  previously  to  issuing  distress 
warrant;  and  commissioners  having  jurisdiction 
over  the  whole  6f  the  roads  in  the  islalid,  penalty 
properly  apportioned,  65 

Order  of  special  sessions  directing  portion  of 

highway  rate  to  be  paid  to  surveyor  for  repahrsof 
turnpike  road,  Under  4  &  5  Vict  e.  59.  s.  1) 
must  appear  on  the  face  of  it  to  be  made  at  a 
special  sessiotis  holden  in  and  for  division  of 
county  in  which  turhpike  road  is  situate,  pur- 
suant to  5  &  6  WilL  4.  c.  50.  s.  45.  Not  necet- 
sary  to  specify  in  order  what  proportion  Of  rate 
to  be  paid  ;  and  it  sufficiently  appears  that  sum 
of  9L  5s.  is  to  be  paid  out  of  rate  in  existence 
Under  5  &  6  Will.  4.  c  50,  where  order  direcU 
'<  that  9L  5s,,  being  a  portion  of  the  rate  or  assess- 
ment levied  or  to  be  levied  by  virtue  of  5  &  6 
Will.  4.  c.  50,"  shall  be  paid  to  the  surveyor  of 
highways  for  the  purpose  of  repairs,  75 

•: Order  deemed  to  he  made  on  the  23rd  of  April, 

and  notice  of  grounds  of  appeal  given  more  than 
six  days  after  this  day  too  late,  where  two  Justice^ 
at  special  sessions,  on  23rd  of  Apiil,  actibg  under 

4  &  5  Vict.  c.  59,  after  hearihg  evidence  and 
examining  (among  other  witnesses)  the  sutv^or 
of  roads  in  parish,  expressed  their  determitoation 
to  make  an  oVder  on  him,  as  such  aurveyot,  to 
pay  a  sum  of  money  to  trustees  of  the  turnpike 
road;  form  of  ah  order  in  writing' waa  then  and 
there  signed  by  them,  in  blank,  blanks  being 
afterwards  filled  up  by  their  clerk,  in  conformity 
with  their  verbally  expressed  dedsioti ;  no  cOpy 
of  order  in  writing  was  serVed  oi^  surveyor  for 
six  weeks  afterwards,  84 

'" Personal  service  of  notice  of  appeal  to  the 

Quarter  Sessions,  on  Justices,  by  party  con- 
victed by  Justices  under  the  General  Highway 
Act,  5  &6  Will.  4.  c  50,  not  necessary,  91 

— ^  Order  of  Magistrates  under  34  Geo.  3.  c  64, 
for  dividing  road  lying  partly  in  one  parish  and 
partly  in  anotlier,   by  transverse  lines  for  the 
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purpose  of  repair,  punning  the  form  given  by 
that  statute,  eonclauTe  as  to  liability  of  each 
parish  to  repair  portions  of  road  respectively 
allotted  to  them.  And  neither  parish  on  indict- 
ment for  non-repair  of  portion  so  allotted,  can 
impeach  jurisdiction  of  Magistrates  by  producing 
evidence  to  prove  that  no  part  of  the  road  ever 
was  within  such  parish,  177 

Bigiwajf.    See  Quarter  Sessions. 
HMuef.    Meaning  o^  in  local  acts,  145 

Hutt  Dock  Company.    See  Poor  Rate. 

HSetwfieni — Coiirt  of  Quarter  Sessions  power  to 
quash  indictment  for  forcible  entry,  riot,  and 
assault,  before  plea  pleaded :  and  where  jurisdic- 
tion  appears,  this  Court  will  not  review  their 
judgment  in  such  case,  upon  its  being  brought 
before  them  by  etrtiorari :  the  proper  mode  of 
proceeding  being  by  writ  of  error,  3 

-^ —  Caption  of  indictment  for  misdemeanour  found 
by  grand  jury  of  Central  Criminal  Court,  need 
not  state  that  person  presenting  such  indictment 
had  been  bound  over  by  recognizance  to  prosecute, 
before  Sesdons  at  which  bill  was  found ;  for  grand 
juy  have  jurisdiction  to  find  such  a  bill,  although 
BO  recognisance  has  been  previously  entered  into. 
Venue  in  indictment  in  Central  Criminal  Court, 
deseribiDg  ofl^ce  as  committed  **  at  the  parish  of 
M,  in  the  county  of  Middlesex,  within  the  juris- 
diction of  the  Central  Criminal  Court,"  correctly 
atated,  where  indictment  removed  by  certiorari  by 
defendant;  who  pleads  guilty  to  it  in  Middlesex, 
82 

^ Sufficiency  of,  charg^g  commission  of  offence 

in  Gray's  Inn,  &o.  county  of  Middlesex,  118 

« Where  statute  provides  thai  a  matter  previously 

a  felony  shall  be  a  felony,  and  creates  new  punish- 
ment, it  is  not  therefore  necessary  that  indict- 
ment conclude  contra  formam  statutL  Recording 
of  the  statutable  punishment,  where  indictment 
does  not  contain  .these  words,  no  ground  of 
errer,  164 

-6 —  for  disobejriog  order  of  Sessions.  See  Order  of 
Sessions. 

Sufficiency  of.    See  Conspiracy.    Jurors-. 

Interested  Magistrate.    See  Quarter  Sessions. 

Joiai  TewmL    See  Tenement 

Jmdgmtent—ait  less  than  ten  years'  transportation^ 
bad,  where  conviction  on  indictment  under  7  Will. 
4.  &  1  Vict  c.  90,  for  breaking  into  dwelling-. 
house  and  stealing  Hierdn  above  the  value  of 
SI,  195 

_  Judgment  pronounced  at  Nisi  Prius  on  trial  <)f 
indictment,  and  entry  on  the  postea  that  the  Judge 
**  did  order  and  ac^udge,"  &c.  eembky  established 
form  of  "  it  is  oonsidCTed,"  &c  is  more  proper, 
and  should  be  adopted  in  future,  172 

Reversal  oC    See  Prisoner. 

/mrie^etiom  of  Justices  where  shewn  on  face  of 
order  of  removal,  6 

of  grand  jniy  at  Central  Criminal  Court  to 

find  bm  for  misdemeanour,  though  prosecutor  has 
not  ptevkmsly  entered  into  a  recognisance,  82 

m  Justices  to  commit  for  not  finding  sureties 

upmi  exhibition  of  articles  of  the  peace,  99 

■  where  jurisdiction  of  Justices  cannot  be  im- 
peached, 177 

See  AppeaL    Arrest 

Jmroro^Sembk,  per  Patteson,  J.,  that  indictment 


bad  which  omits  to  describe  jurors  as  jurors  of  the 
county,  165  ' 

Justice  of  the  Peaces-Power  of  committing  parhr 
who  has  appealed  and  has  failed  to  support  his 
appeal,  to  undergo  his  sentence,  88 

—  Invalidity  of  order  of  Sessions,  where  inter- 
ested Magistrate  has  taken  a  part  in  the  proceed- 
ings, though  he  has  not  voted,  78 

— —  Invalidity  of  order  made  in  the  absence  of 
parties  afiTected  by  it,  148 

•* question  of  protection  under  sec  127.  of  Turn- 
pike Act,  4  Geo.  4.  c  95.  s.  147,  184 

-— -  Jurisdiction  of,  under  8  Vict  c.  10.  See  Bas- 
tard. 

Local  Poor  Act.    See  Poor  Rate. 

Lunatic — Justices  where  a  county  lunatic  asylhm 
has  been  established  under  9  Geo.  4.  c.  40,  no 
J>ower,  under  section  88.  of  that  act,  to  remove 
insane  pauper  to  a  private  licensed  asvlnm,  on 
the  ground  that  county  asylum  is  too  fhll  to  aflbrd 
iiecommodation  for  the  pauper,  1 

Justices  of  the  Peace  for  a  boroueh  no  power 

to  send  pauper  lunatic  chargeable  to  the  borough, 
to  cdunW  lunatie  asylum,  under  9  Geo.  4.  c.  40. 
s.  88.  Order  adjudicating  as  to  settlement  of 
insane  person  confined  in  county  lunatic  asylum, 
and  ordering  payment  of  expenses  under  sect  42, 
can  only  be  made  when  insane  person  confined 
there  under  order  of  two  Justices  of  county. 
Order  of  two  Justices,  adjudging  settlement  of  a 
pauper  lunatic  to  be  in  P,  and  ordering  overseers 
Of  P.  to  pay  5s.  6d.  weekly  to  treasurer  of  county 
lunatic  asylum  (where  pauper  was  confined),  or 
such  other  sum  as  should  be  thereafter  fixed  on 
by  visitors  of  the  said  county  lunatic  asylum,  bad, 
for  not  shewing  that  5«.  6d.  was  the  sum  fixed  on 
by  visitors  of  lunatic  asylum,  46 

Mandamus — Where  Court  will  not  interfere  by  man- 
damus to  compel  Sessions  to  enter  and  try  appeal, 
if  consistent  with  facts  stated  that  application  was 
not  made  in  time,  according  to  practice  of  the 
Sessions,  89 

^ —  Rule  nisi  for,  discharged  with  costs,  when  ob- 
tained upon  affidavits  stating  imperfectly  the 
groimds  upon  whibh  the  Sessions  proceeded  in 
their  iudgment;  and  the  foots  omitted  were 
miitenal  to  the  case,  119 

ii-^-  After  a  demurrer  to  a  return  made  to  a  man- 
damlis  by  party  to  whom  it  is  directed.  Court 
will  let  in  party  really  interested  to  make  a  re- 
tiUm>  182 

-*— *-  See  Appeal. 

Master  and  Servant — Semble^  where  defendant  has 
not  been  imprisoned  before  an  appeal  under  17 
Geo.  3.  c.  56 f  upon  his  failing  to  support  appeal, 
convicting  Justices  may  commit  him  to  gaol  to 
undergo  his  punishment,  33 

See  Commitment 

Notice  qfChargeabititif — ^by  whom  signed — guardiana 
— union  of  parishes,  133 

Order  of  Justices — What  amounts  to  making,  84 

Order  of  Removal — sufficiently  shews  jurisdiction  of 
Justices  on  the  face  thereof,  and  in  what  county 
parish  B.  is  situate,  where  a  county  is  named  in 
margin,  the  order  is  addressed  "  to  the  overseen 
of  Uie  poor  of  the  parish  A.  and  to  the  overseers 
of  the  poor  of  parish  B,  in  the  said  county,"  and 
recites  a  complaint  by  the  overseers  of  the  poor 
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"  to  us  whose  names  are  hereunto  affixed,  being 
two  of  her  Majesty's  Justices  of  the  Peaoe  in  and 
for  the  said  county,*'  5 

Order  qf  Removal — Time  for  giving  notice  of  appeal 
against,  11 

— — '  not  sustainable  on  secondary  evidence  of  con- 
tents of  rate-books,  where  overseer  does  not 
comply  with  summons  of  Justices  to  produce,  89 

• Impression  made  on  order  with  ink,  by  means 

of  a  wooden  block,  a  sufficient  sealing,  109 

•—  Conclusiveness  of  former  order.  Quashing 
of  first  order  for  omission  of  sigDatures  of  Jus- 
tices in  copv  sent  not  conclusive  between  Uie 
parties;  and  respondents  not  precluded  from 
obtaining  fresh  order  by  parties  having  applied 
fbr  and  obtained  a  case  upon  the  decision  of  the 
Sessions  as  to  the  first  order,  122 

Conclusiveness  of  former  order.    Quashing 

of  order  on  appeal,  for  insufficiency  of  examina- 
tion, as  disclosing  no  settlement  on  face  thereof," 
conclusive  between  the  parties,  upon  the  point  of 
settlement,  126 

--—  Mother  and  bastard  child  noder  seven,  re- 
movable on  order  grounded  on  notice  of  charge- 
ability  of  mother  only.  How  jurisdiction  of 
Justices  must  appear  on,  128 

Names  of  Justices  to,  need  not  be  signed  at 

fulllength,  144 

Statement  that  the  paupers  **  have  intruded 

themselves  into  the  parish,  and  have  become 
chargeable  to  the  same,"  not  a  sufficient  state- 
ment of  their  having  come  to  inhabit,  to  justify 
an  order  of  removal,  1 57 

See  Appeal.    Examination. 

Order  qf  Sessions — Where  vitiated  by  interested 
Justice  taking  part  in  proceedings,  73 

for  dismissing  appeal  against  a  rate,  and  diat 

appellants,  "  upon  service  of  the  said  order  or  a 
true  copy  thereof^  should  pay  respondents  the 
sum  of  9  U  9#.  lOd.  for  their  costs  and  charges  by 
reason  of  the  said  appeal ;  statement,  in  indict- 
ment for  disobeying  the  order,  that  a  true  copy 
of  order  was,  on  &c,  served  on  defendants,  and 
that  they  then  and  there  had  notice  of  the  said 
order,  sufficient  Such  allegation  proved  by 
proof  of  service  of  copy  of  fonnal  document,  con- 
taining the  terms  of  the  order  drawn  up  from  the 
minutes  of  the  Sessions,  such  document  being 
shewn  to  defendants  at  time  of  service.  No  notice 
to  produce  copy  necessary.  No  objection  to  order, 
that  amount  of  costs  was  inserted  in  it,  at  an  ad- 
journment of  the  Sessions,  on  a  day  subsequent 
to  that  on  which  order  made,  153 

Overseers — Refusal  of  criminal  information  against 
overseers  for  endeavouring  to  induce  paupers 
fraudulently  to  remove  to  another  parish,  ordi- 
nary remedy  being  by  indictment,  57 

As  to  production  of  rate-books  on  summons 

by  Justices  making  order  of  removal,  89 

Where  compellable  to  produce  rate- books,  190 

Place — Averment  of,  49 

Poor  Law,    See  Bastard. 

Poor  Bate — Construction  of  local  acts  as  to  rate- 
ability  of  trustees  who  have  purchased  land  and 
buildings,  and  converted  them  into  a  butcher's 
market,  and  occupied  premises,  and  collected 
tolls  by  means  of  a  clerk,  and  no  surplus  revenue 
has  ever  existed  after  paying  annual  expenses 


and  interest  on  mortgages  for  raarket-'baildiog, 
stalls,  &c.  in  that  parish,  and  as  to  clause  of 
former  statute  being  incorporated  into  the  latter, 
so  as  to  limit  the  proportion  of  rate  on  the  build- 
ings in  the  parish,  58 

Poor  Rate — As  to  rateability  of  Hull  Dock  Com- 
pany, in  respect  of  tonnage  duties  received  by 
them,  for  ships  using  their  docks  or  entrance 
baain,and  in  respect  of  tonnsge  duties  received 
by  them  for  ships  entering  harbour,  but  not  using 
docks  or  entrance-basin,  114 

■  Quarter  Sessions  for  the  dty  of  Oxford  no 

jurisdiction  to  entertain  appeal  agunst  poor-rate, 
made  under  the  provisions  of  local  act  passed  in 
1771,  for  regulating  poor  in  city  of  Oxford,  upon 
the  ground  that  occupiers  of  property  have  been 
underrated,  or  that  others  have  been  omitted 
from  the  rate  altogether,  167 

'—  Subscribers  occupiers  of  bridge  and  tolls,  and 
that  rate  well  made  upon  them ;  and  a  wanrant 
of  distress  may  issue  against  A.  B.  for  whole  rate, 
where  a  bridge  and  lands  and  premises  connected 
with  it,  in  1729,  conveyed  to  trustees,  upon  tnut 
to  permit  certain  suscribers  (who  had  built  the 
bridge)  and  their  heirs,  &c.,  to  receive  the  tolls, 
and  to  have  the  sole  management  of  the  bridge, 
and  shares  of  the  subscribers  had  been  subdivided 
into  a  large  number  of  shares ;  and  A.  B.,  one  of 
such  shareholders,  resided  in  parish  C,  at  one  end 
end  of  the  bridge,  and  a  toll  collector  was  stationed 
at  the  other  end  of  the  bridge  in  parish  D,  179 

Presumptiotu     See  Appeal. 

Prisoner — On  reversal  of  judgment  of  imprisonment 

S renounced  by  Queen's  Bench,  application  for 
ischarge  of  plaintiff  in  error  should  be  made  to 
Court  below,  172 

Production  of  Documents,     See  Rule  Books. 

Proqf  qf  Documents,    See  Secondary  Evidence. 

QMorter  Sessions — Power  to  quash  indictments  be- 
fore plea,  3 

Order  of  Sessions,  where  any  Justice  interested 

has  taken  a  part  in  proceedings  at  hearing, 
although  he  may  not  have  voted,  bad,  and  set 
aside  by  the  Court  On  appeal  against  order 
made  at  special  sessions,  directing' parish  sur- 
veyor to  pay  money  to  turnpike  trustees.  Justice 
who  is  a  creditor  of  turnpike  trust  is  a  party  in- 
terested, 73 

Reasonableness  of  practice  requiring  twenty- 
eight  days'  notice  of  trial  of  an  appeal  entered 
and  respited,  142 

Questions  qf  Fact.     See  Secondary  Evidence. 
Rate — Meaning  of  the  word  "houses"  in  local  acts 

of  St  Paul,  Covent  Garden,  for  support  of  rector, 

curate,  clerk  and  sexton,  145 

See  Highway.     Poor  Rate. 

Rate  Books — AtUchment  will  lie  against  overseer 
of  parish,  and  against  solicitor  of  the  parish,  for 
refusing  to  produce  rate-books  of  such  parish  at 
petty  sessions,  in  obedience  to  Crown  Office 
subpoena,  in  inquiry  touching  settlement  of  a 
pauper,  190 

See  Evidence.    Order  of  RemovaL 

/{e^'^/^Objection  on  return  to  mandamus  to  enforce 

order  of  two  Magistrates  on  guardians  of  union, 
under  4  &  6  Will.  4.  c.  SQ,  s.  27,  to  give  relief  tc 
an  infirm  pauper,  without  requiring  that  she 
should  reside  in  any  workhouse,  that  neithei 


Digitized  by 


Google 


INDEX  TO  MAGISTRATES'  CASES. 


199 


tbey  nor  oreneen  of  parish  in  which  pauper  was 
stated  to  be  residing,  and  entitled  to  relief  there- 
from, had  been  summoned  to  attend,  nor  were 
present,  at  hearing  of  complaint  or  making  of 
the  order,  a  good  and  valid  objection  to  the  order. 
Qiutre — on  whom  such  an  order  ought  to  be 
made,  148 

Secondartf  Evidtnet — Justices  should  not  receive 
secondary  evidence  of  contents  of  document,  on 
which  to  found  an  order  of  removal,  until  they 
sre  satisfied  there  has  been  a  bond  fide  diligent 
search  and  inquiry  for  it  where  it  would  most 
probably  be  found.  This  a  question  of  fact,  of 
which  Justices  are  sole  judges.  And,  on  such 
qaestion,  statements  by  third  parties  respecting 
document,  to  person  conducting  inquiry,  are 
properly  receivable  in  evidence,  160 

Semtm — Where  they  cannot  refuse  to  go  into  evi- 
dence, on  ground  that  the  examinations  disclose 
sabseqnent  settlement  in  parish  C,  on  order  of 
removal  made  from  parish  A.  to  parish  B,  upon 
fisminations  which  shew  evidence  of  a  settlement 
in  the  latter  parish,  25 

SeUkmeni — Examinations  stating  that  pauper's 
father  gained  a  settlement  in  appellant  parish  in 
1790,  and  in  1838  removed  to  appellant  parish, 
by  an  order  imappealed  against;  that  pauper 
was  emancipated  in  1823,  and  that  neither  pauper 
nor  his  father  had  gained  any  other  settlement 
in  their  own  right,  contains  evidence  of  pauper's 
derivative  setUement  in  appellant  parish,  on 
which  Sessions  are  bound  to  act,  137 

Statement  that  A.  is  the  child  of  B,  a  suffi- 
cient allegation  that  he  is  his  legitimate  child,  1 38 

Where  a  ground  of  appeal  sets  up  derivative 

settlement  of  pauper  in  respondent  parish,  state- 
ment that  pauper's  father  had  never  gained  any 
settlement  in  his  own  right,  and  was  uneman- 
cipated  at  the  time  his  £ather  (pauper's  grand- 
&ther)  acquired  a  settlement  in  the  respondent 
parish,  sufficient  to  shew  derivative  settlement  of 
pauper  in  respondent  parish,  169 

by  estate.    See  Estate. 

See  Examination. 


Shareholder* — of  bridge  where  rateable,  and  liable 

to  be  distrained  upon  for  whole  rate,  179 
Statutable  Punishment.     See  Indictment 
Statute— IS  Geo.  2.  c.  18,  92 

6  Geo.  8.  c.  25,  26 

17  Geo.  8.  C.56,  33,  104 

34  Geo.  3.  c.  64.  177 

58  Geo.  3.  c.  57,  104 

4  Geo.  4.  c.  34.  s.  8,  26 

9  Geo.  4.  c.  40,  1 

9  Geo.  4.  c  48.  ss.  38  &  41,  46 

9  Geo.  4.  c.  69,  49 

4  &  5  WiU.  4.  c.  36.  (Central  Criminal  Court 

Act),  82 

4  &  5  Will  4.  c.  56.  s.  27,  148 

6  &  6  Will.  4.  c.  50.  75 

5  &  6  Will.  4.  c.  50.  8.  95,  38 

5  8c  6  WilL  4.  c.  50.  s.  105,  91 

4  &  5  VicL  c  59.  s.  1,  75 

6  &  7  Vict  c.  75.  (Convention  Act),  17 

Constructive    incorporation   of  earlier   into 

subsequent  statute  by  words  of  reference,  58 

Construction  o^  as  to  taking  away  certiorari, 

151 

Tenement — Insufficiency  of  examination  stating 
settlement  by,  in  not  disclosing  hiring  for  a  year 
or  residence,  8 

— -  Renting  and  occupation  of  house  and  land  by 
two  joint  tenants,  the  rent  paid  for  land  alone 
being  20/.  a  year,  gives  each  joint  tenant  a  set- 
tlement under  6  Geo.  4.  c  57.  s.  2,  50 

See  Appeal. 

Time — Averment  of,  49 

Where  statement  of  precise  date  material  in 

examiiwtion,  109 

Computation  of,  under  local   act,   requiring 

seven  days'  notice  at  least  of  intention  to  bring 
appeal,  139 

See  Certiorari. 

Transportation — Term  of.     See  Judgment 

Turnpike  Act — Construction  of  4  Geo.  4.  c  95,  ss 
30  and  147,  184 

Venue.    See  Indictment 

Warrant,     See  Arrest 
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minster, 131 
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109 
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ampton, 8 

Seyenoaks,  92 

Stopkton-upon-Teef,  128 


Regina  y.  the  Inhabitants  of  Totley,  138 
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— ^y.-- Wooldale,  13 

y. Worthenbury,  144 

^y. Yelyertoft,  78 
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45 

y.  -. Cornwall,  46 

y. Derbyshire,  84 

y. Herefordshire,  44,  n. 

y. Hertfordshire,  73 

y. Huntingdonshire,  in  re  Ashtoa,  99 
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y. Middlesex,  139 
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y.  Perfin,  87 

y.  St  Mary,  Lambeth,  the  Guardians  of, 

126 
y.  St  Mary,  Southampton,  the  Church- 
wardens and  Oyerseers  of,  133 
— ^  y.  Taunton  Market,  the  Trustees  of;  58 
y.  Totnes  Union,  the  Guardians  of  the 

Pooro^  148 

y.  Walker,  120 

y.  Wilcock,  104 

y.  WilUtts,  157 

y.  WiUiams,  164 

y.  Wilson,  3 

Stamp  y.  Sweetland,  184 
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Whitehead  y.  The  Queen,  165 


*  Erraium,^Iu  Fletcher  y.  Calthorp,  Mag.  Cas.  p.  65,  line  10  from  top  of  first  column,  M§  the 


word  **  not' 


Printed  by  jAMn  Holmis,  4,  Took's  Court,  Chancery  Lane 


Digitized  by 


Google 


A 

COMPENDIOUS  ABSTRACT 


OF  THE 

PUBLIC    GENERAL    ACTS 

OF  THE  UNITED  KINGDOM 

OF 

GREAT  BRITAIN  AND  IRELAND: 
8  &  9  VICTORIiE— 1846. 

BEING  THE  FIFTH  SESSION  OF  THE  FOURTEENTH  PARLIAMENT 

OF  SUCH 

UNITED  KINGDOM. 


FROM  VOL.  XIV.  OF  THE  NEW  SERIES 

OP 

THE  LAW  JOURNAL  REPORTS. 


VOL.   XXIII. 


LONDON : 

Printed  by  James  Helmet,  4,  Took's  Court,  Chancery  Lane. 
PUBLISHED  BY  E.  B.  INCE,  No.  S,  QUALITY  COURT,  CHANCERY  LANE. 


MDCCCXLV. 


Digitized  by 


Google 


BEGUN 

AT  WESTMINSTER, 

THE 

19th  august,  anno  DOMINI  1841; 

AMD 
FROM   THEMCE   CONTINUED, 

BY  SEVERAL  PROROGATIONS, 

TO  THE 

4th  FEBRUARY,  1845. 


Digitized  by 


Google 


ABRIDGMENT 


OF  THE 


PUBLIC    GENERAL    ACTS, 
8  VICTORIiE— 1846. 


Cap.  I. 

AX  ACT  to  apply  the  Sum  of  Eight  Millions  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 

One  thousand  eight  hundred  and  forty-five. 

(18th  March  1845.) 

By  this  Act,  the  Commons  grant,  and  it  is  Enacted, 
L  Tlitt  there  shall  be  applied,  for  the  sendee  of  the  year  1845,  the  sum  of  8,000,000^  oat  of  the  Consolidated  Fond. 
II.  The  Treasury  may  cause  8,000,000^  of  Exchequer  bills  to  be  made  out  in  manner  prescribed  by  48  Geo.  8.  c  1, 4  &  5 
WiIL4.e.  15,  and  5  &  6  Vict  c.66. 
m.  The  clauses,  &c  in  recited  Acts  extended  to  this  Act 
IT.  Interest  on  Exchequer  bills. 

V.  Bank  of  England  may  advance  8,000,000i:  on  the  credit  of  this  Act,  notwithstanding  5  &  6  W.  &  M.  e.  20. 
n.  Bills  prepared  by  rirtue  of  this  Act  to  be  delivered  to  the  Bank,  as  seourity  for  such  adTancea. 
ni.  Monies  raised  by  bills  to  be  applied  to  the  services  voted  by  the  Commons. 
niL  Exchequer  bills  made  chargeable  upon  the  growing  produce  of  the  Consolidated  Fund. 


Cap.  II. 

AN  ACT  to  continue  for  Three  Tears  the  Stamp  Duties  granted  hy  an  Act  of  the  Fifth  and  Sixth  Years 
of  Her  present  Majesty  to  assimilate  the  Stamp  Duties  in  Oreat  Britain  and  Ireland^  and  to  make 
Regulations  for  collectmg  and  managing  the  same,  until  the  Tenth  Day  of  October  One  thousand  eight 
Inmdred  and  forty-five. 

(18th  Maroh  1845.) 


Cap.  III. 

AN  ACT  for  the  Appointment  of  Constables  or  other  (Mcers  for  keeping  the  Peace  near  public  Works 

in  Scotland, 

(18th  March  1845.) 


ABSTRACT  OP  THE  ENACTMENTS. 

1.  JddMmtai  eanttabUt  &r  tffieen  may  he  mppohUed  h$  ih$  ^erif, 

%  SxpmtM  ik§rtrfto  U paid  hy  th$c0mpaai$s  &r  partiei  carry^  am  tuck  works, 

8.  R^iumeratUm  may  he  recovered  hy  dittreu, 

4.  Act  may  he  amended,  $fc,  thie  session. 


Vou  XXIII.— Stat. 
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2  ABRIDGMENT  OF   STATUTES,  [cap.iii. 

By  this  Act, 

After  reciting  that  great  mischiefs  have  arisen  hy  the  violent  and  unlawful  behaviour  of  labourers  and  others  employed  in 
the  construction  of  railways  and  other  public  works  in  Scotland,  by  reason  whereof  the  appointment  of  additional  constables 
or  officers  for  keeping  the  peace,  and  for  the  protection  of  the  inhabitants,  and  security  of  the  property,  in  the  neighbourhood 
of  such  public  works,  is  often  necessary ;  and  it  is  expedient  that  provision  should  be  made  for  the  appointment  and  payment 
of  such  additional  constables  or  officers : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  sheriff  of  any  county  in  which  the  works  of  any 
railway,  canal,  or  other  public  work  of  a  similar  nature  shall  be  in  progress  of  construction,  upon  the  application  of  the 
company  or  other  parties  carrying  on  any  such  public  work,  or  of  any  two  Justices  of  the  Peace  of  the  county,  and  uiuilly 
acting  in  the  district  in  or  through  which  any  such  public  work  may  be  in  the  course  of  construction,  to  appoint  from 
time  to  time  such  fit  and  proper  persons  as  he  may  think  fit  to  nominate  for  that  purpose  to  be  constables  or  peaca 
officers  in  and  for  such  county  within  the  limits  of  such  public  works,  and  within  a  mile  therefrom,  during  the  construction 
of  such  public  works  ;  and  every  person  so  appointed  shall  make  oath  or  solemn  declaration,  to  be  administered  by  such 
sheriff,  duly  to  execute  the  office  of  constable  or  peace  officer  as  hereinafter  mentioned ;  and  every  person  so  appointed,  ind 
having  made  such  oath  or  declaration,  shall  have  full  power  to  act  as  a  constable  or  peace  officer  for  the  preservation  of  the 
peace,  and  for  the  security  of  persons  and  property  against  crimes  and  unlawful  acts,  within  the  limits  of  that  part  of  the 
public  works  for  which  he  shall  be  so  appointed,  and  within  a  mile  therefrom,  and  shall  have,  use,  exercise,  and  enjoy  all 
such  powers,  authorities,  protections,  and  privileges  in  the  execution  of  his  office  as  belong  by  law  to  the  office  of  coostaUe 
or  peace  officer  within  the  limits  or  district  for  which  he  is  appointed  to  act,  and  shidl,  when  required  so  to  do,  obey  all  oiden 
and  put  in  execution  all  warrants  issued  by  the  sheriff^  and  to  be  executed  within  such  limits  or  district,  or  within  any  other 
part  of  the  county ;  and  it  shall  be  lawful  for  the  sheriff,  when  he  shall  think  fit,  to  dismiss  or  remove  any  such  constable  or 
peace  officer  who  may  have  been  so  appointed,  and  to  appoint  another  fit  and  proper  person  in  his  stead ;  and  upon  every  such 
dismissal  or  removal  all  the  powers,  authorities,  protections,  and  privileges  vested  by  virtue  of  such  appointment  in  any  person 
so  dismissed  or  removed  shall  wholly  cease  and  determine. 

II.  That  every  person  so  appointed  by  any  sheriff  to  act  as  constable  or  peace  officer  as  aforesaid  shall,  during  such  time  u 
he  shall  so  act  as  constable  or  peace  omcer,  receive  from  the  company  or  other  parties  carrying  on  such  public  worki  a 
reasonable  remuneration,  not  exceeding  what  is  in  use  to  be  given  to  constables  on  duty  within  the  same  county;  and  the 
amount  and  the  time  and  manner  of  payment  of  such  remuneration  shall  be  fixed  and  directed  by  the  sheriff 

III.  That  in  all  cases  where  the  company  or  other  parties  carrying  on  any  such  public  work  shall  refuse  or  neglect,  during 
fourteen  days  next  after  demand  thereof,  to  pay  any  such  remuneration,  or  any  part  thereof^  as  shall  by  any  sheriff  as  afore- 
said have  been  directed  to  be  paid,  it  shall  be  lawful  for  such  sheriff  forthwith  to  cause  the  same  to  be  levied,  together  with 
the  expenses  of  levying  the  same,  by  poinding  and  sale  of  the  goods  and  eflfecte  of  the  company  or  other  parties  liable  to  pay 
such  remuneration. 

IT.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


Cap.  IV. 

AN  ACT  to  continue  for  Three  Years  the  Duties  on  Profits  arising  from  Property,  Professions,  Trades, 
and  Offices. 

(5&  April  nn.) 


ABSTRACT  OF  THE  ENACTMBNTS. 

1.  The  rates  and  dutie$  granted  bv  the  recited  Act  ceniimttd  for  three  yeare, 

2.  The  several  Aeit  conthmed  in  force, 

8.  Atsesementt  under  Sehedmle*  (J.)  and  (B^for  the  year  1845  to  he  in  force  for  three  years. 

4.  Power  to  compound  for  duties  under  SMiedule  (2).)  continued* 

5,  Act  may  be  amended  this  session. 


By  this  Act,  the  Commons  grant,  and  it  is  Enacted, 

I.  That  the  several  rates  and  dvties  by  the  Act,  5  8i  6  Vict  c.  35,  granted  shall  be  and  the  same  are  hereby  continued, 
and  shall  be  charged,  raised,  levied,  collected,  and  paid,  unto  and  for  the  use  of  Her  Majesty,  her  heirs  and  successors,  for 
the  term  of  three  years,  to  be  computed  from  the  5th  of  April  1845,  and  until  the  assessments  made  or  which  ought  to  be 
made  for  the  last  year  of  the  said  term,  or  for  any  preceding  year,  shall  be  completed,  collected,  levied,  and  paid* 

II.  That  the  said  recited  Act,  and  all  and  every  other  Act  and  Acts  now  in  force  in  relation  to  the  duties  granted  by  the  said 
recited  Act,  shall  severally  be  continued  and  remain  in  full  force,  and  be  of  the  like  effect  in  all  respects,  in  relation  to  the 
duties  hereby  cA&tinued  and  granted,  as  if  the  said  duties  had  been  originally  granted  by  1^  said  recited  Act  for  a  period 
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vhidi  did  notezpire  before  the  end  of  the  term  for  which  the  same  are  continiied  and  granted  by  this  Act;  and  all  and  every 
tk  peven,  antboritiee,  rules,  regolations,  directions,  penalties,  forfeitures,  clauses,  matters,  and  things  eontained  in  the  said 
Aeti,or  snyof  them,  and  in  force  as  aforesaid,  shall  severally  and  respectively  be  duly  observed,  practised,  applied,  «nd  put 
m  exeeation  in  relation  to  the  said  duties  hereby  continued  and  granted,  as  well  during  the  term  herein  limited  as  after  the 
apifstioD  thereof,  for  asMssing,  levying,  recovering,  paying,  deducting,  and  accounting  for  the  said  duties,  and  all  arrears 
^emt,  and  for  re-assessing  the  same  m  default  of  payment,  and  for  Uie  suing  for,  a^judg^ng,  and  recovering  any  penalty 
vfaich  dull  have  been  or  nuy  be  incurred  in  relation  to  the  said  duties,  as  fully  and  effectually,  to  all  intents  and  purposes, 
u  if  the  same  powers,  authorities,  rules,  regulations,  directions,  penalties,  forfeitures,  clauses,  matters,  and  things  were 
puticnlarly  repoited  and  re-enacted  in  the  body  of  this  Act  with  reference  to  the  said  duties  hereby  granted. 

And  sfter  reciting  that  by  the  said  recited  Act  it  was  enacted,  that  the  first  assessment  of  the  duties  chargeable  under  either 
of  the  Schedules  (A.)  or  (B,)  of  the  same  Act  should  be  and  remain  in  force  for  the  space  of  three  years,  which  will  expire 
ifkerthe  5th  of  April  1845;— 

It  is  Enacted, 

nL  That  the  assessments  of  the  same  duties  to  be  made  for  the  year  commencing  from  and  after  the  said  last-mentioned 
diy  ihsll  in  like  manner  be  and  remain  in  force  for  the  space  of  three  years,  under  and  subject  to  the  same  rules,  regulations, 
aad  eonditions  as  are  specified  in  the  said  recited  Act  with  reference  to  the  assessments  made  under  the  same  Schedules  for 
the  period  of  three  years  in  the  said  Act  mentioned. 

And  after  redtiiig  that  the  contracts  entered  into  for  compositions  for  the  duties  char|peable  under  Schedule  (D.)  of  the  said 
recited  Act  for  the  term  thereby  limited  will  expire  after  Uie  6th  of  April  1845,  and  it  is  expedient  to  renew  and  continne  the 
pvvenof  the  CommisiiwierB  to  enter  into  new  contracts  for  such  compositions  for  the  term  limited  by  this  Act; — 

It  is  Enacted, 

If.  That  it  shall  be  lawful  for  the  Commissioners  for  special  purposes,  in  the  said  Act  mentioned,  to  contract  and  agree 
&r  a  eompoeition  for  the  said  last-mentioned  duties,  with  any  person  who  may  be  desirous  of  coro^unding  for  the  same,  for  the 
period  of  three  years,  to  commence  from  the  5th  of  April  1845,  under  and  subject  to  the  conditions,  rules,  and  regulations 
specified  in  the  said  Act  with  reference  to  the  compositions  thereby  authorized  to  be  made  for  the  same  duties  for  the  term 
of  three  jears  in  the  said  Act  mentioned. 

T.  That  dus  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  V. 

AN  ACT  for  granting  to  Her  Majesty,  until  the  Fifth  Day  of  July  One  thousand  eight  hundred  and 
forty-six,  certain  Duties  on  Sugar  imported  into  the  United  Kingdom. 

(24th  April  1845.) 

ABSTRACT  OP  THE   ENACTMENTS. 

1.  Dutkt  impeted  by  7  ij^  S  VkL  e.  28.  repealed, — Duties  impoaed  in  lieu  thereof, 

2.  Pmmt  to  Her  Mqjesty,  by  Order  in  Council,  to  declare  t/te  sugars  of  other  countries  to  be  admissible  as  not  being  the  produce  of 

tlaveUb&ur, 
S.  Certificates  and  declarations  required. 

4.  Certificate  required  m  respect  of  sugar  from  China,  SfC, 

5.  Cer^ficMte  required  in  respect  of  such  sugar  if  imported  from  British  possessions  abroad, 

1  Her  U^eety,  6y  Order  in  Council,  may  declare  the  sugars  of  countries  with  vhidi  Her  Mitfeaty  has  treaties  of  reciprocity  aa  to 

iutiea  to  be  admieaible  at  28s.  and  23s.  4<f.  per  cwt,  reapeetively, 
7.  If  such  treaty  be  coniUtional,  Order  in  Council  to  state  fuffibnent  of  condition, 
1  aer  Majesty  may  allow  importation  of  sugar  and  molasses,  from  British  possessions  within  the  East  India  Company's  charter  in 

which  the  importation  of  foreign  sugar  is  prohibited  at  the  lower  rates  of  duty, 
9.  Such  sugar  and  molasses  to  be  entered  at  the  lower  rates  of  duty,  upon  the  conditions  on  which  Bengal  sugar  was  admissible 

under  6^7  WiU,  4.  e.  26. 
10.  fi««iirief  on  certain  descriptions  of  refined  sugar, 
IK  ColUction  of  duties. 

11  Commissioners  of  Customs  to  provide  standard  samples  oftohite  clayed,  S^c,  sugar. 
IS.  Orders  in  Council  mau  he  revoked. 
11  Orders  in  Council  to  be  published. 
IS.  Copies  of  Order  in  Council  to  be  laid  before  Parliament, 
1&  Act  may  be  amended  this  seuion. 

By  this  Act,  the  Commons  grant,  and  it  is  Enacted, 
t  That  ttwn  and  after  the  14th  of  March  1845,  the  duties  imposed  on  sugar  and  molasses  by  7  &  8  Vict  c.  28,  shall  cease 
udbeno  longer  payable;  and  that  from  and  after  the  said  14th  of  March  until  the  5th  of  July  1846,  in  lieu  thereof,  there 
ihiU  be  charged  Vm  duties  of  Customs  following;  (that  is  to  say,) 
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On  Bugar  and  molasses  the  growth  and  produce  of  any  British  possession  in  America,  or  of  an^  British 
possession  within  the  limits  of  the  East  India  Compan3r*8  charter  into  which  the  importation  of  foieign  sugar 
is  prohihited,  and  imported  from  thence,  the  duties  following ;  (that  is  to  say,)  £.  «.  i. 

Double  refined  sugar,  or  sugar  equal  in  quality  to  double  refined,  for  every  hundred  weight  .        ..110 

Other  refined  sugar 0  18    8 

White  clayed  sugar,  or  sugar  rendered  by  any  process  equal  in  quality  to  white  clayed,  not  being  refined,  for 

eyery  hundred  weight 0  16   4 

Brown  sugar,  being  muscovado  or  clayed,  or  any  other  sugar,  not  being  equal  In  quality  to  white  clayed, 

for  every  hundred  weight 0  14   0 

Candy,  brown,  for  every  hundred  weight 160 

Candy,  white,  for  every  hundred  weight 1  15    0 

Molasses,  for  every  hundred  weight 053 

On  sugar  the  growth  and  produce  of  any  other  British  possession  within  the  limits  of  the  East  India  Company's 
charter,  the  duties  following ;  (that  is  to  say,) 
White  clayed  sugar,  or  sugar  rendered  by  any  process  equal  in  quality  to  white  clayed,  not  being  refined,  for 

every  hundred  weight 119 

Brown  sugar,  being  muscovado  or  clayed,  or  any  other  sugar  not  being  equal  in  quality  to  white  clayed,  for 

every  hundred  weight 0  18    8 

On  sugar  the  growth  and  produce  of  China,  Java,  or  Manilla,  or  of  any  foreign  country  the  sugars  of  which  Her 
Majesty  in  Council  shall  have  declared,  or  may  hereafter  declare,  to  be  admissible  as  not  being  the  produce  of 
slave  labour,  and  which  shall  be  imported  into  the  United  Kingdom  either  from  the  country  of  its  g^rowth  or 
from  some  British  possession,  having  first  been  imported  into  such  British  possession  from  the  country  of  its 
growth,  the  duties  following;  (that  is  to  say,) 

White  clayed  sugar,  or  sugar  rendered  by  any  process  equal  in  quality  to  white  clayed,  not  being  refined, 

for  every  hundred  weight 180 

Brown  sugar,  being  muscovado  or  clayed,  or  any  other  sugar  not  being  equal  in  quality  to  white  clayed, 

for  every  hundred  weight 134 

Molasses,  for  every  hundred  weight 089 

On  all  other  sugars  and  molasses,  not  otherwise  charged  with  duty,  the  duties  following;  (that  is  to  say,) 

B«fined  sugar,  for  every  hundred  weight 880 

Brown,  or  muscovado,  or  clayed  sugar,  not  being  refined,  for  every  hundred  weight        .         .         .        .        3    3   0 

Molasses,  for  every  hundred  weight 139 

Candy,  brown,  for  every  hundred  weight 5  12   0 

Candy,  white,  for  every  hundred  weight 880 

And  BO  in  proportion  for  any  greater  or  less  quantity  than  a  hundred  weight 

IL  That  it  shall  and  may  be  lawful  for  Her  Majesty,  and  she  is  hereby  empowered,  from  time  to  time,  by  any  Order  oi 
Orders  in  Council,  to  declare,  with  respect  to  any  foreign  country  or  countries,  that  it  having  appeared  to  Her  Majesty,  npon 
sufficient  evidence,  that  the  sugars  of  such  country  or  countries  are  not  the  produce  of  slave  labour,  such  sugars  shall  (from 
and  after  a  day  to  be  named  in  such  order)  be  deemed  and  taken  not  to  be  the  produce  of  slave  labour ;  and  from  and  after 
the  day  so  to  be  named  in  such  order  the  brown,  muscovado,  or  clayed  sugar  (not  being  refined)  of  the  country  or  coontiies 
mentioned  in  such  order  shall  be  admissible  to  entry  for  home  consumption  at  the  said  respective  duties  of  R  8«.  or  of  R  3«.  4i. 
per  hundred  weight  respectively,  in  like  nunner  as  sugars  the  growth  and  produce  of  China,  Java,  or  Manilla. 

III.  That  no  sugar  shall  be  admissible  to  entry  forborne  consumption  at  the  said  duties  of  U  8s.  or  R  Ss.  4J.  per  hundred 
weight  respectively  unless  the  master  of  the  ship  importing  the  same  shall  have  delivered  to  the  collector  or  comptroller  it 
the  port  of  importation  such  certificate  or  certificates  as  hereinafter  are  mentioned,  nor  unless  such  master  shall  also  make 
and  subscribe  a  declaration  before  such  collector  or  comptroller  that  such  certificate  or  certificates  was  or  were  received  by 
him  at  the  place  where  such  sugar  was  taken  on  board,  and  that  the  sugar  so  imported  is  the  same  as  is  mentioned  therein. 

IV.  That  in  case  anch  sugar  shall  be  imported  from  China,  Java,  or  Manilla,  or  from  any  other  of  the  countries  named  in 
such  Order  in  Council  as  hereinbefore  is  mentioned,  the  certificate  so  to  be  given  to  the  collector  or  comptroller  at  the  port  of 
importation  shall  be  under  the  hand  and  seal  of  the  British  consul,  vice-consul,  consular  agent,  or  other  officer  appointed  in 
that  behalf  by  Her  Majesty,  at  the  place  where  such  sugar  was  taken  on  board,  and  shall  certify  that  a  declaration  in  writing 
had  been  made  and  signed  before  such  consul,  vice-consul,  consular  agent,  or  other  officer,  by  the  shipper  of  such  sugar,  that 
the  same  was  really  and  bond  /Uk  the  growth  of  the  country  in  which  the  same  was  so  taken  on  board,  and  shall  also  certiff 
that  such  consul,  vice-consul,  consular  agent,  or  other  officer  had  examined  the  contents  of  such  declaration,  and  believed  the 
same  to  be  true. 

V.  That  in  case  such  sugar  shall  be  imported  from  any  British  possession  abroad  the  master  of  the  vessel  importing  the 
same  shall  deliver  to  the  collector  or  comptroller  at  the  port  of  importation,  firstly,  a  certificate  under  the  hand  and  seal  of  the 
principal  officer  of  Customs  at  the  place  where  the  same  was  taken  on  board,  certifying  that  a  declaration  in  writing  had  been 
made  and  signed  before  such  principal  officer  by  the  shipper  of  such  sugar,  that  the  same  was  really  and  bond  fide  the  growth 
of  China,  Java,  or  Manilla,  or  of  some  other  of  the  countries  named  in  such  Order  in  Council  as  hereinbefore  is  mentioned, 
and  had  been  imported  thence  into  such  British  possession  abroad  as  aforesaid,  and  aUo  certifying  that  such  principal  officer 
of  Customs  had  examined  the  contents  of  such  declaration,  and  believed  the  same  to  be  true;  secondly,  a  certificate  under  the 
hand  and  seal  of  the  British  consul,  vice-consul,  consular  agent,  or  other  officer  appointed  in  that  behalf  by  Her  Mi^estj  (if 
any  Buch  there  be),  at  the  place  whence  such  sugar  shall  have  been  imported  into  such  British  possession  abroad,  certifying 
that  a  declaration  in  writing  had  been  made  and  signed  before  such  consul,  vice-cohsul,  consular  agent,  or  other  officer,  by 
the  shipper  of  such  sugar  from  such  place,  that  the  same  was  really  and  bond  fide  the  produce  of  the  country  from,  whence  the 
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me  thall  biTo  tietn  lo  imported  into  iiieli  British  poMoadon  abroad,  and  alio  certifying  that  such  contol,  Tice-conaol, 
eonralar  agent,  or  other  officer  had  examined  the  contente  of  such  declaration,  and  believed  the  same  to  be  true:  Provided 
titnytf  that  in  case  such  sugar,  shall  be  imported  into  the  United  Kingdom  from  any  British  possession  abroad,  being  part  of 
the  territories  of  the  East  India  Company,  the  certificate  and  declaration  hereby  required  to  be  given  and  received  by  the 
prindpsl  officer  of  Customs  may  be  respectively  given  and  received  by  any  officer  appointed  for  that  purpose  by  the  respective 
gorenuneots  of  such  territories. 

TL  That  with  regard  to  sugar  the  growth  of  any  foreign  country  between  which  country  and  Her  Migesty  there  is  now 
nWitu^  any  treaty  or  convention  binding  Her  Migeaty  to  grant  to  such  country,  either  conditionally  or  unconditionally, 
die  privileges  of  the  most  favoured  nation,  or  to  permit,  either  conditionally  or  unconditionally,  the  produce  of  such  country 
to  be  impnted  into  the  United  Kingdom  at  the  same  duties  as  are  imposed  upon  the  like  produce  of  any  other  country,  it 
ihtU  be  Iswftil  for  Her  Majesty,  and  she  is  hereby  empowered,  from  time  to  time,  by  any  Order  or  Orders  in  Council,  to 
declare  that  from  and  after  a  oay  to  be  named  in  such  order,  brown,  muscovado,  or  clayed  sugars  (not  being  refined)  the 
novth  of  tuch  country,  in  case  such  treaty  shall  continue  to  subsist,  shall,  if  imported  from  such  country,  or  from  any 
firitiih  possession  abroad,  having  been  imported  into  such  British  possession  from  such  country,  be  admitted  to  entry  for 
CQDsnmption  in  the  United  Kingdom  at  the  aforesaid  respective  rates  of  duty  of  R  8«.  and  1/.  8s.  4<f.  per  hundred  weight 
Ripeetively,  in  like  manner  as  sugars  the  growth  and  produce  of  China,  Java,  or  Manilla;  and  from  and  after  the  day  so  to 
be  Bsmed  in  such  Order  the  sugars  therein  mentioned  shall,  if  so  imported  as  aforesaid,  be  so  admitted  accordingly,  subject, 
serertbeless,  to  the  production  of  the  like  certificates  and  the  making  of  the  like  declaration  as  are  hereinbefore  required  with 
Rspeet  to  sugars  the  growth  of  China,  Java,  or  Manilla. 

HL  That  in  caae  the  privileges  granted  by  any  treaty  to  any  foreic:n  country,  in  respect  of  which  any  Order  in  Council 
•bll  be  issued  under  the  enactment  lastly  hereinbefore  contained,  shall  have  been  granted  conditionally,  such  order  shall 
expressly  declare  that  such  foreign  country  hath  duly  fulfilled  the  said  conditions,  and  is  entitled  to  the  said  privilege. 

Tin.  Provided  and  enacted.  That  if  at  any  time  satisfactory  proof  shall  have  been  laid  before  Her  Migeaty  in  Council 
tbst  u  respects  any  British  possession  within  the  limits  of  the  East  India  Company's  charter  the  importation  of  foreign 
ngir  has  been  prohibited,  it  shall  and  may  be  lawful  for  Her  Majesty,  and  she  is  hereby  empowered,  from  time  to  time,  by 
inj  Order  or  Chrders  in  Council,  to  declare  that  sugar  and  molasses  the  growth  or  produce  of  an^  such  British  possession 
may  he  imported  from  thence  into  the  United  Kingdom,  and  entered  at  the  lower  rates  of  duty  hereinbefore  imposed  on  sugar 
ud  BMlasses  the  growth  or  produce  of  British  possessions  within  the  limits  of  the  East  India  Company's  charter  in  which 
the  importation  of  foreign  sugar  is  prohibited ;  and  from  and  after  the  publication  of  such  order,  whilst  the  same  shall  con- 
tiDae  in  force,  the  sugars  and  molasses  therein  mentioned  may  be  so  imported  and  entered  accordingly. 

IX.  Prorided  and  enacted,  That  any  sugars  or  molasses  the  produce  of  any  British  possession  within  the  limits  of  the  East 
India  Company's  charter  in  which  the  importation  of  foreign  sugar  is  or  shall  be  prohibited,  which  shall  be  entered  for 
borne  Qse  at  the  lower  rates  of  duty  hereinbefore  imposed  on  sugar  and  molasses  the  produce  of  such  possessions,  shall  be 
entered  in  the  same  and  the  like  manner  and  under  the  same  or  the  like  conditions  in  and  under  which  sugar  the  growth  of 
the  Presidency  of  Bengal  might  be  entered  for  home  use  under  the  provisions  of  6  &  7  Will.  4.  c.  26,  intituled  *  An  Act  for 
granting  to  ms  Majesty,  until  the  6th  of  July  1837,  certain  Duties  on  Sugar  imported  into  the  United  Kingdom,  for  the 
ierrioe  of  the  year  1836,'  at  the  lower  rate  of  duty  therein  mentioned. 

X.  That  the  respective  bounties  now  payable  on  the  exportation  of  certain  descriptions  of  refined  sugar  from  the  United 
Kingdom,  by  3  &  4  WilL  4.  c  58,  intituled  '  An  Act  to  grant  certain  Bounties  and  Allowances  of  Customs,'  and  also  by 
1  &  2  Vict  c  33,  intituled  '  An  Act  for  granting  to  Her  Majesty,  until  the  5th  of  July  1839,  certain  Duties  on  Sugar 
imported  into  the  United  Kingdom,  for  the  service  of  the  year  1838,'  and  by  7  &  8  Vict  c  28.  shall,  from  and  after  the  14th 
of  March  1845,  cease  and  determine ;  and  that  in  lieu  thereof  there  shall  be  paid  and  allowed  the  following  bounties;  that  is 
to  lay,) 

Upon  donUe  refined  sng^,  or  sugar  equal  in  quality  to  double  refined,  for  every  hundred  weight .        .        .10    0 
Upon  other  refined  sugar,  in  loaf,  complete  and  whole,  or  lumps  duly  refined,  having  been  perfectly  clarified 
and  thoroughly  dri^  in  the  stove,  and  being  of  an  uniform  whiteness  throughout,  or  such  sugar  pounded, 

crashed,  or  oroken,  for  every  hundred  weight 0  17    0 

Upon  bastard  or  refined  sugar,  broken  in  pieces,  or  being  ground  or  powdered  sugar,  pounded  or  crashed  or 
broken,  for  every  hundred  weight 0  14    0 

XI.  That  the  several  duties,  bounties  and  allowances  by  this  Act  imposed  and  allowed  shall  be  under  the  management  of 
the  Commissioners  of  Her  Migesty's  Customs,  and  shall  be  ascertained,  raised,  levied,  collected,  paid,  recovered,  allowed, 
<ad  applied,  or  appropriated  under  the  provisions  of  8  &  4  Will.  4.  c.  56,  intituled '  An  Act  for  granting  Duties  of  Customs,' 
>adof  3  &  4  Will.  4.  c.  58,  intituled  *  An  Act  to  grant  certain  Bounties  and  Allowances  of  Customs,'  and  of  any  other  Act  or 
Acta  in  force  relating  to  the  Customs. 

XII.  That  the  Commissioners  of  Customs  sfiall  forthwith  provide  samples  of  white  clayed  sugar,  and  of  sugar  rendered  by 
any  process  equal  in  quality  to  white  clayed  sugar,  with  reference  to  colour,  grain,  and  saccharine  matter,  which  samples 
•hall  be  deemed  to  be  8tan<urd  samples,  for  the  purpose  of  comparing  therewith  such  white  clayed  sugar,  or  sugar  rendered 
^  anj  process  equal  in  quality  to  white  clayed  sugar,  as  from  and  after  the  14th  of  March  1845,  may  be  entered  for  home 
foniamption ;  and  such  standard  samples  shall  from  time  to  time  be  renewed  whenever  the  said  Commissioners  may  deem 
it  expedient ;  and  no  sugar  shall,  as  regards  the  payment  of  duty,  be  deemed  or  taken  to  be  white  clayed  sugar,  or  sugar 
rendered  by  any  process  equal  in  quality  to  white  clsyed,  unless  it  shall,  with  reference  to  colour,  grain,  and  saccharine 
Butter,  equal  the  standard  samples  so  respectively  provided  by  the  said  Commissioners. 

xiu.  That  it  shall  be  lawful  for  Her  Majesty,  by  an  Order  in  Council,  from  time  to  time  to  revoke  or  alter  any  Order 
ia  CMocil  preyioualy  made  under  the  authority  of  this  Act 
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ziv.  That  every  Order  in  Council  to  be  made  under  the  authority  of  this  Act  shall,  as  soon  as  may  be  after  the  miking 
thereof  by  Her  Majesty  in  Council,  be  published  in  the  Lmdon  Ga%ett€. 

XV.  That  a  copy  of  every  Order  of  Her  M^esty  in  Council  made  under  the  authority  of  this  Act  shall  be  laid  before  bofli 
Houses  of  Parliament  within  six  weeks  after  issuing  the  same,  if  Parliament  be  then  sitting,  and  if  not  then  within  sizweeb 
after  the  commencement  of  the  then  next  session  of  Parliament 

XVI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  VI. 

AN  ACT  to  repeal  the  Duties  and  Laws  of  Excise  on  Glass. 


(24th  April  1846.) 


ABSTRACT  OP  THE   ENACTMENTS. 


1.  4fter  5th  rf  April  1845,  the  duties  tmd  drawhacks  on  glass  to  cease^  save  as  herein  excepted,  and  as  to  arrears  atid  penalHes, 

2.  The  Treasury  may  grant  an  allowance  in  respect  qf  the  duties  on  the  stock  in  hand  of  mam^faeturers  of  and  dealers  in  crwn 

or  plate  glass  or  manufacturers  of  bottle  glass,  of  which  an  account  has  been  taken  by  the  officers  qf  Excise, 

3.  Glass  exported  on  Excise  drawback  not  to  be  imported  without  repayment  of  such  drawback. 

4.  Jet  may  be  altered  this  session. 


By  this  Act, 
After  reciting  that  by  6  Geo.  4.  c.  81.  a  certain  duty  of  Excise  is  imposed  for  and  npon  every  Excise  licence  to  be  tdteo 
out  by  every  glass  maker  for  each  and  every  glass  house:  and  by  1  &  2  Vict.  c.  44.  it  is  provided  that  upon  all  glsss  made 
in  the  United  Kingdom  there  shall  be  charged  and  paid  the  several  duties,  and  there  shall  be  allowed  and  paid  the  serenl 
drawbacks,  specifi^  In  the  schedule  to  the  last-mentioned  Act  annexed,  and  made  part  thereof:  and  by  3  &  4  Vict  &  22.  iti« 
provided  that  upon  all  broad  or  spread  glass  there  shall  be  charged  and  paid  the  same  amount  of  duty,  and  there  shall  be 
allowed  and  paid  the  same  drawbacks  as  on  German  sheet  glass,  under  the  provisions  of  the  said  recited  Act,  1  &  2  VicL 
c.  44  ;  and  by  7  &  8  Vict  c.  25.  the  duties  and  drawbacks  granted  and  allowed  by  the  said  recited  Act  of  1  &  2  Vict  c.  44. 
upon  flint  glass  are  repealed,  and  other  duties  and  drawbacks  granted  and  allowed  in  lieu  thereof:  and  that  it  is  ei^edient 
that  the  said  several  duties  and  drawbacks  should  cease : — 

It  is  Enacted, 

I.  That  from  and  after  the  5th  of  April  1845,  all  duties  of  Excise  now  payable  upon  or  for  or  in  respect  of  any  glass  maker 
or  glass-house,  or  any  glass  made  in  the  United  Kingdom,  and  all  drawbacks  on  the  exportation  of  such  glass  from  the 
United  Kingdom  shall  cease,  and  be  no  longer  charged,  raised,  levied,  collected,  allowed,  or  paid,  and  that  the  several  Acta, 
clauses,  provisions,  and  regulations  for  charging,  raising,  levying,  collecting,  allowing,  and  paying  the  said  several  dades 
and  drawbacks  shall  not  from  and  after  the  said  5th  of  April  be  enforced  or  executed ;  save  and  except  for  the  purpose  of  recorer- 
ing  any  duties  incurred  or  charg^  on  or  before  the  said  5th  of  April,  or  any  arrears  thereof,  the  same  not  bdng  duties 
charged  on  glass  which  has  been  warehouse^  on  the  manufacture  thereof  free  of  duty  on  or  after  the  15th  of  February  1845; 
and  save  and  except  for  or  in  respect  of  any  drawback  payable  under  the  said  recited  AcU  or  any  of  them  for  glass  exported 
at  any  time  previous  to  the  15th  of  June  1945,  which  glass  has  been  packed  for  exportation  under  the  usuad  regulationa  on 
or  before  the  said  5th  of  April ;  and  save  a»d  except  for  the  purpose  of  recovering  any  fine,  penalty,  or  fbrfeiture  for  the 
breach  of  any  of  the  said  Acts,  clauses,  prpvisions,  or  regfulations  committed  previous  to  the  said  5th  of  April ;  but  that  all 
such  duties  and  arrears  (not  being  as  i^orfsaid),  and  all  such  fines,  penalties,  and  forfeitures,  may  be  recovered,  leried, 
enforced,  and  applied,  and  all  such  drawbacks  allowed  and  paid,  in  the  same  manner,  and  by  the  same  powers  and  authorities, 
as  if  this  Act  had  not  been  passed. 

And  after  reciting  that  for  the  puroose  pf  making  certain  allowances  to  manufacturers  of  and  dealers  in  plate  glass,  crown 
or  German  sheet  glass,  and  to  manufacturers  of  bottle  glass,  made  and  manufactured  in  the  United  Kingdom,  for  and  in 
respect  of  their  stock  in  hand  of  such  glass  respectively,  on  which  the  respective  duties  thereon  have  been  paid  or  secured  to 
be  paid,  such  glass  has  been  permitted  to  be  packed  as  the  like  goods  when  intended  for  exportation  to  foreign  parts,  and  wsre- 
housed  under  Uie  charge  of  the  ofiicers  of  Excise,  or  otherwise  deposited  with  and  taken  account  of  by  the  officers  of  Excise:— 

It  is  Enacted, 

II.  That  upon  all  crown  and  Germaq  sheet  glass,  and  upon  all  common  bottles,  vessels,  and  utensils  of  common  bottle 
meUl,  which  have  been  so  warehoused,  deposited,  or  token  account  of  as  aforesaid,  and  which  on  or  before  the  12th  of  April 
1845  are,  on  re-examination,  found  conformable  to  such  previous  account  thereof  as  aforesaid,  the  Commissioners  of  Her 
Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  may,  for  and  in  respect  of  the  duties  thereon 
respectively  paid,  allow  to  the  manufacturers  or  dealers  to  whom  such  glass  respectively  belongs  a  sum  of  money  equivalent 
to  the  drawback  to  which  such  glass  respectively  would  have  been  entitled  if  the  same  respectively  had  been  exported  to 
foreign  parts  previous  to  the  6th  of  April  1845,  deducting  therefrom  25  per  cent;  and  that  npon  aU  plate  glass  which  has 
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bMi  10  wtrebomed  or  taken  aceoont  of  at  aforesaid,  and  whidi  on  of  before  the  said  12th  of  April  is,  on  re-ezaminatioti, 
ibond  cooioiniable  to  such  previous  account  thereof  as  aforesaid*  the  said  Commissioners  of  Her  Migesty's  Treasury  may, 
for  ud  in  respect  of  the  duties  thereon  paid,  allow  to  the  mauufactum^  or  dealers  to  whom  such  last-mentioned  glass 
beloDgi  the  sam  of  It.  10^^  for  every  square  foot  of  all  rectangular  pieces  of  such  plate  glass  of  six  inches  by  four  at  the 
leait,  and  not  less  than  one>eighth  of  an  inch  in  thickness,  and  the  sum  of  42. 4«.  for  every  hundred  weight  of  such  plate  glass 
if  poliabed,  and  not  one-eightb  of  an  inch  in  thickness,  deducting  25  per  cent  from  the  sum  to  be  allowed  as  last  mentioned. 

m.  That  no  glass  or  glass  wares  for  or  in  respect  whereof  any  drawback  of  Excise  has  been  received  or  claimed  on  export- 
atioQ  from  the  United  Kingdom  shall  be  imported  into  the  United^Kingdom,  unless  by  the  special  permission  of  the  Conmais- 
sooen  of  Her  Migeaty's  Customs,  and  on  repayment  of  such  drawback ;  wMch  drawWk  the  said  Commissioners  of  Customs 
dbsD  eoQcct,  recover,  and  account  for  as  Her  Majesty's  Duties  of  Customs,  and  under  the  laws  and  regulations  in  force 
idatmg  to  such  duties  at  the  time  of  such  importation,  and  notwithstanding  that  such  drawback  on  the  exportation  of  the 
likegoods  from  die  United  Kingdom  is  at  that  time  repealed. 

nr.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  VII. 

AN  ACT  to  repeal  the  Duties  of  Customs  due  upon  the  Exportation  of  certain  Goods  from  the  United 
Kingdom. 

(2ith  April  IMH.) 


ABSTRACT  OF  THE  ENACTMENT. 
Bxpoft  dmties  on  cewunt  iUm€  and  fint,  clay  and  chhta  sUme,  eoalt,  culm  or  cinders,  repealed. 


By  this  Act, 

After  radtiog  that  it  is  expedient  that  the  duties  of  Customs  upon  cement  stone  and  flint,  ground  or  unground,  day  and 
<^ina  itaoe,  and  alao  upon  coals,  culm,  or  cinders,  exported  in  a  British  ship  from  the  United  Kingdom,  should  cease  and 


It  b  Enacted, 
That  on  after  the  12th  of  Maroh  1846  the  said  duties  shall  be  and  are  hereby  repealed. 


Cap.  VIII. 

AN  ACT  for  punishing  Mutiny  and  Desertiony  and  for  the  better  Payment  of  the  Army  and  their 
Qnarters. 

(24th  April  1845.) 
This  Act  contains  the  following  clauses: — 
L  Number  of  the  forces. — Crimea  punishable  by  death, 
n.  Hie  ordinary  coarse  of  law  not  to  be  interfered  with. 
nL  Soldiers  not  to  be  taken  away  from  the  serrice  for  debta  under  SOL 
IT.  The  Qneen  may  make  articles  of  war  in  conformity  with  this  Act 
r.  Constitution  of  courta-martiaL 
n.  Compoaition  of  general  courts-martial, 
ni.  Powers  of  general  courts-martiaL 
nn.  Trial  by  general  oonrts-martial  for  embexslement 

IX.  Pdwera  of  district  or  garrison  courts-martial. 

X.  Regimeiital  oourta-martial. 

XL  Feriritnxe  of  pay  and  pension  by  desertion  or  felony ;  and  marking  a  deserter, 
xn.  Poven  of  a  detachment  court-martia]  out  of  Her  Majesty's  dominions, 
zin.  MiztQxe  of  offioert  upon  courts-martial. 
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XIV.  Panisbment  of  offenders  to  commence  at  expiration  of  sentence  for  preYious  offimces. 

XV.  Proceedingg  of  courts-martiaL 

XVI.  Appeal 

XVII.  Report  of  proceedings  of  general,  district,  or  garrison  courts-martia]. 

XVIII.  Transportation  from  the  United  Kingdom. 

XIX.  Transportation  from  the  colonies. 

XX.  Offences  against  former  Mutiny  Acts  may  be  tried  under  this  Act 

XXI.  Subsequent  enlistment  no  protection  from  punishment  for  desertion. 

XXII.  Apprehension  of  deserters. 

XXIII.  Fraudulent  confession  of  desertion. 

XXIV.  Recruits  deserting  liable  to  be  transferred  to  the  nearest  regiment  or  depot 

XXV.  Penalty  for  inducing  or  assisting  to  desert 

XXVI.  Penalty  for  forcible  entry. 

XXVII.  Term  of  imprisonment  to  commence  on  the  day  of  signing  the  original  sentence,  and  place  of  imprisoomeDt  to  be 
appointed  by  the  officer  commanding  the  district,  &c. — Proviso  for  removal  of  prisoners. 

XXVIII.  Secretary  at  War  may  set  apart  buildings  as  military  prisons,  and  appoint  officers,  and  make  rules  and  regulatioDi 
for  government  of  the  same. 

XXIX.  Custody  of  offenders  under  a  military  sentence. 

XXX.  Subsistence  of  soldiers,  and  custody  and  subsistence  of  deserters,  in  gaols,  &c 

XXXI.  Notice  of  expiration  of  imprisonment. 

XXXII.  Persons  subject  to  this  Act 

XXXIII.  Foreign  troops  in  this  country. 

XXXIV.  Militia  and  yeomanry. 

XXXV.  Act  to  extend  to  Jersey,  Guernsey,  &c. 

XXXVI.  Enlisting  and  swearing  of  recruits. 

XXXVII.  Dissent  and  relief  from  enlistment 

XXXVIII.  Offences  connected  with  enlistment 

xxxTX.  Penalty  on  officers  offending  against  laws  regarding  enlistment 

XL.  Enlistment  and  re-enlistment  abroad. 

XLi.  Enlistment  of  negroes. 

XLii.  Apprentice  enlisting  to  be  liable  to  serve  after  the  expiration  of  his  apprenticeship. 

XLiii.  Claims  of  masters  to  apprentices. 

XLiv.  Punishment  of  apprentices  enlisting. 

XLV.  Musters,  and  penalty  on  false  musters. 

XLVi.  Forfeiture  of  pay. 

XLVii.  Extension  of  furlough  in  case  of  sickness. 

XLViii.  Marching  money  on  discharge. 

XLix.  Commissaries  to  attest  their  accounts. 

L.  Issue  of  pay  of  the  army. 

LI.  Penalty  for  disobedience  by  agents. 

Lii.  How  and  where  troops  may  be  billetted. 

LIU.  Billetting  the  guards  in  and  near  Westminster. 

LIT.  Military  officers  not  to  act  as  Justices  in  billetting. 

LV.  Allowance  to  innkeepers. 

Lvi.  Definition  of  terms. — Powers  and  regulations  as  to  billets. — ^Exemptions  from  billets. 

LVii.  Supply  of  carriages. 

Lviii.  Rates  to  be  paid  for  carriages,  and  regulations  relating  thereto. 

Lix.  Supply  of  carriages  in  cases  of  emergency. 

LX.  Justices  empowered  to  reimburse  constables  for  sums  expended  by  them. 

LXi.  Routes  in  Ireland. 

LXii.  Tolls. 

LXiii.  Ferries. 

Lxrv.  Penalties  upon  civil  subjects  offending  against  the  laws  relating  to  biUeta  and  carriages. 

Lxv.  Penalties  upon  the  military  so  offimding. 

LXYi.  Penalty  on  purchasing  soldiers'  necessaries,  stores,  &c. 
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ujiL  Penalty  on  unlawfal  recnridng. 

LXTiiL  Penalty  on  trafficking  in  commissions. 

LZix.  Penalty  on  killing  game. 

Lxx.  Officers  not  liable  to  take  parisli  apprentices. 

ixu.  Mode  of  recording  a  soldier's  settlement 

ixxii.  Notification  to  parishes  of  good  or  bad  conduct  of  soldiers. 

ixxni.  Wages  of  serrants  enlisting. 

LxxiT.  Licences  of  canteens. 

LXZT.  Attestation  of  accounts. 

ixxTL  Fonn  of  actions  at  law. 

Lxxru.  RecoTery  of  penalties. 

LZzniL  Appropriation  of  penalties. 

LTTTT.  Administration  of  oaths. — Peijury. 

Lzxz.  Dnration  of  the  Act 

ucxxL  Alteration  of  the  Act 


Cap.  IX. 

AN  ACT  for  the  Regulation  of  Her  Majes^'s  Royal  Marine  Forces  while  on  shore. 

(24th  April  1845.) 

This  Act  contains  the  following  clanses  :— 
I.  Crimes  punishable  by  death. 
iL  The  ordinaiy  course  of  law  not  to  be  interfered  with. 
III.  liaiines  not  to  be  taken  away  from  the  service  for  debts  under  SOL 
IT.  Lord  High  Admiral,  &c  may  make  articles  for  the  punishment  of  mutiny,  desertion,  &c. 
f .  Lord  High  Admiral,  &c  may  grant  commissions  for  holding  general  courts-martial,  &c 
▼L  Composition  of  general  courts-martiaL 
▼II.  Courts-martial  to  administer  oaths. 
Tiu.  Proceedings  of  courts- martiaL 

IX.  Officers  of  the  marine  and  land  forces  may  sit  in  conjunction  on  courts-martiaL  * 

X.  General  eourts-martial  may  sentence  oflknders  to  imprisonment,  &c. 

XI.  District  or  garrison  courts-martial. 

xiL  If  no  superior  officer  of  land  forces  is  present  in  command  of  a  district,  &c.  an  officer  of  noarines  may  convene  a  court- 
mtitia]. 

xiiL  Divisional  courts-martiaL 

xir.  Detachment  courts-martia]. 

Xf.  Marking  a  de^rter. 

XTL  Trial  and  punishment  for  embexclement 

xni.  Witnesses. 

xniL  Transportation  of  offenders. 

XIX.  Disposal  of  convict  after  sentence  of  transportation. 

XX.  Marines  sentenced  to  imprisonment  to  undergo  sentence  in  such  prison  as  the  court,  &c  shall  appoint — Discharge  or 
lononl  of  prisoners. 

XXL  Military  prisons  established  undef  Act  for  punishing  mutiny  and  desertion  to  be  deemed  public  prisons. 
XXII.  Term  of  imprisonment  of  ofienders. — Place  of  imprisonment 
xxui.  Place  of  confinement  of  offenders  may  be  changed. 

XXIV.  Qftnders  against  former  Mutiny  Acts  may  be  tried  under  this  Act— LimiUtion  as  to  time. 

XXV.  AppeaL — Revision  of  sentence, 
xxn.  Forfeiture  of  pay. 

XXTU.  RqMrt  of  proceedings  of  courts-nuurtial. 

xxTm.  Subsequent  enlistment  no  protection  from  punishment  for  desertion. 

XXDL  Apprehension  of  deserters. 

Stat.— Vol.  XXIII.  ^ 
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zxx.  Fraudnlent  confeuion  of  desertion. 

XXXI.  Reward  for  apprehending  marines  attempUng  to  desert 

xxxii.  Penalty  for  inducing  or  assisting  to  desert 

zxxiii.  Custody  and  subsistence  of  deserters. 

zxxiv.  Notice  of  expiration  of  imprisonment 

xxxv.  Penalty  for  forcible  entry. 

xxxYi.  Enlisting  and  swearing  of  recruits. 

XXXVII.  Dissent  and  relief  from  enlistment 

xxxYiii.  Apprentices  enlisting  to  be  liable  to  serve  after  the  expiration  of  their  apprenticeship. 

XXXIX.  No  apprentice  claimed  by  his  master  shall  be  taken  away  without  a  warrant — ^Punishment  of  apprendoesenliitiiig. 

XL.  Offences  connected  with  enlistment 

XLi.  Yearly  servants  enlisting  to  be  entitled  to  a  proportion  of  their  wages. 

XLii.  Penalty  on  officers  offending  as  to  enlistment 

XLiii.  Claims  of  masters  to  apprentices. 

XLiv.  Mustersi  and  penalty  on  false  musters. 

XLV.  Verifying  of  muster  rolls. 

XLYi.  Extension  of  furlough  in  case  of  sickness. 

XLVii.  Marching  money  on  discharge. 

XLYiii.  Billetting  of  marines. 

XLix.  Allowance  to  innkeepers. 

L.  Supply  of  carriages. 

Li.  Rates  for  carriages. 

Lii.  Providing  for  supply  of  carriages,  &c  in  cases  of  emergency. 

Liii.  Justices  of  Peace  to  direct  payment  of  sums  expended  for  carriages,  &e. 

Liv.  Lord  Lieutenant  of  Ireland  may  depute  persons  to  sign  routes. 

LT.  Exemption  fhmi  tolls. 

LYi.  Penalties  upon  civil  subjects  offending  against  the  laws  rdating  to  billets  and  earriaget. 

Lvii.  Penalty  upon  officers  of  marines  so  dfending. 

LTiii.  Penalty  for  purchasing  clothes,  &c  from  any  marine. 

LIZ.  Penalty  on  officers  killing  game. 

LX.  Officers  not  liable  to  take  parish  apprentices. 

LXi.  Mode  of  recording  a  marine's  settlement 

LXiL  Administration  of  oaths. — ^Peijnry* 

LXiiL  Licences  of  canteens. 

LXiY.  Limitation  of  actions. 

LXT.  Recovery  of  penalties. 

LZYI.  Appropriation  of  penalties. 

LXYii.  Definition  of  terms.— Marines  not  to  be  billetted  in  private  houiesi  &c 

Lxviii.  Notification  to  parishes  of  good  or  bad  conduct  of  marines. 

Lxiz.  Marines  to  be  subject  to  the  discipline  of  the  navy  while  on  board  ship. 

Lzx.  Duration  of  Act 

Lzxi.  Act  may  be  amended. 


Cap.  X. 

AN  ACT  to  make  certain  Provisions  for  Proceedings  in  Bastardy* 


(8th  May  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 


L  Proceedings  m  bastardy  according  to  like  forms  m  the  SeheduU  hereto  valid. 
2.  Mother,  whenorder  has  been  fuasKedfor  defect  in  f^ 
8.  Form  tf  reeogwMance  to  be  gwen  by  the  putatiee  father. 
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i  Pmmtm  §ttoA$  moi§  rfprtugdnig  in  eatit  rfappUetttUmsbywomtm  who  ar$  pngmmU 
i,  ?utttuifatkir  wunf  mband^  hii  appeal,  and  hit  reeognitanee  iiaU  not  frt  ettrtaUd, 

1  Tkt  mtmr  »f  tht  oattard  child  to  6e  examined  by  the  Court  of  Quarter  Setsiont,  on  appeal  against  the  order  in  bastardy;  but 
M  order  to  be  confirmed  unlest  her  evidence  it  corroborated. 

7.  ?ertm  mn  be  heard  at  ike  petty  tetmn  by  counsel  or  attorney. 

8.  Difeah  of  sufficient  dittreu  within  thejuritdiction  of  the  Justices  to  warrant  the  commitment  to  prison, 
t  Megittntesrf police  courts  may  act  alone  in  cases  of  bastardy, 

la  "Petty  Sestionel  Division,"  what  to  include. 
IL  iMterpretat'um  of  the  word  "  BMCorder." 
IL  Act  may  be  amended  thii  session. 


Bj  this  Act, 
After  Rcitiog  that  diyers  qnettioiu  have  been  raised  as  to  the  validity  of  certain  orders  in  bastardy  made  by  Justices  under 
the  Act  of  the  last  session  ti  Parliament,  7  &  8  Vict  e.  101,  intituled  <  An  Act  for  the  further  Amendment  of  the  Laws 
nittiBg  to  the  Poor  in  England,'  which  questions  are  wholly  bedde  the  morits  of  Uie  cases ;  and  it  is  desirable  to  remove 
nek  foettions,  and  to  prevent  the  recurrence  of  the  same  or  similar  questions  in  future: — 

It  is  Enacted, 
L  Hut  where  any  proceedings  have  been  had  or  taken  before  the  passing  of  this  Act,  or  shall  hereafter  be  had  or  taken  in 
Bitten  of  bastardy  under  the  provisions  of  the  said  recited  Act,  ana  shall  have  been  set  forth  according  to  the  forms  in  the 
■ebedole  hereiiiito  annered,  or  to  the  like  tenor  or  effect,  the  same  shall  be  taken  respectively  to  have  been  and  to  be  valid 
lad  nffieieat  in  law ;  provided  that  nothing  herein  contained  shall  prevent  any  Court  of  General  Quarter  Sessions  from  pro- 
eeedmg  to  hear  snd  determine  the  ramts  of  any  case  brought  before  them  on  appeal  against  any  such  order,  or  apply  to  any 
Oder  neretofiwre  made  or  professed  to  have  heea  made  under  the  said  Act,  which  sha&  have  been  quashed  on  appeal  to  any 
Gesenl  Quarter  Session  of  the  Peace,  or  in  respect  whereof  any  writ  of  certiorari  shall  have  been  sued  out  of  the  Court  of 
Qveeo'i  Bench,  and  served  before  the  26th  of  February  last,  or  in  place  whereof  any  other  order  shall  have  been  made. 

n.  That  when  any  order  made  under  the  provision  of  the  said  Act  prior  to  the  passing  of  this  Act  shall  have  been  or  shall 
be  qas^ed  for  any  defect  therein,  and  not  upon  the  merits,  it  shall  be  lawfhl  for  the  nK>ther  of  the  bastard  child  in  whose 
fsmt  such  order  shall  have  been  made  to  take  proceedings  for  the  obtaining  of  another  order,  according  to  the  provisions  of 
the  ttid  Act,  at  any  time  within  the  space  of  six  calendar  months  after  the  passing  of  this  Act,  slthough  the  period  limited 
ftff  her  spplieation  to  the  Justice  ^nder  the  said  Act  shall  have  expired. 

And  after  reciting  that  power  is  given  by  the  sud  Act  to  the  putative  father  to  appeal  against  an  order  made  upon  him  l^ 
the  Jnstiees  in  petty  session  assembled,  giving  notice  of  appeal  as  therein  specified,  and  also  sufficient  security,  by  recogni- 
«Bee  or  odierwise,  for  the  payment  of  costs,  to  the  satisfaction  of  some  one  Justice  of  the  Peace : — 

ItisJBnacted, 

m.  Thst  the  condition  of  any  such  recognisance  shall  be  for  the  appearance  of  the  said  putative  father  at  such  G^eneral 
Qsarter  Sessions  of  the  Peace  as  is  required  by  the  said  Act,  and  his  trial  of  the  appeal  thereat,  and  the  payment  of  such 
o^  u  he  dull  be  then  and  there  ordered  to  pay ;  and  that  in  respect  of  any  order  to  be  made  after  tiie  passing  of  this  Act 
the  ptity  entering  into  any  such  recognizance  shall  forthwith  give  or  send  a  notice  in  writing  of  his  having  so  entered  into 
toch  recognisance  to  the  woman  in  wnose  favour  the  said  order  shall  have  been  made,  and  unless  he  shall  enter  into  the 
KoogDizance  before  one  of  the  Justices  who  shall  have  made  the  order,  to  one  at  least  of  such  Justices ;  and  in  defeult  of  his 
P^g  or  tending  such  notice  or  notices  as  aforesaid  the  appeal  shall  not  be  allowed ;  provided  that  the  sending  of  such  notice 
ff  notices  by  the  post  shall  be  taken  to  be  sufficient 

And  after  reciting  that  it  is  enacted  by  the  said  Act,  that  any  single  woman  who  may  be  with  child  may  apply  to  a  Justice 
ef  the  Peace  ss  therein  described  for  a  summons  to  be  served  upon  the  man  alleged  by  her  to  be  the  father  of  such  child,  and 
that  inch  Justice  shall  thereupon  issue  his  summons  to  such  man  to  appear  at  a  petty  session,  as  therein  also  set  forth,  and 
P*«»  is  given  to  such  woman  after  the  birth  of  the  child  to  apply  to  the  Justices  at  such  petty  session  for  an  order  upon  the 
ftttea  so  alleged  by  her  to  be  the  father  of  such  child ;  but  dovrots  are  entertained  as  to  the  time  which  shall  be  fixed  by  such 
Julioe  §u  the  appearance  of  the  said  man  so  summoned  at  petty  session,  and  it  is  desirable  to  remove  the  same : — 

It  is  Enacted, 

IT.  That  the  aaid  Justice  to  iriiom  any  application  shall  be  made  by  any  such  woman  being  pregnant  shall  summon  the 
■»n  to  appear  at  some  petty  session  at  which  he  usually  acts  to  be  held  on  a  day  after  the  time  when  the  said  mother  shall 
^ipeet  the  child  to  be  bom,  provided  that  if  on  such  dav  the  woman  shall  not  have  been  delivered,  or  the  Justices  shall  be 
<*^8fied  diat  she  has  been  delivered  at  so  short  a  period  before  such  day  that  she  cannot  appear  at  the  said  session,  it  shall  be 
Wo)  fat  the  Justices  thereat  to  acyoum  the  heanng  of  the  said  case  until  some  other  day,  and  so  firom  time  to  time  until  the 
^d  shaB  have  been  bom,  and  the  woman  shall  be  able  to  attend  at  the  said  session ;  and  it  shall  be  lawful  for  the  Justices 
*t  their  petty  session  to  make  an  order  in  respect  of  any  such  application  so  made  by  such  woman  so  pregnant  to  a  Justice  as 
*£>ntaid,  if  she  apply  at  such  petty  sesrion  within  the  space  of  two  calendar  months  from  the  birth  of  the  child,  although 
iBore  than  forty  days  shall  have  elapsed  from  the  time  when  the  summons  was  served  upon  the  alleged  father,  or  was  left  at 
his  last  place  of  abode. 

▼.  That  if  at  any  time  before  the  hearing  of  the  appeal  the  putative  father  who  shall  have  entered  into  any  such  recognisance 
^hall  give  notice  in  writing  of  lus  abandonment  of  tne  appeal,  to  the  mother  of  the  child  in  whose  favour  the  order  shall  have 
been  made,  and  to  the  Justice  or  Justices  before  whom  the  said  recognizance  shall  have  been  taken,  and  shall  pay  or  tender 
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to  the  said  mother  all  sums  then  due  under  the  said  order,  and  such  costs  and  expenses  aa  she  shall  ha?e  incurred  hj  reason 
of  such  notice  of  appeal,  the  said  recognizance  so  entered  into  by  the  said  putative  father  shall  not  he  estreated,  nor  in  any 
manner  put  in  force  or  otherwise  proceeded  with. 

And  after  reciting  that  by  the  said  recited  Act  it  is  enacted,  that  where  any  woman  shall  apply  to  the  Justices  at  a  petty 
session  for  an  order  upon  the  person  whom  she  shall  allege  to  be  the  father  of  her  bastard  child,  such  Justices  shall  hear  the 
evidence  of  such  woman,  and  such  other  evidence  as  she  may  produce,  and  shall  also  hear  any  evidence  tendered  by  or  on 
hehalf  of  the  person  alleged  to  be  the  father,  and  if  the  evidence  of  the  said  mother  be  corroborated  in  some  material  particular 
by  other  testimony,  to  the  satisfaction  of  the  said  Justices,  they  may  make  such  order  as  is  therein  set  forth :  And  that  power 
is  thereby  given  to  the  putative  father  to  appeal  to  the  General  Quarter  Sessions  of  the  Peace  against  such  order,  but  it  is 
not  therein  set  forth  what  evidence  the  said  General  Quarter  Sessions  shall  or  may  hear  on  tUe  trial  of  such  appeal,  and 
doubts  have  been  raised  as  to  whether  the  said  mother  can  be  heard  by  the  said  Court  of  Quarter  Sessions  ;— 

It  is  Enacted, 

VI.  That  on  the  trial  of  any  such  appeal  before  any  Court  of  Quarter  Sessions  the  Justices  therein  assembled,  or  the 
Recorder  (as  the  case  may  he),  shall  hear  the  evidence  of  the  said  mother,  and  such  other  evidence  as  she  may  produce,  aad 
any  evidence  tendered  on  behalf  of  the  appellant,  and  proceed  to  hear  and  determine  the  said  appeal  in  other  respects  according 
to  law,  but  shall  not  confirm  the  order  so  appealed  against  unless  the  evidence  of  the  said  mother  shall  have  been  corroborated 
in  some  material  particular  by  other  testimony,  to  the  satisfaction  of  the  said  Justices  in  Quarter  Session  assembled,  or  the 
said  Recorder. 

VII.  That  it  shall  be  lawful  for  any  woman  who  shall  apply  to  the  Justices  at  any  petty  session  for  any  such  order  u 
aforesaid  to  be  assisted  in  her  application  by  counsel  or  attorney,  and  for  any  person  summoned  under  the  said  Act,  6  &  7 
Will  4.  c.  114.  to  appear  at  any  such  petty  session  as  the  alleged  putative  father  to  appear  and  make  his  answer  thereto  by 
counsel  or  attorney ;  and  it  shall  be  lawful  for  either  of  such  parties  to  have  all  witnesses  examined  and  cross-examined  by 
such  counsels  or  attorney. 

And  after  reciting  that  it  is  provided  in  the  said  first-recited  Act,  that  if  default  be  made  by  the  putative  father  in  payment 
of  the  sums  ordered  to  be  paid  to  the  mother  of  a  bastard  child,  any  Justice  may  by  warrant  cause  such  putative  father  to  be 
brought  before  any  two  Justices ;  and  it  is  further  provided,  that  such  two  Justices  may  by  warrant  direct  the  sum  appearing 
to  be  due  imder  any  such  order,  and  the  costs,  to  be  recovered  bv  distress  and  sale  of  Uie  goods  and  chattels  of  such  putatire 
father;  and  if  upon  the  return  of  such  warrant,  or  if,  by  the  admission  of  such  putative  father,  it  appears  that  no  sufficient 
distress  can  be  had,  then  any  such  two  Justices  may  cause  such  putative  father  to  be  committed  to  prison :  And  that  doabts 
have  been  entertained  whether  such  power  of  committal  exists  where  it  is  shewn  that  the  putative  father  has  goods  and 
chattels  whereon  a  distress  might  be  levied,  but  the  same  are  not  within  the  jurisdiction  of  such  Justices : — 

It  is  declared  and  Enacted, 

VIII.  That  the  said  Justices  are  and  shall  be  empowered  to  commit  any  such  putative  father  to  prison,  according  to  the 
provisions  of  the  sud  Act,  if  it  appear  on  the  return  of  such  distress  warrant,  or  on  the  admission  of  the  putative  father, 
that  no  sufiicient  distress  can  be  had  on  any  goods  and  chattels  within  the  jurisdiction  of  the  Justices  before  whom  he  shall 
have  been  brought  on  such  warrant  of  apprehension. 

IX.  Declared  and  enacted,  That  any  one  magistrate  of  the  police  courts  of  the  metropolis,  sitting  at  a  police  court  within 
the  Metropolitan  Police  district,  has  and  shall  have  full  power  to  issue  summonses  for  the  appearance  of  parties  and 
witnesses  before  such  police  court,  and  to  do  alone  any  other  thing  in  any  matter  of  bastardy  arising  under  the  said  Act, 
within  those  parts  of  the  said  district  for  which  a  police  court  has  been  or  shall  be  established,  which  may  be  done  by  any 
Justices  at  a  petty  session  holden  for  their  several  petty  sessional  divisions  in  any  such  matter  arising  withm  their  dirisions 
respectively,  and  that  the  sitting  of  such  magistrate  at  such  police  court  shall  be  within  all  the  provisions  of  the  said  Act 
and  of  this  Act  concerning  a  petty  session  of  Justices. 

X.  That  the  term  "Petty  sessional  division"  in  the  said  Act  and  this  Act  shall  be  taken  to  include  any  division  o^ 
a  county,  riding,  or  division  having  a  separate  commission  of  the  peace  in  which  one  or  more  petty  sessions  have  been 
or  shall  be  usually  held,  or  any  division  for  the  holding  of  special  sessions  formed  or  to  be  formed  under  the  provisions  of 
the  Act,  9  Geo.  4.  c.  43,  intituled,  '  An  Act  for  the  better  Regulation  of  Divisions  in  the  several  Counties  of  England  and 
Wales,'  or  of  the  Act,  6  &  7  WilL  4.  o.  114;  and  that  where  there  are  two  or  more  petty  sessions  usually  held  in  any  inch 
division,  or  where  anjr  Justice  acts  for  two  or  more  of  such  divisions,  he  shall  require  the  party  whom  he  shall  summon  under 
the  authority  of  the  said  first-recited  Act,  7  &  8  Vict  c  101,  to  appear  at  the  petty  session  to  be  held  in  any  such  division,  at 
he  shall  deem  fit 

XI.  That  in  the  said  first-recited  Act,  7  &  8  Vict  c  101,  and  in  this  Act,  the  word  "  Recorder"  shall  be  taken  to  apply  to 
any  person  who  shall  preside  as  the  Judge  at  any  Court  of  General  or  Quarter  Session  held  for  any  city,  borough,  liberty,  or 
other  place  of  limited  jurisdiction. 

Zli.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 
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SCHEDULE  referred  to  by  the  foregoing  Act. 

No.1. 
Farm  <ff  AfpUeathn  hy  Woman  with  Child, 

}Appucation  ind  Depoeition  of  a  single  Woman,  residing  at  in  the  Camtttf 

(a)of  taken  upon  Oath  before  me,  £e  undersigned  One  of  Her  Majesty's 

Joticet  of  the  Peace  acting  for  the  (a)  Petty  SessUmal  Dhision  rf  in  the  said  Catmty  of  in  which  she 

loidei,  this  Say  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  who 

■poo  her  Oath  (b)  saith,  that  she  is  now  with  Child,  and  that  of  in  the  County  of 

» the  Father  of  the  Child  with  which  she  is  now  pregnant,  and  maketh  Application  for  a  Summons  to  be  senred  upon  the  sud 
so  alleged  by  her  to  be  the  Father  of  the  said  Child,  to  appear  at  a  Petty  Session  to  be  holden  after  the  Birth 
tf  iBch  ChOd  for  the  Petty  Setnonal  Division  (a)  of  in  which  I  usually  act,,  to  answer  such 

C«op]aint  as  she  shall  then  and  there  make  touching  the  Premises. 
Eihibited  and  sworn  before  me,  the  Day  \ 
and  Year  first  abore  written.  / 


No.  2. 
Form  ef  Snmmom  on  AppUeaHon  hy  Woman  with  Child. 

}To  of  the  Parish  of  in  the  County  of 

Whbbbas  an  Application  hath  been  made  to  me,  the  undersigned.  One  of  Her  Majesty's  Justices  of  the 
Vmet  for  the  (a)  Cotmty  of  by  ,  single  Woman,  residing  at  in  the  (a)  Petty 

Semmal  Dkrieion  of  the  eaid  County  for  which  I  act,  now  with  Child,  of  which  Child  she  hath  this  Day  duly  ewom  on  oath  (c) 
before  me  the  said  Justice  that  you  are  the  Father,  for  a  Summons  to  be  senred  on  you  to  appear  at  a  Petty  Session,  accordinf 
to  die  Form  of  the  Statute  in  such  Case  made  and  prorided. 

These  are  therefore  to  require  you  to  appear  at  the  Petty  Session  of  the  Justices  holden  at  being  the  Petty 

SetnoQ  for  the  Divieion  (a)  in  which  I  usuaUy  act,  on  (d)  the  Day  of  at 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  ,  to  answer  any  Complaint  which  she  shall  then  and 

there  make  against  you  touching  the  Premises. 
Herein  fidl  you  not 
Giren  under  my  Hand,  at  in  the  County  (a)  this  Day  of  in  the 

Year  of  our  Lord  One  thousand  eight  hundred  and  forty 
Note. — If  you  neglect  to  appear  at  the  Petty  Sessions  as  above  stated,  the  Justices,  upon  Proof  that  this  Summons  has  been 
duly  senred  upon  you,  or  left  at  yoyu  last  Place  of  Abode,  may  proceed,  if  they  think  fit,  at  the  Petty  Sessions  therein 
named,  to  make  an  order  upon  you,  as  the  putative  Father  of  the  Child  above  referred  to,  to  pay  a  weekly  Sum  to  the  said 
Mother  for  its  Bffaintenance,  and  other  Sums  for  Costs  and  Expenses. 


No.  3. 
JppKeationfir  a  Summone  by  a  Woman  oftor  Birth, 

}Thb  Information  and  Application  of  single  Woman,  residing  at  in  the 

County  of  before  me,  the  undersigned  One  of  Her  Majesty's  Justices  of 

t^  Peace  acting  for  the  («)  Petty  Seeeional  Dioition  rf  in  the  eaid  County  of  in  which 

ibe  resides,  this  Day  of  in  Ae  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 

vho  ssith,  that  she  hath  been  delivered  of  a  Bastard  Child  since  the  passing  of  the  Act  of  the  Eighth  Year  of  the  Reign  of 

Amendment  of  the  Laws  relating  to  the  Poor  in  England,' and  within 


^      T,  intituled*  An  Act  for  the  further  „  ^ 

rreJve  Calendar  Months  before  this  Day,  to  wit,  on  the  Day  of  in  the  Year  of  our  Lord  One 

tbootand  eight  hundred  and  forty  and  alleges  that  one  of  in  the  County  of  is  the 

Fither  of  such  Child,  and  makeu  Application  to  me  for  a  Summons  to  be  served  upon  the  said  to  appear 

t  a  Petty  Session  to  be  holden  for  the  Petty  Seeeional  Divieion  (e)  in  which  I  usually  act,  to  answer  such 

Complaint  as  she  shall  then  and  there  make  touching  the  Premises. 
Eihibited  before  me,  the  Day  and  \    , 
Year  first  above  written.  j 

No.  4. 
Summone  where  the  Application  ie  made  by  Woman  t^fter  Birth, 

}To  of  the  Parish  of  in  the  County  of 

Wbsbeas  Application  hath  been  this  Day  made  to  me,  the  undersigned.  One  of  Her  Majesty's  Justices  of 
the  Peace  for  the  (J)  of  by  single  Woman,  residing  at  in  the  (a) 

(a)  Or  City,  Borough,  or  other  Place,  (b)  Or  Affirmation.  (c)  Or  affirmed. 

(O  Ineerteome  Dauwhenthe Petty SeeeionwiUbeheld qfter  theBirthqf  the  Child,and  at  such  a  DUtanee  rfTimethat  Six  Daye 
eHeaet  mn  elapee  qfier  the  ieeuing  qf  the  Summons  and  the  Service  on  the  Man,  or  at  his  Place  <ifJbode^  before  the  Petty  Session, 
(e)  Or  City,  Borough,  or  other  Place,  as  the  Case  may  be. 
(/)  Or  County,  City,  or  Borough,  or  other  Place,  as  the  Case  may  be. 
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Petty  Sessional  DhiHon  qf  the  s<ud  County  for  which  I  act,  who  hath  been  delirered  of  a  Bastard  Child  tince  the  passing  of  the 
Act  of  the  Eighth  Year  of  the  Reign  of  Her  present  Majesty,  intituled, '  An  Act  for  the  farther  Amendment  of  the  Laws 
relating  to  the  Poor  in  England/  within  Twelve  Calendar  Months  from  the  Date  hereof,  and  of  which  Bastard  Child  she 
alleges  you  to  be  the  Father,  for  a  Sunmions  to  be  served  upon  you  to  appear  at  a  Petty  Session  of  the  Peace,  according  to  the 
Form  of  the  Statute  in  such  Case  made  and  provided. 

These  are  therefore  to  require  you  to  appear  at  the  Petty  Session  of  the  Justices  holden  at  being  the  Petty 

Session  for  the  Dhision  (a)  in  which  I  usually  act,  on  (6)  the  Day  of 

at  of  the  Clock  in  the  noon  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  to 

answer  any  Complaint  which  she  shall  then  and  there  make  against  you  touching  the  Premises. 
Herein  fail  you  not 

Given  under  my  Hand,  at  in  the  County  (a)  this  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 
Kote. — If  you  neglect  to  appear  at  the  Petty  Sessions  as  above  stated,  the  Justices,  upon  Proof  that  this  Summons  has  been 
duly  served  upon  you,  or  left  at  your  last  Place  of  Abode,  may  proceed,  if  they  thmk  fit,  to  make  an  Order  upon  yoa,  u 
the  putative  Father  of  the  Child  above  referred  to,  to  pay  a  weekly  Sum  to  the  said  Mother  for  its  Maintenamee,  and  othez 
Sums  for  Costs  and  Expenses. 


No.  5. 

AppUcatUmfor  a  Summons  by  a  Woman  after  Bkrth^  where  the  alleged  Father  has  paid  Money  wUhm  Twelve  Months  after  Hkt  BirtL 

}Thb  Information  and  Application  of  single  Woman,  residing  at  in  die  Coonty 

of  before  me,  the  undersigned  One  of  Her  Mi^ty'  s  Justices  of  the  Peace 

Acting  for  the  (c)  Petty  Sessional  Division  of  in  the  said  County  of  in  which  she  re&des,  tins 

Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  who  saith  that 

she  hath  been  delivered  of  a  Bastard  Child  more  than  Twelve  Calendar  Months  before  this  Day,  to  wit,  on  the 
Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forU  and  alleges  that  one 

of  in  the  Counihr  of  is  the  Father  of  such  Child,  and  having  given  Proof  to  me  that  the  siid 

did  within  the  Twelve  Calendar  Months  next  after  the  Birth  of  such  Child  pay  Money  for  its  Maintenance, 
maketh  Application  to  me  for  a  Summons  to  be  served  upon  the  said  to  appear  at  a  P^ty  Sesmon  to  be  holden 

for  the  Petty  Sessional  Divieion  (c)  in  which  I  usually  act,  to  answer  such  Complaint  as  she  shall  then  and 

there  make  touching  the  Premises. 
Exhibited  befbre  me,  the  Day  and  I 
Year  first  above  written.  J 


Na6. 

Summons  when  the  JppUcaiion  is  made  by  a  Woman  after  Birth,  where  the  alleged  Father  has  paid  Money  within  Twelve  Movtis 

(fter  the  Birth. 

>To  of  the  Parish  of  in  the  County  of 

to  wit        /     Whbssas  Application  hath  been  this  Day  made  to  me,  the  undersigned.  One  of  Her  Migesty's  Jostieea  of 
the  Peace  for  the  (d)  of  by  single  Woman,  residing  at  in  ^ 

(a)  Petty  Sessional  Division  if  the  said  County  for  which  I  act,  who  hath  been  delivered  of  a  Bastard  Child  more  than  Twelve 
Calendar  Months  before  this  Day,  of  which  Bastard  Child  she  alleges  you  to  be  the  Father,  and  for  the  Maintenance  whereof 
the  hath  given  me  Proof  that  you  did  within  the  Twelve  Calendar  Months  next  after  its  Birth  pay  Money,  for  a  Snnunoos  to 
be  servedupon  you  to  appear  at  a  Petty  Sessions  of  the  Peace,  according  to  the  Form  of  the  Statute  in  such  Case  made  asd 
provided. 

These  are  therefore  to  require  you  to  appear  at  the  Petty  Session  of  the  Justices  holden  at  being  the  Petty 

Session  for  the  Division  (a)  in  which  I  usually  act,  on  (h)  the  Day  of 

at  of  the  Clock  in  the  noon  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  fbr^ 

to  answer  any  Complaint  which  she  shall  then  and  there  make  against  you  touching  jthe  Premises. 
Herein  fail  you  not 

Given  under  my  Hand^  at  in  the  County  (a)  this  Day  of  *° 

the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 
Note. — If  you  neglect  to  appear  at  the  Petty  Sesnons,  as  above  stated,  the  Justices,  upon  Proof  that  this  Summons  has  been 
duly  served  upon  you,  or  left  at  your  last  Place  of  Abode,  may  proceed,  if  they  think  fit,  to  make  an  Order  upon  you,  as 
the  putative  Father  of  the  Child  above  referred  to,  to  pay  a  weekly  Sum  to  the  said  Moiher  for  its  Maintenance,  and  other 
Sums  for  Costs  and  Expenses. 

(a)  Or  City,  Borough,  or  other  Place. 

lb)  Insert  some  Day^  at  least  Six  Days  irfter  the  Date  of  the  Summons,  and  qfter  ^  Day  when  the  same  eon  be  semi  vpon  tks 
Man^  or  at  hie  Place  if  Abode. 

(c)  Or  City,  Borough,  or  other  Place,  as  the  Case  may  be. 

\d)  Or  County,  City,  Borough,  or  other  Place,  as  the  Case  may  be. 
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No.  7. 
Farm  rf  Order  when  Application  was  made  by  a  Woman  with  Child. 

}At  a  Petty  Session  of  Her  Migesty's  Justices  of  the  Peace  for  the  County  (a)  of  holden  in 

and  for  the  (a)  Divition  of  in  the  said  County  (a),  at 

00  the  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 

fbr^r  before  us  Her  Majes^'s  Justices  of  the  Peace  for  the  said  (a)  County, 

WHiiBAS  one  ungle  Woman,  residing  at  within  this  (a)  Divition  being  with 

(Md  did  00  the  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 

make  application  to  One  of  Her  Majesty's  Justices  of  the  Peace  acting  for  this  (a)  Divition,  for  a 

SuBmoDt  to  be  serred  upon  one  of  the  Parish  of  in  the  County  (a)  of 

witoD  the,  being  duly  twom  before  the  said  upon  her  Oath  ttated  (b)  to  be  the  Father  of  the  Child  with 

iridek  ihe  was  Uien  pregnant ;  and  the  said  Justice  thereupon  issued  his  Summons  to  the  said  to  appear 

It  a  Petty  Session  to  be  holden  on  this  Day  for  this  Divition  (a)  in  which  the  said  Justice  usually  acts,  to  answer  her  Complaint 
tooduof  the  Tieaaaen :  And  whereas  the  said  hath  been  lately  delivered  of  a  Bastard  Child :  And 

viiCRsa  the  said  having  been  duly  served  with  the  said  Summons,  and  apptaring  in  purtuance  thererf{e) 

;  and  the  said  having  now  applied  to  us,  the  Justices  in  Petty  Sessioni 

anemhled,  for  an  Order  upon  the  said  according  to  the  Form  of  the  Statute  in  such  case  made  and 

piOTided;  snd  it  being  now  proved  to  us  m  /Ae  Pretence  and  Hearing  rfthe  ttdd  {d)  that  the  said  Child 

vu,  nnoe  the  passing  of  an  Act  passed  in  the  Eighth  Year  of  the  Reign  of  Her  present  Migesty,  intituled  <  An  Act  for  the 
Mm  Amendment  of  the  Laws  relating  to  the  Poor  in  England,'  that  is  to  say,  on  the  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  bom  a  Bastard  of  the  Body  of  the  said 

;  and  we  having,  in  the  Pretence  and  Hearing  tfthe  taid  (d)  heard  the 

£ndeiioe  ot  such  Woman  and  such  other  Evidence  as  she  hath  produced,  and  having  alto  heard  aU  the 

EtUewee  tendered  by  («)  the  taid  and  the  Evidence  of  the  said 

the  Mother  of  the  said  Child,  having  been  corroborated  in  some  material  Particular  by  other  Testimony  to  our  Satisfaction, 
Do  hereby  adjudge  the  said  to  be  the  putative  Father  of  the  said  Bastard  Child ;  and  having  reeard  to 

lO  the  Cizcomstances  of  this  Case,  we  do  now  hereby  order,  That  the  said  do  pay  unto  &b  said 

the  Mother  of  the  said  Bastard  Child,  so  long  as  she  shall  live  and  shall  be  of  sound  Mind,  ahd 
<bO  net  be  in  any  Oaol  or  Prison,  or  under  sentence  of  Transportation,  or  to  the  Person  who  may  be  appointed  to  have  the 
Cutody  of  such  Child  under  the  Provisions  of  the  said  Statute,  thetumrf(J)  per  Week  for  thefirtt  Sis 

WtAtfnm  the  Birth  rfthe  taid  Child,  and  from  the  Expiration  rftuch  SU  Weekt  the  Sum  of  (#)  per  Week 

until  the  said  Child  shall  attain  the  Age  of  Thirteen  Years,  or  shall  £e,  or  the  said 
dkin  msny :  And  we  do  hereby  further  order  the  said  to  pay  to  the  said  the  Sum 

^  being  the  Costa  incurred  in  obtaining  this  Order  (h) 

GtTtn  imder  om  Hands  and  Seals,  at  the  Session  aforesaid. 


No.  8. 
Form  nf  Order  when  JppUeaHonwat  made  by  a  Woman  qfter  Birth* 

}At  a  Petty  Session  of  Her  Migesty's  Justices  of  the  Peace  for  the  County  (a)  of  holdeii 

in  and  for  the  (a)  Divition  of  in  the  said  (a)  County,  at 

« tbc  Day  of  in  the  Year  of  Our  Lord  One  thousand  eight  hundred  anid  forty  before  us 

Her  Majestjr's  Justices  of  the  Peace  for  the  said  (a)  County, 
Whubas  one  single  Woman,  residing  at  within  this  (a)  Divition 

did,  on  the  I)ay  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 

tvty  hkving  been  delivered  of  a  Bastard  Child  within  Twelve  Calendar  Months  prior  thereto,  make  Application 

to  One  of  Her  Mi^)esty's  Justices  of  the  Peace  acting  for  this  (a)  Divition,  for  a  Summons  to  be  served 

Bpoo  one  of  whom  she  allied  to  be  the  Father  of  the  said  Child  (I);  and  the  said 

(a)  Or  City,  Borough,  or  other  Plaee,atthe  Cate  may  be.  (b)  Oit^fflrmed, 

(c)  htert  Mere,  if  the  D^endant  do  not  appear,  "Six  Days  at  least  before  this  Da;^,  as  u  now  proved  before  us,"  or  "the 

Mme  having  been  left  at  his  last  Place  of  Abode  Six  Days  at  least  before  this  Day,  as  is  now  proved  before  us/'  and  eran  the 

^trdtinltaUee. 


(d\  Should  ike  Drfendant  not  appear,  eratethewordtinJtaUct. 


,  J  Skouldtke  Drfendantappear  by  Attorney  or  Counul,  it  wiU  be  then  only  neeettary  to  erate  the  Word  '*hf*  mul  add"  <mh9^^ 
f^*i  ha  tkouldhe  not  appear  Mmte^,  or  by  Attorney  or  Countel,  thenerate  the  Wordt  in  ItaUet, 

(J)  SUU  exceed  Five  ShUlingt.  If  the  Jutticet  decttneto  aUowthe  Payment,  from  the  Birth,  ^  any  Sum,  erate  the  Wordt  in 
ltatiea,andbrfore  the  Word  "  untd"  huert  the  Time  from  which  Payment  ittobe  made,  according  to  their  Judgment. 

(;)  Not  to  exceed  Two  ShUUngt  and  Sixpence. 

(h)  If  the  Jmetieee  thouid  decide  upon  allowing  tuch  Expencet,  intert  here,  "  and  the  Sum  of  Ten  Shillings  for  the  Midwife." 

(0  When  the  AppUeation  it  made  qfter  the  expiration  of  Twelve  Monthtfrom  the  Birth,  but  the  alleged  Father  hat  paid  Money 
M  the  MakUenamea  ^  the  Child,  for  the  Word  **  within"  mbttitute  the  Wordt  "  more  than"  ;  and  after  the  Word  **  Child"  intert 
"and  who  was  pror^  before  the  said  Justice  to  have  paid  Money  for  the  Maintenance  of  the  said  Child  within  Twelve  Calendar 
Months  after  iU  Birth." 
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Justice  thereupon  issued  his  Summons  to  the  said  to  appear  at  a  Petty  Session  to  be  holden  on  this 

Day  for  this  (a)  Division  in  which  the  said  Justice  usually  acts,  to  answer  her  Complaint  touchiog  the 

Premises : 

And  whereas  the  said  having  been  duly  served  with  the  said  Summons  within  Forty  Dsyi  from 

this  Day  (6)  (e)  and  mw  appearing  in  pursuance  thereqf  and  the  said 

having  now  applied  to  us  the  Justices  in  Pet^  Session  assembled,  for  an  Order  upon  the  said  according 

to  the  Form  of  the  Statute  in  such  Case  made  and  provided ;    and  it  being  now  proved  to  xu,  in  the  Presence  and  Hearing  ^ 
the  said  (d)  that  the  said  Child  was,  since  (e)  the  passing  of  an  Act  passed  in  the  Eighth  Year  of  tlu 

Reign  of  Her  present  Majesty,  intituled  '  An  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  EngUnd,' 
(that  is  to  say)  on  the  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  , 

bom  a  Bastard  of  the  Body  of  the  said  ;  and  we  having,  in  the  Presence  and  Hearing  qf  the  said  {d) 

heard  the  Evidence  of  such  Woman  and  such  other  evidence  as  she  hsth 

produced,  and  having  aiso  heard  all  the  Evidence  tendered  by  (J)  the  said  and  the 

Evidence  of  the  said  the  Mother  of  the  said  Child,  having  been  corroborated  in  some  material  Particnlu 

by  other  Testimony  to  our  Satis&ction,  Do  hereby  adjudge  the  said  to  be  the  putative  Father  of  the 

said  Bastard  Child ;  and,  having  regard  to  all  the  Circumstances  of  this  Case,  we  do  now  hereby  order.  That  the  said 

do  pay  unto  the  said  the  Mother  of  the  said  Bastard  Child,  so  long  as  she  shall  live  and  shall  be 

of  sound  Mind,  and  shall  not  be  in  any  Gaol  or  Prison,  or  under  Sentence  of  Transportation,  or  to  the  Person  who  nuiy  he 
appointed  to  have^the  Custody  of  such  Bastard  Child  under  the  Provisions  of  the  said  Statute  the  Sum  of  {g) 
per  Week  for  the  first  Six  Weeks  from  the  Birth  of  the  said  Child,  and  from  the  Expiration  of  such  Six  weeks  the  Sum  of 

per  Week  until  the  said  Child  shall  attain  the  Age  of  Thirteen  Years,  or  shall  die,  or  the  nid 

shall  marry :  And  we  do  hereby  further  order  the  said  to  pay  to  the  said 

the  Sum  of  being  the  Costs  incurred  in  obtaining  this  Order  (A) 

Given  under  our  Hands  and  Seals,  at  the  Session  aforesaid. 


No.  9. 

Common  Form  rf  Recognizance ,  with  the  following  Condition. 

\  Whereas  by  an  Order  under  the  Hands  and  Seals  of 
to  wit        j  assembled  at  a  Petty  Session  of  Her  Migesty*s  Justices  of 

the  Peace  for  the  (i)  County  of  holden  in  and  for  the  (t)  Division  rf 

in  the  said  County,  at  on  •  the  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  the  said  was  adjudged  to 

be  the  putative  Father  of  a  Bastard  Child,  of  which  one  had  been  then  lately  delivered,  and  was  ordered 

to  pay  to  her  certain  Sums  of  Money  therein  set  forth :  And  whereas  the  said  hath  given  to  the  uid 

Notice  of  his  Intention  to  appeal  against  the  said  Order  to  the  General  Quarter  Session  of  the  Peace 
to  ht  holden  (k)  on  the  Day  of  next  for  the  County  of 

Now  the  Condition  of  this  Recognizance  is  such,  that  if  the  above-named  do  appear  at  the  General 

Quarter  Session  of  the  Peace  to  be  held  at  in  and  for  ihe  (t)  County  of  on  the 

Day  of  in  the  Year  of  our  Lord  one  thousand  eight  hundred  and  forty 

and  then  and  there  try  such  Appeal,  and  pay  such  Costs  as  shall  be  by  the  said  Court  awarded,  then  this  Recognixisce  to 
be  void. 

Taken  and  acknowledged  this  Day  of  in  the  Year  of  our  Lord  One  thooaand 

eight  hundred  and  fortv  at  in  the  County  of  (i)  before 

me,  the  undersigned.  One  of  Her  Migesty*s  Justices  of  the  Peace  for  the  said  County.  (I) 

!a)  Or  City,  Borough,  or  other  Place,  as  the  Case  may  be. 
bS  If  the  Order  be  made  at  ama^foumed  Session,  insert  the  Day  qf  the  Commencement  of  the  Session,  adding  these  Words,  "from 
which  Day  the  hearing  of  this  Case  hath  been  adjourned,"  and  erase  the  words  **  this  Day.'* 

(c)  J(fthe  Defendant  do  not  appear,  insert  here,  **  and  Six  Days  at  least  before  this  Day,  as  is  now  proved  befE>re  us,*'  sr  "the 
tame  having  been  left  at  his  last  Place  of  Abode  Six  Days  at  least  before  this  Day,  as  is  now  proved  before  us,"  and  erase  thi 
words  which  follow  in  Italics. 

(d)  Should  the  Drfendant  not  appear,  erase  the  Words  in  Italics, 
ie)  Or  within  Six  Calendar  Months  before. 

(A  Should  the  Defendant  appear  by  Attorney  or  Counsel^  it  will  be  then  only  necessary  to  erase  the  Words  "  by"  and  add  " oi 
behalf  of ;  but  should  he  not  appear  himse^,  or  by  Attorney  or  Counsel,  then  erase  the  Words  in  Italics* 

(g)  yot  to  exceed  Five  Shillings.  This  larger  amount  for  the  Six  Weeks  cannot  be  allowed^  unless  the  application  has  been  medi 
within  Two  Calendar  Months  afUr  the  Birth,  ffthe  Application  has  not  been  made  within  this  Time^  or  the  Justices  do  not  tidsk  t 
right  to  allow  that  or  anyless  Sum  from  the  Birth,  erase  the  Words  in  Italics,  and  proceed  thus :  **  per  Week  bw 

the  said  Day  of  last,  being  the  Day  upon  which  such  Application  was  made  to  the  said  Jostict 

as  aforesud." 

(A)  ffthe  Justices  should  decide  upon  allowing  such  Expenses,  insert  here,  "  and  the  Sum  of  Ten  Shillings  for  the  Midwife." 

(0  Or  City,  Borough,  or  o/W  Place. 

(k)  If  the  Notice  ^  Appeal  do  not  set  oat  the  Day  on  which  the  Quarter  Session  is  to  be  holden,  this  Recital  and  thi  Con^tio 
wmst  be  altered  accordingly. 
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No.  10. 
IfrformatUm  oftht  Mothir  on  Disobedience  to  Ike  Order, 

}Thb  Infomuition  and  Complaint  of  of  the  Parish  of  in  the  Coumiy  (a)  of 

single  Woman,  taken  upon  Oath  (b)  before  me  One  of  Her  Majesty's 

Jotdces  of  the  Peace  for  the  said  County  (a),  the  (c)  day  of  in  the  Year  of  our  Lord  One 

tboQssod  eight  hundred  and  forty  who  saith,  that  by  an  Order  made  under  the  Authority  of  the  Statute 

pmed  in  the  Eighth  Year  of  the  Reign  of  Her  present  Majesty,  intituled,  '  An  Act  for  the  further  Amendment  of  the  Laws 
ifUdog  to  the  Poor  in  England,'  at  the  Petty  Session  holden  in  and  for  the  Division  of  (a)  in  the  County  of  (a) 

on  the  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 

by  Her  Mijesty's  Justices  of  the  Peace  in  and  for  the  said  County  (a)  acting  for  the 

laid  Division  (a)  then   and  there  assembled,  of  in  the  County  of 

was  adjudged  to  be  the  putative  Father  of  a  Bastard  Child,  then  lately  bom  of  her  Body,  and  that  in  and  by 
the  uid  Order  it  was  ordered  that  the  said  should  pay  to  her  the  said  so  long  as  she  should 

lire  or  iboald  be  of  sound  Mind,  and  should  not  be  in  any  Gaol  or  Prison,  or  under  Sentence  of  Transportation,  or  to  the 
PenoD  who  might  be  appointed  to  have  the  Custody  of  such  Bastard  Child,  under  the  Provisions  of  the  said  Statute,  the  Sum 
tf  per   Week  for  the  first  Six  Weeks  from  the  Birth  of  the  said  Chitd,  and  from  the  Expiration  rf  such  Sis: 

ffeekt(d)  the  snm  of  per  Week  until  such  Child  should  attain  the  Age  of  Thirteen  Years,  or  should  die,  or 

ihe  the  said  Mother  should  marry,  and  the  Sum  of  Ten  Shillings  for  the  Midwtfe^  and  the  Sum  qf  for  the  Costs 

wesrred  in  the  obtaining  such  Order, 

And  this  deponent  further  saith,  that  the  said  hath  had  due  notice  of  the  said  Order,  and  that  the  said 

Bastard  Child  is  now  living  under  the  Age  of  Thirteen  Years,  and  that  she  the  said  Deponent  hath  not  been  married  dnce 
the  said  Order  was  made,  and  that  the  Pa3rments  directed  to  be  made  by  the  sud  Order  have  not  been  made  according  thereto 
bj  the  said  and  that  there  is  now  in  arrear  for  the  same  the  Sum  of  being  the  Amount  of 

Airean  for  Weeks  Payments,  and  Ten  Shillings  for  the  Midwife,  and  the  Sum  of  for  the  Costs 

iaewred  in-the  obt€sining  such  Order ;  and  this  Informant  therefore  prays  Justice  in  the  Premises. 
Exhibited  and  i worn  before  me,  the  Day  and  Year  first  above  \ 
written,  at  in  the  County  (a)  / 


No.n. 

Warrant  <f  Apprehension  for  Disobedience  rf  Order, 


}To  the  Constable  of  in  the  County  (a)  of  and  all  Her  Majesty's  Officers  of  the 

Peace  in  and  for  the  said  County  (a)  whom  these  may  concern. 

Whbkeas  Information  and  Complaint  have  been  made  upon  Oath  (b)  before  me,  One  of  Her  Mijesty's  Justices  of  the 
Pcsoe  for  the  County  (a)  of  the  Day  of  in  the  Year  of  our  Lord  One  thousand 

eight  hundred  and  forty  by  of  the  Parish  of  in  the  County  (a)  of 

tingle  Woman,  that  by  an  Order  made  under  the  Authority  of  the  Statute  passed  in  the  Eighth  Year  of  the  Reign  of  Her 
fttteat  Miges^,  intituled  '  An  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  England,'  at  the  Petty 
Session  holden  in  and  for  the  Division  (a)  of  in  the  County  (a)  of  on  the  Day 

of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  by  Her  Mi^ty's  Justfcea 

of  the  Peace  in  and  for  the  said  County  (a)  acting  in  and  for  the  said  Division  (a)  then  and  there  assembled 
of  in  the  County  of  was  adjudged  to  be  the  putative  Father  of  a  Bastard  Chfld,  then  lately 

hotB  of  her  Body,  and  that  in  and  by  the  sud  Order  it  was  ordered  that  the  said  should  pay  to  her  the  said 

•o  long  as  she  should  live  and  should  be  of  sound  Mind,  and  should  not  be  in  any  Gaol  or  Prison,  or  under 
Sentence  of  Transportation,  or  to  such  Person  as  might  be  appointed  to  have  the  Custody  of  such  Bastard  Child,  under  the 
Proviiiona  of  the  said  Statute,  the  Sum  of  per  Week  for  the  first  Six  Weeks  from  the  Birth  qfthe  said  Child,  and 

fnm  the  Expiratian  of  such  Six  Weeks  the  Sum  of  per  Week  until  such  Child  should  attain  the  Age  of  Thirteen 

Yesn^  or  should  die,  or  she  the  said  Mother  should  marry,  and  the  Sum  qf  Ten  Shillings  for  the  Midwife,  and  the  Sum  iff 
for  the  Costs  incurred  in  obtaining  such  Order;  and  that  the  said  had  had^due  Notice  of  the 

said  Order,  and  that  the  said  Bastard  Child  is  now  living  under  the  Age  of  Thirteen  Years,  and  that  she  the  said  Mother  hath 
not  heen  married  sinee  the  said  Order  was  made,  and  that  the  Payments  directed  to  be  nuide  by  the  said  Order  have  not  been 
made  according  thereto  by  the  said  and  that  there  is  now  in  arrear  for  the  same  the  Sum  of 

bemg  the  Amount  of  Arrears  for  Weeks  Payments,  and  Ten  Shillings  for  the  Midwife,  and  the  Sum  qf 

fw  Sks  Costs  imeurred  in  the  obtaining  such  Order. 

Thsae  are,  therefore,  in  Her  Majesty's  Name,  to  command  you,  the  said  Constable,  or  other  Officers  of  the  Peace,  or  some 
or  one  of  you,  forUiwith  to  apprehend  the  said  and  convey  him  before  Two  of  Her  Majesty's  Justices  of  the 

Peaee  in  and  for  the  said  County  (a),  to  answer  the  Premises,  and  be  dealt  with  according  to  Law. 

Otven  under  my  Hand  and  Seal,  at  in  the  County  (a)  of  this  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 

(a\  Or  City,  Borough,  or  other  place,  (b)  Or  Affirmation. 

(c)  This  wmst  not  be  brfore  the  Expiration  qf  One  Calendar  Month  from  the  Order, 

\i)  ffthe  Stimfor  the  first  Si*  Weeks  shoM  not  have  been  ordered,  erase  the  Words  in  Italics, 

Stat.— Vou  XXIIL  D 


Digitized  by 


Google 
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No.  12. 
Warrant  qf  Distress  against  the  putative  Father, 

)  To  the  Constable  of  in  the  County  of 

to  wit       )      Whereas  Information  and  Complaint  were,  on  the  Day  of  in  the  Year  of 

our  Lord  One  thousand  eight  hundred  and  forty  made  upon  Oath  (6)  before  One  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  (a)  by  of  the  Parish  of  in  the  Countg  (a) 

of  single  Woman,  that  by  an  Order  made  at  the  Petty  Session  holden  in  and  for  the  JHvisiam  (a)  ^ 

in  the  County  <if(a)  on  the  Day  of  in  the  Year  of  oar  Loid 

One  thousand  eight  hundred  and  forty  by  Her  Migesty^s  Justices  of  the  Peace  in  and  for  the  said  County  (a)  acting 

in  and  for  the  said  Division  (a)  then  and  there  assembled  of  in  the  County  (a)  qf 


was  adjudged  to  be  the  putatire  Father  of  a  Bastard  Child,  then  lately  horn  of  her  Body,  and  that  in  and  by  the  said  Order  it 
was  ordered  that  the  said  should  pay  to  her  the  said  so  long  as  she  should  be  of  sound  Mind, 

and  should  not  be  in  any  Gaol  or  Prison,  or  under  Sentence  of  Transportation,  or  to  the  Person  who  might  be  appointed 


to  have  the  Custody  of  the  said  Child  under  the  Prorisions  of  the  said  Statute,  the  Sum  (/  per  Week  far  the 

first  Six  Weeks  from  the  Birth  qf  the  said  Child,  and  from  the  Ejcpiration  qfsueh  Six  Weeks  the  Sum  of  per  Week 

until  such  Child  should  attain  the  Age  of  Thirteen  Years,  or  should  die,  or  she  the  said  Mother  should  marry,  and  the  Sum  4 
Ten  S9ulUngsfor  the  Midwffe,  and  the  Sum  rf  far  the  Costs  incurred  in  obtmning  such  Order;  and  that  the  said 

had  had  due  Notice  of  the  said  Order,  and  that  the  said  Bastard  Child  was  then  linng  under  the  Age  of 
Thirteen  Years,  and  that  she  the  said  Mother  had  not  been  married  since  the  said  Order  was  made,  and  that  the  Payments 
directed  to  be  made  by  the  said  Order  had  not  been  made  according  thereto  by  the  said  and  that  there  wu 

then  in  arrear  for  the  same  the  Sum  of  being  the  Amount  of  Arrears  for  Weeks  Paymeati, 

and  Ten  ShUUngsfor  the  Midwtfe,  and  the  Sum  rf  for  Costs  incurred  in  obtaining  S9ch  Order. 

And  whereas  the  said  Justice,  by  Warrant  under  his  Hand  and  Seal  directed  to  the  Constable  of  the  said  Pariah  of 
and  all  Her  Majesty's  Officers  of  the  Peace  in  and  for  the  said  County  (a),  commanded  him,  or  some  or  one  of  them,  forthwith 
to  apprehend  the  said  and  to  convey  him  before  Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 

Cotmtv  (a),  to  answer  the  Premises,  and  be  dealt  with  according  to  Law.    Whereupon  the  said  being  now 

brought  before  us.  Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  County  (a),  to  shew  cause  why  the  same  should  not 
be  paid,  hath  not  shewn  any  Cause  why  the  same  should  not  be  paid;  and  the  same  duly  appearing  to  us  upon  Oath  to  be 
due  from  the  said  under  the  said  Order,  together  with  the  ftirther  Sum  of  for  the  Costs 

attending  such  Warrant,  Apprehension,  and  hring^ng  up  of  him  the  said  neTertfaeleta  neglects  (e)  to  make 

Payment  of  the  said  Sums  due  under  the  said  Order,  and  the  said  Sums  so  due  for  such  Costs. 

These  are  therefore  to  require  you  forthwith  to  make  Distress  of  the  Goods  and  Chattels  of  the  said 
and  if  within  the  space  of  Days  next  after  such  Distress  by  ^ou  taken  the  said  Sums,  together  with  the 

reasonable  Charges  of  taking  and  keeping  the  said  Distress,  shall  not  be  paid,  that  then  you  do  sell  Uie  said  Goods  and 
Chattels  so  by  you  distrained  and  out  of  the  Money  arising  bjr  such  Sale  thereof  that  you  detain  the  said  Sums,  and  alto  the 
reasonable  Charges  of  taking,  keeping,  and  selUng  the  said  Distress,  rendering  the  Overplus  (if  any),  on  Demand,  unto  the 
said  and  if  no  sufficient  Distress  can  be  found,  that  then  you  cotify  the  same  unto  us,  or  unto  (d) 

Two  of  Her  Migestjr's  Justices  of  the  Peace  acting  for  the  said  County  (a),  to  the  end  that  such  further  Proceedings  may  be 
had  therein  as  to  Law  doth  appertain:  And  we  further  order  you  to  make  Return  to  this  Warrant,  on  the 
Day  of  next,  unto  us  or  such  Justices  as  aforesaid. 

Asui  whereas  (e)  the  said  not  having  given  stffficient  Security,  by  way  rf  Recogninance  or  otherwise,  to  ear 

Satirfaetion,fer  his  twpearanee  on  the  Return  qfthis  Warrant,  we  do  hereby  farther  order  you  to  detain  the  said 
and  keep  him  in  srfe  Custody  until  the  aaid  Reium  can  be  conveniently  made,  and  then  bring  him  before  us  or  sudk  Justices  as 
tyoresndu 

Giren  under  our  Hands  and  Seals,  at  in  the  Cosmty  (a)  of  this  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 


NalS. 
Form  qf  Recognizance  for  Jppearance  at  the  Return  rfthe  Distress  Warrant, 
Rrcoon iZAVcx  in  the  common  Form,  subject  to  the  following  Condition. 

}Whxrba8  the  above-bounden  having  heen  apprehended  upon  a  Warrant  issued  under 

the  Hand  and  Seal  of  One  of  Her  Mijee^s  Justices  of  the  Peace  in  and  for  the 

County  (a)  of  upon  the  Information  and  Complaint  of  for  Disobedience  to  an  Order  made 

in  the  Petty  Session  holden  in  and  for  the  Division  (a)  rf  in  the  County  of  on  the 

Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  hy  Her  M^jesty'a 

Justices  of  the  Peace  then  and  there  assembled,  whereby  he  was  adjudged  to  be  the  putatire  Father  of  a  Bastard  ChUd,  latdy 
horn  of  the  Body  of  the  said  single  Woman,  and  ordered  to  pay  certain  Sums  of  Money  aa  therein  set 

forth ;  and  having  been  brought  before  Two  of  Her  Migesty's  Justices  of  the  Peace  for  the  said  County  («), 

by  virtue  of  the  said  Warrant,  and  having  neglected  (/)  to  mdie  Payment  of  the  Sums  due  from  him  under  such  Order, 

(a)  Or  City,  Borough,  or  other  Place.  (6)  Or  Affirmation.  (e)  Or  refuses. 

(d)  If  the  Party  give  Security  for  his  Jppearance,  insert  the  Names  qf  the  Justices  brfori  whom  he  is  to  appoar^  but  should  km 
not  jUd  such  Security,  insert  the  Word  **  any." 

(e)  Should  the  Party  find  Security  for  his  Appearance  on  the  Return  qfthe  Warrant,  ermm  this  Paragraph, 
(j)  Or  refused. 
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CAP.  X.]  8  VICTORIiE,  1845.  19 

tsgelber  with  the  Cotti  attending  inch  Warrant,  Apprehension,  and  bringing  of  him  up  before  inch  Justices,  they  hare,  bj 
Wamot  under  thdr  Hands  and  Seals,  addressed  to  the  Constable  of  the  Parish  of  directed  the  Sum  so  due, 

togedker  with  such  Costs,  to  be  recorered  by  Distress  and  Sale  of  the  Goods  and  Chattels  of  the  said  and 

kaTe  made  the  said  Warrant  returnable  on  the  Day  of  to  them,  or  unto  Two 

Jasticet  of  the  Peace  acting  for  the  said  County  (a). 

Now  die  Condition  of  this  Recognisance  is  such,  that  if  the  above-bounden  do  appear  before  (he  Justices 

asto  whom  the  said  Warrant  is  made  returnable  on  the  Day  so  appointed  for  the  Return  thereof,  to  abide  the  further 
Prooeediogs  thereon,  then  the  same  shall  be  of  no  effect,  otherwise  to  remain  in  full  force. 

Taken  and  acknowledged  the  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 

forty  at  in  the  County  (a)  of  before  me  the  undersigned,  one  of  Her  Mijesty's 

Justices  of  the  Peace  in  and  for  the  said  County  (a)  of 


No.  14. 
Warrant  tf  ComuHtment. 


}To  the  ConsUble  of  in  the  County  {a)  of  and  to  the  Keeper  of  the  (6)  Common 

Gaol  at  in  the  County  of 

WflBiBAt  Information  and  Complaint  were,  on  the  Day  of  in  the  Year  of  our  Lord  One  thousand 

oght  hundred  and  forty  made  upon  Oath  (c)  before  One  of  Her  Majesty's  Justices  of  the  Peace 

for  the  aaid  County  (a),  by  of  the  Parish  of  in  the  County  (a)  of  single  Woman, 

tbt  by  an  Order  made  under  the  Authority  of  the  Statute  passed  in  the  Eighth  Year  of  the  Reign  of  Her  present  Majesty, 
intitnied,  *  An  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  England,'  at  Sie  Petty  Session  holden  in 
aod  for  the  Divitum  (a)  e^  in  the  County  of  on  the  Day  of  in  the  Year  of 

oor  Lord  One  thousand  eight  hundred  and  forty  by  Her  Majesty's  Justices  of  the  Peace  for  the  said  County  (a) 

•etiog  in  and  for  the  said  Division  (a),  then  and  there  assembled,  of  in  the 

CmUy  (a)  of  was  adjudged  to  be  the  puUtive  Father  of  a  Bastard  Child  then  lately  bom  of  her  Body;  and 

tbt  in  and  by  the  said  Order  it  was  oidered  that  the  said  should  pay  to  her  the  said 

ao  kng  as  she  ^ould  live  and  should  be  of  sound  mind,  and  should  not  be  in  any  Gaol  or  Prison,  or  under  Sentence  of 
Tnosportation,  or  to  such  Person  as  might  be  appointed  to  have  the  Custody  of  such  Bastard  Child,  under  the  Provisions  of 
tbe  laid  Statute,  tke  Sum  of  per  Week  for  the  first  Sue  Weeks  from  the  Birth  of  the  said  Child,  and  from  the 

Bspiretiou  efsuch  Stjt  Weeks  the  Sum  of  per  Week  until  such  Child  should  attain  the  Age  of 

Tlorteen  Years,  or  should  die,  or  that  she  the  said  Mother  should  marry,  and  the  Sum  of  Ten  Shillings  for  the  Midw\fe^  and  the 
^tm  if  for  the  Costs  incurred  in  obtaining  such  Order;  and  that  the  said  had  had  due  Notice 

of  the  said  Order,  and  that  the  said  Bastard  Child  was  then  living  under  the  Age  of  Thirteen  Years,  and  that  she  the  said 
Mother  had  not  been  married  since  the  said  Order  was  made,  and  that  the  Payments  directed  to  be  made  by  the  said  Order 
had  not  been  made  according  thereto  by  the  said  and  that  there  was  then  in  arrear  for  the  same  the  Sum  of 

being  the  Amount  of  Arrears  for  Weeks  Payments,  and  Ten  ^iUimgsfor  the  Midwife,  and  the  Sum 

^  for  Costt  incurred  in  obtaining  tueh  Order, 

And  whereas  the  said  Justice,  by  'Arrant  under  his  Hand  and  Seal,  directed  to  the  Constable  of  the  said  Parish  of 
ndall  Her  Majesty's  Officers  of  the  Peace  in  and  for  the  said  County  (a),  commanded  him  forthwith  to  apprehend  the 
nid  and  to  convey  him  before  Two  of  Her  Migesty's  Justices  of  the  Peace  in  and  for  the  said  County  (a) 

to  answer  the  Premises,  and  be  dealt  with  according  to  Law. 
Whereupon  the  said  being  now  brought  before  us.  Two  of  Her  Migesty's  Justices  of  the  Peace  for  the  said 

County  (a\  to  shew  cause  why  the  same  should  not  be  paid,  hath  not  shewn  any  Cause  why  the  same  should 

Bot  be  paid;  and  the  same  duly  appearing  upon  Ooth  (e)  to  be  due  from  the  said  under  the  said  Order, 

together  with  the  further  Sum  of  for  Uie  Costs  attending  such  Warrant,  Apprehension,  and  brin^g  up  of 

™*  the  said  nevertheless  negleeU  (d)  to  make  Payment  of  the  said  Sums  due  under  the  said  Order,  and  the 

aid  Sums  »o  due  for  such  Costs : 

And  whoeas  it  appears  to  us,  upon  the  Admission  of  the  said  that  no  sufilcient  Distress  can  be  had  upon 

Us  Goods  and  Chattels  for  the  Recovery  of  the  said  several  Sums : 

These  are  therefore  to  command  you  the  said  Constable  of  to  convey  the  said  to  the  said 

CiMBm  Gaol  {b)  at  and  these  are  also  to  command  you  the  said  Keeper  of  the  said  Common  Gaol  (6) 

to  receive  the  said  into  the  said  Common  Gaol  (b),  there  to  remain  without  Bail  or  Mainprise  for  the 

Tens  of  (e)  unless  such  Sum  and  Costs,  together  with  (/)  the  Costs  and  Charges  attending  the  Commitment 

*ad  eonveyinff  of  the  said  to  the  said  Common  Gaol  (b),  and  of  the  Persons  employed  to  convey  him  thither, 

he  sooner  paid  and  satisfied. 

Given  under  our  Hands  and  Seals,  at  in  the  County  of  this  Day  of 

in  tlM  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 


(«)  Or  City,  Borough,  or  other  Piaoe,  (b)  Or  House  of  Correction.  (c)  Or  Affirmation. 

id)  Or  reftues.  (e)  Not  to  exceed  Three  Calendar  Months, 

)  Where  Wanrants  are  issued  ^er  the  passing  if  this  Act  the  Justices  should  insert  the  Jwtount  of  these  Costs  and  CJMTges, 
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No.  16. 
Warrant  of  Commitment  in  default  of  Dittreu, 

}To  the  Constable  of  in  the  County  (a)  of  and  to  the  Keeper  of  the  Cmmmt 

Gaol  (6)  at  in  the  County  of 

Whbbeas  Information  and  Complaint  were,  on  the  Day  of  in  the  Year  of  onr  Lord  One  thouund 

eight  hundred  and  forty  made  uT^n  Oath  (e)  before  One  of  Her  Migesty^s  Justices  of  the  Peace  for 

the  said  County  {a)  by  of  the  Parish  of  in  the  County  (a)  of  single  Woman, 

that  by  an  Order  made  under  the  Authority  of  the  Statute  passed  in  the  Eighth  Year  of  the  Reign  of  Her  present  Majesty, 
intituled,  *  An  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  England,'  at  the  Petty  Session  holden  in 
and  for  the  Division  (a)  of  in  the  County  of  on  the  Day  of  in 

the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  by  Her  Migesty's  Justices  of  the  Peace  for  the  said 

County  (a)  acting  in  and  for  the  said  Division  (a)  then  and  mere  aasembled,  of  in  the 

County  (a)  of  was  adjudged  to  be  the  putative  Father  of  a  Bastard  Child  then  lately  bom  of  her  Body,  and 

that  in  and  by  the  said  Order  it  was  ordered  that  the  said  should  pay  to  her  the  said  lo 

long  as  she  should  live  and  should  be  of  sound  Mind,  and  should  not  be  in  any  Gaol  or  Prison,  or  under  Sentence  of 
Transportation,  or  to  such  Person  as  might  be  appointed  to  have  the  Custody  of  such  Bastard  Child  under  the  ProTiaions  of 
the  said  Sutute,  the  Sum  qf  per  Week  for  the  first  Sis  Weeks  from  the  Birth  of  the  said  Child,  and  from  \ht 

Expiration  of  such  Six  Weeks  the  Sum  of  per  Week  until  such  Child  should  attain  the  Age 

of  Thirteen  Years,  or  should  die,  or  that  she  the  said  Mother  should  marry,  and  the  Sum  of  Ten  Shillings  for  the  Midmifs^  snd 
the  Sum  of  for  the  Costs  incurred  in  obtaining  such  Order ;  that  the  said  had  had  due  Notice 

of  the  sud  Order,  and  that  the  said  Bastard  Child  was  then  living  under  the  Age  of  Thirteen  Years,  and  that  she  the  aaid 
Mother  hath  not  been  married  since  the  said  Order  was  made,  and  that  the  Payments  directed  to  be  made  by  the  sud  Order 
had  not  been  made  according  thereto  by  the  said  and  there  was  then  in  arrear  for  the  same  the  Sum  of 

being  the  Amount  of  Arrears  for  Weeks  Payments,  and  Ten  Shillings  for  the  Midwife »  and  the  Sum  of 

for  Vie  Costs  incurred  in  obtaining  such  Order, 

And  whereas  the  said  Justice,  by  Warrant  under  his  Hand  and  Seal,  directed  to  the  Constable  of  the  said  Parish  of 
and  all  Her  Migesty's  Officers  of  the  Peace  in  and  for  the  said  County  (a),  commanded  him  forthwith  to  apprdiend  the 
said  and  to  convey  him  before  Two  of  Her  Migesty's  Justices  of  the  Peace  for  the  said  County  (a)  to  answer 

the  Premises,  and  to  be  dealt  with  according  to  Law.    Whereupon  the  said  being  brought  before  Two  of  Her 

Majesty's  Justices  of  the  Peace  for  the  said  County  (a),  to  shew  Cause  why  the  same  should  not  be  paid,  did  not  shew  any 
Cause  why  the  same  should  not  be  paid;  and  the  same  duly  appearing  upon  Oath  to  be  due  from  the  said 
under  the  said  Order,  together  with  the  further  Sum  of  for  the  Costs  attending  such  Warrant,  Apprehenuon, 

and  bringing  up  of  him,  but  the  said  neglecting  (d)  to  make  Payment  of  the  said  Sums  due  under  the  laid 

Order,  and  the  said  Sums  so  due  for  such  Costs,  the  said  Justices  required  the  Constable  of  the  Parish  of 
in  the  said  Warrant  mentioned,  forthwith  to  make  Distress  of  the  Goods  and  Chattels  of  the  said  and  if  no  roeh 

Distress  could  be  found  then  to  certify  the  same  unto  them,  or  unto  Two  of  Her  Migesty's  Justices  of  tk 

Peace  acting  for  the  said  County  (a),  to  the  end  that  such  further  Proceedings  might  be  had  therein  as  to  Law  appertstned. 

And  whereas  it  appears  to  us  Two  of  Her  Majesty's  Justices  of  the  Peace  acting  for  the  said  Ccuntf  («)t 

by  Return  of  the  said  Constable  of  the  said  dated  the  Day  of  that  he  hath  made  diligcot 

Search,  but  doth  not  know  of  nor  can  find  any  Goods  and  Chattels  of  the  said  by  Distress  and  Sale  whereof 

the  said  Sums  and  Costs  can  be  recovered,  pursuant  to  the  said  Warrant;  and  that  ittt  Costs  incurred  by  the  said  ConitaUe 
in  attempting  to  make  such  Distress  are  Shillings 

And  the  said  is  now  before  us  («) 

These  are  therefore  to  command  you  the  said  Constable  of  to  convey  the  said  to  the  said 

Common  Gaol  (6),  and  these  are  also  to  conmiand  yon  the  said  Keeper  of  the  said  Common  Gaol  (6)  to  receive  the  said 

into  the  said  Common  Gaol  (6),  there  to  remain  without  Bail  or  Mainprize  for  the  Term  of  (/)  ^^ 

such  Sums  and  Costs,  and  the  aforesaid  Charges  attending  the  Attempt  to  make  the  said  Distress,  together  with  the  CosU 
and  Charges  (g)  attending  the  Commitment  and  conveying  of  the  said  to  the  said  Common  Gaol  (6),  and  of 

the  Perstms  employed  to  convey  him  thither,  be  sooner  paid  and  satisfied. 

Given  under  our  Hands  and  Seals,  at  in  the  County  of  this  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 


to  wit 


No.  16. 
Appointment  of  Guardian  to  the  Bastard  Child, 

{Whe&eas  the  Justices  assembled  at  a  Petty  Session  of  Her  Migesty's  Justices  of  the  Peace  for  the  CouMty  (•) 
of  holden  in  and  for  the  Division  of  (a)  tn  the  County  «/(•) 

at  on  the  Day  of  in  the  Year  of  our  Lord  One 

(a)  Or  City,  Borough,  or  other  Place,  (b)  Or  House  of  Correction. 

(c)  Or  Affirmation.  (d)  Or  refusing. 

(e)  Insert  **  in  Custody  of  the  said  Constable ;  or  "  according  to  the  Exigency  of  a  Recognizance  duly  entered  iqto  by  him 
on  the  Day  of  last" 

(/)  Not  to  exceed  Three  Calendar  Months, 
Of)  Where  Warrants  are  issued  t^ter  the  passing  <f  thu  Jet  the  Juttieee  should  ituort  the  Jmotmt  tgf  ikeee  Coeis  and  Charges. 
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tbouuid  eight  hundred  and  forty  hy  an  Order  under  their  Hands  and  Seals,  reciting  that  one 

sogle  Woman,  residing  at  within  the  said  Divition  (a),  did^  on  the  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  for^  make  Application  to 

One  of  Her  Majesty's  Justices  of  the  Peace  acting  for  the  said  Dmtum  (a),  for  a  Summons  to  he  served  upon 
OM  and  the  said  Justice  thereupon  issued  Us  Summons  to  the  said  to  appear  at  a 

Pettr  Seiiion  to  be  hdden  on  the  Day  of  in  the  Year  of  our  Lord  One  thousand  eight 

bsBdied  and  forty  for  the  said  Dwinon  (a)  in  which  he  usually  acted,  to  answer  her  Complaint  touching  the 

hodset:* 
And  that  the  said  having  been  duly  served  with  the  said  Summons,  within  Forty  Days  from  the  said 

Day  of  and  that  the  said  having  then  applied  to  the  said 

Jsstieef  in  Petty  Sessions  assembled  for  an  Order  upon  the  said  according  to  the  Form  of  the  Statute  in 

Reh  Cite  made  and  provided :  And  that  it  having  been  then  proved  to  the  said  Justices  that  the 

nid  Child  was  tmee  (b)  the  passing  of  an  Act  passed  in  the  £igbth  Year  of  the  Reign  of  Her  present  Majesty,  intituled 
'is  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  England,'  (that  is  to  say,)  on  the         • 
Ihyid  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty  bom  a  Bastard  of  the  Body 

pf  tlieaid  :  And  that  the  said  Justices  having  heard 

tbe  Evidenee  of  such  Woman,  and  such  other  Evidence  as  she  had  produced  and  the 

STidoMe  of  the  said  the  Mother  of  the  said  Child,  having  been  corroborated  in  some  material 

Puticalar  by  other  Testimony,  to  their  Satisfaction,  did  adjudge  the  said  to  be  the  putative  Father 

of  the  laid  C^d ;  and,  having  regard  to  all  the  Circumstances  of  that  Case,  did  order  that  the  said 

sbooki  pay  onto  the  Mother  of  the  said  Bastard  Child,  so  long  as  she  should  live  and  be  of  sound 

MiDd,  and  be  not  in  any  Gaol  or  Prison,  or  under  Sentence  of  Transportation,  or  to  the  Person  who  might  be  appointed  to 
bare  the  Custody  of  such  Child,  under  the  Provisions  of  the  said  Statute,  the  Sum  of  until  the  said  Child 

iboiild  attain  the  Age  of  Thirteen  Years,  or  should  die,  or  the  said  should  marry :  And  they  did 

farther  order  the  said  to  pay  to  the  said  the  Sum  of  being  the 

Certs  inenrred  in  obtaining  their  Order: 
And  whereas  the  said  hath  not  married  since  the  making  of  the  said  Order,  but  hath  lately  (c) 

and  the  said  Child  is  still  alive,  and  under  the  Age  of  Thirteen  : 
Now  we  Two  of  Her  Majesty's  Justices  of  the  Peace  acting  in  and  for  the  County  {d)  of 

do  hereby  order  and  appoint  one  of  in  the  County  of  {d) 

Dot  bemg  an  Officer  of  any  Parish  or  Union,  and  having  consented  thereto,  to  have  the  Custody  of  such  Bastard  Child,  so 
long  as  such  Bastard  Child  shall  not  be  chargeable  to  any  Parish  or  Union. 

Given  under  our  Hands  and  Seals,  at  in  the  County  of  (d)  this 

Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  forty 

N.B.— A  Duplicate  of  this  Appointment  is  to  be  sent  through  the  Post  or  otherwise,  by  the  Clerk  of  the  Justices,  to  the 
Clerk  of  the  Guardians  of  the  Union  or  Parish  wherein  the  Mother  of  the  said  Cluld  resided  at  the  time  when  she 
died,  or  ceased  to  be  entitied  to  receive  the  Payments  under  the  Order. 


Cap.  XI. 

AN  ACT  for  assigning  Sheriffs  in  Wales, 


(8tii  May  1845.) 


ABSTRACT.  OF  THE   ENACTMENTS. 

1.  Sherifft  to  be  appointed  in  Wales  at  in  England. 

2.  Act  may  be  amended,  ^c. 


By  thia  Act, 
After  reciting  that  it  is  convenient  that  the  sheri£b  in  each  of  the  shires  in  Wales  be  nominated  and  appointed  in  like  manner 
« is  used  in  ether  parts  of  England : 

It  is  Enacted, 
/.  That  after  the  passing  of  this  Act  the  sherifi&in  each  shire  in  Wales  shall  be  assigned,  ordained,  nominated,  and  appointed 
It  the  same  time  and  place  and  in  like  manner  and  form  as  is  used  according  to  law  for  sheriffs  in  the  shires  of  England. 

IL  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 

*  This  Form  must  be  completed,  in  regard  to  the  Recitals,  by  reference  to  the  Order  of  the  Justices. 
(«)  Or  City,  Borough,  or  other  Place. 
{h)  Or  within  Six  Calendar  Months  before. 

(«)  Died,  or  become  of  unsound  Mind,  or  is  now  in  the  Oaol  or  Prison  of  in  the  County  of  or  is  under 

SeBtence  of  Transportation. 
(4  Or  inaert  City,  Borough,  or  other  Place. 
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Cap.  XII. 

AN  ACT  to  alter  and  amend  certain  Duties  of  Customs. 


(8Ui  Maj  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Duties  repealed, 

2.  Duties  imposed, 

8.  Duties  how  to  be  recovered. 

4.  Value  of  goods  entered  inwards  to  be  stated  in  the  entry  and  attested  fry  ihe  importer, 

5.  Act  may  be  amended,Sfe* 


By  this  Act, 

After  reciting  that  by  5  &  6  Vict  c  47.  certain  duties  of  Customs  were  made  payable  to  Her  said  Majesty,  her  heirs  and  suc- 
cessors, upon  &e  goods,  wares,  and  merchandise  contained  in  the  Tables  marked  (A.)  and  (B.),  and  Schedule,  to  thii  Act 
annexed:  And  that  it  is  expedient  that  such  duties  should  be  repealed :— > 

It  is  Enacted, 

I.  That  the  duties  on  the  several  articles  so  contained  in  such  Tables  and  Schedule  shall  be  and  the  same  are  hereby  repealed, 
at  the  several  periods  therein  specified. 

II.  That  in  lieu  and  instead  of  the  duties  of  Customs  now  payable  upon  the  goods,  wares,  and  merchandise  imported  into  the 
United  Kingdom  in  the  annexed  Schedule  mentioned  and  set  forth,  denominated  a  Schedule  of  Duties  of  Customs,  there  shall 
be  raised,  levied,  collected,  and  paid  unto  Her  said  Majesty,  her  heirs  and  successors,  upon  the  respective  goods,  wares,  and 
merchandise  imported  into  the  United  Kingdom,  the  several  duties  of  Customs  as  the  same  are  respectively  inserted,  described, 
and  set  forth  in  .figures  in  the  said  Schedule  annexed  to  this  Act 

III.  That  the  duties  by  this  Act  imposed  shall  be  under  the  management  of  the  Commissioners  of  Her  Majesty's  Customs,  and 
shall  be  ascertained,  raised,  levied,  collected,  paid,  recovered,  allowed,  and  applied  or  appropriated  under  the  provisions  of  an 
Act,  8  &  4  WiU.  4.  c.  56,  intituled, '  An  Act  for  granting  Duties  of  Customs,'  and  of  any  other  Act  or  Acts  in  force  relating 
to  the  Customs. 

And  after  reciting  that  it  b  expedient  that  correct  accounts  may  continue  to  be  taken  of  the  value  of  the  imports  of  certain 
goods  upon  which  duty  has  hitherto  been  charged  according  to  the  value  thereof  but  upon  which  goods  the  duties  have  been 
repealea  by  this  Act : — 

It  is  Enacted, 

IV.  That  upon  the  entry  inwards  of  any  such  goods  the  value  thereof  shall  be  stated  in  the  entry,  and  shall  be  affirmed  by  the 
declaration  of  the  importer  or  his  known  agent,  written  upon  the  entry  and  attested  by  his  signature,  and  if  such  declaration  be 
false,  the  person  signing  the  same  shall  forfeit  a  sum  not  exceeding  20/. ;  and  it  shall  be  lawful  for  the  landing  waiter  or  other 
officer  appointed  to  examine  such  goods  to  call  for  the  invoice,  bills  of  parcels,  and  such  other  documents  relating  thereto  as  be 
may  think  necessary  for  ascertaining  the  true  value  of  the  same. 

v.  That  this  Act  may  be  altered  or  amended  by  any  Act  to  be  passed  in  this  session  of  Parliament 


TABLE  (A.) 

From  and  after  the  passing  of  this  Act 

Agates,  or  Cornelians,  not  set  Annatto.  Balsam,  Canada. 

Alganobilla.  Roll.  Capivi. 

Alkali.  Antimony,  Ore  of.  Peru. 

Alkanet  Root.  Crude.  Riga. 

Almonds,  Bitter.  Regulus  ot  Tolu. 

Aloes.  Argol.  Balm  of  Gilead,  and  nnennmersted 

Alum.  Anstolochia.  Balsam. 

Roch.  Arsenic  Barilla. 

Amber,  rough.  Ashes,  Pearl  and  Pot  Bar  Wood. 

Ambergris.  Soap,  Weed,  and  Wood.  Bark,  Extract  of,  or  of  other  Vegetable 

Ambo^na  Wood.  unenumerated.  Substances,  to   be  used  only  for 

Angehca.  Asphaltum  or  Bitumen  Judaicum.  tanning  Leather. 
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Tabu  {AJ^—coaHmed, 

Buk  for  Tannen  or  Dyen  Uie. 

—  Caicarilk. 

—  PenmaiL 

—  ofotherSorte. 

—  Baiket  Rods,  peeled  and  unpeeled. 

DM  WOOda 

fieniei»Bi]r. 

—  Jnniper. 

—  YeOoir. 

—  aBennmented, 
Bini|  Mnpng. 
Blickvood. 

BfloeiofCtttleand  other  Aninulii,  and 
rfFiili  (except  Whale  Fins),  whether 
bomtoroot,  or  as  Animal  Charcoal. 

Box  Wood. 

Botix,  refined. 

Beox,  or  Tmsa],  nniefined. 

BoncicAdd. 

finiUWood. 

BoziOettoWood. 

BnoHtone,  refined,  in  Holla. 

—  iaFkmr. 

—  lot  refined. 

Bwdei,  nof^  or  in  any  way  sorted. 

BwMeWoriuofArt. 

Balmbei 

CttMorile  Flowers. 
CiBphflr,  unrefined. 
Csmrood. 
CtDdlewicL 
CaeUsAllML 
Cues,  Bamboo. 

—  Heed. 

" —  Aattans,  not  ground. 
~~-  or  Sticks,  nnenomerated. 

C»«tdlOQC. 


dawBadfc 

—  Pktula. 

Cirtx. 

C^dirWood. 

^•ft,  tuDanttfaetnred. 

%«  Willow,  for  phuting. 

Clieniti. 

C^BooC 

^«il,IOBgh. 

2"»»btts  NatiTa. 
gweofLime. 
Otic  Add. 

Cim. 

C«A,Cila,MjdCindera. 

C^ddaeal 

—  Bort. 
T^Gnnilla. 

^  Bope  and  Jfrnk,  old  and  new,  ent 
^  Lengths    not  exceeding   Three 

C*<oabRooC 
<^«fP«m.Blue. 
-^  Green. 


Copperas,  White. 
Coral,  whole,  polished. 

anp<)lished. 

in  Fragments. 

Cork. 

Cotton  Yam. 

Cubebs. 

Cream  of  Tartar. 

Divi  DivL 

Down. 

Drugs,  unenumerated. 

Ebony. 

Feathers  for  Beds,  in  Beds  or  otherwise. 

Ostrich,  undressed, 

Paddy  Bird,  undressed. 

unenumerated  and  undressed. 

Flax  and  Tow,  or  Codilla  of  Hemp  and 

Flax,  dressed  and  undressed. 
Flocks. 
Flower  Roots. 
Fustic 

Gallic  Powder. 

Galls. 

Gamboffe. 

Garancme. 

Garnets,  cut  or  uncut,  not  set 

Gentian. 

Ginseng. 

Glue,  Clippings,  or  Waste  of  any  kind, 

fit  only  for  making  Glue. 
Goods  unenumerated,  not  being  either 

in  part  or  wholly  manufactured,  not 

enumerated  or  prohibited. 
Grease. 

Greayes  for  Dogs,  and  Tallow  Greayes. 
Guano. 
Gum,  Animi. 
-^—  Arabic 
^— -  Assafoetida. 
Ammoniacum. 

-  Benjamin. 
-^—  CopaL 

Eunhorbium. 

Guiacum. 

— .-.  Kino. 

-^—  Lac  Dye 
'         Mastic 
Seed  Lac 

SenegaL 

Shellac 

Storax. 

-^—  Tragacanth. 
unenumerated. 

Gun  Stocks  in  the  rough,  of  Wood. 
Gypsum. 

Hair,  Camel  Hair  or  Wool. 

Cow,  Ox,  Bull,  or  Elk. 

Horse. 

Human. 

unenumerated. 

Heath,  for  Brushes. 


Helebore. 

Hemp,  dressed. 

Hemp,  rough  or  undressed,  or  any  other 
Vegetable  Substance  of  the  Nature  and 
Quality  of  undressed  Hemp,  and  ap- 
plicable to  the  same  Purposes. 

Hides,  not  tanned,  tawed,  curried,  or  in 
any  Way  dressed,  dry  and  wet 

or  Pieces  of  Hides,  raw  or  un- 
dressed, and  unenumerated. 

Tails,  Buf&lo,  Bull,  Cow,  or  Ox. 

tanned,  not  otherwise  dressed. 

Hones. 

Hoofs  of  Cattle 

Hoops  of  Wood. 

Horns — Horn  Tips  and  Pieces  of  Horns. 

Indigc 

Inkle,  unwrought 
Iron,  Bloom. 
Cast 

Chromate  ot 

in  Bars,  unwrought 

Hoops. 

Old  Broken  and  Cast  Iron. 

Ore. 

Pig. 

slit  or  hanunered  into  Rods. 

Jalap. 
Jet 

Jewels — Emeralds  and  all  other  precious 
Stones,  unset 

Pearls. 

Juice  of  Lemons,  Limes,  or  Oranges. 

Kingwood. 

Lao ;  Tix.  Sticklac 
Lapis  Calaminaris. 
Lard. 
Latten. 

Sharon. 

Layender  Flowers. 
Lead  Ore. 

Red. 

White. 

BUck. 

— ^  Chromate  of. 
Leaves  of  Roses. 
Leeches. 
Lignum  Vits^. 
Litharge 
Logwood. 
Losh  Hides. 

Madder. 

Madder  Root 

Mahogany. 

Manganese,  Ore  ofl 

Manna. 

Manures,  unenumerated. 

Metal-^Bell  Metal. 

Minerals  and  Fossils,  unenumerated. 

Models  of  Cork  or  Wood. 

Morphia. 
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Tab  LB  (A.) — continued. 

Moss,  Lichen  Islandicus. 

other  than  Rock  or  Iceland  Moss. 

Rock,  for  Dyers  Use. 

Mother-o* -Pearl  Shells. 

Musk. 

Myrrh. 

Nicaragua  Wood. 

Nickel,  Arseniate  o^  in  Lumps  or  Pow- 
der being  in  an  unrefined  State. 

Metallic,  and  Oxide  of,  refined. 

Ore  of. 

Nitre^Cubic  Nitre. 
Nuts;  viz. 

Kernels  of  Walnuts  and  of  Peach 

Stones,  and  of  Nuts  or  Kernels 
thereof,  unenumerated,  commonly 
used  for  expressing  Oil  there- 
from. 

Coco  Nuts. 

Nuts,  Pistachio. 

Nuta  and  Kernels,  unenumerated. 

Oakum. 

Ochre. 

Oil,  Animal. 

Castor. 

Cocoa  Nut 

of  Olives,  except  in  Ships  of  the 

Two  Sicilies. 

Lard. 

Palm. 

Paran. 

Rock. 

unenumerated. 

Train,  Blubber,   Spermaceti   Oil, 

and  Head  Matter,  the  Produce 
of  Fish  or  Creatures  living  in 
the  Sea,  caught  by  the  Crews  of 
British  Vessels,  and  imported 
direct  from  the  Fishery  or  from 
any  British  Possession  in  a  British 
Vessel. 

Oil ;— Seed  Oils ;  vix. 

Hempseed. 

Linseed. 

^—  Rapeseed. 
Walnut 

Seed,  unenumerated. 

Oil  Seed  Cake. 

Olibanum. 

Olive  Wood. 

Orange  Peel  and  Lemon  Peel. 

Ore,  unenumerated. 

OrchaL 

Orpiment 

Orris  Root 

Painters  Colours,  unenumerated,    nn- 

manufactured. 
Palmetto  Thatch. 
Pink  Root 
Pitch. 

Burgundy. 

PUster  of  Paris. 


Platina,  and  Ore  of  Platina. 

Platting  or  other   Manufactures  to   be 

used  in  or  proper  for  making  Hats  or 

Bonnets  of  Chip. 
Pomegranates,  Peel  ofl 
Prussiate  of  Potash. 

Quicksilver. 
Quills,  Goose. 

Swan. 

Radix  Contrayervae. 

Enulae  Campanae. 

Eringii. 

Ipecacuhanae. 

Rhataniee. 

Senekae. 

Serpentariae,  or  Snake  Root 

Rags,  old  Rags,  old  Ropes  or  Junk,  or 

old    Fishing-nets,    fit    only   for 
making  Paper  or  Pasteboard. 

Pulp  of. 

Woollen. 

Rape  of  Grapes. 

Red  Wood  or  Guinea  Wood. 

Rhubarb. 

Rosewood. 

Rosin. 

Safflower. 

Saffron. 

Sal  Ammoniac. 

-  Limonum. 

Prunella. 

Salep  or  Salop. 
Saltpetre. 
Sanguis  Draconis. 
Santa  Maria  Wood. 
Sapan  Wood. 
Sarsaparilla. 
Sassafras. 

Satin  Wood. 
Saunders'  Red. 

White  or  Yellow. 

Scammony. 
Seeds ;  viz. 

Croton,  conmnonly  used  for  ex- 

pressing Oil  therefirono. 

Hemp. 

Poppy. 

Sesamum. 

'  unenumerated,  commonly  used  for 
expressing  Oil  therefronu 
Senna. 
Shumach. 
Silk,  Raw. 

Knubs  or  Husks,  and  Waste  Silk. 

Thrown,  not  Dyed. 

Skins  and  Furs ;  vix. 

Marten,  undressed. 

»—  Seal,  in   the   Hair,  not  tanned, 
tawed,  or  dressed. 

Squirrel  or  Calabar,  undressed. 

Furs,  Pelto,  and  Tails ;  viz. 

Badger,  undressed. 

Bear,  undressed. 


Skins,  Beaver,  undressed. 

Cat,  undressed. 

Chincilla,  undressed. 

Coney,  undressed. 

Deer,  undressed. 

Dog,  in  the   Hair,  not  tanned  or 

dressed. 

Dog  Fish,  undressed. 

Elk,  undressed. 

Ermine,  undressed. 

Fisher,  undressed. 

Fitch,  undressed. 

Fox,  undressed. 

Fox  Tails,  undressed. 

Goat,  raw. 

Goose,  undressed. 

Hare,  undressed. 

Husse,  undressed. 

Kangaroo,  raw  and  undressed. 

Kid,  in  the  Hair,  undressed. 

Kolinski,  undressed. 

Leopard,  undressed. 

Lion,  undressed. 

Lynx,  undressed. 

Marten  Tails,  undressed. 

Mink,  undr^ed. 

Mole,  undressed. 

Musquash,  undressed. 

Nutria,  undressed. 

Otter,  undressed. 

Ounce,  undressed. 

Panther,  iindressed. 

PelU,  undressed,  of  Goats. 

of  all  other  wrte. 

Racoon  undressed. 

Sable,  undressed. 

Sable  Tails  or  Tips,  undressed. 

Squirrell  or  Calabar,  Tails  of,  on- 

dressed. 

-  Swan,  undressed. 

-  Tiger,  undressed. 

-  Weasel,  undressed. 

Wol^  undressed. 

Wolverings,  undressed. 

Furs,    PelU,    and  Tails,  taanwi, 

tawed,  or  dressed ;  viz. 

-  Deer,  —  Indian,      half     dressed, 

tanned,    tawed,    or  in  any  way 

dressed. 

Ermine,  dressed. 

Kid,  dressed  and  dyed  or  coloured 

Lamb,  tanned  or  tawed. 

Lamb,  dyed  or  coloured. 

Dressed  in  Oil : 

Mink,  dressed. 

PelU  of  all  Sorts,  tanned,  towed 

or  in  any  way  dressed. 
— ^  Deer,  —  Indian,     undressed    o 
shaved. 

Goat,  tanned,   tawed,  in*  in  an 

way  dressed. 
Lamb,  in  the  WooL 

Sheep,  in  the  Wool. 

tanned  or  tawed,  dxeoed  i 

Oil 

Squirrel  or  Calabar,  tawed. 
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Table  {K.)^ca»iimi€tL 
Skiitf,  Wolf,  Uwed. 
•^  Kid,  dressed,  not  dyed  or  coloured. 

—  and  Fata,  or  Pieces  thereof,  un- 

enamerUed,  tawed,  curried,   or 
dressed. 

—  and  Furs,  or  Pieces  thereof,  raw 

or  undressed,  unenumeratp d. 
Spedoens  of  Minerals,  Fossils,  or  Ores, 

mcBomerated,    exceeding   Fourteen 

PDonds  Weight  each. 
Speckled  Wood. 

Spelter  or  Zinc,  rolled,  but  not  otherwise 
manufactured. 

crude,  in  Cakes. 

Sponge. 

&)mn%  dried  and  not  dried. 

StireiKie. 

StiTti,   not    exceeding    Serenty-two 

Inebes  in  length,  nor  Seren  Inches 

is  Breadth,  nor  Three  Inches  and  a 

Qaartcr  in  Thickness. 
Steel,  nnwnmght. 
—  Scraps. 

Strtv  or  Grass  for  Platting. 
SnetWood. 
Stoae in  Blocks,] 
Stlphnr  Casts. 

TiJc 
Til 


Tar,  Barbadoes. 

Tarras. 

Tartaric  Acid. 

Teasles. 

Teeth,  ElephanU. 

Sea-Cow,    Sea-Horse,     or     Sea- 

Morse. 
Terra  Japonica,  and  Cutch. 

Sienna. 

Verde. 

Umbra. 

Tin  Ore,  and  Regulus  of. 

Tomsal. 

Tortoise  Shell  or  Turtle  Shell,  unmanu- 
factured. 

Tulip  Wood. 

Turmeric 

Turpentine  of  Venice,  Seio,  or  Cyprus. 

Turpentine,  unless  abore  the  Value  of 
15f.perCwt 

Valonia. 

Vases,  ancient,  not  of  Stone  or  Wood. 

Vermilion. 


Wax,  Bees,  unbleached. 

Myrtle. 

Vegetable. 

Weld. 

Whale  Fins,  of  British  taking,  and  im- 
ported direct  from  the  Fisheries  or 
from  any  British  Possession  in  a 
British  Ship. 

Woad. 

Wood,  for  Ship-building,  now  admitted 
at  the  same  Duty  as  Teake  Wood. 

Birch,  hewn,  not  exceeding  Three 

Feet  long,  nor  exceeding  Eight 
Inches  square,  imported  for  the 
sole  Purpose  of  making  Herring 
Barrels  for  the  Use  of  the 
Fisheries. 

Teake. 

Wool,  Bearer. 

1 cut  and  combed. 

Coney. 

Hares. 

Cotton. 

Yam. 


id  or  roDgh  scalped.    Ultramarine. 

Camel  or  Mohair. 

Raw  Linen. 

Walnut  Wood. 

Water,  Mineral. 

Zaffre. 

Wax,  Bees,  in 

any  Degree  bleached. 

Zebra  Wood. 

TABLE  (B.) 

Seeds;  tIz. 

^ 

Acorn. 

Lettuce. 

From  and  after  the 

Anniseed. 

Linseed  and  Flaxseed. 

Beans,  Kidney  or  French. 

Lupin. 

Burnet 

Maw. 

Colchicum. 

Millet 

Cole. 

Parsley. 

MstDayofJunel84i. 

Coriander. 

Qumce. 

Cummin. 

Rape. 

fenugreek. 

Shrub  or  Tree. 

Forest 

Tares. 

Garden,  nnennmerated. 

Worm. 

Lentiles. 

^ 

1 

Sperm  Oil  of  Foreign  Fishing 

.      J 

•  1st  Day  of  January  184 

Train  Oil  or  Blubber  of  Foreign  Fishing  .  •  \  i-*  n««  ^r  T.««.*«r  la^r 

Whales  Fins  of  Foreign  takini.  and  not  prohibited        .      /  *"*  ^'^  ^^  ^"""^  "*^- 


A  SCHEDULE  OF  DUTIES  OF  CUSTOMS. 

Iib^aas,  per  Cwt 0  6 

OOi,  Chemical,  Essential  or  Perfumed,  per  lb 0  1 

— -  y,ssmtial,  of  CloTes,  per  lb. 0  8 

Mies  preserred  in  Vinegar,  per  Gallon 0  0 

Mies  or  VegeUblespreserred  in  Salt,  for  every  1001.  Value 6  0 

fi«fcied  Cam^or,  per  Cwt              0  5 

S«slts,perCwt 0  10 

^^iKBtme  abore  the  Value  of  16j.  per  Cwt 0  2 

Verdigris,  per  Cwt 0  6 

^mi  Cable,  per  Cwt 0  8 

Stat.— Vol,  XXIIL  E 
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A  Schedule  of  Duties  of  Customs — continued. 
That  from  and  after  the  Expiration  of  Excise  Duties  on  British  Glass,  and  until  the  10th  Day  of  October  1846, 
the  following  Duties  of  Customs. 

Olass  *  viz.  "^*  '* 

Any  Kind  of  Window  Glass,  White,  or  stained  of  One  Colour  only,  not  exceeding  One  Ninth  of  an 

Inch  in  Thickness,  and  Shades  and  Cylinders,  the  CwL        .        .         ' 0  14  0 

All  Glass  exceeding  One  Ninth  of  an  Inch  in  Thickness ;  or  silvered  or  polished  Glass  of  whatever 
Thickness, however  small  each  Pane,  Plate,  or  Sheet,  superficial  Measure ;  viz. 

Not  exceeding  more  than  9  square  Feet,  the  square  Foot 0    10 

Containing  more  than  9  square  Feet,  and  not  more  than  14  square  Feet,  the  square  Foot  .  0    J   0 

Containing  more  than  14  square  Feet,  and  not  more  than  S6  square  Feet,  the  square  Foot    .        .       0    2   6 

Containing  more  than  36  square  Feet,  the  square  Foot .080 

Glass,  painted  or  otherwise  ornamented,  the  superficial  Foot i**^'^ 

All  White  Flint  Glass  Bottles,  not  cut,  engraved,  or  otherwise  ornamented,  and  Beads  and  Bugles  of 

Glass,  the  lb .*,.•.•   ®   ^  ^ 

Wine  Glasses,  Tumblers,  and  all   other  White  Flint   Glass   Goods,  not  cut,  engraved,  or  otherwise 

ornamented,  the  lb.  ^'   ^    '        Ir-   ^ '  i.   il       *  S   X  J 

All  Flint  Cut  Olass,  Flint  coloured  Glass,  and  Fancy  OmamenUl  Glass,  of  whatever  Kind,  the  lb.      .005 
Bottles  of  Glass  covered  with   Wicker  (not  being   Flint  or   Cut  Glass),  or  of  Green  or  common 

Glass,  the  Cwt  ,       '^      ',       *  v    *       ^    ' 

Glass  Manufactures,  not  otherwise  enumerated  or  described,  and  old  broken  Glass,  fit  only  to  be  re- 
manufactured,  the  Cwt  0  14  0 

And  that  from  and  after  the  10th  Day  of  October  1846,  until  the  5th  Day  of  April  1848,  there  be  charged  on  the  said  Article 
One  Half  of  the  said  Duties,  and  from  and  after  the  5th  Day  of  April  1848  One  Fourth  of  the  said  Duties. 


Cap.  XIII. 

AN  ACT  to  repeal  the  Duties  of  Excise  on  Sugar  manufactured  in  the  United  Kingdom,  and  to  impose 

other  Duties  in  lieu  thereof. 

(8th  May  1S4«.) 


ABSTRACT  OP   THE   ENACTMENTS. 

1.  Repeal  rfthe  Excise  duties  on  sugar  manufactured  in  the  United  Kingdom. 

2.  New  Ejceise  duty  on  such  sugar  of  14«.  per  cwt. 

3.  New  duty  to  be  raised  and  levied  in  the  tame  manner  as  other  Excise  duties  /  and  powers  and  penalties  qf  all  Excise  Act$  U 

apply  to  this  Act, 

4.  Jet  may  be  amended,  ^c» 

By  this  Act, 
After  reciting  that  by  7  Will.  4.  &  1  Vict  c.  57,  a  duty  of  Excise  of  R  4«.  was  imposed  on  every  hundred  weight  of  n^ 
manufactured  in  the  United  Kingdom  from  beet  root:  and  that  by  8  &  4  Vict  c  57.  the  same  amount  of  duty  as  wu  by  »»» 
psyable  on  sugar  manufactured  from  beet  root,  was  imposed  upon  all  sugar  manufisctured  in  the  United  Kingdom,  wta 
whatever  materials  made :  and  that  it  is  expedient  to  repeal  the  said  duties,  and  to  impose  other  duties  in  lieu  thereof:— 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  the  duties  aforesaid  shall  cease  and  be  no  longer  paid  or  payable,  ssTe  awl 
except  in  all  cases  relating  to  the  suing  for,  levying,  and  recovering  of  any  arrear  thereof,  or  any  fine,  penalty,  or  Meion 
which  has  been  incurred  before  the  passing  of  this  Act 

II.  That  in  lieu  of  the  duties  by  this  Act  repealed,  there  shall  be  raised,  levied,  collected,  and  paid  the  duty  of  Ezdse 
following ;  (that  is  to  say),  for  and  upon  every  hundred  weight  of  sugar  manufactured  in  the  United  kingdom,  from  whstercr 
materials  made,  and  so  in  proportion  for  any  greater  or  lesser  quantity  than  a  hundred  weight,  the  sum  of  14<. 

III.  That  the  said  duties  by  this  Act  imposed  shall  be  under  the  management  of  the  Commissionert  of  Excise,  sod  the 
same  shall  be  charged,  raised,  levied,  collected,  and  recovered,  applied  and  accounted  for  under  the  enactments  and  proTisioo* 
of  the  said  first-recited  Act,  and  in  such  and  the  like  manner,  and  in  and  by  the  same  means,  wavs,  or  methods  by  which  asj 
other  duties  of  Excise  are  or  may  be  charged,  raised,  levied,  collected,  and  recovered,  applied  and  accounted  for ;  and  the  mi 
first-recited  Act,  and  all  and  every  other  Act  or  Acts  relating  to  the  duties  of  Excise,  and  all  and  every  fine,  pain,  peoutj. 
and  forfeiture  of  any  nature  or  kind  whatsoever  for  any  offence  against  or  in  breach  of  the  said  first-recited  Act  or  any  odwr 
Act  or  Acto  for  securing  the  duties  of  Excise,  or  for  the  regulation  thereof,  in  force  immediately  before  the  passing  «fth^ 
Act,  and  the  several  clauses,  powers,  and  directions  therein  contained,  shall  and  the  same  are  hereby  respectively  dimtea 
and  declared  to  extend  to,  and  shall  be  applied,  practised,  and  put  in  execution  for  and  in  respect  of  the  duties  of  Excise  hj 
this  Act  imposed,  in  as  full  and  ample  a  manner  as  if  all  and  every  the  said  Act  and  Acts,  clauses,  pioviaioBs,  ^smtn, 
directions,  fines,  pains,  penalties  and  forfeitures  were  repeated  and  re-enacted  in  this  Act 

IV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 
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Cap.  XIV. 

AN  ACT  to  exempt  Ships  carrying  Passengers  to  North  America  from  the  Obligation  of  having  on  board 
t  Physician,  Surgeon,  or  Apothecary. 

(8th  May  1845.) 

ABSTRACT  OF  THE   ENACTMENTS. 

1.  9»  wmtk  ^7  i^%  Vki,  e.  1 12.  Of  reqmret  <A^  oarryimg  pmttengtrs  to  th$  Rati  coast  qf  North  America^  to  have  surgeonSf  ^c. 

m  hoardwktn  the  mmbtr  ^penons  mmmmI  to  100,  repealed, 
t  Freeeeihgefer  teeeteen/  qfpenaHiei  shuU  be  stayed, 
9,  Act  way  he  aateadedf  ifc 


By  this  Act, 

After  redting  that  by  5  &  6  Vict  c.  107.  ships  carrying  passengers  to  North  America  were  exempted  from  the  obligation  of 
Itaring  oq  hoard  a  physician,  surgeon,  or  apothecary,  as  required  hy  the  said  Act  in  other  cases  therein  specified :  and  that  by 
7  ft  8  Vict,  c  112.  it  is,  among  other  things,  enacted,  that  every  ship  having  one  hundred  persons  or  upwards  on  board,  and 
e?ery  ship,  the  voyage  of  which  shall  he  deemed,  under  the  provisions  of  the  first- recited  Act,  to  exceed  twelve  weeks,  having 
ittf  penons  or  upwards  ou  board,  shall  have  on  board,  as  one  of  her  complement,  some  person  duly  authorized  by  law  to 
piaclke  io  this  kingdom  as  a  physician,  surgeon,  or  apothecarv,  whereby  the  exemption  granted  by  the  first-recited  Act  to 
akipt  eazryiog  passengers  to  die  continent  of  North  America  has  been  taken  away  in  all  cases  where  the  total  number  of 
penoas  on  bMrd  any  such  ship  shall  amount  to  one  hundred  and  upwards ;  and  it  is  expedient  that  such  exemption  be 


It  IS  Enacted, 

L  That  so  much  of  the  last-recited  Act  as  enacts  that  ships,  as  defined  in  the  last-recited  Act,  carrying  passengers,  according 
to  the  provisions  of  the  first- recited  Act,  from  any  port  or  place  in  the  United  Kingdom,  or  in  the  Islands  of  Guernsey,  Jersey, 
AUemey,  Sark,  or  Man,  to  the  East  Coast  of  the  continent  of  North  America,  shall  have  on  board  a  physician,  surgeon,  or 
Apothecary  as  oftan  as  the  total  number  of  persons  on  board  any  such  ship  shall  amount  to  one  hundred  and  upwards,  shall 
be  repealed. 

ri.  That  anj  person  against  whom  any  proceeding  or  proceedings  shall  have  been  commenced,  on  or  before  the  day  of  the 
pa»Mng  of  this  Act,  for  the  recovery  of  any  pecuniary  penalty  incurred,  or  supposed  to  have  been  incurred,  under  the 
prorisions  of  the  last-recited  Act,  for  any  breach  or  non-observance  of  so  much  of  fiie  last-recited  Act  as  is  herein  repealed, 
may  apply  to  the  Court  in  which,  or  to  any  Justice  or  Justices  of  the  Peace  before  whom,  any  such  proceeding  or  proceedings 
•iuJ]  lave  been  commenced,  for  an  order  that  such  proceedings  shall  be  discontinued  but  upon  payment  of  the  costs  thereof 
iscvred  to  the  time  of  such  applioation  being  made,  in  case  such  proceeding  shall  have  been  commenced  before  the  17th  of 
April  in  this  year,  such  costs  to  be  taxed  according  to  the  practice  of  the  Court,  or  at  the  discretion  of  the  Justice  or  Justices 
bdio*«  whom  such  prooeeding  shall  have  been  had ;  and  every  such  Court  or  Justice  or  Justices  upon  such  application  and 
proof  that  sufficient  notice  of  the  i4>plication  has  been  given  to  the  plaintiff  or  informer,  or  to  his  attorney,  and  upon  being 
■stisfied,  by  affidavit  or  oth«nrise,  that  sudi  proceedings  have  been  commenced  for  the  recovery  of  such  pecuniary  penal^ 
M  aforesaid,  shall  make  such  order  as  aforesaid ;  and  upon  the  making  such  order  as  aforesaid,  and  on  payment  or  tender  of 
mch  costs  as  aforesaid,  where  costs  are  hereinbefore  made  payable,  all  further  proceedings  for  the  recovery  of  any  such 
peomiary  penalty  shall  be  forthwith  discontinued. 

III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  XV. 

AN  ACT  to  repeal  the  Duties  of  Excise  on  Sales  by  Anction,  and  to  impose  a  new  Duty  on  the  Licence 
to  be  taken  ont  by  all  Auctioneers  in  the  United  Kingdom. 

(8th  May  1845.) 


ABSTRACT   OF  THE  ENACTMENTS. 


1.  DwtMS  on  sales  by  muetum  repealed, 

2.  New  duty  on  auetioneert  liceneet  throughout  the  United  Kingdom, 

3.  New  duty  to  be  under  the  management  of  the  Commissionen  of  Exeim,  and  recoverable,  ^e.  undar  the  proaisiont  of  this  an 

other  Acts  of  Excise, 

4.  Liceuees  to  be  taken  m((,  and  to  be  renewed  annually. 
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5,  Auction  licence  not  necessary  in  certain  cases, 

a,  6  Geo.  4.  c.  81.  5.  8.  repealed^  and  one  Excise  licence  to  be  sufficient, 

7.  Auctioneer,  before  he  shall  commence  any  sale,  shall  suspend  or  affix  a  ticket  or  board  containing  his  full  dtristian  and 

and  place  of  residence, 

8.  Licence  to  be  produced,  on  demand,  or  a  deposit  of  10/.  made,  on  pain  of  one  month*s  imprisonmenU 

9.  Act  may  be  altered  this  session. 


By  this  Act, 

After  reciting  that  by  6  Geo.  4.  c.  81.  a  certain  duty  of  Excise  is  imposed  for  and  upon  erery  licence  to  be  taken  oat  by 
every  person  exercising  or  carrying  on  the  trade  or  business  of  an  auctioneer,  or  selling  any  goods  or  chattels,  Itnds, 
tenements,  or  hereditaments,  by  auction;  and  by  a  regulation  in  the  said  last- recited  Act,  and  by  certain  other  Acts  xelstiog 
to  the  duties  of  stamps,  auctioneers  are  required  in  ceruin  cases  to  take  out  separate  and  distinct  licences  for  selliog 
particular  goods  and  chattels  by  auction,  in  addition  to  their  auctioneer's  licence:  And  that  certain  duties  of  Exeistapon 
the  purchase  money  arising  or  payable  by  virtue  of  any  sale  at  auction  in  Great  Britain  and  Ireland  are  imposed  aod 
regulated  by  several  AcU;  (that  is  to  say,)  by  43  Geo.  3.  c.  69,  45  Gea  3.  c.  30,  54  Geo.  3.  c.  82,  55  Geo.  8.  c  142,  tnd 
by  several  other  Acts  for  altering  or  amending  the  said  recited  Acts  or  some  of  them:  And  that  it  is  expedient  that  the  aid 
last-mentioned  duties,  and  all  duties  now  imposed  upon  or  for  or  in  respect  of  auctioneers  or  auctions,  and  all  Acts,  clauses, 
provisions,  and  regiilations  now  in  force  relating  thereto,  should  cease,  save  and  except  as  after  mentioned : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  said  last-mentioned  duties,  and  all  duties  of  Excise  now  payable  in 
Great  Britain  or  Ireland  upon  or  for  or  in  respect  of  auctioneers  and  auctions  or  sales  at  auction,  and  all  and  every  Act  sod 
Acts  of  Excise,  and  all  clauses,  provisions,  exemptions,  penalties,  and  things  in  any  Act  of  Excise  in  force  in  Great  Britiin 
and  Ireland  respectively  at  or  immediately  before  the  passing  of  this  Act,  relating  to  auctions,  or  to  duties  on  sales  by  anetioii, 
or  to  any  auctioneers,  save  only  such  clauses,  provisions,  penalties,  matters,  and  things  as  are  contained  in  the  said 
recited  Act,  6  Geo.  4.  c  81,  and  are  not  repealed  or  altered  by  this  Act,  are  hereby  repealed,  save  and  except  for  the 
purpose  of  recovering  any  duties  on  auctions,  or  any  arrears  of  such  duties,  or  any  fine,  penalty,  or  forfeiture  relating  to 
auctions,  or  for  allowing  any  exemptions  from  duties  which  have  been  incurred  or  become  doe  or  allowable  at  any  time 
before  the  passing  of  this  Act ;  but  that  all  and  every  such  regulations  and  provisions,  powers  and  authorities,  and  all  bondi 
for  securing  the  payment  of  any  such  duties  on  auctions,  in  force  at  and  immediately  before  the  pausing  of  this  Act,  shall  be 
and  remain  in  full  force  and  effect  for  the  levying  and  collecting  the  said  last-mentioned  duties,  and  anrean  of  duties,  fines, 
penalties,  and  forfeitures,  and  for  allowing  the  said  exemptions. 

II.  That  frona  and  after  the  passing  of  this  Act  there  shall  be  raised,  levied,  collected,  and  paid  to  Her  Majesty,  her  beiis 
and  successors,  in  lieu  of  all  duties  now  imposed  on  licences  to  be  taken  out  by  auctioneers  throughout  the  United  Kingdom, 
the  following  annual  sum  or  duty  of  Excise;  (that  is  to  say,)  for  and  upon  every  licence  to  be  taken  out  by  every  person 
exercising  or  carrying  on  the  trade  or  business  of  an  auctioneer  in  any  part  of  the  United  Kingdom  the  sum  of  10^ 

III.  That  the  said  duty  hereby  imposed  shall  be  under  the  management  of  the  Commissioners  of  Excise,  and  shall  be 
collected,  paid,  and  accounted  for  in  the  same  manner  as  other  the  duties  of  Excise,  and  shall  be  charged,  raised,  leried, 
sued  for,  and  paid  under  the  provisions  of  this  Act,  and  the  general  or  special  provisions,  clauses,  enactments,  regulatiofu, 
pains,  penalties,  and  forfeitures  contained  in  any  Act  or  Acts  relating  to  the  collection  and  management  of  the  revenne  of 
Excise;  and  all  penalties  by  this  Act  imposed  shall  be  prosecuted,  recovered,  and  applied  as  any  other  penalties  under  the 
laws  of  Excise. 

iv.  That  every  person  who  exercises  or  carries  on  the  trade  or  business  of  an  auctioneer,  or  who  acts  in  such  capacity  at 
any  sale  or  roup,  and  every  person  who  sells  or  offers  for  sale  any  goods  or  chattels,  lands,  tenements,  or  hereditanaents,  or 
anpr  interest  therein,  at  any  sale  or  roup  where  any  person  or  persons  become  the  purchaser  of  the  same  by  competition,  and 
being  the  liighest  bidder,  either  by  being  the  single  bidder  or  increasing  upon  the  biddings  made  by  others,  or  decretsiiig 
on  sums  named  by  the  auctioneer  or  person  acting  as  auctioneer,  or  other  person  at  such  sale,  or  by  any  other  mode 
of  sale  by  competition,  shall  (except  as  hereinafter  in  this  Act  mentioned)  be  deemed  to  carry  on  the  trade  or  bounesa 
of  an  auctioneer,  and  shall  be  required  to  take  out  such  licence  as  by  tlus  Act  directed ;  and  every  such  licence  shall 
be  renewed  annually  ten  days  at  least  before  the  expiration  thereof  on  the  5th  of  July  in  each  and  every  year;  and  every 
auctioneer  having  had  such  a  licence  who  continues  to  carry  on  the  trade  or  business  of  an  auctioneer  in  the  year  next 
eusuing  the  expiration  thereof,  and  omits  to  renew  the  same  as  aforesaid,  and  every  person  who  carries  on  the  trade  or 
business  of  an  auctioneer  as  aforesaid  without  taking  out  such  licence  as  by  this  Act  directed,  shall  (except  as  hereioafter  in 
this  Act  mentioned)  forfeit  lOOL :  Provided  always,  that  auctioneers  who  have  licences  in  force  at  the  passing  of  this  Act,  and 
which  licences  do  not  expire  until  the  5th  of  Jul^  now  next  ensuing,  shall  not  be  required  to  take  out  the  licence  by  this  Act 
directed  for  the  purpose  of  carrying  on  the  business  of  an  auctioneer  until  ten  days  before  the  expiration  of  their  current 
licences,  but  that  every  such  auctioneer  may,  at  any  time  within  the  last  quarter  of  the  current  year  to  expire  on  the  said 
5th  of  July,  take  out  the  licence  by  this  Act  directed,  on  payment  of  a  fourth  part  of  the  duty  impsed  on  such  last-mentioned 
licence:  but  that  on  every  such  licence  taken  out  after  the  said  5th  of  July,  at  whatever  period  of  the  year,  the  full  duty  of 
Excise  by  this  Act  imposed  shall  be  paid,  any  other  Act  or  Acts  to  the  contrary  thereof  notwithstanding. 

v.  That  it  shall  not  be  necessary  for  any  person  selling  any  goods  or  chattels  by  auction  in  any  of  the  cases  hereioafter 
mentioned  to  take  out  the  licence  by  this  Act  required :  Any  person  selling  any  goods  or  chattels  by  auction  under  a 
distress  for  non-payment  of  rent  or  tithes  to  less  amount  than  20L;  or  under  authority  of  6  Geo.  4.  c.  48,  6  &  7  Will.  4. 
e.  75,  7  Will.  4.  &  1  Vict  c  43,  7  Will.  4.  &  1  Vict,  c  41,  or  under  auUiority  of  any  other  Act  or  AcU  of  ParliamciU  now  in 
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ftree  in  which  the  like  exemptum  as  by  the  Act  ipecified  is  given  to  the  proper  officer  of  court  executing  the  process  of  such 
eooit  to  tdl  the  eflfects  seixed  by  him  by  auction,  without  taking  out  or  having  any  licence  as  an  auctioneer,  provided  the  sum 
far  wkkh  nidi  process  is  enfitrced  is  under  20^ 

TL  That  80  much  of  the  said  recited  Act  of  6  Geo.  4i  c.  81.  s.  8,  as  enacts,  "  That  every  person  exercising  or  carrying  on 
th«  tnde  or  bonness  of  an  auctioneer,  or  selling  any  goods  or  chattels,  lands,  tenements,  or  hereditaments,  by  auction,  shall, 
over  and  above  any  licence  to  him  or  her  granted  as  an  auctioneer,  take  out  such  licence  as  is  required  by  law  to  deal  in  or 
irtaO,  or  to  vend,  trade  in,  or  sell,  any  goods  or  commodities,  for  the  dealing  in  or  retailing  or  vending,  trading  in  or  selling 
of  which  an  Excise  licence  is  specially  required,  before  he  or  she  shall  he  permitted  or  authorized  to  sell  such  goods  or 
commodities  by  auction;  and  if  any  such  person  shall  sell  any  such  eoods  or  commodities  as  aforesaid  by  auction  without 
having  taken  out  such  licence  as  aforesaid  for  that  purpose,  he  or  she  uiall  be  subject  and  liable  to  the  penalty^  in  that  behalf 
inpoiid  npon  persons  dealing  in  or  retailing,  vending,  trading,  or  selling  any  such  goods  or  commodities  without  licence, 
Botvithstaniing  any  licence  to  him  or  her  before  granted  as  afinresaid  for  the  purpose  of  exercising  or  carrying  on  the  trade  or 
bonncia  of  an  auctioneer,  or  selling  any  goods  or  chattels,  lands,  tenements,  or  hereditaments  by  auction,  anything  herein 
coBttined  to  the  contraiy  notwithstanding,"  together  with  the  proviso  thereto  attached,  and  so  much  of  any  other  Act  or  Acts 
of  Pkriiament  by  which  it  is  required  that  a  separate  and  distinct  licence  shall  be  taken  out  by  any  auctioneer  selling  by 
aaetioQ  gold  or  silver  plate  or  patent  medicines,  or  any  other  articles,  are  hereby  repealed ;  and  any  auctioneer  having  at  the 
time  m  force  a  licence  on  which  the  duty  under  the  provisions  of  this  Act  has  beei^  paid  may  sell  by  auction  any  such 
property,  goods,  or  commodities,  without  taking  out  any  other  licence  in  such  respect,  any  other  Act  or  Acts  to  the  contrary 
thereof  notwithrtanding. 

ru.  That  ev^  auctioneer,  before  beginning  any  auction,  shall  affix  or  suspend,  or  cause  to  be  affixed  or  suspended,  a 
ticket  or  board  containing  his  true  and  full  chnstian  and  surname  and  residence  painted,  printed,  or  written  in  large  letters 
pohliely  riiible  and  legible  in  some  conspicuous  part  of  the  room  or  place  where  the  auction  is  held,  so  that  all  persons  inay 
euOj  read  the  same,  and  shall  also  keep  such  ticket  or  board  so  affixed  or  suspended  during  the  whole  time  of  such  auction 
being  held ;  and  if  any  auctioneer  begins  any  auction,  or  acts  as  auctioneer  at  any  auction,  in  any  room  or  place  where  his 
name  and  residenoe  b  not  so  painted  or  written  on  a  ticket  or  board  so  affixed  or  suspended,  and  kept  affixed  or  suspended  as 
aAnsaid,  he  shall  forfeit  for  every  such  offisnce  the  sum  of  20^ 

nn.  That  if  any  person  acting  as  an  auctioneer,  and  by  this  Act  required  to  take  out  a  licence  as  a  person  exercising  or 
evrying  on  the  tradLe  or  business  of  an  auctioneer,  does  not  at  the  time  of  any  sale  by  auction,  on  demand  of  any  officer  of. 
£zaae  or  Customs^  or  any  officer  of  Stamps  and  Taxes,  produce  and  shew  to  such  officer  a  proper  licence  to  him  granted 
Bnder  this  Act,  and  then  in  force,  or  does  not  immediately  deposit  with  such  officer  the  sum  of  lOA,  every  such  person  may  be 
uKstedand  detained  by  any  officer  of  the  peace  as  hereinafter  mentioned;  and  every  officer  of  the  peace  shall,  at  the  request 
of  any  such  officer  as  first  aforesaid,  at  the  termination  of  sudi  sale,  or  sooner  if  convenient,  arrest  and  convey  such  person 
before  some  one  of  Her  MsjesU's  Justices  of  the  Peace  of  the  county  or  place  where  such  sale  has  been  held,  and  such  Justice 
iball  examine  into  the  fact  or  ucts  charged,  and  upon  proof,  either  by  confession  of  the  party  offending  or  by  the  oath  of  one 
Of  more  credible  witness  or  witnesses  (which  oath  the  said  Justice  is  hereby  empowered  to  administer),  that  the  person  so 
braoght  befivre  him  did  act  as  an  auctioneer  as  aforesaid,  and  did  not  produce  such  licence,  or  deposit  such  sum  of  money  as 
^miaid,  shall,  by  warrant  under  his  hand,  commit  such  offender  to  the  common  gaol  or  house  of  correction  for  the  county 
Of  place  where  the  said  sale  has  been  held,  for  any  time  not  exceeding  one  calendar  month  from  the  day  of  such  commitment ; 
ttd  no  soch  imprisonment,  nor  the  deposit  of  such  sum  of  money  as  aforesaid,  shall  in  any  manner  prejudice  or  aflfeot  any 
pnceedings  afterwards  instituted  for  recovery  of  the  penal W  incurred  by  such  person  for  acting  as  an  auctioneer  at  such  sale 
M  aforesaid  without  the  licence  by  this  Act  directed ;  but  if  any  person,  having  so  deposited  such  sum  of  money  as  aforesaid. 
It  any  tune  before  the  expiration  of  one  week  from  the  date  of  such  sale  as  aforesaid  produces  to  the  officer  with  whom  he 
deposited  the  same  a  proper  licence  to  him  granted  and  in  force  as  an  auctioneer  before  and  at  such  sale,  every  such  officer 
I'ttfl  immediately  thereupon  repay  to  such  person  the  full  sum  so  deposited  with  him ;  if  otherwise,  every  such  officer  shall 
At  the  expiration  of  the  said  week  account  for  all  such  money  to  the  Commissioners  of  Excise,  or  such  person  as  they  may 
•ppoiot  to  receive  the  same. 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament     * 


Cap,  XVI. 

AN  ACT  for  consolidating  in  One  Act  certain  Provisions  usually  inserted  in  Acts  with  respect  to  the 
Constitution  of  Companies  incorporated  for  carrying  on  Undertakings  of  a  public  Nature. 

(8th  May  1845.) 

ABSTRACT  OF  THE   ENACTMENTS. 

1.  Act  Co  apply  to  all  eompanUi  ineorpcrated  by  Acts  hereafter  to  be  passed, 

2.  Imterpretatians  in  this  Act :  "  the  special  Act;"  ** prescribed ;"  "the  undertaking.** 

3.  Interpretatione  in  this  and  the  special  Act :  number ;  gender  ;  **  lands  ;** "  lease;**  •*  month  ;*'  ** superior  courts  ;**  "  oath  ;** 

••  county  ;'*  **  justice  ;**  "  two  justices  ;**  **  the  company ;"  **  directors  s**  **  shareholders;^  **  secretary,** 

4.  Short  title  of  the  Act, 

5.  Form  in  which  portiom  oj'  this  Act  may  be  incorporated  with  other  Acts, 
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DistrUmtum  of 
Capital 


Tranter  of 
Shares, 


Payment  rf 
CalU. 


Non-payment  of 
CalU, 


RemediH  agaimt 
Shareholders, 


Power  to  borrow 
Money, 


Loans. 


Consolidation  of 
Shares, 


General  Meetings, ' 


.  Capital  to  be  divided  into  shares, 

.  Shares  to  be  personal  estate, 
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162.  Penalty  on  company  failing  to  keep  or  deposit  such  copies, 

163.  Act  not  to  extend  to  Scotland, 

164.  For  recoviring  calls  against  shareholders  residing  in  Scotland. 
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[CAP.  XM. 


By  this  Act, 
After  reciting,  that  it  is  expedient  to  comprise  in  one  general  Act  sundry  proirisions  relating  to  the  constitation  "^  ■•"■Jf ' 
ment  of  joint-stock  companies,  usually  introduced  into  AcU  of  Parliament  authorizing  the  execution  of  u^ertalan|i«i 
public  nature  by  such  companies,  and  that  as  well  for  the  purpose  of  avoiding  tfie  necessity  of  reputing  sudi  pToniwni » 
each  of  the  seyeral  Acts  relating  to  such  undertakings  as  for  ensuring  greater  unifbrmxty  in  the  proriaions  themsdTef. 

It  is  Enacted, 

I.  That  this  Act  shall  apply  to  every  joint-stock  company  which  shall  by  any  Act  which  shall  ^^'^If*?*' ^^^^i! 
incorporated  for  the  purpose  of  carrying  on  any  undertaking,  and  this  Act  shall  be  incorporated  with  such  Act;  km  *u  »« 
clauses  and  provisions  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  sach  Act,  shaU  smuT  » 
the  company  which  shall  be  incorporated  by  such  Act,  and  to  the  undertaking  for  carrying  on  which  such  ««>P*"y  *°JJ*^ 
incorporated,  so  far  as  the  same  shall  be  applicable  thereto  respectively ;  and  such  clauses  and  provuions,  as  weu  uj» 
clauses  and  provisions  of  every  other  Act  wWch  shall  be  incorporated  with  such  Act,  shall,  save  as  aforesaid,  fonn  pm  « 
such  Ac^  and  be  construed  together  therewith  as  forming  one  Act 

II.  And  with  respect  to  the  construction  of  this  Act,  and  of  other  Acts  to  be  incorporated  therewith, — ^it  is  enacted  at  foU»«j 
—The  expression  "  the  special  Act"  used  in  this  Act  shall  be  construed  to  mean  any  Act  which  ahall  be  ^^''^^'tL'JJt 
incorporating  a  joint-stock  company  for  the  purpose  of  carrying  on  any  undertaking,  and  with  which  this  Act  ■^  "J  J* 
incorporated  as  aforesaid;  and  the  word  "prescribed"  used  in  this  Act,  in  reference  to  any  matter  heron  •^■**"»."T^ 
construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act  j  and  the  ■^'*'*®*^J^'[^ 
such  word  shall  occur  shall  be  construed  as  if  instead  of  the  word  **  prescribed"  the  expression  **  prescribed  for  ^' F^Kl!* 
the  special  Act"  had  been  used;  and  the  expression  *<the  undertaking"  shall  mean  the  undertaking  or  wotks,  of  wJutrrer 
natux«,  which  shall  by  the  special  Act  be  authorized  to  be  executed. 

III.  The  following  words  and  expressions  both  in  this  and  the  special  Act  shall  have  the  several  meanings  hereby  singBC^ 
to  them,  unless  there  be  something  in  the  subject  or  the  context  repugnant  to  such  construction ;  (that  is  to  say,) 

Words  importing  the  sinsrular  number  only  shall  include  the  plural  number ;  and  words  importing  the  plural  number  owj 

shall  include  Uiesingiuar  number: 
Words  importing  the  masculine  gender  only  shall  include  females : 

The  word  "  Lands"  shall  extend  to  messuages,  lands,  tenements,  and  hereditaments  of  any  tenure : 
The  word  **  Lease"  shall  include  an  agreement  for  a  lease : 

The  word  "  Month"  shall  mean  calendar  month :  v       il- 

The  expresnon  "  Superior  CourU"  shall  mean  Her  Majesty's  superior  courts  of  record  at  Westminster  or  Dublm.  ■»  "* 

case  may  require :  .  . 

The  word  **  Oath"  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  lawfUly  nibttituted  for  an  oatb  » 

the  case  of  any  other  persons  exempted  by  law  from  the  necesnty  of  taking  an  oath :  ^   jj^m 

The  word  ^  County"  shall  include  any  riding  or  other  like  division  of  a  county,  and  shall  also  include  county  of  ft  eity  ^ 

county  of  a  town: 
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The  word  "  Jiutice"  sliall  mean  Jaitlce  of  the  Peace  acting  for  the  county,  city,  horongh,  liherty,  dnqne  port,  or  other 
place  where  the  matter  requiring  the  cognizance  of  an  j  such  Justice  shall  arise,  and  who  shall  not  be  interested  in  the 
matter;  and  where  any  matter  shall  be  authorized  or  required  to  be  done  by  two  Justices  the  expression  "  Two  Justices" 
shall  be  understood  to  mean  two  Justices  assembled  and  acting  together  in  petty  sessions : 

The  expression  "  the  Company"  shall  mean  the  company  constituted  by  the  special  Act: 

Tbe  expression  **  the  Directors"  shall  mean  the  directors  of  the  company,  and  shall  include  all  persons  having  the  direc- 
tion of  the  undertaking,  whether  under  the  name  of  directors,  managers,  committee  of  management,  or  under  any  other 


The  word  ''  Shareholder*'  shall  mean  shareholder,  proprietor,  or  member  of  the  company ;  and  in  referring  to  any  such 

ihaieholder,  expressions  properly  applicable  to  a  pevson  shall  be  held  to  apply  to  a  corporation :  and 
The  expression  **  the  Secretary"  shall  mean  the  secretary  of  the  company,  and  shall  include  the  word  '*  Clerk." 

IT.  That  in  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments  it  shall  be  sufficient  to  use  the  expression 
"The  Companies  Clauses  Consolidation  Act,  1845." 

Aad  after  reciting,  that  it  may  be  convenient  in  some  cases  to  incorporate  with  Acts  of  Parliament  hereafter  to  be  passed 
some  portion  only  of  the  provisions  of  this  Act ; — 

It  is  Enacted, 

T.  That  for  the  purpose  of  making  any  such  incorporation  it  shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses 
and  provisions  of  this  Act,  with  respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it  is  described 
io  this  Act  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter),  shall  be  incorporated  with  such  Act ; 
aad  thereapon  all  the  clauses  and  provisions  of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they 
dull  be  expressly  varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  the  substance 
of  SQch  clauses  and  provisions  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act  shall  relate. 

TL  And  with  respect  to  the  distribution  of  the  capital  of  the  company  into  shares, — it  is  enacted,  as  follows: 
The  capital  of  the  company  shall  be  divided  into  shares  of  the  prescribed  number  and  amount;  and  such  shares  shall 
be  numbered  in  arithmetical  progression,  beginning  with  number  one ;  and  every  such  share  shall  be  distinguished  by  its 
appropriate  number. 

ni.  All  shares  in  the  underuking  shall  be  personal  estate,  and  transmissible  as  such,  and  shall  not  be  of  the  nature  of 

real  estate. 

THL  Every  person  who  shall  have  subscribed  the  prescribed  sum  or  upwards  to  the  capital  of  the  company,  or  shall  other- 
vite  have  become  entitled  to  a  share  in  the  company,  and  whose  name  shall  have  been  entered  on  the  register  of  shareholders 
hereinafter  mentioned,  shall  be  deemed  a  shareholder  of  the  company. 

DL  The  company  shall  keep  a  book,  to  be  called  the  "  Register  of  Shareholders ;"  and  in  such  book  shall  be  fairly  and 
diitiacUy  entered,  from  time  to  time,  the  names  of  the  several  corporations,  and  the  names  and  additions  of  the  several  persons 
entitled  to  shares  in  the  company,  together  with  the  number  of  shares  to  which  such  shareholders  shall  be  respectively  entiUed, 
dJsdngaishing  each  share  by  its  number,  and  the  amount  of  the  subscriptions  paid  on  such  shares,  and  the  surnames  or 
corporate  names  of  the  said  shareholders  shall  be  placed  in  alphabetical  order ;  and  such  book  shall  be  authenticated  by  the 
common  seal  of  the  company  being  affixed  thereto ;  and  such  authentication  shall  take  place  at  the  first  ordinary  meeting,  or 
at  the  next  subsequent  meeting  of  the  company,  and  so  from  time  to  time  at  each  ordinary  meeting  of  the  company. 

X.  In  addition  to  the  said  register  of  shareholders,  the  company  shall  provide  a  book,  to  be  called  the  **  Shareholders 
Address  Book,"  in  which  the  secretary  shall  from  time  to  time  enter  in  alphabetical  order  the  corporate  names  and  places  of 
bosioeM  of  the  several  shareholders  of  the  company,  being  corporations,  and  the  surnames  of  the  several  other  shareholders 
with  tbdr  respective  christian  names,  places  of  abode,  and  descriptions,  so  far  as  the  same  shall  be  known  to  the  company ; 
<od  every  shareholder,  or  if  such  shareholder  be  a  corporation  the  clerk  or  agent  of  such  corporation,  may  at  all  convenient 
times  peruse  such  book  gratis,  and  may  require  a  copy  thereof  or  of  any  part  thereof;  and  for  every  hundred  words  so 
required  to  be  copied,  the  company  may  demand  a  sum  not  exceeding  6d, 

XL  On  demand. of  the  holder  of  any  share  the  company  shall  cause  a  certificate  of  the  proprietorship  of  such  share  to  be 
ddirered  to  such  shareholder ;  and  such  certificate  shall  have  the  common  seal  of  the  company  affixed  thereto  ;  and  such 
certificate  shall  specify  the  share  in  the  undertaking  to  which  such  shareholder  is  entiUed ;  and  the  same  may  be  according 
to  the  form  in  the  Schedule  (A.)  to  this  Act  annexed,  or  to  the  like  effect ;  and  for  such  certificate  the  company  may  demand 
any  sum  not  exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed,  then  a  sum  not  exceeding  2a.  6d, 

XII.  The  said  certificate  shall  be  admitted  in  all  courts  as  primd  facie  evidence  of  the  tide  of  such  shareholder,  his  executors, 
administrators,  successors,  or  assigns,  to  the  share  therein  specified ;  nevertheless  the  want  of  such  certificate  shall  not  prevent 
the  holder  of  any  share  from  disposing  thereofl 

xiiL  If  any  such  certificate  be  worn  out  or  damaged,  then,  upon  the  same  being  produced  at  some  meeting  of  the  directors, 
neh  directors  may  order  the  same  to  be  cancelled,  and  thereupon  another  similar  certificate  shall  be  given  to  the  party  in 
whom  the  property  of  such  certificate,  and  of  the  share  therein  mentioned,  shall  beat  the  time  vested ;  or  if  such  certificate  be 
lort  or  destroyed,  then,  upon  proof  thereof  to  the  satisfaction  of  the  directors,  a  similar  certificate  shall  be  given  to  the  party 
entitled  to  the  certificate  so  lost  or  destroyed  ;  and  in  either  case  a  due  entry  of  the  substituted  certificate  shall  be  made  by 
the  secretary  in  the  register  of  shareholdi^ ;  and  for  every  such  certificate  so  eiven  or  exchanged  the  company  may  demand 
any  mm  not  exceeding  the  pteaeribed  amount,  or  if  no  amount  be  prescribed,  then  a  sum  not  exceeding  2s.  6d, 
Stat.— Vol.  XXIII.  F 
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XIV.  And  with  respect  to  the  transfer  or  transmission  of  shares, — it  is  enacted  at  follows :  Subject  to  the  regulations  herm 
or  in  the  special  Act  contained,  every  shareholder  may  sell  and  transfer  all  or  any  of  his  shares  in  the  undertaking,  or  all  or 
any  part  of  his  interest  in  the  capital  stock  of  the  company,  in  case  such  shares  shall,  under  the  provision  hereinafter  con- 
tained, be  consolidated  into  capital  stock ;  and  every  such  transfer  shall  be  by  deed  duly  stamped,  m  which  the  conuderatioii 
shall  be  truly  staled ;  and  such  deed  may  be  according  to  the  form  in  the  Schedule  (B.)  to  this  Act  annexed,  or  to  the 
like  effect 

XV.  The  said  deed  of  transfer  (when  duly  executed)  shall  be  delivered  to  the  secretary,  and  be  kept  by  him ;  and  the  secre- 
tary shall  enter  a  memorial  thereof  in  a  book  to  be  calbd  the  **  Register  of  Transfers,"  and  shall  indorse  such  en^  on  the 
deed  of  transfer,  and  shall  on  demand  deliver  a  new  certificate  to  the  purchaser;  and  for  every  such  entry,  together  with  rocli 
indorsement  and  certificate,  the  company  may  demand  any  sum  not  exceeding  the  prescribed  amount,  or  if  no  amoont  be 
prescribed,  then  a  sum  not  exceeding  2«.  6d. ;  and  on  the  request  of  the  purchaser  of  any  share  an  indorsement  of  soch 
transfer  shall  be  made  on  the  certificate  of  such  share,  instead  of  a  new  certificate  being  granted ;  and  such  indortemcot, 
being  signed  by  the  secretary,  shall  be  considered  in  every  respect  the  same  as  a  new  certificate ;  and  until  such  transfer  his 
been  so  delivered  to  the  secretary  as  aforesaid  the  vendor  of  the  share  shall  continue  liable  to  the  company  for  any  caUs  thit 
may  be  made  upon  such  share,  and  the  purchaser  of  the  share  shall  not  be  entitled  to  receive  any  share  of  the  prints  of  the 
undertaking,  or  to  vote  in  respect  of  such  share. 

XVI.  No  shareholder  shall  be  entitled  to  transfer  any  share,  after  any  call  shall  have  been  made  in  respect  thereof,  until  he 
shall  have  paid  such  call,  nor  until  he  shall  have  paid  all  calls  for  the  time  being  due  on  every  share  hetd  by  him. 

XVII.  It  shall  be  lawful  for  the  directors  to  close  the  register  of  transfers  for  the  prescribed  period,  or  if  no  period  be  pre- 
scribed, then  for  a  period  not  exceeding  fourteen  days  previous  to  each  ordinary  meeting,  and  they  may  fix  a  day  for  the 
closing  of  the  same,  of  which  seven  days'  notice  shall  be  given  by  advertisement  in  some  newspaper  as  after  mentioned;  and 
any  transfer  made  during  the  time  when  the  transfer  books  are  so  closed  shall,  as  between  the  company  and  the  party  claim- 
ing under  the  same,  but  not  otherwise,  be  considered  as  made  subsequently  to  such  ordinary  meeting. 

XVIII.  If  the  interest  in  any  share  have  become  transmitted  in  consequence  of  the  death  or  bankruptcy  or  insolvency  of  anj 
shareholder,  or  in  consequence  of  the  marriage  of  a  female  shareholder,  or  by  any  other  lawful  means  than  by  a  trancfer 
according  to  the  provisions  of  this  or  the  special  Act,  such  transmission  shall  be  authenticated  by  a  declaration  in  writing  u 
hereinafter  mentioned,  or  in  such  other  manner  as  the  directors  shall  require ;  and  every  such  declaration  shall  state  the 
manner  in  which  and  the  party  to  whom  such  share  shall  have  been  so  transmitted,  and  shall  be  made  and  signed  by  some 
credible  person  before  a  Justice,  or  before  a  Master  or  Master  Extraordinary  of  the  High  Court  of  Chancery ;  and  such  deda- 
ration  shall  be  left  with  the  secretary,  and  thereupon  he  shall  enter  the  name  of  the  person  entitled  under  such  traniniissioB 
in  the  register  of  shareholders ;  and  for  every  such  entry  the  company  may  demand  any  stim  not  exceeding  the  prescnbed 
amount,  and  where  no  amount  shall  be  prescribed  then  not  exceeding  5s. ;  and  until  such  transmission  has  been  so  authenti- 
cated no  person  claiming  by  virtue  of  any  such  transmission  shall  be  entitled  to  receive  any  share  of  the  profits  of  the  under- 
taking, nor  to  vote  in  respect  of  any  such  share  as  the  holder  thereof! 

XIX.  If  such  transmission  be  by  virtue  of  the  marriage  of  a  female  shareholder,  the  said  declaration  shall  contain  a  copj  of 
the  register  of  such  marriage,  or  other  particulars  of  the  celebration  thereof^  and  shall  declare  the  identity  of  the  wife  with  the 
holder  of  such  share ;  and  if  such  transmission  have  taken  place  by  virtue  of  any  testamentary  instrument,  or  by  intestacy, 
the  probate  of  the  will  or  the  letters  of  administration,  or  an  oflSciid  extract  therefrom,  shall,  together  with  such  declaratioo, 
be  produced  to  the  secretary ;  and  upon  such  production  in  either  of  the  cases  aforesaid  the  secretary  shall  make  an  eotrj  of 
the  declaration  in  the  said  register  of  transfers. 

XX.  The  company  shall  not  be  bound  to  see  to  the  execution  of  any  trust,  whether  express,  implied,  or  constructive,  to  whidi 
any  of  the  said  shares  may  be  subject ;  and  the  receipt  of  the  party  in  whose  name  any  such  share  shall  ttand  in  the  boob 
of  the  company,  or  if  it  stands  in  the  names  of  more  parties  than  one,  the  receipt  of  one  of  the  parties  named  in  the  register 
of  shareholders,  shall  from  time  to  time  be  a  suflftcient  discharge  to  the  company  for  any  dividend  or  other  sum  of  money  pay- 
able in  respect  of  such  share,  notwithstanding  any  trusts  to  which  such  share  may  then  be  subject,  and  whether  or  not  the 
company  have  had  notice  of  such  trusty;  and  the  company  shall  not  be  bound  to  see  to  the  application  of  the  money  pud 
upon  such  receipt 

XXI.  And  with  respect  to  the  payment  of  subscriptions  and  the  means  of  enforcing  the  payment  of  calla, — it  is  enacted  as 
follows:  The  several  persons  who  have  subscribed  any  money  towards  the  undertaking,  or  their  legal  representatires, 
respectively,  shall  pay  Uie  sums  respectively  so  subscribed,  or  such  portions  thereof  as  shall  from  time  to  time  be  oailed  for 
by  the  company,  at  such  times  and  places  as  shall  be  appointed  by  the  company  ;  and  with  respect  to  the  provisions  herein  or 
in  the  special  Act  conUined  for  enforcing  the  payment  of  calls,  the  word  "  Shareholder"  shall  extend  to  and  include  the  kgal 
persond  representatives  of  such  shareholder. 

XXII.  It  shall  be  lawful  for  the  company  from  time  to  time  to  make  such  calls  of  money  upon  the  respective  shareboldeOi 
in  respect  of  the  amount  of  capital  respectively  subscribed  or  owing  by  them,  as  they  shall  think  fit,  provided  that  tweoty-ooj 
days*  notice  at  the  least  be  given  of  each  call,  and  that  no  call  exceed  the  prescribed  amount,  if  any,  and  that  successive  calls 
be  not  made  at  less  than  the  prescribed  interval,  if  any,  and  that  the  aggregate  amount  of  calls  miide  in  any  one  ynx  do  not 
exceed  the  prescribed  amount,  if  any ;  and  every  shareholder  shall  be  liable  to  pay  the  amount  of  the  calls  so  made,  in  respect 
of  the  shares  held  by  him,  to  the  persons  and  at  the  times  and  places  from  time  to  time  appointed  by  the  company. 

XXIII.  If,  before  or  on  the  day  appointed  for  payment,  any  shareholder  do  not  pay  the  amount  of  any  call  to  which  be  is 
liable,  then  such  shareholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allowed  by  law  from  the  day  appointed  for 
the  payment  thereof  to  the  time  of  the  actual  payment. 
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zxiT.  It  sliall  be  Uwftil  for  the  company,  if  they  think  fit,  to  receive  fh)ro  any  of  the  shareholders  willing  to  advance  the 
ame  all  or  any  part  of  the  monies  due  upon  their  respective  shares  beyond  the  sums  actually  called  for ;  and  upon  the 
priocipal  monies  so  paid  in  advance,  or  so  much  thereof  as  from  time  to  time  shall  exceed  the  amount  of  the  calls  then  made 
upon  the  shares  in  respect  of  which  such  advance  shall  be  made,  the  company  may  pay  interest  at  such  rate,  not  exceeding 
the  legal  rate  of  interest  for  the  time  being,  as  the  shareholder  paying  such  sum  in  advance  and  the  company  shall  agree  upon. 

XXV.  If  at  the  time  appointed  by  the  company  for  the  payment  of  any  call  any  shareholder  fail  to  pay  the  amount  of  such 
can,  it  shall  be  lawful  for  the  company  to  sue  such  shareholde'T  for  the  amount  thereof,  in  any  court  of  law  or  equity  having 
competent  jurisdiction»  and  to  recover  the  same,  with  lawful  interest,  from  the  day  on  which  such  call  was  payable. 

^  ixvL  In  any  action  or  suit  to  be  brought  by  the  company  against  any  shareholder  to  recover  any  money  due  for  any  call 
it^n  not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  company  to  declare  that  the  defendant 
is  the  holder  of  one  share  or  more  in  the  company  ( stating  the  number  of  shares),  and  is  indebted  to  the  company  in  the  sum 
of  money  to  which  the  calls  in  anear  shall  amount  in  respect  of  one  call  or  more  upon  one  share  or  more  (stating  the  number 
sad  amount  of  each  of  such  calls),  whereby  an  action  hath  accrued  to  the  company  by  virtue  of  this  and  the  special  Act 

xx?ii.  On  the  trial  or  hearing  of  such  action  or  suit  it  shall  be  sufficient  to  prove  that  the  defendant  at  the  time  of  making 
sach  call  was  a  holder  of  one  share  or  more  in  the  undertaking,  and  that  such  call  was  in  fact  made,  and  such  notice  thereof 
giren  at  is  directed  by  this  or  the  special  Act ;  and  it  shall  not  be  necessary  to  prove  the  appointment  of  the  directors  who 
made  such  call,  nor  any  other  matter  whatsoever  ;  and  thereupon  the  company  shall  be  entitled  to  recover  what  shall  be  due 
upon  snch  call,  with  interest  thereon,  unless  it  shall  appear  either  that  any  such  call  exceeds  the  prescribed  amount,  or  that 
dne  notice  of  such  call  was  not  given,  or  that  the  prescribed  interval  between  two  successive  calls  had  not  elapsed,  or  that 
calk  amounting  to  more  than  the  sum  prescribed  for  the  total  amount  of  calls  in  one  year  had  been  made  within  that  period. 

xxviii.  The  production  of  the  register  of  shareholders  shall  be  primd  facie  evidence  of  such  defendant  being  a  shareholder, 
and  of  the  number  and  amount  of  his  shares. 

XXIX.  And  with  respect  to  the  forfeiture  of  shares  for  nonpayment  of  calls, — it  is  enacted  as  follows :  If  any  shareholder 
fell  to  pay  any  call  payable  by  him,  together  with  the  interest,  if  any,  that  shall  have  accrued  thereon,  the  directors,  at  any 
time  after  the  expiration  of  two  months  from  the  day  appointed  for  payment  of  such  call,  may  declare  the  share  in  respect  of 
vhich  such  call  was  payable  forfeited,  and  that  whether  the  company  hare  sued  for  the  amount  of  such  call  or  not 

XXX.  Before  declaring  any  share  forfeited  the  directors  shall  cause  notice  of  snch  intention  to  be  left  at  or  transmitted  by 
the  post  to  the  usual  or  last  place  of  abode  of  the  person  appearing  by  the  register  of  shareholders  to  be  the  proprietor  of  such 
•hare ;  and  if  the  holder  of  any  such  share  be  abroad,  or  if  his  usual  or  last  place  of  abode  be  not  known  to  the  directors,  by 
reason  of  its  being  imperfectly  described  in  the  shareholders'  address  book,  or  otherwise,  or  if  the  interest  in  any  such  share 
shall  be  known  by  the  directors  to  have  become  transmitted  otherwise  than  by  transfer,  as  hereinbefore  mentioned,  but  a 
deelaration  of  such  transmission  shall  not  have  been  registered  as  aforesaid,  and  so  the  address  of  the  parties  to  whom  the 
«Be  may  have  been  transmitted,  ot  may  for  the  time  being  belong,  shall  not  be  known  to  the  directors,  the  directors  shall 
pft  public  notice  of  such  intention  in  tne  London  or  Dublin  Gazette,  according  as  the  company's  principal  place  of  business 
>haU  be  situate  in  England  or  Ireland,  and  also  in  some  newspaper,  as  after  mentioned;  and  the  several  notices  aforesaid  shall 
he  given  twenty-one  days  at  least  before  the  directors  shall  make  such  declaration  of  forfeiture. 

XXXI.  The  said  declaration  of  forfeiture  shall  not  take  effect  so  as  to  authorize  the  sale  or  other  disposition  of  any  share 
Bntil  soch  declaration  have  been  confirmed  at  some  general  meeting  of  the  company  to  be  held  after  the  expiration  of  two 
iDooths  at  the  least  fhnn  the  day  on  which  such  notice  of  intention  to  make  such  declaration  of  forfeiture  shall  have  been 
given;  and  it  shall  be  lawful  for  the  company  to  confirm  such  forfeiture  at  any  such  meeting,  and  by  an  order  at  such  meeting, 
or  at  any  subsequent  general  meeting,  to  direct  the  share  so  forfeited  to  be  sold  or  otherwise  disposed  of. 

zxxn.  Afler  such  confirmation  as  aforesaid  it  shall  be  lawful  for  the  directors  to  sell  the  forfeited  share,  either  by  public 
•action  or  private  contract,  and  if  there  be  more  than  one  such  forfeited  share,  then  either  separately  or  together,  as  to  them 
ihall  seem  fit ;  and  any  shareholder  may  purchase  any  forfeited  share  so  sold. 

xxxiii.  A  declaration  in  writing,  by  some  credible  person  not  interested  in  the  matter,  made  before  any  Justice,  or  before 
■ny  Master  or  Master  Extraordhiary  of  the  High  Court  of  Chancery,  that  the  call  in  respect  of  a  ahare  was  made,  and  notioe 
thereof  given,  and  that  default  in  payment  of  the  call  was  made,  and  that  the  forfeiture  of  the  share  was  declared  and 
eoafirmed  in  manner  hereinbefore  required,  shall  be  sufficient  evidence  of  the  facta  therein  stated ;  and  such  declaration,  and 
the  recdpt  of  the  treasurer  of  the  company  for  the  price  of  such  share,  shall  constitute  a  good  title  to  such  share  ;  and  a 
certificate  of  proprietorship  shall  be  delivered  to  such  purchaser,  and  thereupon  he  shall  be  deemed  the  holder  of  such  share, 
discharged  firom  all  calls  due  prior  to  such  purchase ;  and  he  shall  not  be  bound  to  see  to  the  application  of  the  purchase 
noney,  nor  shall  his  title  to  such  share  be  affected  by  any  irregularity  in  the  proceedings  in  reference  to  such  sale. 

XXXIV.  The  company  shall  not  sell  or  transfer  more  of  the  shares  of  any  such  defaulter  than  will  be  sufficient,  as  nearly  as 
can  be  ascertained  at  ttie  time  of  such  sale,  to  pay  the  arrears  then  due  from  such  defaulter  on  account  of  any  calls,  together 
with  interest,  and  the  expenses  attending  such  sale  and  declaration  of  forfeiture ;  and  if  the  money  produced  by  the  sale  of  any 
inch  forfeited  shares  be  more  than  sufficient  to  pay  all  arrears  of  calls  and  interest  thereon  due  at  the  time  of  such  sale,  and 
the  expenses  attending  the  declaration  of  forfeiture  and  sale  thereof,  the  surplus  shall,  on  demand,  be  paid  to  the  defaulter. 

XIXT.  If  payment  of  such  arrears  of  calls  and  interest  and  expenses  be  made  before  any  share  so  forfeited  and  vested  in 
the  company  shall  have  been  sold,  such  share  shall  revert  to  the  party  to  whom  the  same  belonged  before  such  forfeiture,  in 
ncfa  manner  as  if  auch  calls  had  been  duly  paid. 

XXXVI.  And  with  respect  to  the  remedies  of  creditors  of  the  company  against  the  shareholders, — it  is  enacted  as  follows :  If 
ny  execution,  dther  at  Uw  or  in  equity,  shall  have  been  issued  against  the  property  or  effiscts  of  the  company,  and  if  there 


Digitized  by 


Google 


36  ABRIDGMENT  OF  STATUTES,  [cap.xvi. 

cannot  be  found  sufficient  whereon  to  levy  such  execution,  then  such  execution  maj  be  issued  against  anyof  thesbareholden 
to  the  extent  of  their  shares  respectively  in  the  capital  of  the  company  not  then  paid  up :  Provided  always,  that  no  such 
execution  shall  issue  against  any  shareholder  except  upon  an  order  of  the  Court  in  which  the  action,  suit,  or  other  proceeding 
shall  have  been  brought  or  instituted,  made  upon  motion  in  open  court  after  sufficient  notice  in  writing  to  the  persons  sought 
to  be  charged ;  and  upon  such  motion  such  Court  may  order  execution  to  issue  accordingly ;  and  for  the  purpose  of  ascer- 
taining the  names  of  the  shareholders,  and  the  amount  of  capital  remaining  to  be  paid  upon  their  respective  shares,  it  shall  be 
lawful  for  any  person  entitled  to  any  such  execution,  at  all  reasonable  times,  to  inspect  the  register  of  shareholden 
without  fee. 

xxxvii.  If  by  means  of  any  such  execution  any  shareholder  shall  have  paid  any  sum  of  money  beyond  the  amount  then 
due  from  him  in  respect  of  calls,  he  shall  forthwith  be  reimbursed  such  additional  sum  by  the  directors  out  of  the  fdnds  of  the 
company. 

xxxviii.  And  with  respect  to  the  borrowing  of  money  by  the  company  on  mortgage  or  bond, — ^it  is  eioacted  a* 
follows :  If  the  company  be  authorized  by  the  special  Act  to  borrow  money  on  mortgage  or  bond,  it  shall  be  lawful  for 
them,  subject  to  the  restrictions  contained  in  the  special  Act,  to  borrow  on  mortgage  or  bond  such  sums  of  money  as  shall 
from  time  to  time,  by  an  order  of  a  general  meeting  of  the  company,  be  authorized  to  be  borrowed,  not  exceeding  in  the  whole 
the  sum  prescribed  by  the  special  Act,  and  for  securing  the  repayment  of  the  money  so  borrowed,  with  interest,  to  mortgage 
the  undertaking,  and  the  future  calls  on  the  shareholders,  or  to  give  bonds  in  manner  hereinafter  mentioned. 

XXXIX.  If,  after  having  borrowed  any  part  of  the  money  so  authorized  to  be  borrowed  on  mortgage  or  bond,  the  company 
pay  off  the  same,  it  shall  be  lawful  for  them  again  to  borrow  the  amount  so  paid  off,  and  so  from  time  to  time;  but  such  power 
of  re-borrowing  shall  not  be  exercised  without  the  authority  of  a  general  meeting  of  the  company,  unless  the  money  be  so 
re-borrowed  in  order  to  pay  off  any  existing  mortgage  or  bond. 

XL.  Where  by  the  special  Act  the  company  shall  be  restricted  from  borrowing  any  money  on  mortgage  or  bond  until  a 
definite  portion  of  their  capital  shall  be  subscribed  or  paid  up,  or  where  by  this  or  the  speciid  Act  the  au£ority  of  a  general 
meeting  is  required  for  such  borrowing,  the  certificate  of  a  Justice  that  such  definite  portion  of  the  capital  has  been  subscribed 
or  paid  up,  and  a  copy  of  the  order  of  a  general  meeting  of  the  company  authorizing  the  borrowing  of  any  money,  certified  by 
one  of  the  directors  or  by  the  secretary  to  be  a  true  copy,  shall  be  sufficient  evidence  of  the  fact  of  the  capital  required  to  he 
subscribed  or  paid  up  having  been  so  subscribed  or  paid  up,  and  of  the  order  for  borrowing  money  having  been  made;  and 
upon  production  to  any  Justice  of  the  books  of  the  company,  and  of  such  other  evidence  as  he  shall  think  sufficient,  such 
Justice  shall  grant  the  certificate  aforesaid. 

XLi.  Every  mortgage  and  bond  for  securing  money  borrowed  by  the  company,  shall  be  by  deed  under  the  common  seal  of 
the  company,  duly  stamped,  and  wherein  the  consideration  shall  be  truly  stated;  and  every  such  mortgage- deed  or  bond  may 
be  according  to  the  form  in  the  Schedule  (C.)  or  (D.)  to  this  Act  annexed,  or  to  the  like  effect 

XLIJ.  The  respective  mortgagees  shall  be  entitled  one  with  another  to  their  respective  proportions  of  the  tolls,  sums,  and 
premises  comprised  in  such  mortgages,  and  of  the  future  calls  payable  by  the  shareholders,  if  comprised  therein,  according  to 
the  respective  sums  in  such  mortgages  mentioned  to  be  advanced  by  such  mortgagees  respectively,  and  to  be  repaid  the  sums 
so  advanced,  with  interest,  without  any  preference  one  above  another  by  reason  of  priority  of  the  date  of  any  such  mortgage, 
or  of  the  meeting  at  which  the  same  was  authorized. 

XLiii.  No  such  mortgage  (although  it  should  comprise  future  calls  on  the  shareholders)  shall,  unless  expressly  so  provided, 
preclude  the  company  from  receiving  and  applying  to  the  purposes  of  the  company  any  calls  to  be  made  by  the  company. 

XLiv.  The  respective  obligees  in  such  bonds  shall,  proportionally  according  to  the  amount  of  the  monies  secured  thereby, 
be  entitled  to  be  paid,  out  of  the  tolls  or  other  property  or  effects  of  the  company,  the  respective  sums  in  such  bonds  men- 
tioned, and  thereby  intended  to  be  secured,  without  any  preference  one  above  another  by  reason  of  priority  of  date  of  any 
such  bond,  or  of  the  meeting  at  which  the  same  was  authorized,  or  otherwise  howsoever. 

XLV.  A  register  of  mortgages  and  bonds  shall  be  kept  by  the  secretary,  and  within  fourteen  days  after  the  date  of  any  such 
mortgage  or  bond  an  entry  or  memorial,  specifying  the  number  and  date  of  such  mortgage  or  bond,  and  the  sums  secured 
thereby,  and  the  names  of  the  parties  thereto,  with  their  proper  additions,  shall  be  nmde  in  such  register;  and  such  register 
may  be  perused  at  all  reasonable  times  by  any  of  the  shareholders,  or  by  any  mortgagee  or  bond  creditor  of  the  company,  or 
by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee  or  reward. 

XLVi.  Any  party  entitled  to  any  such  mortgage  or  bond  may  from  time  to  time  transfer  his  right  and  interest  therein  to 
any  other  person;  and  every  such  transfer  sh^l  be  by  deed  duly  stamped,  wherein  the  consideration  shall  be  truly  stated; 
and  every  such  transfer  may  be  according  to  the  form  in  the  Schedule  (E.)  to  this  Act  annexed,  or  to  the  like  effect 

XLVI  I.  Within  thirty  days  after  the  date  of  every  such  transfer,  if  executed  within  the  United  Kingdom,  or  otherwise  within 
thir^r  days  after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be  produced  to  the  secretary,  and  thereupon  ihe  secretary 
shall  cause  an  entry  or  memorial  (hereof  to  be  made  in  the  same  manner  as  in  the  case  of  the  original  mortgage;  and  after 
Buch  entry  every  such  transfer  shall  entitle  the  transferee  to  the  full  benefit  of  the  original  mortgage  or  bond  in  all  respects; 
and  no  party,  having  made  such  transfer,  shall  have  power  to  make  void,  release,  or  discharge  the  mortgage  or  bond  so  trans- 
ferred, or  any  money  thereby  secured;  and  for  such  entry  the  company  naay  demand  a  sum  not  exoee^ng  the  prescribed 
sum,  or,  where  no  sum  shall  be  prescribed,  the  sum  of  2s.  6<2.;  and  until  such  entry  the  company  shall  not  t^  in  any  manner 
responsible  to  the  transferee  in  respect  of  such  mortgage. 

XLViii.  The  interest  of  the  money  borrowed  upon  any  such  mortgage  or  bond  shall  be  paid  at  the  periods  appointed  in  such 
mortgage  or  bond,  and  if  no  period  be  appointed,  half-yearly,  to  the  several  parties  entitled  thereto,  and  in  preference  to  any 
<lividends  payable  to  the  shareholders  of  the  company. 
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HEL  The  interest  on  an  j  socli  mortgage  or  bond  sliall  not  be  transferable,  except  by  deed  daly  stamped. 

L.  The  ccmpany  may,  if  tbey  think  proper,  fix  a  period  for  the  repayment  of  the  principal  money  so  borrowed,  with  the 
interest  thereof  and  in  such  case  the  company  shall^ cause  such  period  to  be  inserted  in  the  mortgage-deed  or  bond;  and 
upon  the  expiration  of  snch  period  the  principid  sum,  together  with  the  arrears  of  interest  thereon,  shall,  on  demand,  be  paid 
to  die  par^  entitled  to  such  mortgage  or  bond;  and  if  no  other  place  of  payment  be  inserted  in  such  mortgage-deed  or  bond, 
nehpnndpal  and  interest  shall  be  payable  at  the  principal  office  or  place  of  business  of  the  company. 

LL  If  no  time  be  fixed  in  the  mortgage-deed  or  bond  for  the  repayment  of  the  money  so  borrowed,  the  party  entitled  to  the 
Bortgigeor  bond  may,  at  the  expiration  or  at  any  time  after  the  expiration  of  twelve  months  from  the  date  of  such  mortgage 
or  haidf  demand  payment  of  the  principal  money  thereby  secured,  with  all  arrears  of  interest,  upon  giving  six  months  previous 
Dotieefor  that  purpose;  and  in  the  like  case  the  company  may  at  any  time  pay  off  the  money  borrowed,  on  giving  the  like 
BoUee;  and  every  such  notice  shall  be  in  writing  or  print,  or  both,  and  if  given  by  a  mortgagee  or  bond  creditor  shall  be 
^dtrend  to  the  secretary  or  left  at  the  principal  office  of  the  company,  and  if  griven  by  the  company  shall  be  given  either 
penonaDy  to  inch  mortgagee  or  bond  creditor  or  left  at  his  residence,  or  if  such  mortgagee  or  bond  creditor  be  unknown  to 
tlie  dixectort,  or  cannot  be  found  after  diligent  inquiry,  such  notice  shall  be  given  by  advertisement  in  the  London  or  Dublin 
GauUe,  aecording  as  the  principal  office  of  the  company  shall  be  in  England  or  Ireland,  and  in  some  newspaper  as  after 
mentioned. 

iiL  If  the  company  shall  have  given  notice  of  their  intention  to  pa^  off  any  such  mortgage  or  bond  at  a  time  when  the  same 
say  lawfully  be  paid  off  by  them,  then  at  the  expiration  of  such  notice  all  further  interest  shall  cease  to  be  payable  on  such 
mortgage  or  bond,  unless,  on  demand  of  payment  made  pursuant  to  such  notice,  or  at  any  time  thereafter,  the  company  shall 
&iJ  to  pay  tHe  principal  and  interest  due  at  the  expiration  of  such  notice  on  such  mortgage  or  bond. 

un.  Wbere  by  the  special  Act  the  mortgagees  of  the  company  shall  be  empowered  to  enforce  the  pajrment  of  the  arrears 
of  interest,  or  the  arrears  of  principal  and  interest,  due  on  such  mortgages,  by  the  appointment  of  a  receiver,  then,  if  within 
^attj  days  after  the  interest  accruing  upon  any  such  mortgage  has  become  payable,  and  after  demand  thereof  in  writing, 
Uie  same  be  not  paid,  the  mortgagee  may,  without  prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear  in  any  of  the 
superior  courts  of  law  or  equity,  require  the  appointment  of  a  receiver,  by  an  application  to  be  made  as  hereinafter  provided; 
sod  if  within  six  months  after  the  principal  money  owing  upon  any  such  mortgage  has  become  payable,  and  after  demand 
tlimof  in  writing,  the  same  be  not  paid,  the  mortgagee,  without  prejudice  to  his  right  to  sue  for  such  principal  money, 
together  with  all  arrears  of  interest,  in  any  of  the  superior  courts  of  law  or  equitv,  may,  if  his  debt  amount  to  the  prescribed 
nun  alooe,  or  if  his  debt  does  not  amount  to  the  prescribed  sund,  he  may,  in  conjunction  with  other  mortgagees  whose  debts, 
^^  so  in  arrear,  after  demand  as  aforesaid,  shall,  together  with  his,  amount  to  the  prescribed  sum,  require  the  appointment 
«f  a  receiver,  by  an  application  to  be  made  as  hereimSter  provided. 

inr.  Every  application  for  a  receiver  in  the  cases  aforesaid  shall  be  made  to  two  Justices,  and  on  any  such  application  it 
ibll  be  lawfiol  for  such  Justices,  by  order  in  writing,  after  hearing  the  parties,  to  appoint  some  person  to  receive  the  whole 
or  a  competent  part  of  the  tolls  or  sums  liable  to  the  payment  of  such  interest,  or  such  principal  and  interest,  as  the  case 
may  be,  until  such  interest,  or  until  such  principal  and  interest,  as  the  case  may  be,  together  with  all  costs,  including  the 
chsges  of  receiving  the  tolls  or  sums  aforesaid,  be  fully  paid;  and  upon  such  appointment  bemg  made  all  such  tolls  and 
Mms  of  money  as  aforesaid  shall  be  paid  to  and  received  by  the  person  so  to  be  appointed;  and  the  money  so  to  be  received 
zbaJl  be  so  much  money  received  by  or  to  the  use  of  the  party  to  whom  such  interest,  or  such  principal  and  interest,  as  the 
ose  may  be,  shall  be  then  due,  and  on  whose  behalf  such  receiver  shall  have  been  appointed ;  and  after  such  interest  and 
costs,  or  such  principal,  interest,  and  costs,  have  been  so  received,  the  power  of  such  receiver  shall  cease. 

LT.  At  all  seasonable  times  the  books  of  account  of  the  company  shall  be  open  to  the  inspection  of  the  respective  mort- 
Pf^  and  bond  creditors  thereof,  with  liberty  to  take  extracts  therefrom,  without  fee  or  reward. 

Ln.  And  with  respect  to  the  conversion  of  the  borrowed  money  into  capital, — it  is  enacted  as  follows:  It  shall  be  lawful 
for  the  company,  if  they  think  fit,  unless  it  be  otherwise  provided  by  the  special  Act,  to  raise  the  additional  sum  so  authorized 
to  be  borrowed,  or  any  part  thereof,  by  creating  new  shares  of  the  company,  instead  of  borrowing  the  same,  or  having  bor- 
'"vsd  the  same,  to  continue  at  interest  only  a  part  of  such  additional  sum,  and  to  raise  part  thereof  by  creatine  new  shares;  but 
no  sQch  aogmentJktion  of  capital  as  aforesaid  shall  take  place  without  the  previous  authority  of  a  general  meeting  of  the 
OMspaoy. 

Lvn.  The  capital  so  to  be  raised  by  the  creation  of  new  shares  shall  be  considered  as  part  of  the  general  capital,  and  shall 
be  subject  to  the  same  provisions  in  all  respects,  whether  with  reference*  to  the  payment  of  calls,  or  the  forfeiture  of  shares 
00  ooo-pavment  of  calls,  or  otherwise,  as  if  it  had  been  part  of  the  original  capital,  except  as  to  the  times  of  making  caUs 
for  Bocfa  additional  capital,  and  the  amount  of  such  calls,  which  respectively  it  diall  be  lawfVil  for  the  company  from  time  to 
tune  to  fix  as  they  shall  think  fit 

inn.  If  at  the  time  of  any  such  augmentation  of  capital  taking  place  by  the  creation  of  new  shares  the  then  existing 
^^sies  be  at  a  premium,  or  of"^  greater  actual  value  than  Uie  nominal  value  thereof,  then,  unless  it  be  otherwise  provided  by 
tbe  ^Kcial  Act,  the  sum  so  to  be  raised  shall  be  divided  into  shares  of  such  amount  as  will  conveniently  allow  the  same  to 
Reapportioned  among  the  then  shareholders  in  proportion  to  the  existing  shares  held  by  them  respectively;  and  such  new 
■baits  riiall  be  offered  to  the  then  shareholders  in  the  proportion  aforesaid;  and  such  offer  shall  be  made  by  letter  under  the 
load  of  the  secretary  given  to  or  sent  by  post,  addressed  to  each  shareholder  according  to  his  address  in  the  shareholders* 
address  boo^  or  left  at  his  usual  or  last  place  of  abode. 

LHE.  The  said  new  shares  shall  rest  in  and  belong  to  the  shareholders  who  shall  accept  the  same,  and  pay  the  value  thereof 
to  the  eonpany  at  the  time  and  by  the  instalments  which  shall  be  fixed  by  the  company;  and  if  any  shareholder  fail  fbr  one 
aooth  after  such  ofier  of  new  sharea  to  accept  the  same,  and  pay  the  instalments  called  fbr  in  respect  thereof,  it  shall  be 
^>«fnl  Un  the  company  to  dispose  of  such  shares  in  such  manner  as  they  shall  deem  most  for  the  advantage  of  the  company. 
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LX.  If  at  the  time  of  such  augmentation  of  capital  taking  place  the  existing  shares  he  not  at  a  premittnii  then  Bucb  new 
shares  may  be  of  such  amount,  and  may  be  issued  in  such  manner  and  on  such  terms,  as  the  company  shall  think  fit 

LXi.  And  with  respect  to  the  consolidation  of  the  shares  into  stock,— it  is  enacted  as  follows:  It  shall  he  lawful  for  the 
company  from  time  to  time,  with  the  consent  of  three- fifths  of  the  votes  of  the  shareholders  present  in  person  or  by  proxy  at 
any  general  meeting  of  the  company,  when  due  notice  for  that  purpose  shall  have  been  given,  to  convert  or  copsolidate  all  or 
any  part  of  the  shares  then  existing  in  the  capital  of  the  company,  and  in  respect  whereof  the  whole  money  subscribed  shall 
have  been  paid  up,  into  a  general  capital  stock,  to  be  divided  amongst  the  shareholders  according  to  their  respectiTe  interests 
therein. 

LXii.  After  such  conversion  or  consolidation  shall  have  taken  place  all  the  provisions  contained  in  this  or  the  special  Act 
which  require  or  imply  that  the  capital  of  the  company  shall  be  divided  into  shares  of  any  fixed  amotmt,  and  distingni&hed 
by  numbers,  shall,  as  to  so  much  of  the  capital  as  shall  have  been  so  converted  or  consolidated  into  stock,  cease  and  be  of  no 
efiect,  and  the  several  holders  of  such  stock  may  thenceforth  transfer  their  respective  interests  therein,  or  an;  parts  of  such 
interests  in  the  same  manner  and  subject  to  the  same  regulations  and  provisions  as  or  according  to  which  any  shares  in  the 
capital  of  the  company  might  be  transferred  under  the  provisions  of  this  or  the  special  Act;  and  the  company  shall  cause  an 
entry  to  be  made  in  some  book,  to  be  kept  for  that  purpose,  of  every  such  transfer;  and  for  every  such  entry  they  may 
demand  any  sum  not  exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed  a  sum  not  exceeding  2i.  6d, 

LXiii.  The  company  shall  from  time  to  time  cause  the  names  of  the  several  parties  who  maybe  interested  in  any  rach 
stock  as  aforesaid,  with  the  amount  of  the  interest  therein  possessed  by  them  respectively,  to  be  entered  in  a  book  to  be  kept 
for  the  purpose,  and  to  be  called  '*The  Register  of  Holders  of  Consolidated  Stock;'*  and  such  book  shall  be  accessible  at  all 
seasonable  times  to  the  several  holders  of  shares  or  stock  in  the  undertaking. 

Lxiv.  The  several  holders  of  such  stock  shall  be  entitled  to  participate  in  the  dividends  and  profits  of  the  company, 
according  to  the  amount  of  their  respective  interests  in  such  stock,  and  such  interests  shall,  in  proportion  to  the  amoont 
thereof,  confer  on  the  holders  thereof  respectively  the  same  privileges  and  advantages,  for  the  purpose  of  voting  at  meetings 


would  not,  if  existing  in  shares,  have  conferred  such  privileges  or  advantages  respectively. 

Lxv.  That  all  the  money  raised  by  the  company,  whether  by  subscriptions  of  the  shareholders,  or  bv  loan  or  otherwise, 
shall  be  applied,  firstly,  in  paying  the  costs  and  expenses  incurred  in  obtaining  the  special  Act,  and  all  expenses  mcident 
thereto,  ana,  secondly,  in  carrying  the  purposes  of  the  company  into  execution. 

Lxvi.  And  with  respect  to  the  general  meetings  of  the  company,  and  the  exercise  of  the  right  of  voting  by  the  shareholders,— 
it  is  enacted  as  follows:  The  first  general  meeting  of  the  shareholders  of  the  company  shall  be  held  within  the  prescribed 
time,  or  if  no  time  be  prescribed,  within  one  month  after  the  passing  of  the  special  Act,  and  the  future  general  meetings  shall 
be  held  at  the  prescribed  periods,  and  if  no  periods  be  prescribed,  in  the  months  of  February  and  August  in  each  year,  or  at 
such  other  stated  periods  as  shall  be  appointed  for  that  purpose  by  an  order  of  a  general  meeting;  and  the  meetings  so 
appointed  to  beheld  as  aforesaid  shall  be  called  "Ordinary  Meetings;^  and  all  meetings,  whether  ordinary  or  extraordinary, 
shall  be  held  in  the  prescribed  place,  if  any,  and  if  no  place  be  prescribed,  then  at  some  place  to  be  appointed  by  the 
directors. 

Lxvii.  No  matters,  except  such  as  are  appointed  by  this  or  the  special  Act  to  be  done  at  an  ordinary  meeting,  shall  be 
transacted  at  any  such  meeting,  unless  special  notice  of  such  matters  have  been  given  in  the  advertisement  convening  such 
meeting. 

Lxviii.  Every  general  meeting  of  the  shareholders,  other  than  an  ordinary  meeting,  shall  be  called  an  "  Extraordinary 
Meeting;"  and  such  meetings  may  be  convened  by  the  directors  at  such  times  as  they  think  fit 

LXix.  No  extraordinary  meeting  shall  enter  upon  any  business  not  set  forth  in  the  notice  upon  which  it  shall  have  been 
convened. 

Lxx.  It  shall  be  lawful  for  the  prescribed  number  of  shareholders,  holding  in  the  aggregate  shares  to  the  prescribed  amount, 
or,  where  the  number  of  shareholders  or  amount  of  shares  shall  not  be  prescribed,  it  shall  be  lawful  for  twenty  or  more  share- 
holders holding  in  the  aggregate  not  less  than  one-tenth  of  the  capital  of  the  company,  by  writing  under  their  hands,  at  an; 
time  to  require  the  directors  to  call  an  extraordinary  meeting  of  the  company;  and  such  requisition  shall  fully  express  the 
object  of  the  meeting  required  to  be  called,  and  shall  be  left  at  the  office  of  the  company,  or  given  to  at  least  three  directorsj 
or  left  at  their  last  or  usual  places  of  abode ;  and  forthwith  upon  the  receipt  of  such  requisition  the  directors  shall  conrene  i 
meeting  of  the  shareholders;  and  if  for  twenty-one  days  after  such  notice  the  directors  fail  to  call  such  meeting,  the  pre 
scribed  number,  or  such  other  number  as  aforesaid,  of  shareholders,  qualified  as  aforesaid,  may  call  such  meeting,  by  girin| 
fourteen  days'  public  notice  thereof! 

Lxxi.  Fourteen  days'  public  notice  at  the  least  of  aU  meetings,  whether  ordinary  or  extraordinary,  shall  be  given  by  ad' 
yertisement,  which  shall  specify  the  place,  the  day,  and  the  hour  of  meeting;  and  every  notice  of  an  extraordinary  meeting 
or  of  an  ordinary  meeting,  if  any  other  business  than  the  business  hereby  or  by  the  special  Act  appointed  for  ordinary  roeet^ 
ings  is  to  be  done  thereat,  shall  specify  the  purpose  for  which  the  meeting  is  called. 

Lxxii.  In  order  to  constitute  a  meeting  (whether  ordinary  or  extraordinary)  there  shall  be  present,  either  personally  q 
by  proxy,  the  prescribed  quorum,  and  if  no  quorum  be  prescribed  then  shareholders  holding  in  the  aggn^egate  not  less  thai 
one-twentieth  of  the  capital  of  the  company,  and  being  in  number  not  less  than  one  for  every  5002.  of  such  required  propM 
tion  of  capital,  unless  such  number  would  be  more  than  twenty,  in  which  case  twenty  shareholders,  holding  not  kfs  thi 
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ooe-tweDtieth  of  the  capital  of  the  company,  shall  be  the  quoTum;  and  if  within  one  hour  from  the  time  appofaited  for  such 
mecdng  the  said  qaorum  be  not  present  no  business  shall  be  transacted  at  the  meeting,  other  than  the  declaring  of  a  dividend, 
in  case  that  shall  be  one  of  the  objects  of  the  meeting,  but  such  meeting  shall,  except  in  the  case  of  a  meeting  for  the  election 
ddincton,  hereinafter  mentioned,  be  held  to  be  adjourned  sine  die, 

ixxui.  At  every  meeting  of  the  company  one  or  other  of  the  following  persons  shall  preside  as  chairman ;  that  is  to  say, 
tbe  chairman  of  the  directors,  or  in  his  absence  the  deputy  chainnan  (if  any),  or  in  the  absence  of  the  chairman  and  deputy 
duirnian  some  one  of  the  directors  of  the  company  to  be  chosen  for  that  purpose  by  the  meeting,  or  in  the  absence  of  the 
chainnaa  and  deputy  chairman  and  of  all  the  directors,  any  shareholder  to  be  chosen  for  that  purpose  by  a  majority  of  the 
shareholders  present  at  such  meeting. 

Lxxn.  The  shareholders  present  at  any  such  meeting  shall  proceed  in  the  execution  of  the  powers  of  the  company  with 
rnpect  to  the  matters  for  which  such  meeting  shall  have  been  convened,  and  those  only ;  and  every  such  meeting  may  be 
adjoamed  from  time  to  time,  and  from  place  to  place ;  and  no  business  shall  be  transacted  at  any  adjourned  meeting  other 
than  the  business  left  unfinished  at  the  meeting  from  which  such  adjournment  took  place. 

LXZT.  At  all  general  meetings  of  the  company  every  shareholder  shall  be  entitled  to  vote  according  to  the  prescribed  scale 
if  Totug,  and  where  no  scale  snail  be  prescribed  every  shareholder  shall  have  one  vote  for  every  share  up  to  ten,  and  he  shall 
have  an  additional  vote  for  every  five  shares  beyond  the  first  ten  shares  held  by  him  up  to  one  hundred,  and  an  additional  vote 
&r  ereijr  ten  shares  held  by  him  beyond  the  first  hundred  shares ;  provided  always,  that  no  shareholder  shall  be  entitled  to 
Tote  at  any  meeting  unless  he  shall  have  paid  all  the  calls  then  due  upon  the  shares  h^ld  by  him. 

LXXYL  The  votes  may  be  given  either  personally  or  by  proxies,  being  shareholders,  authorized  by  writing  according  to 
tie  fcnn  in  the  Schedule  (F.)  to  this  Act  annexed,  or  in  a  form  to  the  like  effect,  under  the  hand  of  the  shareholder  nominating 
socb  proxy,  or  if  such  shareholder  be  a  corporation,  then  under  their  common  seal;  and  every  proposition  at  any  such  meeting 
M  be  determined  by  the  majority  of  votes  of  the  parties  present,  including  proxies,  the  chairman  of  the  meeting  being 
entitled  to  vote,  not  only  as  a  principal  and  proxy,  but  to  have  a  casting  vote  if  there  be  an  equality  of  votes. 

uxTii.  No  person  shall  be  entitled  to  vote  as  a  proxy  unless  the  instrument  appointing  such  proxy  have  been  transmitted 
to  the  secretary  of  the  company  the  prescribed  period,  or,  if  no  period  be  prescribed,  not  leas  than  forty-eight  hours  before 
tbe  time  appointed  for  holding  the  meeting  at  which  such  proxy  is  to  be  used. 

uxTTii.  If  several  persons  be  jointly  entitled  to  a  share,  the  person  whose  name  stands  first  in  the  register  of  shareholders 
«s  one  of  the  holders  of  such  share  shall,  for  the  purpose  of  voting  at  any  meeting,  be  deemed  the  sole  proprietor  thereof;  and 
(m  all  oecaaions  the  vote  of  such  first-named  shareholder,  either  in  person  or  by  proxy,  shall  be  allowed  as  the  vote  in  respect 
of  inch  share,  without  proof  of  the  concurrence  of  the  other  holders  thereof 

unux.  If  any  ihareholder  be  a  lunatic  or  idiot,  such  lunatic  or  idiot  may  vote  by  his  committee ;  and  if  any  shareholder 
be  a  nhMr  he  may  vote  by  his  guardian  or  any  one  of  his  guardians ;  and  every  such  vote  may  be  given  either  in  person  or 
fcfpraiy. 

Lxxx.  Whenever  in  this  or  the  special  Act  the  consent  of  any  particular  majority  of  votes  at  any  meeting  of  the  company 
» required  in  order  to  authorize  any  proceeding  of  the  company,  such  particular  majority  shall  only  be  required  to  be  proved 
mtheerentof  a  poll  being  demanded  at  such  meeting;  and  if  such  poll  be  not  demanded,  then  a  declaration  by  the  chairman 
^  the  resolution  authorizing  such  proceeding  has  heen  carried,  and  an  entry  to  that  effect  in  the  book  of  proceedings  of  the 
coBtpsny,  shall  be  sufficient  authority  for  such  proceeding,  without  proof  of  the  number  or  proportion  of  votes  recorded  in 
4roor  ofor  against  the  same. 

ixxxj.  And  with  respect  to  the  appointment  and  rotation  of  directors, — it  is  enacted  as  follows:  The  number  of  directors 
•^i  he  the  prescribed  number. 

i>xxxiL  Where  the  company  shall  be  authorized  by  ^e  special  Act  to  increase  or  to  reduce  the  number  of  the  directors  it 
^ull  be  lawful  for  the  company,  from  time  to  time,  in  general  meeting,  after  due  notice  for  that  purpose,  to  increase  or  reduce 
the  Domber  of  the  directors  within  the  prescribed  limits,  if  any,  and  to  determine  the  order  of  rotation  in  which  such  reduced  or 
mcreaied  number  shall  go  out  of  office,  and  what  number  shall  be  a  quorum  at  their  meetings. 

t'XXZin.  The  directors  appointed  by  the  special  Act  shall,  unless  thereby  otherwise  provided,  continue  in  office  until  the 
first  ordinarv  meeting  to  he  held  in  the  year  next  after  that  in  which  the  special  Act  shall  have  passed ;  and  at  such  meeting 
*«  aharehofders  present,  personally  or  by  proxy,  may  either  continue  in  office  the  directors  appointed  by  the  special  Act,  or 
*»y  number  of  them,  or  may  elect  a  new  body  of  directors,  or  directors  to  supply  the  places  of  those  not  continued  in  office, 
^  directors  appointed  by  the  special  Act  being  eligible  as  members  of  such  new  body ;  and  at  the  first  ordinary  meeting  to 
^  held  every  year  thereafter  the  shareholders  present,  personally  or  by  proxy,  shall  elect  persons  to  supply  the  places  of  the 
^^ffcton  then  retiring  from  office,  agreeably  to  the  provisions  hereinafter  contained ;  and  the  several  persons  elected  at  any 
f^  meeting,  being  neither  removed  nor  disqualified,  nor  having  resigned,  shall  continue  to  be  directors  until  others  are  elected 
ut  their  stead,  as  hereinafter  mentioned. 

uxxnr.  If  at  any  meeting  at  which  an  election  of  directors  ought  to  take  place  the  prescribed  quorum  shall  not  be  present 
*ithin  one  hoar  from  the  time  appointed  for  the  meeting  no  election  of  directors  shall  be  made,  but  such  meeting  shall  stand 
adjourned  to  the  following  day  at  the  same  time  and  place ;  and  if  at  the  meeting  so  adjourned  the  prescribed  quorum  be  not 
Present  within  one  hour  from  the  time  appointed  for  the  meeting  the  existing  directors  shall  continue  to  act  and  retain  their 
y^tn  untO  new  directors  be  appointed  at  the  first  ordinary  meeting  of  the  following  year. 

UXZT.  No  person  shall  be  capable  of  being  a  director  unless  he  be  a  shareholder,  nor  unless  he  be  possessed  of  the 
Prescribed  number,  if  any,  of  shajres ;  and  no  person  holding  an  office  or  place  of  trust  or  profit  under  the  company,  or 
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interested  in  any  contract  with  the  company,  ihall  he  capable  of  being  a  director  i  and  no  director  thaU  be  capable  of  aooept- 
ing  any  other  office  or  place  of  trust  or  profit  under  the  company,  or  of  being  interested  in  any  contract  with  the  ctmpuj 
during  the  time  he  shall  be  a  director. 

Lxxxvi.  If  any  of  tlie  directors  at  any  time  subsequently  to  his  election  accept  or  continue  to  hold  any  other  office  or  pUce 
of  trust  or  profit  under  the  company,  or  be  either  directly  or  indirectly  concerned  in  any  contract  with  the  compuy/or 
participate  in  any  manner  in  the  profiU  of  any  work  to  be  done  for  the  company,  or  if  such  director  at  any  time  cease  to  be 
a  holder  of  the  prescribed  number  of  shares  in  the  company,  then  in  any  of  the  cases  aforesaid  the  office  of  such  director  shall 
become  vacant,  and  thenceforth  he  shall  cease  from  voting  or  acting  aa  a  director. 

Lxxxvii.  Provided  always,  that  no  person,  being  a  shareholder  or  member  of  any  incorporated  joint-stock  comMny,  thaU 
be  disqualified  or  prevented  from  acting  as  a  director  by  reason  of  any  contract  entered  into  between  such  joint-stock  oompuj 
and  the  company  incorporated  by  the  special  Act;  but  no  such  director,  being  a  shareholder  or  member  of  such  joint-iteck 
company,  shall  vote  on  any  question  as  to  any  contract  with  such  joint-stock  company. 

Lxxxviii.  The  directors  appointed  by  the  special  Act,  and  continued  in  office  as  aforesaid,  or  the  directors  dectedto  lupply 
the  places  of  those  retiring  as  aforesaid,  shall,  subject  to  the  provision  hereinbefore  contained  for  increasing  or  reducing  the 
number  of  directors,  retire  from  office  at  the  times  and  in  the  proportions  following,  the  individuals  to  retire  being  in  etch 
instance  determined  by  ballot  among  the  directors,  unless  they  shall  otherwise  agree ;  (that  is  to  say,) 

At  the  end  of  the  first  year  after  the  first  election  of  directors  the  prescribed  number,  and  if  no  number  be  prescribed  o&e 
third  of  such  directors,  to  be  determined  by  ballot  among  themselvesi  unless  they  shall  otherwise  agree,  shall  go  oot 
of  office : 
At  the  end  of  the  second  year  the  prescribed  number,  and  if  no  number  be  prescribed  one  half  of  the  remaining  nainber  tl 

such  directors,  to  be  determined  in  like  manner,  shall  go  out  of  office : 
At  the  end  of  the  third  year  the  prescribed  number,  and  if  no  number  be  prescribed  the  remainder  of  such  directors,  ihill 
go  out  of  office : 
And  in  each  instance  the  places  of  the  retiring  directors  shall  be  supplied  by  an  equal  number  of  qualified  shareholden|  and 
at  the  first  ordinary  meeting  in  every  subsequent  year  the  prescribed  number,  and  if  no  number  be  prescribed  one  third  of 
the  directors,  being  those  who  have  been  longest  in  office,  shall  go  out  of  office,  and  their  places  shall  be  supplied  in  like 
manner ;  nevertheless  every  director  so  retiring  from  office  may  be  re-elected  immediately  or  at  any  future  time,  and  after  rach 
re-election  shall,  with  reference  to  the  going  out  by  rotation,  be  considered  as  a  new  director:  Provided  always,  that  if  the 
prescribed  number  of  directors  be  some  number  not  divisible  by  three,  and  the  number  of  directors  to  retire  be  not  presoibedi 
the  directors  shall  in  each  case  determine  what  number  of  directors,  as  nearly  one  third  as  may  be,  shall  go  out  of  office,  to 
that  the  whole  number  shall  go  out  of  office,  in  three  years. 

Lxxxix.  If  any  director  die,  or  resign,  or  become  disqualified  or  incompetent  to  act  as  a  director,  or  cease  to  be  a  director 
by  any  other  cause  than  that  of  going  out  of  office  by  rotation  as  aforesaid,  the  remaining  directors,  if  they  think  proper  so  to 
do,  may  elect  in  his  place  some  other  shareholder,  duly  qualified,  to  be  a  director ;  and  the  shareholder  so  elected  to  fill  up 
any  such  vacancy  shall  continue  in  office  as  a  director  so  long  only  as  the  person  in  whose  place  he  shall  have  been  elected 
would  have  been  entitled  to  continue  if  he  had  remained  in  office. 

xc.  And  with  respect  to  the  powers  of  the  directors,  and  the  powers  of  the  company  to  be  exercised  only  in  general  meefing,— 
it  is  enacted  as  follows:  The  directors  shall  have  the  management  and  superintendence  of  the  afiSurs  of  the  company,  and  diej 
may  lawfully  exercbe  all  the  powers  of  the  company,  except  as  to  such  matters  as  are  directed  by  this  or  the  spmsl  Act  to 
be  transacted  by  a  general  meeting  of  the  company,  but  all  the  powers  so  to  be  exercised  shall  be  exercised  in  accordance 
with  and  subject  to  the  provisions  of  this  and  the  special  Act ;  and  the  exercise  of  all  such  powers  shall  be  subject  also  to  (he 
controul  and  regulation  of  any  general  meeting  specially  convened  for  the  purpose,  but  not  so  as  to  render  invalid  any  aet 
done  by  the  directors  prior  to  any  resolution  passed  by  such  general  meeting. 

xci.  Except  as  otherwise  provided  by  the  special  Act,  the  following  powers  of  the  company,  (that  is  to  say,)  the  dioice 
and  removal  of  the  directors,  except  as  hereinbefore  mentioned,  and  the  increasing  or  reducing  of  their  number  vhoe 
authorized  by  the  special  Act,  the  choice  of  auditors,  the  determination  as  to  the  remuneration  of  the  directors,  anditon, 
treasurer,  and  secretary,  the  determination  as  to  the  amount  of  money  to  be  borrowed  on  mortgage,  the  determination  as  to 
the  augmentation  of  capital,  and  the  declaration  of  dividends,  shall  be  exercised  only  at  a  general  meeting  of  Uie  compsiy. 

xcii.  And  with  respect  to  the  proceedings  and  liabilities  of  the  directors, — it  is  enacted  as  follows:  The  directors  shall  h<^ 
meetings  at  such  times  as  they  shall  appoint  for  the  purpose,  and  they  may  meet  and  adjourn  as  they  think  proper,  from 
time  to  time,  and  from  place  to  place;  and  at  any  time  any  two  of  the  directors  may  require  the  secretary  to  call  a  meetiog 
of  the  directors,  and  in  order  to  constitute  a  meeting  of  directors,  there  shall  be  present  at  the  least  the  prescribed  qoomm, 
and  when  no  quorum  shall  be  prescribed  there  shall  be  present  at  least  one-third  of  the  directors;  and  all  questions  at  any 
such  meetings  shall  be  determined  by  the  majority  of  votes  of  the  directors  present,  and  in  case  of  an  equal  division  of  votes 
the  chairman  shall  have  a  casting  vote  in  addition  to  his  vote  aa  one  of  the  directors. 

xciii.  At  the  first  meeting  of  directors  held  after  the  passing  of  the  special  Act,  and  at  the  first  meeting  of  the  directon 
held  ailer  each  annual  appointment  of  directors,  the  directors  present  at  such  meeting  shall  choose  one  of  the  directors  to  aft 
as  chairman  of  the  directors  for  the  year  following  such  choice,  and  shall  also,  if  Uiey  think  fit,  choose  another  director  to 
act  as  deputy  chairman  for  the  same  period;  and  if  the  chairman  or  deputy  chairman  die  or  resign,  or  cease  to  be  a  director, 
or  otherwise  become  disqualified  to  act,  the  directors  present  at  the  meeting  next  after  the  occurrence  of  such  vacancy  shall 
choose  some  other  of  the  directors  to  fill  such  vacancy;  and  every  such  chairman  or  deputy  chairman  so  elected  as  last 
aforesaid  shall  continue  in  office  so  long  only  aa  the  person  in  whose  place  he  may  be  so  elected  would  have  been  entitled  to 
continue  if  such  death,  resignation,  removal,  or  disqualification  had  not  happened. 
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xcnr.  If  at  any  meedng  of  the  directors  neither  the  chairman  nor  deputy  chaiiman  be  present  the  directors  present  shall 
cboote  some  one  of  their  number  to  be  chairman  of  such  meeting. 

xcf.  It  shall  be  lawful  for  the  directors  to  appoint  one  or  more  committees,  consisting  of  such  number  of  directors  as 
they  think  fit,  within  the  prescribed  limits,  if  any,  and  they  may  grant  to  such  committees  respectively  power  on  behalf  of 
the  eompany  to  do  any  acU  relating  to  the  aflGiirs  of  the  company  which  the  directors  could  lawftiUy  do,  and  which  they  shall 
from  time  to  time  think  proper  to  intrust  to  them. 

xcn.  The  said  committees  may  meet  from  time  to  time,  and  may  a^oum  from  place  to  place,  as  they  think  proper,  for 
euiying  into  effect  the  purposes  of  their  appointment;  and  no  such  committee  shall  exercise  the  powers  intrusted  to  them 
exeept  at  a  meeting  at  which  there  shall  be  present  the  prescribed  quorum,  or  if  no  quorum  be  prescribed  then  a  quorum  to 
be  fixed  fi>r  that  purpose  by  the  general  body  of  directors;  and  at  all  meetings  of  the  committees  one  of  the  members  present 
shall  be  appointed  chairman;  and  all  questions  at  anpr  meeting  of  the  committee  shall  be  determined  by  a  majority  of  votes 
of  the  members  present,  and  in  case  of  an  equal  division  of  votes  the  churman  shaJl  have  a  casting  vote  in  addition  to  his 
vote  as  a  member  of  the  committee. 

xcn  J.  The  power  which  maybe  granted  to  any  such  committee  to  make  contracts,  as  well  as  the  power  of  the  directors  to 
nske  contracts  on  behalf  of  the  company,  may  lawfully  be  exercised  as  follows;  (diat  is  to  say,) 
With  reapect  to  any  contract  whicn,  if  made  between  private  persons,  would  be  by  law  required  to  be  in  writing,  and  under 
seal,  such  committee  or  the  directors  may  make  such  contract  on  behalf  of  the  company  in  writing,  and  under  the  common 
seal  of  the  company,  and  in  the  same  manner  may  vary  or  discharge  the  same : 
With  respect  to  any  contract  which,  if  made  between  private  persons,  would  be  by  law  required  to  be  in  writing,  and  signed 
by  the  putiea  to  be  charged  therewith,  then  such  conunittee  or  the  directors  may  mal:e  such  contract  on  behalf  of  the 
company  in  writing,  signed  by  such  committee  or  any  two  of  them,  or  any  two  of  the  directors,  and  in  the  same  manner 
may  vary  or  diachtfge  the  same: 
With  respect  to  any  contract  which,  if  made  between  private  persons,  would  by  law  be  valid  although  made  by  parol  only, 
and  not  reduced  into  writing,  such  committee  or  the  directors  may  make  such  contract  on  behalf  of  the 'company  by 
parol  only,  without  writing,  and  in  the  same  manner  may  vary  or  discharge  the  same : 
And  aU  contracts  made  according  to  the  provisions  herein  contained  shall  be  dSectual  in  law,  and  shall  be  binding  upon  the 
cotnpany  and  their  successors,  and  all  other  parties  thereto,  their  heirs,  executors,  or  administrators,  as  the  case  may  be; 
sod  on  any  deCsult  in  the  execution  of  any  such  contract,  either  by  the  company  or  any  other  party  thereto,  such  actions  or 
Rdts  may  be  brought,  either  by  or  against  the  company,  as  might  be  brought  had  the  same  contracts  been  made  between 
private  penons  only. 

xcvia.  Hie  directors  shall  cause  notes,  minutes,  or  copies,  as  the  case  may  require,  of  all  appointments  made  or  contracts 
ntered  into  by  the  directors,  and  of  the  orders  and  proceedings  of  all  meetings  of  the  company,  and  of  the  directors  and 
eamnittees  of  directors,  to  be  duly  entered  in  books,  to  be  from  time  to  time  provided  for  the  purpose,  which  shall  be  kept 
under  the  superintendence  of  the  Sectors;  and  every  such  entry  shall  be  signed  by  the  chairman  of  such  meeting;  and  such 
entry,  so  signed,  shall  be  received  as  evidence  in  all  courts,  and  before  all  Judges,  Justices,  and  others,  without  proof  of  such 
respective  meetings  having  been  duly  convened  or  held,  or  of  the  persons  making  or  entering  such  orders  or  proceedings  being 
ihtfefaoiden  or  directors  or  members  of  committee  respectively,  or  of  the  signature  of  the  chairman,  or  of  the  fact  of  his 
having  been  chairman,  all  of  which  last-mentioned  matters  shall  be  presumed,  unUl  the  contrary  be  proved. 

xciz.  AU  acta  done  by  any  meeting  of  the  directors,  or  of  a  committee  of  directors,  or  by  any  person  acting  as  a  director, 
shall,  notwithstanding  it  mapr  be  afterwards  discovered  that  there  was  some  defect  in  the  appointment  of  any  such  directors 
or  persons  acting  as  aforesaid,  or  that  they  or  any  of  them  were  or  was  disqualified,  be  as  valid  as  if  every  such  person  had 
been  duly  appointed  and  was  qualified  to  be  a  director. 

c  No  director,  by  being  party  to  or  executing  in  his  capacity  of  director  any  contract  or  other  instrument  on  behalf  of  the 
Mmpany,  or  otherwise  lawfully  executing  any  of  the  powers  given  to  the  directors,  shall  be  subject  to  be  sued  or  prosecuted, 
other  individually  or  collectively,  by  any  person  whomsoever;  and  the  bodies  or  goods  or  lands  of  ihe  directors  shall  not  be 
Habie  to  execation  of  any  legal  process  by  reason  of  any  contract  or  other  instrument  so  entered  into,  signed,  or  executed  by 
then,  or  by  reason  of  any  other  lawful  act  done  bv  them  in  the  execution  of  any  of  their  powers  as  directors;  and  the  directors, 
their  heirs,  executors,  and  administrators,  shall  be  indemnified  out  of  the  capital  of  the  company  for  all  payments  made  or 
hahiltty  tnenrred  in  respect  of  any  acts  done  by  them,  and  for  all  losses,  costs,  and  damages  which  they  may  incur  in  the 
execotioii  of  the  powers  granted  to  them ;  and  the  directors  for  the  time  being  of  the  company  may  apply  the  existing  funds 
and  capital  of  the  company  for  the  purposes  of  such  indemnity,  and  may,  if  necessary  for  that  purpose,  make  calls  of  the 
csfML  ranainipg  unpaid,  if  any. 

CI.  And  with  respect  to  the  appointment  and  duties  of  auditors, — it  is  enacted  as  follows :  Except  where  by  the  special  Act 
aoditors  shall  be  directed  to  be  appointed  otherwise  than  by  the  company,  the  company  shall,  at  the  first  ordinary  meeting 
after  the  passing  of  the  special  Act,  elect  the  prescribed  number  of  auditors,  and  if  no  number  is  prescribed  two  auditors,  in 
Bke  manner  as  is  provided  for  the  election  of  directors ;  and  at  the  first  ordinary  meeting  of  the  company  in  each  year  there- 
after the  company  shall  in  like  manner  elect  an  auditor  to  supply  the  place  of  tne  auditor  then  retiring  from  office,  according 
to  die  prorision  hereinafter  contained ;  and  every  auditor  elected  as  hereinbefore  provided,  being  neither  removed  nor  dis- 
^oalified,  nor  having  resigned,  shall  continue  to  be  an  auditor  until  another  be  elected  in  his  stea£ 

en.  Where  no  other  qualification  shall  be  prescribed  by  the  special  Act,  every  auditor  shall  have  at  least  one  share  in  the 
midertakiag ;  and  he  shall  not  hold  any  office  in  the  company,  nor  be  in  any  other  manner  interested  in  its  concerns,  except 
as  a  shareholdeT. 

Stat.— Vol.  XXIIL  G 
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cm.  One  of  such  auditors  (to  be  determined  in  the  first  instance  by  ballot  between  themselves,  unlets  they  shall  othervise 
agree,  and  otherwise  by  seniority,)  shall  go  out  of  office  at  the  first  ordinary  meeting  in  each  year ;  but  the  auditor  so  gobg 
out  shall  be  immediately  re-eligible,  and  after  any  such  re-election  shall,  with  respect  to  the  going  out  of  office  by  routioa 
be  deemed  a  new  auditor. 

ciY.  If  any  vacancy  take  place  among  the  auditors  in  the  course  of  the  current  year,  then  at  any  general  meeting  of  the 
company  the  vacancy  may,  if  the  company  think  fit,  be  supplied  by  election  of  the  shareholdera. 

cv.  The  provision  of  this  Act  respecting  the  failure  of  an  ordinary  meeting  at  which  directors  ought  to  be  chosen  shall 
apply  mutatU  mutandis,  to  an  ordinary  meeting  at  which  an  auditor  ought  to  be  appointed. 

cvi.  The  directors  shall  deliver  to  such  auditors  the  half-yearly  or  other  periodical  accounts  and  balance  sheet,  fonrteen 
days  at  the  least  before  the  ensuing  ordinary  meeting  at  which  the  same  are  required  to  be  produced  to  the  shareholders  u 
hereinafter  provided.         ' 

cvii.  It  shall  be  the  duty  of  such  auditors  to  receive  from  the  directors  the  half-yearly  or  other  periodical  aacoonts  and 
balance  sheet  required  to  be  presented  to  the  shareholders,  and  to  examine  the  same. 

cviii.  It  shall  be  lawful  for  the  auditors  to  employ  such  accomitants  and  other  persons  as  they  may  think  proper,  st  the 
expense  of  the  company,  and  they  shall  either  make  a  specisd  report  on  the  said  accounts,  or  simply  confirm  the  same;  ami 
such  report  or  confirmation  shall  be  read,  together  with  the  report  of  the  directors,  at  the  ordinary  meeting. 

cix.  And  with  respect  to  the  accountability  of  the  officers  of  the  company, — it  is  enacted  as  follows :  Before  any  penoo  in- 
trusted with  the  custody  or  controul  of  monies,  whether  treasurer,  collector,  or  other  officer  of  the  company,  shall  enter  upon 
his  office,  the  directors  shall  take  sufficient  security  from  him  for  the  faithful  execution  of  his  office. 

ex.  Every  officer  employed  by  the  company  shall  from  time  to  time,  when  required  by  the  directors,  make  out  and  delivfr 
to  them,  or  to  any  person  appointed  by  them  for  that  purpose,  a  true  and  perfect  account  in  writing  under  his  hand  of  all 
monies  received  by  him  on  t^half  of  the  company ;  and  such  account  shall  state  how,  and  to  whom,  and  for  what  purpose 
such  monies  shall  have  been  disposed  of;  and,  together  with  such  account,  such  officer  shall  deliver  the  vouchers  and  receipts 
for  such  payments ;  and  every  such  officer  shall  pay  to  the  directors,  or  to  any  person  appointed  by  them  to  receive  the  lamc, 
all  monies  which  shall  appear  to  be  owing  from  him  upon  the  balance  of  such  accounts. 

CXI.  If  any  such  officer  fail  to  render  such  account,  or  to  produce  and  deliver  up  all  the  vouchers  and  receipts  relating  to 
the  same  in  bis  possession  or  power,  or  to  pay  the  balance  thereof  when  thereunto  required,  or  if  for  three  days  after  bnng 
thereunto  required  he  fail  to  deliver  up  to  the  directors,  or  to  any  person  appointed  by  them  to  receive  the  same,  all  pspen 
and  writings,  property,  effects,  matters,  and  things,  in  his  possession  or  power,  relating  to  the  execution  of  this  or  the  spedal 
Act,  or  any  Act  incorporated  therewith,  or  belonging  to  the  company,  then,  on  complaint  thereof  being  made  to  a  Justice, 
such  Justice  shall  summon  such  officer  to  appear  before  two  or  more  Justices  at  a  time  and  place  to  be  set  forth  in  such 
summons,  to  answer  such  charge ;  and  upon  tne  appearance  of  such  officer,  or  in  his  absence  upon  ptoof  that  such  summons 
was  personally  served  upon  him,  or  left  at  his  last  known  place  of  abode,  such  Justices  may  hear  and  determine  the  matter  in 
a  summary  way,  and  may  adjust  and  declare  the  balance  owing  by  such  officer ;  and  if  it  appear,  either  upon  confession  of 
such  officer  or  upon  evidence,  or  upon  inspection  of  the  account,  that  any  monies  of  the  company  are  in  the  hands  of  sudi 
officer,  or  owing  by  him  to  the  company,  such  Justices  may  order  such  officer  to  pay  the  same ;  and  if  he  fail  to  pay  the 
amount  it  shall  be  lawful  for  such  Justices  to  grant  a  warrant  to  levy  the  same  by  distress,  or,  in  default  thereof,  to  commit 
the  ofl!ender  to  gaol,  thereto  remain  without  bail  for  a  period  not  exceeding  three  months,  unless  the  same  be  sooner  paid. 

cxii.  If  any  such  officer  refuse  to  make  out  such  account  in  writing,  or  to  produce  and  deliver  to  the  Justices  the  sereitl 
vouchers  and  receipts  relating  thereto,  or  to  deliver  op  any  books,  papers,  or  writings,  property,  effects,  matters,  or  things,  m 
his  possession  or  power,  belonging  to  the  company,  such  Justices  may  lawfully  commit  such  ofender  to  gaol,  there  to  lenaii 
until  he  shall  have  delivered  up  all  the  vouchers  and  receipts,  if  any,  in  his  possession  or  power,  relating  to  such  accoonta, 
and  have  delivered  up  all  books,  papers,  writings,  property,  effects,  matters,  and  things,  if  any,  in  his  possession  or  power, 
belonging  to  the  company. 

cxiii.  Provided  always,  that  if  any  director  or  other  person  acting  on  behalf  of  the  company  shall  make  oath  that  be  hss 
good  reason  to  believe,  upon  grounds  to  be  stated  in  his  deposition,  and  does  believe,  that  it  is  the  intentioD  of  any  sadi 
officer  as  aforesaid  to  abscond,  it  shall  be  lawful  for  the  Justice  before  whom  the  complaint  is  made,  instead  of  issuing  bis 
summons,  to  issue  his  warrant  for  the  bringing  such  officer  before  such  two  Justices  as  aforesaid  ;  but  no  person  execnting 
such  warrant  shall  keep  such  officer  in  custody  longer  than  twenty-four  hours,  without  bringing  him  before  some  Justice;  sad 
it  shall  be  lawful  for  the  Justice  before  whom  such  officer  may  be  brought  either  to  discharge  such  officer,  if  be  thaank  there 
is  no  sufficient  ground  for  his  detention,  or  to  order  such  officer  to  be  detained  in  custody,  so  as  to  be  brought  before  two 
Justices,  at  a  time  and  place  to  be  named  in  such  order,  unless  such  officer  give  bail  to  the  satisfaction  of  tuoh  Justios  for  his 
appearance  before  such  Justices  to  answer  the  complaint  of  the  company. 

cxiv.  No  such  proceeding  against  or  dealing  with  any  such  officer  as  aibretaid  shall  deprive  the  company  of  any  reniedy 
which  they  might  otherwise  have  against  such  officer,  or  any  surety  of  such  officer. 

cxv.  And  with  respect  to  the  keeping  of  accounts,  and  the  right  of  inspection  thereof  by  the  shareholders, — it  is  enacted  as 
follows :  The  directors  shall  cause  ^11  and  true  accounts  to  be  kept  of  all  sums  of  money  received  or  expended  on  account  of 
the  company  by  the  directors  and  all  persona  employed  by  or  under  them,  and  of  the  matters  and  things  for  which  such  sums 
of  money  shall  have  been  received  or  disbursed  and  paid. 

cxvi.  The  books  of  the  company  shall  be  balanced  at  the  prescribed  periods,  and,  if  no  periods  be  prescribed,  fourteen 
days  at  least  before  each  ordinary  meeting;  and  forthwith  on  the  books  being  so  balanced  an  exact  balance  sheet  shall  be 
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nude  sp,  which  ihall  exhibit  a  trae  statement  of  the  capital  stock,  credits,  and  property  of  every  description  belonging  to  the 
nanptoy,  and  the  debts  dns  by  the  company  at  the  date  of  making  such  balance  sheet,  and  a  distinct  view  of  the  profit  or 
lo«  which  ihall  have  arisen  on  the  transactions  of  the  company  in  the  course  of  the  preceding  half  year ;  and  preriouslY  tcr 
each  ordinary  meeting  such  balance  sheet  shall  be  examined  by  the  directors,  or  any  three  of  their  number,  and  shall  be 
signed  by  the  chairman  or  deputy  chairman  of  the  directors. 

cxni.  The  books  so  balanced,  together  with  such  balance  sheet  as  aforesaid,  shall  for  the  prescribed  periods,  and  if  no 
periods  be  prescribed  for  fourteen  days  previous  to  each  ordinary  meeting,  and  for  one  month  thereafter,  be  open  for  the  in- 
spectioD  of  the  shareholders  at  the  principal  office  or  place  of  basiness  of  the  company ;  but  the  shareholders  shall  not  be 
entided  it  any  time,  except  during  the  periods  aforesaid,  to  demand  the  inspection  of  such  books,  unless  in  virtue  of  a 
written  order  signed  by  three  of  the  directors. 

cxniL  The  directors  shall  produce  to  the  shareholders  assembled  at  such  ordinary  meeting  the  said  balance  sheet 
applicable  to  the  period  immediately  preceding  such  meeting,  together  with  the  report  of  the  auditors  thereon,  as  hereinbefore 

prarided. 

cxa.  The  directors  shall  appoint  a  book-keeper  to  enter  the  accounts  aforesaid  in  books  to  be  provided  for  the  purpose ; 
asd  ereiy  such  book-keeper  shall  permit  any  shareholder  to  inspect  such  books,  and  to  take  copies  or  extracts  therefrom,  at 
inj  ressonable  time  during  the  prescribed  periods,  and  if  no  periods  be  prescribed  during  one  fortnight  before  and  one  month 
after  ereir  ordinary  meeting;  and  if  he  fail  to  permit  any  such  shareholder  to  inspect  such  nooks,  or  take  copies  or 
extrsctt  therefrom,  during  the  periods  aforesaid,  he  shall  forfeit  to  such  shareholder  for  every  such  offence  a  sum  not 
exceeding  5t 

cxx.  And  with  respect  to  the  making  of  dividends, — it  is  enacted  as  follows:  Previously  to  every  ordinary  meeting  at  which 
i  diridend  is  intended  to  be  declared  the  directors  shall  cause  a  scheme  to  be  prepared,  shewing  the  profits,  if  any,  of  the 
compsay  for  the  period  current  since  the  preceding  ordinary  meeting  at  which  a  dividend  was  declared,  and  apportioning  the 
^ame,  or  to  much  thereof  as  they  may  consider  applicable  to  the  purposes  of  dividend,  among  the  shareholders,  according  to 
the  shares  held  by  them  respectively,  the  amount  paid  thereon,  and  the  periods  during  which  the  same  may  have  been  paid, 
and  shall  exhibit  sach  scheme  at  such  ordinary  meeting,  and  at  such  meeting  a  dividend  may  be  declared  according  to  such 
scheme. 

cxxi.  The  company  shall  not  make  any  dividend  whereby  their  capital  stock  will  be  in  any  degree  reduced :  Provided 
alwayi,  that  the  word  •*  dividend"  shall  not  be  construed  to  apply  to  a  return  of  any  portion  of  the  capital  stock,  with  the 
consent  of  all  the  mortgagees  and  bond  creditors  of  the  company,  due  notice  being  given  for  that  purpose  at  an  extraordinary 
mwfting  to  be  convened  for  that  object 

cxxii.  Before  apportioning  the  profits  to  be  divided  among  the  shareholders,  the  directors  may,  if  they  think  fit,  set  aside 
thereout  such  sum  as  they  may  thmk  proper  to  meet  contingencies,  or  for  enlarging,  repairing,  or  improving  the  works  con- 
nected with  the  undertaking,  or  any  part  thereof,  and  may  divide  the  balance  only  among  the  shareholders. 

cxziti.  No  dividend  shall  be  paid  in  respect  of  any  share  until  all  calls  then  due  in  respect  of  that  and  every  other  share 
held  by  the  person  to  whom  sudh  dividend  may  be  payable  shall  have  been  paid. 

cxznr.  And  with  respect  to  the  making  of  bye-laws, — it  is  enacted  as  follows :  It  shall  be  lawful  for  the  company  from  time 
to  tioie  to  make  such  bye-laws  as  they  think  fit,  for  the  purpose  of  regulating  the  conduct  of  the  officers  and  servants  of  the 
cnnpny,  and  far  providing  for  the  due  management  of  the  affairs  of  the  company  in  all  respects  whatsoever,  and  from  time 
to  time  to  alter  or  repeal  any  such  bye-laws,  and  make  others,  provided  such  bye-laws  be  not  repugnant  to  the  laws  of  that 
part  of  the  United  Kingdom  where  the  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  special  Act ;  and  such  bye- 
Uvi  ihsll  be  reduced  into  writing,  and  shall  have  affixed  thereto  the  common  seal  of  the  company  ;  and  a  copy  of  such  bye- 
iawi  ihall  be  given  to  every  officer  and  servant  of  the  company  affected  thereby. 

c^xxv.  It  shall  be  lawful  for  the  company,  by  such  bye-laws,  to  impose  such  reasonable  penalties  upon  all  persons,  being 
officen  or  servanta  of  the  company,  offending  against  such  bye-laws,  as  the  company  think  fit,  not  exceeding  61,  for  any  one 
offence. 

cxxvi.  All  the  bye-laws  to  be  made  by  the  company  shall  be  so  framed  as  to  allow  the  Justice  before  whom  any  penalty 
imposed  thereby  may  be  sought  to  be  recovered  to  order  a  part  only  of  such  penalty  to  be  paid,  if  such  Justice  shall  think  fit 

cxxvii.  The  production  of  a  written  or  printed  copy  of  the  bye-laws  of  the  company,  having  the  common  seal  of  the 
company  affixed  thereto,  shall  be  sufficient  evidence  of  such  bye-laws  in  all  cases  of  prosecution  under  the  same. 

cxxviii.  And  with  respect  to  the  settlement  of  disputes  by  arbitration, — it  is  enacted  as  follows :  When  any  dispute  autho- 
rized or  directed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  to  be  settled  b^  arbitration,  shall  have  arisen, 
then,  unless  both  parties  shall  concur  in  the  appointment  of  a  single  arbitrator,  each  party,  on  the  request  of  the  other  party, 
shall  by  writing  under  his  hand  nominate  and  appoint  an  arbitrator  to  whom  such  dispute  shall  be  referred ;  and  after  any 
soch  appointment  shall  have  been  made  neither  party  shall  have  power  to  revoke  the  same  without  the  consent  of  the  other, 
Bor  shall  the  death  of  either  party  operate  as  such  revocation ;  and  if  for  the  space  of  fourteen  days  after  any  such  dispute 
thall  have  arisen,  and  after  a  request  in  writing  shall  have  been  served  by  the  one  party  or  the  other  party  to  appoint  an 
arbitrator,  tuch  last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon  such  failure  the  party  making  the  request,  and 
having  hbnaelf  appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on  behalf  of  both  parti«^,  and  such  arbitrator  mav 
proceed  to  bear  and  determine  the  matters  which  shall  be  in  dispute;  and  in  such  case  the  award  or  determination  of  such 
nngle  arbitrator  shall  be  final. 

cxxix.  If  before  the  matters  so  referred  shall  be  determined  any  arbitrator  appointed  by  either  party  die,  or  become 
incapable  or  refuse  or  for  seven  days  neglect  to  act  as  arbitrator,  the  party  by  whom  such  arbitrator  was  appointed  may 
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nominate  and  appoint  in  writing  some  other  person  to  act  in  his  place ;  and  if  for  the  space  of  seven  days  after  notice  in 
writing  from  the  other  party  for  that  purpose  he  fail  to  do  so  the  remaining  or  other  arhitrator  may  proceisd  ex  park;  and 
every  arbitrator  so  to  be  substituted  as  aforesaid  shall  have  the  same  powers  and  aathoritiei  as  were  rested  in  the  former 
arbitrator  at  the  time  of  such  his  death,  refusal,  or  disability  as  aforesaid. 

cxxK.  Where  more  than  one  arbitrator  shall  have  been  appointed  such  arbitrators  shall,  before  they  enter  upon  the  matters 
referred  to  them,  nominate  and  appoint  by  writing  under  their  hands  an  umpire  to  decide  on  any  sudi  matters  on  which  they 
shall  differ ;  and  if  such  umpire  shall  die,  or  refuse  or  for  seven  days  neglect  to  act,  they  shall  forthwith  after  such  death, 
refusal,  or  neglect  appoint  another  umpire  in  his  place ;  and  the  decision  of  every  such  umpire  on  the  matters  so  refored  to 
him  shall  be  final. 

cxxxi.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  fihall  refuse,  or  shall,  for  seven  days  after  request  of  dther 
party  to  such  arbitration,  neglect  to  appoint  an  umpire,  it  shall  be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  in  any  case 
in  which  a  railway  company  shall  be  one  party  to  the  arbitration,  on  the  application  of  either  party  to  such  arhitradon,  to 
appoint  an  umpire ;  and  the  decision  of  such  umpire  on  the  matters  on  which  the  arbitrators  shall  differ  shall  be  final 

cxxxii.  The  said  arbitrators  or  their  umpire  may  call  for  the  production  of  any  documents  in  the  possesaon  or  power  of 
either  party  which  they  or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  may  examine  the  parties 
or  their  witnesses  on  oath,  and  administer  the  oaths  necessary  for  that  purpose. 

cxxxiii.  Except  where  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  it  shall  be  otherwise  provided,  die 
costs  of  and  attending  every  such  arbitration  to  be  determined  by  the  arbitrators  shall  be  in  the  discretion  of  the  arbitratort 
or  their  umpires,  as  the  case  may  be. 

cxxxiv.  The  submission  to  any  such  arbitration  may  be  made  a  rule  of  any  of  the  superior  courts,  on  the  application  of 
either  of  the  parties. 

cxxxv.  And  with  respect  to  the  giving  of  notices, — it  is  enacted  as  follows:  Any  summons  or  notice,  or  any  writ,  or  other 
proceeding,  at  law  or  in  equity,  requiring  to  be  served  upon  the  company,  may  be  served  by  the  same  being  left  at,  or  trani- 
uiitted  through  the  post  directed  to  the  principal  office  of  the  company,  or  one  of  their  principal  offices  where  there  shall  be 
more  than  one,  or  being  given  personally  to  the  secretary,  or  in  case  there  be  no  secretary  then  by  being  given  to  any  one 
director  of  the  company. 

cxxxvi.  Notices  requiring  to  be  served  by  the  company  upon  the  shareholders  may,  unless  expressly  required  to  be  lerred 
personally,  be  served  by  the  same  being  transmitted  through  the  post  directed  according  to  the  registered  address  or  other 
known  address  of  the  shareholder,  within  such  period  as  to  admit  of  its  being  delivered  in  the  due  course  of  delivery  within 
the  period  (if  any)  prescribed  for  the  giving  of  such  notice;  and  in  proving  such  service  it  shall  be  sufficient  to  prove  that 
such  notice  was  properly  directed,  and  that  it  was  so  put  into  the  post  office. 

cxxxvii.  All  notices  directed  to  be  given  to  the  shareholders  shall,  with  respect  to  any  share  to  which  persons  are  jointl; 
entitled,  be  given  to  whichever  of  the  said  persons  shall  be  named  first  in  the  register  of  shareholders;  and  notice  so  given 
shall  be  sufficient  notice  to  all  the  proprietors  of  such  share.  ' 

cxxxviii.  All  notices  required  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  to  be  given  by  advertisement 
shall  be  advertised  in  the  prescribed  newspaper,  or  if  no  newspaper  be  prescribed,  or  if  the  prescribed  newspaper  cease  to  be 
published,  in  a  newspaper  circulating  in  the  district  within  which  the  company's  principal  place  of  business  shall  be  situated. 

cxxxix.  Evenr  summons,  notice,  or  other  such  document  requiring  authentication  by  the  company,  may  be  signed  by  two 
directors,  or  by  the  treasurer  or  the  secretary  of  the  company,  and  need  not  be  under  the  common  seal  of  the  company,  and 
the  same  may  be  in  writing  or  in  print,  or  partly  in  writing  or  partly  in  print 

cxu  That  if  any  person  against  whom  the  company  shall  have  any  cltdm  or  demand  become  bankrupt,  or  take  the  benefit 
of  any  Act  for  the  relief  of  insolvent  debtors,  it  shall  be  lawful  for  the  secretary  or  treasurer  of  the  company,  in  all  proceedings 
against  the  estate  of  such  bankrupt  or  insolvent,  or  under  any  fiat,  sequestration,  or  act  of  insolvency  against  such  bankrupt  or 
insolvent,  to  represent  the  company,  and  act  in  their  behalf,  in  all  respects  as  if  such  claim  or  demand  had  been  the  claim  or 
demand  of  such  secretary  or  treasurer,  and  not  of  the  company. 

cxLi.  That  if  any  party  shall  have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution  of 
this  or  the  special  Act,  or  by  virtue  of  any  power  or  authority  thereby  given,  and  if,  before  action  brought  in  respect  thewoC 
such  party  make  tender  of  sufficient  amends  to  the  party  injured,  such  last- mentioned  party  shall  not  recover  in  any  such 
action ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawful  for  the  defendant,  by  leave  of  the  Court  where  such 
action  shall  be  pending,  at  anv  time  before  issue  joined,  to  pay  into  -court  such  sum  of  money  as  he  shall  think  fit;  and  there- 
upon such  proceedings  shall  be  had  as  in  other  cases  where  defendants  are  allowed  to  pay  money  into  court. 

CXLI  I.  And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  penaltiec, — it  is  enacted  as  follows: 
In  all  ciues  where  any  damages,  costs,  or  expenses  are  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed 
to  be  paid,  and  the  method  of  ascertaining  the  amount  or  enforcing  the  payment  thereof  is  not  provided  for,  such  amount,  in 
case  of  dispute,  shall  be  ascertained  and  determined  by  two  Justices;  and  if  the  amount  so  ascertained  be  not  paid  by  the 
company  or  other  party  liable  to  pay  the  same  within  seven  days  after  demand,  the  amount  may  be  recovered  by  distress  of 
the  goods  of  the  company  or  other  party  liable  as  aforesaid;  and  the  Justices  by  whom  the  same  shall  have  been  ordered  to 
be  paid,  or  either  of  them,  on  application,  shall  issue  their  or  his  warrant  accordingly. 

cxLiii.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  damages,  costs,  or  expenses,  payable 
by  the  company,  the  same  may,  if  the  amount  thereof  do  not  exceed  20A,  be  recovered  by  distress  of  the  goods  of  the  treasurer 
of  the  company;  and  the  Justices  aforesaid,  or  either  of  them,  on  application,  shall  issue  their  or  his  warrant  accordiogiy; 
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ktao  sndi  diitretg  dudl  issue  against' the  goods  of  such  treasurer  unless  seren  days'  prerious  notice  in  writing,  stating  iLe 
amoiiit  10  dae»  and  demanding  payment  thereof^  have  been  giyen  to  such  treasurer,  or  left  at  his  residence;  and  if  such 
Mj  an  J  money  under  suoi  distress  as  aforesaid,  he  may  retain  the  amount  so  paid  by  him,  and  all  costs  and  expenses 
i  Uiereby,  out  of  any  money  belonging  to  the  company  coming  into  his  custody  or  controul,  or  he  may  sue  the 

canpany  for  the  same. 

OUT.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  question  of  compensation»  expenses, 
ebagei,  or  damages  is  referred  to  the  determination  of  any  one  Justice,  or  more,  it  shall  be  lawful  for  any  Justice,  upon  the 
ipplKation  of  either  party,  to  summon  the  other  party  to  appear  before  one  Justice,  or  before  two  Justices,  as  the  case  may 
leqaire,  at  a  time  and  place  to  be  named  in  such  summons;  and  upon  the  appearance  of  such  parties,  or  in  the  absence  of 
ttj  of  them,  upon  pro^of  due  service  of  the  summons,  it  shall  be  lawftil  for  such  one  Justice,  or  such  two  Justices,  as  the 
OK  maj  be,  to  hear  and  determine  such  question,  and  for  that  purpose  to  examine  such  parties  or  any  of  them,  and  their 
wknenes,  on  oath;  and  the  costs  of  every  such  inquiry  shall  be  m  the  discretion  of  such  Justices,  and  they  shall  determine 
tk  BDoimt  thereofl 

I  cnr.  The  company  shall  publish  the  short  particulars  of  the  several  offences  for  which  any  penalty  is  imposed  by  this  or 
tbe  fecial  Aet,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  of  the  company  affecting  other  persons  than  the  share- 
Udm,  officers,  or  servants  of  the  company,  and  of  the  amount  of  every  such  penalty,  and  shall  cause  such  particulars  to  be 
fttsttA  OD  a  board,  or  printed  upon  paper  and  pasted  thereon,  and  shjdl  cause  such  board  to  be  hung  up  or  affixed  on  some 
nsipieDoiii  part  of  the  principal  ^lace  of  business  of  the  company,  and  where  any  such  penalties  sre  of  local  application  shall 
cnwiudi  boards  to  be  affixed  in  some  conspicuous  place  m  the  immediate  neighbourhood  to  which  such  penalties  are 
^plieaMe  or  have  reference;  and  such  particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is  obliterated  or 
^fftrojed;  and  do  such  penalty  shall  b«  recoverable  unless  it  shall  have  been  published  and  k^t  published  in  the  manner 
bodnbefbrc  required. 

oiTL  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  this  or  the  special  Act,  or  any  Act 
iacwporated  therewith,  for  the  purpose  of  publishing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters  or  figures 
mim,  he  shall  forfeit  for  every  such  o£^ce  a  sum  not  exceeding  5L,  and  shall  defray  the  expenses  attending  the  restoration 
<^iucb  board. 

cxLTiL  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  any  Inre- 
Isw  made  in  pursuance  diereof,  the  recovery  of  which  is  not  otherwise  provided  for,  may  be  recovered  by  summary  proceedmg 
^>^  two  Justices;  and  on  complaint  being  made  to  any  Justice  he  shall  issue  a  summons,  requiring  the  party  complained 
H^  to  appear  before  two  Justices  at  a  time  and  place  to  be  named  in  such  summons ;  and  every  such  summons  shall  be 
(erred  on  the  party  offending,  either  in  person  or  by  leaving  the  same  with  some  inmate  at  his  usual  place  of  abode ;  and  upon 
t^  appearance  of  the  party  complained  against,  or  in  his  absence,  after  proof  of  the  due  service  of  such  summons,  it  shall 
^  lavfnl  for  two  Justices  to  proceed  to  the  hearing  of  the  complaint,  and  that  although  no  information  in  writing  or  in  print 
'^  hare  been  exhibited  before  them,  and  upon  proof  of  the  offence,  either  by  the  confession  of  the  parhr  complained  against, 
or  npoB  the  oath  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  Justices  to  convict  tiie  OTOnder,  and  upon  such 
oosTie6on  to  adjudge  the  offendir  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attending  the  conviction 
n  fuch  Justices  shall  think  fit 

cunu.  If  forthwith  upon  any  such  adjudication  as  aforesaid,  the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as 
^'■R^  be  not  pitid,  the  amount  of  such  penally  and  costs  shall  be  levied  by  distress;  and  such  Justices,  or  either  of  them, 
^  issue  their  or  his  warrant  of  distress  aocordmgly. 

cxux.  It  shall  be  lawful  for  any  such  Justice  to  order  any  offender  so  convicted  as  aforesaid  to  be  detained  and  kept  in 
^  custody  until  return  can  be  convenientiy  made  to  the  warrant  of  distress  to  be  issued  for  levying  such  penalty  or  forfeiture, 
od  Wits,  unless  the  offender  give  sufficient  securihr,  by  way  of  recognisance  or  otherwise,  to  the  satisfiustion  of  tiie  Justice, 
^  ^  appearance  before  him  on  the  day  appointed  for  such  return,  such  day  not  being  more  than  eight  days  frvm  tiie  time 
"^^^i  "^  security;  but  if  before  issuing  such  warrant  of  distress  it  shall  appear  to  the  Justice,  by  the  admission  of  the 
<^^&dtt  or  otherwise,  that  no  sufficient  distress  can  be  had  within  the  jurisdiction  of  such  Justice  whereon  to  levy  such 
P^ty  or  forfeiture,  and  costs,  he  may,  if  he  thinks  fit,  refrain  &om  issuing  such  warrant  of  distress;  and  in  such  case,  or  if 
^  variant  shall  have  been  issued,  and  upon  the  return  thereof  such  insufficiency  as  aforesaid  shall  be  made  to  appear  to 
we  Justice,  then  buch  Justice  shall,  by  warrant,  cause  such  offender  to  be  committed  to  gaol,  there  to  remain  without  bail  for 
*^  term  not  exceeding  three  months,  unless  such  penalty  or  forfeiture,  and  costs,  be  sooner  paid  and  satisfied. 

CL  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  sum  of  money,  whether  in  the  nature  of 
}f^^  or  otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods 
^  chattels  of  the  party  liable  to  pay  the  same ;  and  the  overplus  arising  from  the  sale  of  such  goods  and  chattels,  after 
<*^i<^jing  soch  sum  of  money,  and  the  expenses  of  the  distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  whose 
rnds  ihall  have  been  distrained. 

CLL  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  deemed  unlawful, 
«>7  ihall  any  party  making  the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons,  con- 
^^^^  warrant  of  distress,  or  other  proceeding  relatmg  thereto,  nor  shall  such  party  be  deemed  a  trespasser  ab  imitio  on 
•««oit  of  any  irregularity  afterwards  committed  by  "him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may 
tecorer  fuD  satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

^L  The  Justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  may,  where  the  application  thereof  is  not 
"^^•Twise  provided  for,  award  not  more  than  one  half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  overseers 
"^the  poor  of  the  parish  in  which  the  ofience  shall  have  been  committed,  for  the  benefit  of  the  poor  of  such  parish ;  or  if  the 
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place  wheiein  the  ofibtiee  Bhall  have  been  eommitted  shall  be  extn-parochial,  then  roch  JniUces  shaU  cUnct  rach  reaubder 
to  be  applied  for  the  benefit  of  the  poor  of  such  extra-paroohial  place,  or  of  any  ndjfoinuig  parish  or  districtp  and  shall  order 
the  same  to  be  paid  over  to  the  proper  officer  for  that  purpose. 

CLiii.  No  person  shall  be  HaWe  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  for  any  offence  made  cognizable  before  a  Justice,  unless  the  complaint  respectiBg  lacb 
offence  %}\^}\  have  been  made  before  aaeh  Juatioe  within  six  months  next  after  the  oommissiou  of  such  offence. 

cLiv.  If,  through  any  act,  neglect,  or  default  on  account  whereof  any  person  shall  have  incurred  any  penalty  imposed  by 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  damage  to  the  property  of  the  company  shall  have  been  com- 
mitted by  such  person,  he  shall  be  liable  to  make  good  such  damage,  as  well  as  to  pay  such  penalty ;  and  the  amount  of  sucb 
damages  shall,  in  case  of  dispute,  be  determined  by  the  Justices  by  whom  the  party  incumng  such  penalty  shall  hare  been 
convicted;  and  on  non-payment  of  such  damages,  on  demand,  the  same  shall  be  levied  by  distress,  and  suc^  Justice^  or  one 
of  them,  shall  issue  their  or  his  warrant  accordingly. 

CLV.  It  shall  be  lawful  for  any  Justice  to  summon  any  person  to  appear  before  him  as  a  witness  in  any  matter  in  fbidi  i 
such  Justice  shall  have  jurisdiction,  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  at  a 
time  and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ;  and  if  aaj 
person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that 
purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  or  if  any  person  appearing  shall  refute  to  be 
examiued  upon  oath  or  to  give  evidence  before  such  JusticCj  every  such  person  shall  forfeit  a  sum  not  exceeding  5L  ias  eroy 
such  offence. 

CLvi.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  called  by  him  to  his  assistance,  to  pm 
and  deUin  any  person  who  shall  have  committed  any  offence  against  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  and  whose  name  and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him,  with  ail 
convenient  despatch,  before  some  Justice,  without  any  warrant  or  other  authority  than  this  or  the  special  Act ;  and  neb 
Justice  shall  proceed  with  all  convenient  despatch  to  the  hearing  and  determining  of  the  complaint  against  such  oflbider. 

CLVii.  The  Justices  before  whom  any  person  shall  be  convicted  of  an^  offence  against  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the  Schedule  (G.)  to  this  Act 
annexed. 

CLviii.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  quashed  or 
vacated  for  want  of  form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

CLix.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of  any  Justice  with  respect  to  any  penalty  or 
forfeiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to  the 
General  Quarter  Sessions  for  the  county  or  place  in  whidi  the  cause  of  appeal  shall  have  arisen ;  but  no  such  appeal  shall 
be  entertained  unless  it  be  made  within  four  months  next  after  the  making  of  such  determination  or  adjudication,  nor  unkss 
ten  days  notice  in  writing  of  such  appeal,  sUting  the  nature  and  grounds  thereof,  be  gi^pn  to  the  party  againat  whom  the 
appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognizances,  with  two  tuffideot 
sureties,  before  a  Justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  Court  thereon. 

CLX.  At  the  Quarter  Sessions  for  which  such  notice  shall  be  given  the  Court  shall  proceed  to  hear  and  determine  the 
appeal  in  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions ;  and  upon  the  hearing  of  nxb 
appeal  the  Court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  acyudicatioD,an<) 
order  any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  soch 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable ;  and  they  may  make  such  order  conceming 
the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

CLXi.  And  with  respect  to  the  provision  to  be  made  for  affording  access  to  the  special  Act  by  all  parties  interested,— it  is 

enacted  as  follows :  The  company  shall,  at  all  times  after  the  expiration  of  six  months  after  the  passing  of  the  special  Act, 

keep  in  their  principal  office  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them; 

and  where  the  undertaking  shall  be  a  railway,  canal,  or  other  like  undertakmg,  the  works  of  which  shall  not  be  confined  to 

one  town  or  place,  shall  also,  within  the  space  of  such  six  months,  deposit  in  the  office  of  each  of  the  clerks  of  the  peace  of 

the  several  counties  into  which  the  works  shall  extend,  and  in  the  office  of  the  town  clerk  of  every  burgh  or  city  into  which  or 

within  one  mile  of  which  the  works  shall  extend,  a  copy  of  such  special  Act  so  printed  as  aforesaid  ;  and  the  said  clerks  of 

the  peace  and  town  clerks  shall  receive,  and  they  and  the  company  respectively  shall  retain,  the  said  copies  of  the  special 

persons  interested  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  like  manner 

nd  under  the  like  penalty  for  default  as  is  provided  in  the  case  or  certain  plans  and  sections,  by  &Q 

:.  83,  intituled  '  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the 

nts  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either  Hoose  of 

^all  fail  to  keep  or  deposit  as  hereinbefore  mentioned  any  of  the  said  copies  of  the  special  Act,  they 
such  offence,  and  also  5L  for  every  day  afterwards  during  which  such  copy  shall  be  not  so  kept  or 

ihall  not  extend  to  Scotland. 

lacted,  That  if  any  shareholder  residing  in  Scotland  shall  fail  to  pay  the  amount  of  any  call  roado 
f  in  respect  of  any  sliare  held  by  him,  it  shall  be  lawful  for  the  company  to  proceed  against  him  in 
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Scotland,  and  to  niA  for  and  recoyer  the  amount  of  such  call,  or  to  declare  such  share  forfeited,  in  such  manner  as  is  by  **  The 
CmniMiues  Clauses  Consolidation  (Scotland)  Act,  1845,"  in  case  the  same  shall  pass  into  a  law,  provided  in  regard  to  share- 
holders of  snj  companj  in  Scotland. 

CLXT.  That  this  Act  maj  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 

SCHEDULES  referred  to  by  the  foregoing  Act. 

SCHEDULE  (A.) 

Form  qf  Certificate  of  Share, 

"  The  Company." 

Number 
This  is  to  certify,  that  A.  B.  of  is  the  Proprietor  of  the  Share  Number  of  "  The 

Company,"  subject  to  the  Regulations  of  the  said  Company.     Given  under  the  Common  Seal  of  the  said  Company, 
^  Day  of  in  the  Year  of  our  Lord 


SCHEDULE  (B.) 

Form  of  Tranrfer  of  Shares  or  Stock. 

I  of  in  consideration  of  the  Sum  of  paid  to  me  by 

«f  do  hereby  transfer  to  the  said  Share  [or  Shares],  numbered  in  the 

Undertsking  called  "  The  Company"  [or  Pounds  Consolidated  Stock  in  the  Undertaking 

<'*Med"The  Company,"  standing  (or  Part  of  the  Stock  standing)  in  my  Name  in  the  Books  of  the 

CoBpaoj],  to  hold  unto  the  said  his  Executors,  Administrators,  and  Assigns  [or  Successors  and  Assigns], 

object  to  the  several  Conditions  on  which  I  held  the  same  at  ^e  Time  of  the  Execution  hereof;  and  I  the  said 
^  ^mby  agree  to  take  the  said  Share  [or  Shares]  [or  Stock],  subject  to  the  same  Conditions.    As  witness  our  Hands  and 
Seals,  the  Day  of 


SCHEDULE  (C.) 
Form  qf  Mortgage  Deed. 

"  The  Company." 

Uortgage,  Number  •  £ 

Bj  Tirtnc  of  [kere  name  the  tpeeial  Actl,  we,  **  The  Company,"  in  consideration  of  the  Sum  of 

r«iD(Up«d  to  us  by  A.B.  of  do  assign  unto  the  said  A,B.^  his  Executors,  Administrators,  and  Assigns,  the 

Mji  Undertaking,  [and  {in  case  such  Loan  shall  be  in  anticipation  of  the  Capital  authorized  to  be  raised*)  all  future  Calls  on  Share- 
"Menl  Md  all  the  Tolls  and  Sums  of  Money  arising  by  virtue  of  the  said  Act,  and  all  the  Estate,  Right,  Title,  and  Interest 
rf tbe  Company  in  the  same ;  to  hold  unto  the  said  A.B.,  his  Executors,  Administrators,  and  Assigns,  until  the  said  Sum  of 
Pounds,  together  with  Interest  for  the  same  at  the  Rate  of  for  every  One  hundred 

fTsnidi  by  the  Year,  be  satisfied  [the  Principal  Sum  to  be  repaid  at  the  End  of  Years  from  the  Date  hereof 

(a  C9$t  ay  Period  be  agreed  upon  for  thai  Furpose)'],  [at  or  any  Place  of  Payment  other  than  the  principal 

^tftke  Companpy,     Given  under  our  Common  Seal,  this  Day  of  in  the  Year  of  our 


Ud 


SCHEDULE  (D.) 
Form  of  Bond, 

**  The  Company." 

Bood,  Number  .  £ 

Bt  Tirtae  of  [ktrg  name  tht  special  Act"],  we,  **  The  Company,"  in  contideration  of  the  Sum  of 

Poonds  to  us  in  hand  paid  by  A.B.  of  do  bind  ourselves  and  our  Successors  unto  the 

^  ^3.,  his  Executors,  Administrators,  or  Assigns,  in  the  penal  Sum  of  Pounds. 

Tbe  Condition  of  the  above  Obligation  is  such,  that  if  the  said  Company  shall  pay  to  the  A.B.,  his  Executors,  Adminis- 
^^i^on,  or  Assigns,  [at  (in  case  any  other  Ffaee  of  Payment  than  the  principal  Office  of  the  Company  be 

^'o^,]  on  &e  Day  of  which  will  be  in  the  Year  One  thousand  eight  hundred  and 

,  the  Principal  Sum  of  Pounds,  together  with  Interest  for  the  same  at  the  Rate 

jf  Pounds  per  Centum  per  Annum,  payable  half-yearly  on  the  Day  of  and 

^J  of  then  the  above- wntten  Obligation  is  to  become  void,  otlierwise  to  remain  in  full  force.    Given  under  our 

^maoa  Seal,  this  Day  of  One  thousand  eight  hundred  and 
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ABRIDGMENT  OF  STATUTES, 


[CAP.  XVI. 


SCHEDULE  (E.) 

Form  of  Transfer  of  Mortgage  or  Bond, 

I  A,B.  of  in  consideration  of  the  Sum  of  paid  to  me  by  G.H.  of  do 

hereby  transfer  to  the  said  G.H.,  his  Executors,  Administrators,  and  Assigns,  a  certain  Bond  [or  Mortgage]  Number 
made  by  "The  Company"  to  bearing  Date  the  Day  of  for 

securing  the  Sum  of  and  Interest  [or,  iftvch  Tranrfer  be  by  JmdareewtenU  the  within  Security],  aii<l 

all  my  Right,  Estate,  and  Interest  in  and  to  the  Money  thereby  secured  [and  {f  the  Tramrfer  he  of  a  Mortgage^  and  in  and  to 
the  Tolls,  Money,  and  Property  thereby  assigned].     In  witness  whereof  I  have  hereunto  set  my  Hand  and  Seal,  this 
Day  of  One  thousand  eight  hundred  and 


A.B. 


SCHEDULE  (F.) 

Form  of  Proxy, 

One  of  the  Proprietors  of  **  The  Company,**  doth  hereby  appoint  CD.  of 

to  be  the  Proxy  of  the  said  A,B,y  in  his  Absence  to  rote  in  his  Name  upon  any  Matter  relating  to  the 
Undertaking  proposed  at  the  Meeting  of  the  Proprietors  of  the  said  Company  to  be  held  on  the  Day  of 

next,  in  such  Manner  as  he  the  said  CD.  doth  think  proper.     In  witness  whereof  the  said  A.B,  hath  hereimto  set  hi»  Hind 
[or,  \fa  Corporation^  say  the  Common  Seal  of  the  Corporation],  the  Day  of  One  thousand  rigbt 

hundred  and 


SCHEDULE  (G.) 
Form  of  Conviction. 
to  wit 
Be  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  ^B,  i< 

convicted  before  us  C,  /).,  Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of  [here  describe  /A' 

Offence  generally^  and  the  Time  and  Place  when  and  where  conanitted']^  contrary  to  the  [ttere  name  the  special  Act],    Gifen  under 
our  Hands  and  Seals,  the  Day  and  Year  first-aboTe  written. 

C, 
D. 


Cap.  XVII. 

AN  ACT  for  consolidating  in  One  Act  certain  Provisions  usually  inserted  in  Acts  with  respect  to  tht 
Constitution  of  Companies  incorporated  for  carrying  on  Undertakings  of  a  public  Nature  in  Scotland. 

(8th  May  1S4^ ) 


Distribution 
ofCapitaL 


Tranrfer  ef 
Shorts, 


ABSTRACT   OP  THE  ENACTMENTS. 

Act  to  apply  to  all  companies  incorporated  by  Acts  hereqfter  to  be  passed. 
Interpretations  in  this  Act .— *«  The  special  Act  /*'  «*  prescribed ;"  **  the  undertaking:' 
Interpretations  im  this  and  the  special  Act  .-^Number;  gender;  ** lands ;^  *^ lease  ;'*  *«oa(L; 

**lord  or^mary  r  "^  sheriff  r  *'oathr  **  county  r  "  Justice  ^  *^  two  Juttiees  ;"  *"  the  etmpa*9 ' 

*" directors r  ''shareholders''  ''secretary.'' 
Short  title  qf  the  Act. 

Form  in  wMch  portions  rfthis  Act  may  be  incorporated  with  other  Acts. 
Capital  to  be  divided  into  shares. 
Shares  to  be  personal  estate. 
Shareholders. 
Registry  rf shareholders. 
Addresses  rf  shareholders. 

Cert^ates  of  shares  to  be  issued  to  the  shareholders. 
Certificate  to  be  evidence. 
Certificate  to  be  renewed  when  destroyed. 
Tranrfer  rf  shares  to  be  by  deed  duly  stamped. 
Regulating  the  form  rf  tranrfer s  rf  shares. 
Tranrfers  rf  shares  to  be  registered,  SIfC. 
Tramrfers  not  to  be  mademntUaU  eaUs  paid. 
Closing  rf  tranrfer  books. 

Transmission  rf  shares  by  other  means  thorn  tranrfer  to  be  authenticated  by  a  detiaralUn. 
Prorf  rf  transmission  by  marriage,  willf  ^e. 
Company  not  bound  to  regard  trusts. 
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Appointment  and  Rota- 
tion qf  Director*, 

Powers  of 
Directors. 


Proceedings  of 
Directors, 


ABRIDGMENT  OF  STATUTES, 


[CAP.  XVII. 


I 


Auditors, 


Accountability  of 


Accounts, 


Dividends, 


Byt-Unos, 


Arbitration. 


Notices, 


Recovery  qf  Damages 
and  Penalties, 


89.  Cases  in  which  qfflee  of  director  shall  become  vacant, 

90.  Shareholder  of  an  incorporated  joint-stock  company  not  disquali0ed  by  reason  rf  contracts, 

91.  Rotation  of  directors. 

92.  Supply  of  occasional  vacancies  in  cffiee  of  directors, 

93.  Powers  qfthe  company  to  be  exercised  by  the  directors, 

94.  Powers  rfthe  company  not  to  be  exercised  by  the  directors, 

95.  Meetings  rf directors, 

96.  Permanent  chairman  qf  directors, 

97.  Occasional  chairman  rf  directors, 

98.  Committees  qf  directors. — Powers  qfcomwtittees, 

99.  Meetings  qf  committees, 

100.  Contracts  by  committee  or  directorsyhow  to  be  entered  into, 

101.  Proceedings  to  be  entered  in  a  book,  amd  to  be  evidence, 

102.  Ji\formalities  in  appointment  of  directors  not  to  invalidate  proceedings 

103.  Directors  not  to  be  personally  liable. — Indemnity  qf  directors. 

104.  Election  of  auditors. 

105.  Qual^^teationqf  auditors, 

106.  Rotation  of  auditors, 

107.  Vacancies  in  qffice  of  auditor, 

108.  Failure  qf  meeting  to  elect  auditor, 

109.  Delivery  qf  balance  sheets  ^,,  by  directors  to  auditors, 

110.  Duty  qf  auditors, 

111.  Powers  qf  auditors, 

1 12.  Security  to  be  taken  from  qfieers  intrusted  with  money, 

113.  Officers  to  account  on  demand, 

114.  Summary  remedy  against  parties  failing  to  account, 

115.  Officers  reusing  to  deliver  up  documents^  ^,  to  be  imprisoned, 

116.  Where  officer  about  to  abscond^  a  warrant  wtay  be  issued  in  the  first  instance, 

117.  Sureties  not  to  be  discharged. 

118.  Accounts  to  be  kept, 

119.  Books  to  be  balanced 

120.  Inspectionof  accounts  by  shareholders  at  stated  times, 

121.  Bedance  sheet  to  be  produced  at  the  meeting, 

122.  Bookkeeper  to  allow  inspection  qfthe  accounts  at  appointed  times, 
128.  Previously  to  declaration  qf  dividends  a  scheme  to  be  prepared, 

124.  Dividendnot  to  be  made  so  as  to  reduce  capital. 

125.  Power  to  directors  to  set  apart  a  fund  for  eonOngeneies, 

126.  Dividend  not  to  be  paid  unless  all  calls  paid, 

127.  Power  to  make  bye^lawsfor  the  officers  rf  the  company, 

128.  Fines  for  breach  qfsuch  bye-laws. 

129.  Bye-laws  to  be  eo  framed  as  that  penalties  may  be  mitigated, 

150.  Evidence  qf  bye-laws, 

151.  Appointwunt  qf  arbitrators  when  questions  are  to  be  determined  by  arbitratkm. 
182.  Vacancy  if  arbitrator  to  be  supplied, 

188.  Appointment  qf  umpire, 

184.  Board  <f  Trade  empowered  to  <^i>point  an  umpire,  on  neglect  if  the  arkitratore, 

185.  Power  of  arbitrator  to  call  for  books^  4^. 

186.  Costs  to  be  in  the  discretion  qf  the  arbitrators. 

187.  Service  qf  notices  upon  company, 

188.  Service  by  company  on  shareholders, 

189.  Notices  to  Joint  proprietors  qf  shares, 

140.  Notice  by  advertisement, 

141.  Authentication  qf  notices, 

142.  Proqfqf  debts  in  bankruptcy. 
148.  Tender  qf  amends, 

144.  Provision  for  damages  not  otherwise  provided  for, 

146.  Distress^  i^c.  against  the  treasurer, 

146.  Method  qf  proceeding  bqfore  the  sheriff  or  Justices  in  questions  rf  damages,  B^e, 

147.  PubUcaHon  qf  penalties. 

148.  Penalty  for  drfacing  boards  used  for  such  publication. 

149.  Penalties  to  be  summarily  recovered  bqfore  the  sheriff  or  two  Justices. 

150.  Penalties  to  be  levied  by  distreu. 

151.  Imprisonment  in  drfauU  afdittrees, 

152.  Distress,  8^,  how  to  be  levied 

158.  Distress^  S^  not  unlaufulfor  want  qfform, 

154.  Application  qf  penalties. 

155*  Penalties  to  be  sued  for  within  six  months. 

156.  Damage  to  be  made  good  in  addition  to  penalty. 
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157.  Penaitp  om  wiimues  makimg  d^fimlt, 

158.  Trmuient  ofentkri, 

159.  Proetedings  by  iherifneed  not  he  in  writing, 
iamrif  ofDamagu  ,   160.  Form  qf  eomnction, 

ad  Fmaltki,         |  161.  Proceeding*  not  to  be  quashed  for  want  rf/orm^  nor  removed  by  stupention, 

162.  Power  qf  appeal  to  eheriff. 

163.  Parties  aUoioed  to  appeal  from  Justices  to  Quarter  Sessions,  on  giving  security. 
^  164.  Court  to  make  such  order  as  they  think  reasonable. 

Jt/*u  in  Snttial  AeL   i  ^^^*  ^^V*"  rf  spedal  Act  to  be  kept  and  deposited^  and  allowed  to  be  inspected. 
Mem  w  apeew  act.   -J  jgg^  Penalty^  on  company  failing  to  keep  or  deposit  such  copies. 
167.  Jet  may  be  amended  this  session, 

BythiiAcT, 
After  reciting  that  it  is  expedient  to  comprise  in  one  general  Act  sundry  provisions  relating  to  the  constitution  and 
management  of  joint-stock  companies,  usually  introduced  into  Acts  of  Parliament  authorizing  the  execution  of  undertakings 
of  a  pablic  nature  by  such  companies  in  Scotland,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such 
pnmaoDs  in  each  of  the  several  Acts  relating  to  such  ludertakings  as  for  ensuring  greater  uniformity  in  the  provisions 
tbeoielres : — 

It  is  Enacted, 
L  That  this  Act  shall  apply  to  every  joint-stock  company  in  Scotland  which  shall  by  any  Act  of  Parliament  which  shall 
itenafter  be  passed  be  incorporated  for  the  purpose  of  carrying  on  any  undertaking ;  and  this  Act  shall  be  incorporated  with 
web  Act,  and  sll  the  clauses  and  provisions  of  this  Act,  save  so  far  as  they  shall  be  varied  or  excepted  by  any  such  Act,  shall 
apply  to  the  company  which  shall  be  incorporated  by  any  Act,  and  to  the  undertaking  for  carrying  on  which  such  company 
1^  be  incorporated,  so  &r  as  the  same  shall  be  applicable  thereto  respectively ;  and  such  enactments  and  provisions,  as  well 
ac  the  enactments  and  provisions  of  every  other  Act  which  shall  be  incorporated  with  such  Act,  shall,  save  as  aforesaid, 
fivm  ptxt  of  such  Act,  and  be  construed  tog^er  therewith  as  forming  one  Act 

lu  And  with  respect  to  the  construction  of  this  Act,  and  of  other  Acts  to  be  incorporated  therewith,  it  is  enacted  as  follows  : 
t&e  expresnon  **  the  special  Act"  used  in  this  Act  shadl  be  construed  to  mean  any  Act  which  shall  be  hereafter  passed  incor- 
pontiojf  or  constituting  a  joint- stock  company  for  the  purpose  of  carrving  on  any  undertaking,  and  with  which  this  Act  shall 
be  so  iiicoq>orated  as  aforesaid ;  and  the  word  '*  prescribed"  used  in  this  Act,  in  reference  to  any  matter  herein  stated,  shall 
be  constmed  to  refer  to  such  matter  as  shall  be  prescribed  or  provided  for  in  the  special  Act ;  and  the  sentence  in  which  such 
vord  shill  occur  shall  be  construed  as  if  instead  of  the  word  **  prescribed"  the  expression  '*  prescribed  for  that  purpose  in  the 
special  Act*'  had  been  used ;  and  the  expression  "  the  undertaking"  shall  mean  the  undertaking  or  works,  of  whatever  nature 
«iucb  shsll  by  the  special  Act  be  authorized  to  be  executed. 

m.  The  following  words  and  expressions  both  in  this  and  the  special  Act  shall  have  the  several  meanings  hereby  assigned 
to  them,  unless  there  be  something  in  the  subject  or  the  context  repugnant  to  such  construction  ;  (that  is  to  say). 
Words  importing  the  singular  number  only  shall  include  the  plural  number ;  and  words  importing  the  plural  number  only 

ahall  include  the  singular  number : 
Words  importing  the  masculine  gender  only  shall  include  females : 

Hk  word  **  Lands"  shall  extend  to  houses,  lands,  tenements,  and  heritages  of  any  description  or  tenure : 
The  word  **  Lease"  shall  include  a  missive  or  an  agreement  for  a  lease : 
The  word  **  Month*'  shall  mean  calendar  month : 
The  **  Lord  Ordinary"  shall  mean  the  lord  ordinary  of  the  Court  of  Session  in  Scotland  officiating  on  the  bills  in  time  of 

▼acition,  or  the  junior  lord  ordinary,  if  in  time  of  session,  as  the  case  may  be : 
The  word  **  SherilP '  shall  include  the  sheriff  substitute : 
T^  word  **  Oath"  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  lawfully  substituted  for  an  oath  in 

the  case  of  any  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath : 
Tbfi  word  «*  County"  shall  include  any  ward  or  other  like  division  of  a  county : 
The  word  "Justice"  shall  mean  Justice  of  the  Peace  acting  for  the  county,  city,  or  place  where  the  matter  requiring  the 

cegnixance  of  any  such  Justice  shall  arise,  and  who  shall  not  be  interested  in  tiie  matter ;  and  where  any  matter  shall  be 

snthorised  or  required  to  be  done  by  two  Justices,  the  expression  *'  two  Justices"  shall  be  understood  to  mean  two  or 

OKn  Justices  assembled  and  acting  together : 
The  expression  *'  the  Company"  shall  mean  the  company  constituted  by  the  special  Act : 
The  expression  *'  the  Directors"  shall  mean  the  directors  of  the  company,  and  shall  include  all  persons  having  the  direction 

of  the  undertaking,  whether  under  the  name  of  directors,  managers,  committee  of  management,  or  under  any  other  name : 
The  word  "  Shareholder"  shall  mean  shareholder,  proprietor,  or  member  of  the  company ;  and  in  referring  to  any  such 

ahareholder,  expressions  properly  applicable  to  a  person  shall  be  held  to  apply  to  a  corporation :  And 
The  expression  "  the  Secretary"  shall  mean  the  secretary  of  the  company,  and  shall  include  the  word  *'  Clerk." 
^  IT.  That  in  citine  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments  it  shall  be  sufficient  to  use  the  expression 
"The Companies  Closes  Consolidation  (Scotland)  Act,  1845." 

And  after  reciting  that  it  may  be  convenient  in  some  cases  to  incorporate  with  Acts  hereafter  to  be  passed  some  portion 
«ly  of  the  provisions  of  this  Act : — 
It  is  Enacted, 
V.  That  for  the  purpose  of  making  any  such  incorporation  it  shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses 
and  pDvisions  of  this  Act,  with  respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it  is  described 
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in  this  Act  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter),  shall  be  incorporated  with  tneh  Act;  tnd 
thereupon  all  the  clauses  and  provisions  of  this  Act  with  respect  to  the  matter  so  incorporated  shaU,  sare  so  fsr  ss  tbey  shall 
be  expressly  varied  or  excepted  by  such  Act  form  part  of  such  Act,  and  such  Act  shall  be  construed^as  if  the  substance  of  such 
clauses  and  provisions  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act  shall  relate. 

Yi.  And  with  respect  to  the  distribution  of  the  capital  of  the  company  into  shares, — it  is  enacted  aa  follows :  The  ctpitslof  the 
company  shall  be  divided  into  shares  of  the  prescribed  number  and  amount ;  and  such  shares  shall  be  numbered  in  arithme- 
tical progression,  beginning  with  number  one ;  and  every  such  share  shall  be  distinguished  by  its  appropriate  number. 

vii.  All  shares  in  the  undertaking  shall  be  personal  estate,  and  transmissible  as  such,  and  shall  not  be  ofthe  nature  of  real 
estate. 

VIII.  Every  person  who  shall  have  subscribed  the  prescribed  sum  or  upwards  to  the  capital  of  the  company,  or  shall  other- 
wise  have  become  entitled  to  a  share  in  the  company,  and  whose  name  shall  have  been  entered  on  the  register  of  shareholdert 
hereinafter  mentioned,  shall  be  deemed  a  shareholder  of  the  company,  and  shall  be  entitled  to  have  one  share  therem  allotted 
to  him  in  respect  of  every  sum  of  the  prescribed  amount  so  subscribed  by  him. 

IX.  The  company  shall  keep  a  book,  to  be  called  the  "  Register  of  Shareholders;"  and  in  such  book  shall  befidrly  and  dis- 
tinctly entered  from  time  to  time,  the  names  of  the  several  corporations,  and  the  names  and  additions  of  the  several  penoni 
entitled  to  shares  in  the  company,  together  with  the  number  of  shares  to  which  such  shareholders  shall  be  respectively  entitled, 
distinguishing  each  share  by  its  number,  and  the  amount  of  the  subscriptions  paid  on  such  shares;  and  the  surnames  or 
corporate  names  of  the  said  shareholders  shall  be  placed  in  alphabetical  order;  and  such  book  shall  be  authenticated  by  the 
common  seal  of  the  company  being  affixed  thereto ;  and  such  authentication  shall  take  place  at  the  first  ordinary  meetiog,  or 
at  the  next  subsequent  meeting  of  the  company,  and  so  from  time  to  time  at  each  ordinary  meeting  of  the  company. 

X.  In  addition  to  the  said  register  of  shareholders,  the  company  shall  provide  a  book^  to  be  called  the  **  Shareholders 
Address  Book,"  in  which  the  secretary  shall  from  time  to  time  enter  in  alphabetical  order  the  corporate  names  and  places  of 
business  of  the  several  shareholders  of  the  company,  being  corporations,  and  the  surnames  of  the  several  other  share- 
holders, with  their  respective  christian  names,  places  of  abode,  and  descriptions,  so  far  as  the  same  shall  be  known  to  the 
company;  and  every  shareholder,  or  if  such  shareholder  be  a  corporation  the  clerk  or  agent  of  such  corporation,  may  at  ill 
convenient  times  peruse  such  book  gratitf  and  may  require  a  copy  thereof,  or  of  any  part  thereof;  and  for  every  hundred  words 
so  required  to  be  copied  the  company  nuiy  demand  a  sum  not  exceeding  6d. 

XI.  On  demand  of  the  holder  of  any  share  the  company  shall  cause  a  certificate  of  the  proprietorship  of  such  share  to  be 
delivered  to  such  shareholder;  and  such  certificate  shall  have  the  common  seal  of  the  company  affixed  thereto;  and  luch 
certificate  shall  specify  the  share  in  the  underUking  to  which  such  shareholder  is  entitled;  and  the  same  may  be  according 
to  the  form  in  the  Schedule  (A.)  to  this  Act  annexed,  or  to  the  like  effect ;  and  for  such  certificate  the  company  may  demand 
any  sum  not  exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed  then  a  sum  not  exceeding  2s.  6d. 

XII.  The  said  certificate  shall  be  admitted  in  all  courts  as  primd  facie  evidence  of  the  title  oC  such  shareholder,  his  executors, 
administrators,  successors,  or  assigns,  to  the  share  therein  specified;  nevertheless  the  want  of  such  certificate  shall  notpiereDt 
the  holder  of  any  share  fVom  disposing  thereot 

XIII.  If  any  such  certificate  be  worn  out  or  damaged,  then,  upon  the  same  being  produced  at  some  meeting  of  the  directors, 
such  directors  may  order  the  same  to  be  cancelled,  and  thereupon  another  similar  certificate  shall  be  given  to  the  party  in 
whom  the  property  of  such  certificate,  and  of  the  share  therein  mentioned,  shall  be  at  the  time  vested ;  or  if  such  certificate  be 
lost  or  destroyed,  then,  upon  proof  thereof  to  the  satisfaction  of  the  directors,  a  similar  certificate  shall  be  given  to  the  party 
entitled  to  the  certificate  so  u>st  or  destroyed;  and  in  either  case  a  due  entry  of  the  substituted  certificate  shall  be  made  by 
the  secretary  in  the  register  of  shareholders;  and  for  every  such  certificate  so  given  or  exchanged  the  company  may  demand 
any  sum  not  exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed  then  a  sum  not  exceeding  2a.  6d, 

xiY.  And  with  respect  to  the  transfer  or  transmission  of  shares, — it  is  enacted  as  follows :  Subject  to  the  regulationi  herein 
or  in  the  special  Act  contained,  every  shareholder  may  sell  and  transfer  all  or  any  of  his  shares  in  the  ondertaldog,  or  all  or 
any  part  of  his  interest  in  the  capital  stock  of  the  company,  in  case  such  shares  shall,  under  the  provisions  hereinaiUr 
contained,  be  consolidated  into  capital  stock;  and  every  such  transfer  shall  be  by  deed  duly  stamped,  in  which  the  consider- 
ation shall  be  truly  stated;  and  such  deed  nuy  be  according  to  the  form  in  the  Schedule  (B.)  to  this  Act  annexed,  or  to  the 
like  effect 

XV.  Whereas  there  may  be  hei^eafter  many  shareholders  of  the  company  who  reside  in  England,  and  sales  of  shares  are 
flreqnently  made  by  persons  in  England  to  persons  in  Scotland,  and  vice  vcrsd,  and  it  would  be  attended  with  inconvenience 
if  all  transfers  of  shares  were  required  to  be  executed  according  to  the  forms  of  the  law  of  Scotland ;  all  transfers  of  shares  oi 
the  said  company  shall  be  valid  and  e^ctual  if  executed  according  to  the  usual  mode  of  executing  such  instruments  either  in 
England  or  ScoUand,  or  partly  according  to  the  one  and  partly  according  to  the  other. 

XVI.  The  said  deed  of  transfer  (when  duly  executed)  shall  be  delivered  to  the  secretary,  and  be  kept  by  him;  and  the 
secretary  shall  enter  a  memorial  thereof  in  a  book,  to  be  called  the  "  Register  of  Transfers,"  and  shall  indorse  such  entry  on 
the  deed  of  transfer,  and  shall,  on  demand,  deliver  a  new  certificate  to  the  purchaser;  and  for  every  such  entry  an^ 
indorsement  and  certificate  the  company  may  demand  any  sum  not  exceeding  the  prescribed  amount,  or  if  no  amount  b< 
prescribed  then  a  sum  not  exceeding  2t.  6d. ;  and  on  the  request  of  the  purchaser  of  any  share  an  indorsement  of  such  transfn 
shall  be  made  on  the  certificate  of  such  share,  instead  of  a  new  certificate  being  granted;  and  such  indorsement,  being  signed 
by  the  secretary,  shall  be  considered  in  every  respect  the  same  as  a  new  certificate;  and  until  such  transfer  has  been  s< 
delivered  to  the  secretary  as  aforesaid  the  vendor  of  the  share  shall  continue  liable  to  the  company  for  any  odis  that  nuy  b( 
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■adt  qpoD  Meh  dure^  and  the  paxohaaer  of  the  thare  dull  not  be  entitled  to  recelTe  tny  than  of  the  profitf  of  the  vmder- 
tdin^  or  to  vote  in  respect  of  loeh  share. 

zni.  No  ihareholder  shall  be  entitled  to  transfer  any  share,  after  any  call  shall  hare  been  made  in  respect  thereof  until  he 
ikall  have  paid  sach  call,  nor  nnUl  he  shall  have  paid  all  calls  for  the  time  being  due  on  every  share  held  by  him. 

znii.  It  shall  be  lawful  for  the  directors  to  close  the  register  of  transfers  for  the  prescribed  period,  or  if  no  period  be 
prescribed  then  for  a  period  not  exceeding  fourteen  days  previous  to  each  ordinary  meeting,  and  tney  may  fix  a  day  for  the 
iHoang  of  the  same,  of  which  seven  days  notice  shall  be  gpiven  by  advertisement  in  some  newspaper  as  after  mentioned ;  and 
tttf  tnmfer  made  during  the  time  when  the  transfer  lxK>ks  are  so  closed  shall,  as  between  the  company  and  the  party 
daimiDg  under  the  same,  but  not  othefwise,  be  considered  as  made  subsequently  to  such  ordinary  meeting. 

nx.  If  the  interest  in  any  share  have  become  transmitted  in  consequence  of  the  death  or  bankruptcy  or  insolvency  of  any 
Aarrholder,  or  in  consequence  of  the  marriage  of  a  female  shareholder,  or  by  any  other  lawful  means  than  by  a  transfer 
•eeerdug  to  the  provisions  of  this  or  the  special  Act,  such  transmission  shall  be  authenticated  by  a  declaration  in  writing  as 
beransfter  mentioned,  or  in  such  other  manner  as  the  directors  shall  require ;  and  every  such  declaration  shall  state  the 
BSBBer  in  which  and  the  parW  to  whom  such  share  shall  have  been  so  transmitted,  and  shall  be  made  and  signed  by  some 
emfiUe  person  before  a  sheriff  or  Justice;  and  such  declaration  shall  be  left  vrith  the  secretary,  and  thereupon  he  shall  enter 
the  Bune  of  the  person  entitled  under  such  transmission  in  the  register  of  shareholders ;  and  for  every  such  entry  the  company 
Bsjr  demand  any  sum  not  exceeding  the  prescribed  amount,  and  where  no  amount  shall  be  prescribed  then  not  exceeding  5s, ; 
and  sntO  soch  transmission  has  been  so  authenticated  no  person  claiming  by  virtue  of  any  such  trasnmission  shall  be  entitled 
to  receive  any  share  of  the  profits  of  the  undertaking,  nor  to  vote  in  respect  of  any  such  share  as  the  holder  thereof. 

XX.  If  such  transmission  be  by  virtue  of  the  marriage  of  a  female  shareholder,  the  said  declaration  shall  contain  a  copy  of 
the  rentier  of  such  marriage,  or  other  particulars  of  Uie  celebration  or  effecting  thereof,  and  shall  declare  the  identity  of  the 
vifewich  the  holder  of  such  share;  and  if  such  transmission  have  taken  place  by  virtue  of  any  testamentary  instrument,  or 
hj  intestacy,  the  probate  of  the  will  or  the  letters  of  administration,  or  an  official  extract  therefrom,  obtained  from  any 
prerogative  court  if  granted  in  England,  or  a  testament  testamentary  or  testament  dative  if  expede  in  Scotland,  or  an  official 
extract  thereof  shall,  together  with  such  declaration,  be  produced  to  the  secretary;  and  upon  such  production  in  either  of  the 
caaes  aforesaid  the  secretary  shall  make  an  entry  of  the  declaration  in  the  said  register  of  transfers. 

XXL  The  company  shall  not  be  bound  to  see  to  the  execution  of  any  trust,  whether  express,  implied,  or  constructive,  to 
vhidi  any  of  the  said  shares  may  be  subject ;  and  the  receipt  of  the  party  in  whose  name  any  such  share  shall  stand  in  the 
boob  of  the  company,  or  if  it  stands  in  the  names  of  more  parties  than  one  the  receipt  of  the  party  first  named  in  the  register 
of  ibsreholders  and  then  surviving,  shall  from  time  to  time  be  a  sufficient  discharge  to  the  company  for  any  dividend  or  other 
nm  of  money  payable  in  respect  of  such  share,  notwithstanding  any  trust  to  which  such  snare  may  then  be  subject,  and 
vbether  or  not  the  company  have  had  notice  of  such  trusts ;  and  the  company  shall  not  be  bound  to  see  to  the  application  of 
tbe  money  paid  upon  such  receipt 

zxn.  And  with  respect  to  the  payment  of  subscriptions  and  the  means  of  enforciiig  the  payment  of  calls, — ^it  is  enacted  aa 
fcOowa:  Tbe  several  persons  who  hare  subscribed  any  money  towards  the  undertaking,  or  their  legal  representatives  respec- 
tirely,  ahall  pay  the  sunu  respectively  so  subscribed,  or  such  portions  thereof  as  shall  firom  time  to  time  be  called  for  by  the 
compsoy,  at  such  times  and  places  aa  shall  be  appointed  by  the  company ;  and  with  respect  to  the  provisions  herein  or  in  the 
■peoal  Act  contained  for  enforcing  the  payment  of  calls,  the  word  **  shareholder"  shall  extend  to  and  include  the  legid 
pOBOBsl  representatives  of  such  shMeholder. 

XXIII.  It  shall  be  lawf^  for  the  company  from  time  to  time  to  nuke  such  calls  of  money  upon  the  respective  shareholders, 
ia  respect  of  the  amount  of  capital  respectively  subscribed  or  owing  by  them,  as  they  shall  think  fit,  provided  that  twenty- 
tte  dajs  notice  at  tbe  least  be  given  of  each  call,  and  that  no  call  exceed  the  prescribed  amount,  if  any,  and  that  successive 
csUs  be  not  made  at  less  than  Uie  prescribed  interval,  if  any,  and  that  the  aggregate  amount  of  calls  made  in  any^one  year  do 
Bot  exceed  the  prescribed  amount,  if  any;  and  every  shareholder  shall  be  liable  to  pay  the  amount  of  the  calls  so  made,  in 
respect  of  the  shares  held  by  him,  to  the  persons  and  at  the  times  and  places  from  time  to  time  appointed  by  the  company. 

XXTV.  If,  before  or  on  the  day  appointed  for  payment,  any  shareholder  do  not  pay  the  amount  of  any  call  to  which  he  is 
liable,  then  such  shardiolder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  allowed  by  law  from  the  day  appointed  for 
tbe  payment  thereof  to  the  time  of  the  actual  payment 

XXV.  It  shall  be  lawful  for  the  company,  if  they  think  fit,  to  receive  from  any  of  the  shareholders  willing  to  advance  the 
ttme  all  or  any  part  of  the  monies  due  upon  their  respective  shares  beyond  the  sums  actually  called  for ;  and  upon  the 
principal  monies  so  paid  in  advance,  or  so  much  thereof  as  from  time  to  time  shall  exceed  the  amount  of  the  calls  then  made 
npon  the  shares  in  respect  of  which  such  advance  shall  be  made,  the  company  may  pay  interest  at  such  rate,  not  exceeding 
tbe  legal  rate  of  interest  for  Uie  time  being,  as  the  shareholder  paying  such  sum  in  advance  and  the  company  shall  agree  upon. 

xzvi.  If  at  the  time  appointed  by  the  company  for  the  payment  of  any  call  any  shareholder  fail  to  pay  the  amount  of  such 
caD,  it  ahaU  be  lawAil  for  the  company  to  sue  such  shareholder  for  the  amount  thereof  in  any  court  of  law  or  equity  having 
competent  juriadiction,  and  to  recover  the  same,  with  lawful  interest  from  the  day  on  which  such  call  was  payable. 

xxvu.  In  any  action  or  suit  to  be  brought  by  the  company  ag^nst  any  shareholder  to  recover  any  money  due  for  any  call 
it  thaU  not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufficient  for  the  company  to  aver  that  the  defender 
is  the  holder  of  one  shve  or  more  in  the  company  (stating  the  number  of  shares),  and  is  indebted  to  the  company  in  the  sum 
of  money  to  which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or  more  upon  one  share  or  more  (stating  the  number 
and  amount  of  each  of  such  calls),  whereby  an  action  hath  accrued  to  the  company  by  virtue  of  this  and  the  special  Act 
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xxTiii.  On  the  trial  or  hearing  of  such  action  or  suit  it  shall  be  sufficient  to  prore  that  the  defender  at  the  time  of  nuking 
such  call  was  a  holder  of  one  share  or  more  in  the  undertaking,  and  that  such  call  was  in  fact  made,  and  such  notice  thaeof 
given  as  is  directed  by  this  or  the  special  Act ;  and  it  shall  not  be  necessary  to  prove  the  appointment  of  the  directors  who 
made  such  call,  nor  any  other  matter  whatsoever ;  and  thereupon  the  company  shall  he  entitled  to  recover  what  shall  be  due 
upon  such  call,  with  interest  thereon,  unless  it  shall  appear  either  that  any  such  call  exceeds  the  prescribed  amount,  or  that 
due  notice  of  such  call  was  not  given,  or  that  the  prescribed  interval  between  two  successive  calls  had  not  elapsed,  or  tii&t 
calls  amounting  to  more  than  the  sum  prescribed  for  the  total  amount  of  calls  in  one  year  had  been  made  within  that  period. 

XXIX.  The  production  of  the  register  of  shareholders  shall  be  primd/acU  evidence  of  such  defender  being  a  shareholder, 
and  of  the  number  and  amount  of  his  shares. 

XXX.  And  with  respect  to  the  forfeiture  of  shares  for  non-payment  of  calls, — it  is  enacted  aa  follows :  If  any  shareholder 
fail  to  pay  any  call  payable  by  him,  together  with  the  interest,  if  any,  that  shall  have  accrued  thereon,  the  directors,  at  any 
time  after  the  expiration  of  two  \ponths  from  the  day  appointed  for  payment  of  such  call,  may  declare  the  share  in  respect  of 
which  such  call  was  payable  forfeited,  and  that  whether  the  company  have  sued  for  the  amount  of  such  call  or  not. 

XXXI.  Before  declaring  any  share  forfeited  the  directors  shall  cause  notice  of  such  intention  to  be  left  at  or  transmitted  bj 
the  post  to  the  usual  or  last  place  of  abode  of  the  person  appearing  by  the  register  of  shareholders  to  be  the  proprietor  of  such 
share ;  and  if  the  holder  of  any  such  share  be  abroad,  or  if  his  usual  or  last  place  of  abode  be  not  known  to  the  directors,  by 
reason  of  its  being  imperfectly  described  in  the  shareholders  address  book,  or  otherwise,  or  if  the  interest  in  any  such  share 
shall  be  known  by  the  directors  to  have  become  transmitted  otherwise  than  by  transfer,  as  hereinbefore  mentioned,  bat  a 
declaration  of  such  transmission  shall  not  have  been  registered  as  aforesaid,  and  so  the  address  of  the  parties  to  whom  the 
same  mav  have  been  transmitted,  or  may  for  the  time  being  belong,  shall  not  be  known  to  the  directors,  the  directors  shall 
give  public  notice  of  such  intention  in  the  Edinburgh  Gazette,  and  also  in  some  newspaper  as  after  mentioned;  and  the 
several  notices  aforesaid  shall  be  given  twenty -one  days  at  least  before  the  directors  shall  noake  such  declaration  of  forfeiture. 

XXXII.  The  said  declaration  of  forfeiture  shall  not  take  effect  so  aa  to  authorize  the  sale  or  other  disposition  of  any  share 
until  such  declaration  have  been  confirmed  at  some  general  meeting  of  the  company  to  be  held  after  the  expiration  of  two 
months  at  the  least  from  the  day  on  which  such  notice  of  intention  to  make  such  declaration  of  forfeiture  shall  have  been 
given ;  and  it  shall  be  lawful  for  the  company  to  confirm  such  forfeiture  at  any  such  meeting,  and  by  an  order  at  such  meeting, 
or  at  any  subsequent  general  meeting,  to  direct  the  share  so  forfeited  to  be  sold  or  otherwise  disposed  ot 

XXXIII.  After  such  confirmation  as  aforesaid  it  shall  be  lawful  for  the  directors  to  sell  the  forfeited  share,  either  by  public 
auction  or  private  contract,  and  if  there  be  more  than  one  such  forfeited  share,  then  either  separately  or  together,  as  to  them 
shall  seem  fit ;  and  any  shareholder  may  purchase  any  forfeited  share  so  sold. 

XXXIV.  A  declaration  in  writing,  by  some  credible  person  not  interested  in  the  matter,  made  before  any  sheriff  or  Justice, 
that  the  call  in  respect  of  a  share  was  made,  and  notice  thereof  given,  and  that  default  in  payment  of  the  call  was  made,  and 
that  the  forfeiture  of  the  share  was  declared  and  confirmed  in  maimer  hereinbefore  required,  shall  be  sufl^cient  evidence  of  the 
fects  therein  stated ;  and  such  declaration,  and  the  receipt  of  the  treasurer  of  the  company  for  the  prico  of  such  share,  diall 
constitute  a  good  title  to  such  share ;  and  a  certificate  of  proprietorship  shall  be  delivered  to  such  purchaser,  and  thereapon 
he  shall  be  deemed  the  holder  of  such  share,  discharged  from  all  calls  due  prior  to  such  purchase ;  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money,  nor  shall  his  title  to  such  share  be  affected  by  any  irregularity  in  the 
proceedings  in  reference  to  such  sale. 

XXXV.  The  company  shall  not  sell  or  transfer  more  of  the  shares  of  any  such  defaulter  than  will  be  sufllcient,  as  nearly  as 
can  be  ascertained  at  the  time  of  such  sale,  to  pay  the  arrears  then  due  from  such  defaulter  on  account  of  any  calls,  together 
with  interest,  and  the  expenses  attending  such  saJe  and  declaration  of  forfeiture ;  and  if  the  money  produced  by  the  sale  of  any 
such  forfeited  shares  be  more  than  sufficient  to  pay  all  arrears  of  calls  and  interest  thereon  due  at  the  time  of  such  sale,  and 
the  expenses  attending  the  declaration  of  forfeiture  and  sale  thereof^  the  surplus  shall,  on  demand,  be  paid  to  the  defsolter. 

XXXVI.  If  payment  of  such  arrears  of  calls  and  interest  and  expenses  be  made  before  any  share  so  forfeited  and  vetted  in 
the  company  shall  have  been  sold,  such  share  shall  revert  to  the  party  to  whom  the  same  belonged  before  such  forfeiture  in 
such  manner  as  if  such  calls  had  been  duly  paid. 

XXXVII.  If  the  said  company  shall  be  incorporated,  no  person  or  corporation,  nor  the  estate  real  or  personal  of  any  such 
person  or  corporation,  who  is  or  shall  be  a  proprietor  of  the  said  incorporated  company,  shall  be  liable  for  or  charged  with  the 
pa3rment  of  any  debt  or  demand  whatsoever  due  or  to  become  due  by  or  from  the  said  company  beyond  the  extent  of  his  or 
their  share  in  the  capital  of  the  said  company. 

XXXVIII.  And  with  respect  to  the  remedies  of  creditors  of  the  company  against  the  shareholders, — it  is  enacted  as  follom: 
If  any  legal  diligence  or  execution  shall  have  been  issued  against  the  property  or  effects  of  the  company,  and  if  there  cannot 
be  found  sufficient  whereon  to  levy  under  such  diligence  or  execution,  then  such  diligence  or  execution  may  be  used  against 
any  of  the  shareholders  to  the  extent  of  their  shares  respectively  in  the  capital  of  the  company  not  then  paid  up ;  and  for  the 
purpose  of  ascertaining  the  names  of  the  shareholders,  and  the  amount  of  capital  remaining  to  be  paid  upon  their  respective 
shares  it  shall  be  lawful  for  any  person  entitled  to  any  such  execution,  at  all  reasonable  times,  to  inspect  the  register  of  share- 
holders without  fee. 

XXXIX.  If  by  means  of  any  such  diligence  or  execution  any  shareholder  shall  have  paid  any  sum  of  money  beyond  the  amount 
then  due  from  him  in  respect  of  calls,  he  shall  forthwith  be  reimbursed  such  additional  sum  by  the  directors  out  of  the  funds 
of  the  company. 
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XL.  And  with  respect  to  the  borrowing  of  money  by  the  company  on  mortgage  or  bond, — it  is  enacted  as  follows :  If  the 
ANnptny  be  aathoriced  by  the  special  Act  to  borrow  money  on  mortgage  or  bond,  it  shall  be  lawful  for  them,  subject  to  the 
Totrictioni  contained  in  the  special  Act,  to  borrow  on  mortgage  or  bond  such  sums  of  monev  as  shall  from  time  to  time,  by 
an  order  of  a  general  meeting  of  the  company,  be  authorized  to  be  borrowed,  not  exceeding  m  the  whole  the  sum  prescribed 
by  the  special  Act,  and  for  securing  the  repa3rment  of  the  money  so  borrowed,  with  interest,  to  mortgage  the  undertaking,  and 
the  fotore  calls  on  the  shareholders,  or  to  give  bonds  in  manner  hereinafter  mentioned. 

xu.  U,  after  haTing  borrowed  any  part  of  the  money  so  authorized  to  be  borrowed  on  mortgage  or  bond,  the  company  pay 
off  the  same,  it  shall  he  lawful  for  them  again  to  borrow  the  amount  so  paid  off,  and  so  from  time  to  time ;  but  such  power  of 
Rbom)wiog  shall  not  be  exercised  without  the  authority  of  a  general  meeting  of  the  company,  unless  the  money  be  so  rebor- 
rowed in  order  to  pay  offany  existing  bond  or  security. 

ILO,  Where  by  the  special  Act  the  company  shall  be  restricted  from  borrowmg  any  money  on  mortgage  or  bond  until  a 
de&nte  portion  of  their  capital  shall  be  subfcribed  or  paid  up,  or  where  by  this  or  the  special  Act  the  authority  of  a  general 
meetmgis  required  for  such  borrowing,  the  certificate  of  a  sheriff  that  such  definite  portion  of  the  capital  has  been  subscribed 
or  paid  up,  and  a  copy  of  the  order  of  a  general  meeting  of  the  company  authorizing  the  borrowing  of  any  money,  certified  by 
one  of  the  directors  or  by  the  secretary  to  be  a  true  copy,  shall  be  suflacient  evidence  of  the  fact  of  the  capital  required  to  be 
nbteribed  or  paid  up  having  been  so  subscribed  or  paid  up,  and  of  the  order  for  borrowing  money  having  been  made ;  and 
Bpoo  production  to  any  sheriff  of  the  books  of  the  company,  and  of  such  other  evidence  as  he  shall  think  sufilcient,  such 
ihoiffshall  grant  the  certificate  as  aforesaid. 

XLtii.  Every  mortgage  and  bond  for  securing  money  borrowed  by  the  company  shall  be  by  deed  under  the  conmion  seal 
of  the  company,  duly  stamped,  and  wherein  the  consideration  shall  be  truly  stated ;  and  every  such  mortgage  deed  or  bond 
may  be  according  to  the  form  in  the  Schedule  (C.)  or  (D.)  to  this  Act  annexed,  or  to  the  like  effect ;  and  eveiy  such  mortgage 
m  shall  have  the  fidl  effect  of  an  assignation  in  security  duly  completed. 

ZLiv.  The  respective  mortgagees  shall  be  entitled  one  with  another  to  their  respective  proportions  of  the  tolls,  sums,  and 
praniies  comprised  in  such  mortgages,  and  of  the  future  calls  payable  by  the  shareholders,  if  comprised  therein,  according  to 
the  respective  sums  in  such  mortgages  mentioned  to  be  advanced  by  such  mortgagees  respectively,  and  to  be  repaid  the  sums 
•0  advanced,  with  interest,  without  any  preference  one  above  another  by  reason  of  priority  of  the  date  of  any  such  mortgage,  or 
of  the  meeting  at  which  the  same  was  authorized. 

XLv.  No  such  mortg^age  (although  it  should  comprise  future  calls  on  the  shareholders)  shall,  unless  expressly  so  provided, 
preclnde  the  company  from  receiving  and  applying  to  the  purposes  of  the  company  any  calls  to  be  made  by  the  company. 

XLfh  An  mortgages  and  money  lent  on  mortgage  to  the  company  shall  be  personal  estate,  and  transmissible  as  such,  and 
■hall  not  be  of  the  nature  of  real  estate. 

XLvii.  The  respective  obligees  in  such  bonds  shall,  proportionally  according  to  the  amount  of  the  monies  secured  thereby, 
be  entitled  to  be  paid,  out  of  the  tolls  or  other  property  or  effects  of  the  company,  the  respective  sums  in  such  bonds  mentioned, 
aad  thereby  intended  to  be  secured,  without  any  preference  one  above  another  by  reason  of  priority  of  date  of  any  such  bond,  or 
of  the  meeting  at  which  the  same  was  authorized,  or  otherwise  howsoever. 

nnn.  A  register  of  mortgages  and  bonds  shall  be  kept  by  the  secretary,  and  within  fourteen  days  after  the  date  of  any  such 
■oitgage  or  bond  an  «ntry  or  memorial,  specifying  the  number  and  date  of  such  mortgage  or  bond,  and  the  sums  secured 
thereby,  and  the  names  of  the  narties  thereto,  with  their  proper  additions,  shall  be  made  in  such  register;  and  such  register 
nay  be  perused  at  all  reasonable  times  by  any  of  the  shareholders,  or  by  any  mortgagee  or  bond  creditor  of  the  company,  or 
by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee  or  reward. 

xux.  Any  party  entitled  to  any  such  mortgage  or  bond  may  from  time  to  time  transfer  his  right  and  interest  therein  to  any 
other  person ;  and  every  such  transfer  shall  be  by  deed  duly  stamped,  wherein  the  consideration  shall  be  truly  stated ;  and 
every  such  transfer  may  be  according  to  the  form  in  the  Schedule  (£.)  to  this  Act  annexed,  or  to  the  like  effect 

L.  Within  thirty  days  after  the  date  of  every  such  transfer,  if  executed  within  the  United  Kingdom,  or  otherwise  within 
^aitj  days  after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be  produced  to  the  secretary,  and  thereupon  the  secretary 
shiO  cause  an  entry  or  memorial  thereof  to  be  made  in  the  same  manner  as  in  the  case  of  the  original  mortgage ;  and  after 
■ndi  entry  every  such  transfer  shall  entitle  the  transferee  to  the  full  benefit  of  the  original  mortgage  or  bond  in  all  respects ; 
•nd  no  party,  having  made  such  transfer,  shall  have  power  to  make  void,  rdease,  or  ducharge  the  mortgage  or  bond  so  trans- 
fored,  or  any  money  thereby  secured ;  and  for  such  entry  the  company  may  demand  a  sum  not  exceeding  the  prescribed  sum, 
or,  where  no  snm  ahaU  be  prescribed,  the  sum  of  2#.  6<i ;  and  until  such  entry  the  company  shall  not  be  in  any  manner  respon- 
nble  to  the  transferee  in  respect  of  such  mortgage. 

u.  The  interest  of  the  money  borrowed  upon  any  such  mortgage  or  bond  shall  be  paid  at  the  periods  appointed  in  such  mort- 
gage or  bond,  and  if  no  period  be  appointed,  half-yearly,  to  the  several  parties  entitled  thereto,  and  in  preference  to  any  divi- 
dends payable  to  the  shareholders  of  the  company. 

ui.  The  interest  on  any  such  mortgage  or  bond  shall  not  be  transferable,  except  by  deed  duly  stamped. 

LIU.  The  company  may,  if  they  think  proper,  fix  a  period  for  the  repayment  of  the  principal  money  so  borrowed,  with  the 
mterest  thereof^  and  m  such  case  the  company  shall  cause  such  period  to  be  inserted  in  the  mortgage  deed  or  bond ;  and  upon 
the  expiration  of  such  period  the  principal  sum,  together  with  the  arrears  of  interest  thereon,  shall,  on  demand,  be  paid  to  the 
party  entitled  to  such  mortgage  or  bond ;  and  if  no  other  place  of  payment  be  inserted  in  such  mortgage  deed  or  bond,  such 
principal  and  interest  shau  be  payable  at  the  principal  office  or  place  of  business  of  the  company. 
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LIT.  If  no  time  be  fixed  in  the  mortgage  deed  or  bond  for  tbe  repayment  of  the  money  to  borrowed,  the  party  entitled  to 
the  mortgage  or  bond  may,  at  the  expiration  or  at  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sach  niortgage 
or  bond,  demand  pa3rment  of  the  principal  money  thereby  secured,  with  al)  arrears  of  interest,  upon  giving  six  months  previoos 
notice  for  that  purpose ;  and  in  the  like  case  the  company  may  at  any  time  pay  off  the  money  borrowed,  on  giving  the  like 
notice ;  and  every  such  notice  shall  be  in  writing  or  print,  or  both,  and  if  given  by  a  mortgagee  or  bond  creditor  shall  be 
delivered  to  the  secretary,  or  left  at  the  principal  office  of  the  company,  and  &  given  by  the  company  shall  be  given  either 
personally  to  such  mortgagee  or  bond  creditor  or  left  at  his  residence,  or  if  such  mortgagee  or  bond  creditor  be  unlmown  to  the 
directors,  or  cannot  be  found  after  diligent  inquiry,  such  notice  shall  be  gpiven  by  advertisement  in  the  Bdmbtargh  Gatette,  and 
in  some  newspaper  as  after  mentione£ 

Lv.  If  the  company  shall  have  given  notice  of  their  intention  to  pay  off  any  such  mortgage  or  bond  at  a  time  when  the  same 
may  lawfully  be  paid  off  by  them,  then  at  the  expiration  of  such  notice  all  further  interest  shall  cease  to  be  payable  on  soch 
mortgage  or  bond,  unless  on  demand  of  payment  made  pursuant  to  such  notice,  or  at  any  time  thereafter,  the  company  shall 
fail  to  pay  the  principal  and  interest  due  at  the  expiration  of  such  notice  on  such  mortgage  or  bond. 

LYi.  Where  by  the  special  Act  the  mortgagees  of  the  company  shall  be  empowered  to  enforce  the  payment  of  the  arrear  of 
Interest,  or  the  arrears  of  principal  and  interest,  due  on  such  mortgages,  by  the  appointment  of  a  judicial  factor,  then,  if  within 
thirty  days  after  the  interest  accruing  upon  any  such  mortgage  or  bond  has  become  payable,  and  after  demand  thereof  ia 
writing,  the  same  be  not  paid,  the  mortgagee  may,  without  prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear  in  any 
competent  court,  require  the  appointment  of  a  judicial  factor,  by  an  application  to  be  made  as  hereinafter  provided;  and  if 
within  six  months  after  the  principal  money  owing  upon  any  such  mortgage  or  bond  has  become  payable,  and  after  demand 
thereof  in  writing,  the  same  be  not  paid,  the  mortgagee,  without  prejudice  to  his  right  to  sue  for  such  principal  money,  togedier 
with  all  arrears  of  interest,  in  any  competent  court,  mav,  if  his  debt  amount  to  the  prescribed  sum  alone,  or  if  his  deirt  does 
not  amount  to  the  prescribed  sum,  he  may,  in  conjunction  with  other  mortgagees,  whose  debts,  being  so  in  arrear,  after  demand 
as  aforesaid,  shall,  together  with  his,  amount  to  the  prescribed  sum,  require  the  appointment  of  a  juidicial  factor,  by  an  appli- 
cation to  be  made  as  hereinafter  provided. 

LVii.  Every  application  for  a  judicial  factor  in  the  cases  aforesaid  shall  be  made  to  the  Court  of  Session,  and  on  any  sack 
application  so  made,  and  after  hearing  the  parties,  it  shall  be  lawftil  for  the  said  court,  by  order  in  writing,  to  appoint  some 
person  to  receive  the  whole  or  a  bompetent  part  of  the  tolls  or  sums  liable  to  the  payment  of  such  interest,  or  suen  principal 
and  interest,  as  the  case  may  be,  until  such  interest,  or  until  such  principal  and  interest,  aa  the  case  may  be,  together  with  aH 
costs,  including  the  charges  of  receiving  the  tolls  or  sums  aforesaid,  be  fully  paid ;  and  upon  such  appointment  being  made 
all  such  tolls  and  sums  of  money  as  aforesaid  shall  be  paid  to  and  received  by  the  person  so  to  be  appointed ;  and  the  money 
so  to  be  received  shall  be  so  much  money  received  by  or  to  the  use  of  the  party  to  whom  such  interest,  or  such  principal 
and  interest,  as  the  case  may  be,  shall  be  then  due,  and  on  whose  behalf  such  judicial  factor  shall  have  been  appointed ;  and 
after  such  interest  and  costs,  or  such  principal,  interest,  and  costs,  have  been  so  received,  the  power  of  such  judida)  tutat 
shall  cease,  and  he  shall  be  bound  to  account  to  the  company  for  his  intromissions,  or  the  sums  received  by  him,  and  to  pay 
over  to  their  treasurer  any  balance  that  may  be  in  his  hands. 

Lviii.  At  all  reasonable  times  the  books  of  account  of  the  company  shall  be  open  to  the  inspection  of  the  respective  mort- 
gagees and  bond  creditors  thereof,  with  liberty  to  take  extracts  therefrom,  without  fee  or  rewainl. 

Lix.  And  with  respect  to  the  conversion  of  the  borrowed  money  into  capital, — it  is  enacted  aa  follows :  It  shall  be  bwfal  tot 
the  company,  if  they  think  fit,  unless  it  be  otherwise  provided  by  the  special  Act,  to  raise  the  additional  sum  so  authorised  to 
be  borrowed,  or  any  part  thereof,  by  creating  new  shares  of  the  company,  instead  of  borrowing  the  same,  or  having  boirowcd 
the  same,  to  continue  at  interest  only  a  part  of  such  additional  sum,  and  to  raise  part  thereof  by  creating  new  shares ;  but  no 
such  augmentation  of  capital  aa  aforesaid  shall  take  place  without  the  previous  authority  of  a  general  meeting  of  the  oompaay. 

LX.  The  capital  so  to  be  raised  by  the  creation  of  new  shares  shall  be  considered  as  part  of  the  geno^  capital,  and  shall  be 
subject  to  the  same  provisions  in  all  respects,  whether  with  reference  to  the  payment  of  calls,  or  the  forfeiture  of  shares  oa 
non-payment  of  calls,  or  otherwise,  as  if  it  had  been  part  of  the  original  capital,  excc^as  to  the  times  of  making  calls  for  sock 
additional  capital,  and  the  amount  of  such  calls,  which  respectively  it  shall  be  lawful  for  the  company  from  time  to  time  to  fix 
as  they  shall  think  fit 

Lxi.  If  at  the  time  of  any  such  augmentation  of  capital  taking  place  by  the  creation  of  new  shares  the  tiien  ff¥ittif»g  shares 
be  at  a  premium,  or  of  greater  actual  value  than  the  nominal  value  thereof,  then,  unless  it  be  otherwise  provided  by  the  speeisi 
Act,  the  sum  so  to  be  raised  shall  be  divided  into  shares  of  such  amount  as  will  conveniendy  allow  the  same  to  be  apportioDed 
among  the  then  shareholders  in  proportion  to  the  existing  shares  held  by  Uiem  respectively ;  and  such  new  shares  shall  be 
offered  to  the  then  shareholders  in  the  proportion  aforesaid;  and  such  offer  shall  be  made  l^  letter  under  tiie  hand  of  the 
secretary  given  to  or  sent  by  post,  addressed  to  each  shareholder  according  to  his  address  in  the  shareholders  addrecs  book,  or 
left  at  his  usual  or  last  place  of  abode. 

LXiL  The  said  new  shares  shall  vest  in  and  belong  to  the  shareholders  who  shall  accept  the  same,  and  pay  the  vakie  thorsof 
to  the  company  at  the  time  and  by  the  instalments  which  shall  be  fixed  by  the  company ;  and  if  any  shareholder  fail  fisr  ooe 
month  after  such  offer  of  new  sluures  to  accept  the  same,  and  pay  the  instalments  called  for  in  respect  thereof,  it  shall  be  lawful 
for  the  company  to  dispose  of  such  shares  in  such  manner  as  they  shall  deem  most  for  the  advantage  of  Uie  company. 

LXiii.  If  at  the  time  of  such  augmentation  of  capiUl  taking  place  the  existing  shares  be  not  at  a  premium,  then  sadi  new 
shares  may  be  of  such  amount,  and  may  be  issued  m  such  manner  and  on  such  terms,  as  Uie  company  shall  think  fit. 

LZiv.  And  with  respect  to  the  consolidation  of  the  shares  into  stock,— it  is  enacted  as  follows,->it  shall  be  lawfbl  fn  the 
company  from  time  to  time,  witii  the  consent  of  three-fifths  of  the  votes  of  the  shareholders  present  in  penon  or  by  proxy  at 
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iqrgaMnl  mteliiig  of  the  eompaajr*  wImii  doe  notioe  for  that  pmpoae  ihall  hare  been  given,  to  conrert  or  consolidate  all  or 
nj  put  of  the  iharet  then  eziating  in  the  capital  of  the  company,  and  in  respect  whereof  the  whole  money  subscribed  shall 
hsft  ben  paid  np,  into  a  general  capital  stock,  to  be  dirided  amongst  the  shareholders  acoording  to  their  respective  interests 
nenuL 

IXT.  After  such  conversion  or  consolidation  shall  have  taken  place  all  the  provisions  contained  in  this  or  the  special  Act 
vhidi  require  or  imply  that  the  capital  of  the  company  shall  be  divided  into  shares  of  any  fixed  amount,  and  distinguished  by 
nooAoi,  shtll,  as  to  so  mnch  of  the  capital  as  shall  have  been  so  converted  or  consolidated  into  stock,  cease  and  be  of  no 
dfeet,  snd  the  several  holders  of  such  stock  may  thenceforth  transfer  their  respective  interests  therein,  or  any  parts  of  such 
inteteiti,  in  the  same  manner  and  subject  to  the  same  regulations  and  provisions  as  or  according  to  which  any  shares  in  the 
cspital  of  the  com|>any  might  be  transferred  under  the  provisions  of  this  or  the  special  Act ;  and  the  company  shall  cause  an 
oiby  to  be  made  m  some  book  to  be  kept  for  that  purpose  of  every  such  transfer ;  and  for  every  such  entry  they  may  demand 
uj  mm  not  exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed  a  sum  not  exceeding  2«.  6d, 

ixn.  The  company  shall  from  time  to  time  cause  the  names  of  the  several  parties  who  may  be  interested  in  any  such  stock 
SI  afiMcssid,  with  the  amount  of  the  interest  therein  possessed  by  them  respectively,  to  be  entered  in  a  book  to  be  kept  for  the 
pnpoie^  snd  to  be  called  **  The  Register  of  Holders  of  Consolidated  Stock,'*  and  such  book  shall  be  accessible  at  all  seasonable 
timisto  the  several  hinders  of  shares  or  stock  in  the  undertaking. 

Lzm.  The  several  holders  of  such  stock  shall  be  entitled  to  participate  in  the  dividends  and  profits  of  the  company, 
tceor&ig  to  the  amount  of  their  respective  interests  in  such  stock ;  and  such  interests  shall,  in  proportion  to  the  amount 
theiwl^  confer  on  the  holders  thereof  respectively  the  same  privileges  and  advantages,  for  the  purpose  of  voting  at  meetings  of 
tbe  oompanv,  qualification  for  the  office  of  directors,  and  for  other  purposes,  as  would  have  been  conferred  by  shares  of  equal 
■moantmthe  capital  of  the  company,  but  so  that  none  of  such  privileges  or  advantages,  except  the  participation  in  the 
^iridends  and  profita  of  the  company,  shall  be  conferred  by  any  aliquot  part  of  such  amount  of  consolidated  stock  as  would  not, 
if  existing  in  snares,  have  conferred  such  privileges  or  advantages  respectively. 

unii.  That  all  the  money  raised  by  the  company,  whether  by  subscriptions  of  the  shareholders,  or  by  loan  or  otherwise, 
AsH  bt  spplied,  firstly,  in  paying  the  costs  and  expenses  incurred  in  obtaining  the  special  Act,  and  ti\  expenses  incident 
thento,  and,  secondly,  in  earrying  the  purposes  of  the  company  into  execution. 

LZix.  And  with  respect  to  the  general  meetings  of  the  company,  and  the  exercise  of  the  right  of  voting  by  the  shareholders, 
ytt  is  ottcted  aa  follows :  The  first  |^eral  meeting  of  the  shareholders  of  the  company  shall  be  held  vrithin  the  prescribed 
tme,  or  if  no  time  be  prescribed  withm  one  month  alter  the  passing  of  the  special  Act,  and  the  future  general  meetings  shall 
beheld  St  the  preaeribed  periods,  and  if  no  periods  be  prescribed  in  the  months  of  February  and  August  in  each  year,  or  at 
Mch  other  stated  periods  aa  shall  be  appointed  for  that  purpose  by  an  order  of  a  general  meeting;  and  the  meetings  so 
Winted  to  be  held  aa  aforesaid  shall  be  called  **  Ordinary  Meetings ;"  and  idl  meetings,  whether  ordinary  or  extraordinary, 
KttU  be  held  in  the  prescribed  place,  if  any,  and  if  no  place  be  prescribed  then  at  some  place  to  be  appointed  by  the  directors. 

Lzx.  No  matters,  except  such  aa  are  appointed  by  this  or  the  special  Act  to  be  done  at  an  ordinary  meeting,  shall  be 
^"•ytsd  at  any  svoh  meeting,  unless  special  notice  of  such  matters  have  been  given  in  the  advertisement  convening  such 
cetiBfl'. 


UXL  Svery  general  meeting  of  the  shareholders,  otiier  than  an  ordinary  meeting,  shall  be  called  an  "  Extraordinary 
^Cwtiag;"  and  sach  meetings  may  be  convened  by  the  directors  at  such  times  as  they  think  fit 

i<xzn.  No  extraordinary  meeting  shall  enter  upon  any  business  not  set  forth  in  the  notice  upon  which  it  shall  have  been 
eoBTeaed. 

Lxzni.  It  shall  be  lawful  for  the  prescribed  number  of  shareholders,  holding  in  the  aggregate  shares  to  the  prescribed 
Mammt,  or,  where  the  number  of  shareholders  or  amount  of  shares  shall  not  be  prescribed,  it  shall  be  lawful  for  twenty  or 
BMR  shareholders,  holding  in  the  aggregate  not  less  than  one-tenth  of  the  capital  of  the  company,  by  writing  under  their 
^^ndi,  St  any  time  to  require  the  directors  to  call  an  extraordinary  meeting  of  the  company ;  and  such  requisition  shall  fully 
czpreiB  the  object  of  the  meeting  required  to  be  called,  and  shall  be  left  at  the  office  of  the  company,  or  given  to  at  least 
ww  directors,  or  left  at  their  last  or  usual  places  of  abode ;  and  forthwith  upon  the  receipt  of  such  requisition  the  directors 
>hiU  convene  a  meeting  of  the  shareholders ;  and  if  for  twenty-one  days  after  such  notice  the  directors  fail  to  call  such 
the  prescribed  number  of  shareholders,  or  such  other  number  as  aforesaid,  qualified  as  aforesaid,  may  call  such 
\  by  giving  fbnrteen  days  public  notice  thereof. 


i-xxiv.^  Ten  days  public  notice  at  the  least  of  all  meetings,  whether  ordinary  or  extraordinary,  shall  be  given  by  advertise- 
n«nt,  which  shall  specify  the  place,  the  day,  and  the  hour  of  meeting;  and  every  notice  of  an  extraordinary  meeting,  or  of  an 
eidtoaiy  meeting  If  any  other  business  than  the  business  hereby  or  by  the  special  Act  appointed  for  ordinary  meetings  is  to 
^  dfloe  thereat,  shall  specify  the  plsrpoae  for  which  the  meeting  is  called. 

i^nr.  In  order  to  constitute  a  meeting  (whether  ordinary  or  extraordinary)  there  shall  be  present,  either  personally  or  by 
P^t  the  prescribed  quorum,  and  if  no  quorum  be  prescribed  then  shareholders  holding  in  the  aggregate  not  less  than  one- 
^*ratieth  of  the  capital  of  the  company,  and  being  in  number  not  less  than  one  for  every  500^  of  such  required  proportion  of 
^fitt^  nnless  such  number  would  be  more  than  twenty,  in  which  case  twenty  shareholders  holding  not  less  than  one-twentieth 
qf  the  capital  oi  the  company  shall  be  the  quorum ;  and  if  within  one  hour  from  the  time  appointed  for  such  meeting  the  said 
fBWn  be  not  mresent  no  business  shall  he  transacted  at  the  meeting  other  than  the  declaring  of  a  dividend,  in  case  that 
|hsD  bt  one  of  the  objects  of  the  meeting,  but  such  meeting  shall,  except  in  the  case  of  a  meeting  for  the  election  of  directors 
i^eirinalker  mentioned,  be  held  to  be  adjourned  sine  die, 
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txxn.  At  every  meeting  of  the  company  one  or  other  of  the  following  persons  shall  preside  at  chairman;  that  it- to  uy,&e 
chairman  of  the  directors,  or  in  his  absence  the  deputy  chairman  (if  any),  or  in  the  absence  of  the  chairman  sad  dq>Btj 
chairman  some  one  of  the  directors  of  the  company  to  be  chosen  for  that  purpose  by  the  meeting,  or  in  the  absence  of  Uw 
chairman  and  deputy  chairman  and  of  all  the  directors  any  shareholder  to  be  chosen  for  that  purpose  by  a  majority  of  tk 
shareholders  present  at  such  meeting. 

Lxxvii.  The  shareholders  present  at  any  such  meeting  shall  proceed  in  the  execution  of  the  powers  of  the  company  with 
respect  to  the  matters  for  which  such  meeting  shall  have  been  convened,  and  those  only;  and  every  such  meeting  msyW 
adjourned  from  tinje  to  time,  and  from  place  to  place ;  and  no  business  shall  be  transacted  at  any  adjourned  meeting  other 
than  the  business  left  unfinished  at  the  meeting  from  which  such  adjournment  took  place. 

Lxxviii.  At  all  general  meetings  of  the  company  every  shareholder  shall  be  entitled  to  rote  according  to  the  presoibed 
scale  of  voting,  and  where  no  scale  shall  be  prescribed  every  shareholder  shall  have  one  vote  for  every  share  up  to  ten,  and 
he  shall  have  an  additional  vote  for  every  five  shares  beyond  the  first  ten  shares  held  by  him  up  to  one  hundred,  tnd  an 
additional  vote  for  every  ten  shares  held  by  him  beyond  the  first  hundred  shares :  Provided  always,  that  no  shareholder  shall 
be  entitled  to  vote  at  any  meeting  unless  he  shall  have  paid  all  the  calls  then  due  upon  the  shares  held  by  him. 

Lxxix.  The  votes  may  be  given  either  personally  or  by  proxies,  being  shareholders,  authorized  by  writing  according  to  die 
form  in  the  Schedule  (F.)  to  this  Act  annexed,  or  in  a  form  to  the  like  effect,  under  the  hand  of  the  shareholder  nominatiDg 
luch  proxy,  or  if  such  shareholder  be  a  corporation  then  under  their  comipon  seal ;  and  every  proposition  at  any  tach 
meeting  shall  be  determined  by  the  majority  of  votes  of  the  parties  present,  including  proxies,  the  chairman  of  the  meeting 
being  entitled  to  vote,  not  only  as  a  principal  and  proxy,  but  to  have  a  casting  vote  if  there  be  an  equality  of  votes. 

Lzxx.  No  person  shall  be  entitled  to  vote  as  a  proxy  unless  the  instrument  appointing  such  proxy  have  been  tnasimtted 
to  the  secretary  of  the  company  within  the  prescribed  period,  or,  if  no  period  be  prescribed,  not  less  than  forty-eight  hours 
before  the  time  appointed  for  holding  the  meeting  at  which  such  proxy  is  to  be  used. 

Lxxxi.  If  several  persons  be  jointly  entitled  to  a  share,  the  person  whose  name  stands  first  in  the  register  of  shardiolden 
as  one  of  the  holders  of  such  share  shall,  for  the  purpose  of  voting  at  any  meeting,  be  deemed  the  sole  proprietor  thereof; 
and  on  all  occasions  the  vote  of  such  first-named  shareholder,  either  in  person  or  by  proxy,  shall  be  allowed  as  the  vote  in 
respect  of  such  share,  without  proof  of  the  concurrence  of  the  other  holders  thereof 

Lxxxii.  If  any  shareholder  be  a  lunatic  or  idiot,  fatuous  or  furious  person,  such  lunatic  or  idiot,  fatuous  or  furious  penoD, 
may  vote  by  his  tutor,  curator,  or  other  person  appointed  to  manage  his  esUte;  and  if  any  shareholder  be  a  minor  he  inay 
vote  by  his  tutors  or  curators  or  any  one  of  them ;  and  every  such  vote  may  be  given  either  in  person  or  by  proxy. 

Lxxxiii.  Whenever  in  this  or  the  special  Act  the  consent  of  any  particular  majority  of  votes  at  any  meeting  of  the  company 
11  required  in  order  to  authorize  any  proceeding  of  the  company,  such  particular  migority  shall  only  be  required  to  be  prored 
in  the  event  of  a  poll  being  demanded  at  such  meeting ;  and  if  such  poll  be  not  demanded  then  a  declaration  by  the  chairiDaa 
that  a  resolution  authorizing  such  proceeding  has  been  carried,  and  an  entry  to  that  efifect  in  the  book  of  proceedings  of  the 
company,  shall  be  sufl&cient  authority  for  such  proceeding,  without  proof  of  the  number  or  proportion  of  votes  recorded  la 
favour  of  or  against  the  same. 

Lxxxiv.  And  with  respect  to  the  appointment  and  rotation  of  directors, — ^it  is  enacted  as  follows:  The  number  of  directors 
shall  be  the  prescribed  number. 

Lxxxv.  Where  the  company  shall  be  authorized  by  the  special  Act  to  increase  or  to  reduce  the  number  of  the  diieeton  it 
shall  be  lawful  for  the  company,  from  time  to  time  in  general  meeting,  after  due  notice  for  Uiat  purpose,  to  increase  or  reduce 
the  number  of  the  directors  within  the  prescribed  limits,  if  any,  and  to  determine  the  order  of  rotation  in  which  such  redticed 
or  increased  number  shall  go  out  of  ofl&ce,  and  what  number  shall  be  a  quorum  of  their  meetings. 

Lxxxvi.  The  directors  appointed  by  the  special  Act  shall,  unless  thereby  otherwise  provided,  continue  in  office  until  the 
first  ordinary  meeting  to  be  held  in  the  year  next  after  that  in  which  the  special  Act  shall  have  passed ;  and  at  such  mc^ 
the  shareholders  present,  personally  or  by  proxy,  may  either  continue  in  oflSce  the  directors  appointed  by  the  special  Act,  or 
any  number  of  them,  or  may  elect  a  new  body  of  directors,  or  directors  to  supply  the  places  of  those  not  continued  in  ofiee, 
the  directors  appointed  by  the  special  Act  being  eligible  as  members  of  such  new  body;  and  at  the  first  ordinary  i     ''"" 


to  be  held  every  year  thereafter  the  shareholders  present,  personally  or  by  proxy,  shall  elect  persons  to  supply  the  phwet  if 
the  directors  then  retiring  frona  ofiSce,  agreeably  to  the  provisions  hereinafter  contained;  and  the  several  persons  deetedal 
any  such  meeting,  being  neither  removed  nor  disqualified,  nor  having  resigned,  Aall  continue  to  be  directors  until  olben  m 
elected  in  their  stead,  as  hereinafter  mentioned. 

Utxxvii.  If  at  any  meeting  at  which  an  election  of  directors  ought  to  take  place  the  prescribed  quorum  shall  not  be  preMSt 
within  one  hour  from  the  time  appointed  for  the  meeting  no  election  of  directors  shall  be  made,  but  such  meeting  shaU  stasd 
adjourned  to  the  following  day,  at  the  same  time  and  place;  and  if  at  the  meeting  so  adjourned  the  prescribed  quorum  be  not 
present  within  one  hour  from  the  time  appointed  for  the  meeting,  the  existing  directors  shall  continue  to  act  and  retain  thai 
powers  until  new  directors  be  appointed  at  the  first  ordinary  meeting  of  the  following  year. 

Lxxxviii.  No  person  shall  be  capable  of  being  a  director  unless  he  be  a  shareholder,  nor  unless  he  be  possessed  of  the 
prescribed  number,  if  any,  of  shares ;  and  no  person  holding  an  oflBce  or  place  of  trust  or  profit  under  the  company,  or 
interested  in  any  contract  with  the  company,  shall  be  capable  of  being  a  director;  and  no  director  shall  be  capable  of  acoej^ 
any  other  office  or  place  of  trust  or  profit  under  the  company,  or  of  bong  interested  in  any  contract  with  the  oompanj,  during 
he  tmfie  he  shall  be  a  director. 
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uxxix.  If  any  of  tfao  dSrecton  at  any  time  subsequently  to  his  election  accept  or  continue  to  hold  any  other  office  or 
place  of  tra«t  or  profit  under  the  company,  or  be  either  directly  or  indirectly  concerned  in  any  contract  with  the  company, 
«r  psrticipate  in  any  manner  in  the  profits  of  any  work  to  be  done  for  the  company,  or  if  such  director  at  any  time  cease  to 
bealudder  of  the  prescribed  number  of  shares  in  the  company,  then  in  any  of  the  cases  aforesaid  the  office  of  such  director 
duU  become  vacant,  and  thenceforth  he  shall  cease  from  voting  or  acting  as  a  director. 

xc  Provided  always,  that  no  j^erson,  being  a  shareholder  or  member  of  any  incorporated  joint -stock  company,  shall  be 
diiqiulified  or  prevented  from  acting  as  a  director  by  reason  of  any  contract  entered  into  between  such  joint-  stock  company 
lod  the  company  incorporated  by  the  special  Act;  but  no  such  director,  being  a  shareholder  or  member  of  such  joint-stock 
conptoy,  ihall  vote  on  any  question  as  to  any  contract  with  such  joint- stock  company. 

xci.  The  directors  appointed  by  the  special  Act,  and  continued  in  office  as  aforesaid,  or  the  directors  elected  to  supply  the 
^aeet  of  those  retiring  as  aforesaid,  shall,  subject  to  the  provision  hereinbefore  contained  for  increasing  or  reducing  the 
oomber  of  dhrectors,  retire  from  office  at  the  times  and  in  the  proportions  following;  the  individuals  to  retire  being  in  each 
nutaaoe  determined  by  ballot  among  the  directors,  unless  they  uiall  otherwise  agree;  (that  is  to  say,) 

At  the  end  of  the  first  year  after  the  first  election  of  directors  the  prescribed  number,  and  if  no  number  be  prescribed  one- 
third  of  snch  directors,  to  be  determined  by  ballot  among  themselves,  unless  they  shall  otherwise  agree,  shall  go  out  of 
oflke: 

At  die  end  of  the  aecond  year  the  prescribed  number,  and  if  no  number  be  prescribed  one-half  of  the  remaining  number  of 
fivh  directors,  to  be  determined  in  like  manner,  shall  go  out  of  office : 

At  the  end  of  the  third  year  the  prescribed  number,  and  if  no  number  be  prescribed  the  remainder  of  snch  directors  shall 
go  out  of  office: 
Aod  ia  each  instance  the  places  of  the  retiring  directors  shall  be  supplied  by  an  equal  number  of  qualified  shareholders ; 
ukI  at  the  first  ordinary  meeting  in  every  subsequent  year  the  prescribed  number,  and  if  no  number  be  prescribed  one-third 
of  the  directors,  being  those  who  have  been  longest  in  office,  shall  go  out  of  office,  and  their  places  shall  be  supplied  in  like 
tMoner;  nevertheless,  every  director  so  retiring  from  office  may  be  re-elected  immediately  or  at  any  future  time,  and  after 
inch  re-election  shall,  with  reference  to  the  going  out  by  rotation,  be  considered  as  a  new  director :  Provided  always,  that  if 
the  prescribed  number  of  directors  be  some  number  not  divisible  by  three,  and  the  number  of  directors  to  retire  be  not 
prescribed,  the  directors  shall  in  each  case  determine  what  number  of  directors,  as  nearly  one- third  as  may  be,  shall  go  out 
of  office,  so  that  the  whole  number  shall  go  out  of  office  in  three  years. 

xcii.  If  any  director  die  or  resign,  or  become  disqualified  or  incompetent  to  act  as  a  director,  or  cease  to  be  a  director  by 
iflj  other  cause  than  that  of  going  out  of  office  by  rotation  as  aforesaid,  the  remaining  directors,  if  they  think  proper  so  to 
^  may  elect  in  hia  place  some  other  shareholder,  duly  qualified,  to  be  a  director ;  and  the  shareholder  so  elected  to  fill  up 
«jy  such  vacancy  shall  continue  in  office  as  a  director  so  long  .only  as  the  person  in  whose  place  he  shall  have  been  elected 
•onld  have  been  entitled  to  continue  if  he  had  remained  in  office. 

xcm.  And  with  respect  to  the  powers  of  the  directors  and  the  powers  of  the  company  to  be  exercised  only  in  general  meet- 
nif%— it  is  enacted  as  follows :  The  directors  shall  have  the  management  and  superintendence  of  the  affitirs  of  the  company, 
ud  they  may  lawfully  exercise  all  the  powers  of  the  company,  except  as  to  such  matters  as  are  directed  by  this  or  the  special 
Act  to  be  transacted  by  a  general  meeting  of  the  company ;  but  all  the  powers  so  to  be  exercised  shall  be  exercised  in  accord- 
uce  with  and  subject  to  the  provisions  of  this  and  the  special  Act ;  and  the  exercise  of  all  such  powers  shall  be  subject  also 
to  the  contronl  and  regulation  of  any  general  meeting  specially  convened  for  the  purpose,  but  not  so  as  to  render  invalid  any 
set  done  by  the  directors  prior  to  any  resolution  passed  by  such  general  meeting. 

xcir.  Except  as  otherwise  provided  by  the  special  Act,  the  following  powers  of  the  company,  (that  is  to  say,)  the  choice 
>nd  removal  of  the  directors,  except  as  hereinbefore  mentioned,  and  the  increasing  or  reducing  of  their  number  where 
«rthorixed  by  the  special  Act,  the  choice  of  auditors,  the  determination  as  to  the  remuneration  of  ihe  directors,  auditors, 
t'sxarer,  and  secretary,  the  determination  as  to  the  amount  of  money  to  be  borrowed  on  mortgage,  the  determination  as  to  the 
ugmentation  of  capital,  and  the  declaration  of  dividends,  shall  be  exercised  only  at  a  general  meeting  of  the  company. 

xcv.  And  with  respect  to  the  proceedings  and  liabilities  of  the  directors, — it  is  enacted  as  follows :  The  directors  shall 
nold  meetings  at  such  times  as  they  shall  appoint  for  the  purpose,  and  they  may  meet  and  adjourn  as  they  think  proper  from 
time  to  time,  and  from  place  to  place ;  and  at  any  time  any  two  of  the  directors  may  require  the  secretary  to  call  a  meeting  of 
the  directors ;  and  in  order  to  constitute  a  meeting  of  directors,  there  shall  be  present  at  the  least  the  prescribed  quorum,  and 
vhen  no  qoorum  shall  be  prescribed  there  shall  be  present  at  least  one- third  of  the  directors;  and  all  questions  at  any  such 
>a«etiiig  shall  be  determined  by  the  majority  of  votes  of  the  directors  present,  and  in  case  of  an  equal  division  of  votes  the 
chaiman  shall  have  a  casting  vote,  in  addition  to  his  vote  as  one  of  the  directors. 

xcvi.  At  the  first  meeting  of  directors  held  afler  the  passing  of  the  special  Act,  and  at  the  first  meeting  of  the  directors 
"^  after  each  annual  appointment  of  directors,  the  directors  present  at  such  meeting  shall  choose  one  of  the  directors  to  act 
as  chairman  of  the  directors  for  the  year  following  such  choice,  and  shall  also,  if  they  think  fit,  choose  another  director  to  act 
u  depaty  chairman  for  the  same  period;  and  if  the  chairman  or  deputy  chairman  die  or  resign,  or  cease  to  be  a  director,  or 
^'therwise  become  disqualified  to  act,  the  directors  present  at  the  meeting  next  after  the  occurrence  of  such  vacancy  shall  chooae 
oBme  other  of  the  directors  to  fill  such  vacancy ;  and  every  such  chairman  or  deputy  chairman  so  elected  as  last  aforesaid  shall 
coatinoe  in  office  so  long  only  as  the  person  in  whose  place  he  may  be  so  elected  would  have  been  entitled  to  continue  if  such 
^cath,  resignation,  removal,  or  disqualification  had  not  happened. 

xcviL  If  at  any  meeting  of  the  directors  neither  the  chairman  nor  deputy  chairman  be  present  the  directors  present  aball 
choose  some  one  of  their  number  to  he  chairman  of  such  meeting. 

xcvui.  It  aludl  he  lawful  for  the  directors  to  appoint  one  or  more  committeea  consuting  of  such  nimiber  of  direotors  aa  they 
think  fit,  within  the  prescribed  limits,  if  any,  and  they  may  grant  to  such  oommitteet  respectively  power  on  behalf  of  the 
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company  to  do  any  acts  relating  to  the  affiiin  of  the  company  which  the  direoton  could  lawfully  do,  end  which  they  tUU 
from  time  to  time  Uiink  proper  to  intrust  to  them. 

xcix.  The  said  committees  may  meet  from  time  to  time,  and  may  adjourn  from  place  to  place,  at  they  think  proper,  lor 
carrying  into  effect  the  purposes  of  their  appointment ;  and  no  such  committee  shall  exercise  the  poweri  intmsted  to  tkm, 
except  at  a  meeting  at  which  there  shall  he  present  the  prescribed  quorum,  or  if  no  quorum  be  prescribed  then  a  qnoram  to 
be  fixed  for  that  purpose  by  the  general  body  of  directors ;  and  at  all  meetings  of  the  conmiittees  one  of  the  memben  pitteot 
shall  be  appointed  chairman ;  and  all  questions  at  any  meeting  of  the  committee  shall  be  determined  by  a  nia^ority  of  votaof 
the  members  present,  and  in  case  of  an  equal  dirision  of  votes  the  chairman  shall  hare  a  casting  vote,  in  addition  to  hiifoteu 
a  member  of  Uie  committee. 

c.  The  power  which  may  be  granted  to  any  such  conunittee  to  make  contracts,  as  well  as  the  power  of  the  directontonuke 
contracts,  on  behalf  of  the  company,  may  lawfully  be  exercised  as  follows ;  (that  is  to  say,) 

With  respect  to  any  contract  which  if  made  between  private  persons,  would  be  by  law  required  to  be  by  deed  or  by  agree- 
ment, in  writing,  and  signed  by  the  parties  to  be  charged  therewith,  then  such  conmiittee  or  the  directors  may  make  tach 
contract  on  behalf  of  the  company,  in  writing,  either  under  the  common  seal  of  the  company,  or  signed  by  such  ctoi- 
mittee,  or  any  two  of  them,  or  any  two  of  the  Erectors,  and  in  the  same  manner  may  vary  or  Aacharge  the  same : 
With  respect  to  any  contract  which,  if  made  between  private  persons,  would  by  law  he  valid,  although  made  by  parol  only, 
and  not  reduced  into  writing,  such  committee,  or  the  directors,  may  make  such  contract  on  behalf  of  the  oompany,  by 
parol  only,  without  writing,  and  in  the  same  manner  may  vary  or  discharge  the  same :  .    •  41^ 

And  all  contracts  made  according  to  the  provisions  herein  contained  shall  be  effectual  in  law,  and  shall  be  binding  upon  w 
company  and  their  successors,  and  all  other  parties  thereto,  their  heirs,  executors,  or  administrators,  as  the  case  may  be;  ind 
on  any  default  in  the  execution  of  any  such  contract,  either  by  the  company,  or  any  other  party  tiiereCo,  sneh  actions  a  aa^ 
may  be  brought,  either  by  or  against  the  company,  as  might  be  brought  had  the  aame  oontracti  been  made  betweoi  prints 
persons  only. 

CI.  The  directors  shall  cause  notes,  minutes,  or  copies,  as  the  case  may  require,  of  all  appointmenta  made  or  eoatradi 
entered  into  by  the  directors,  and  of  the  orders  and  proceedings  of  all  meetings  of  the  company,  and  of  the  directors  and  com- 
mittees of  directors,  to  be  duly  entered  in  books  to  be  from  time  to  time  provided  for  the  purpose,  which  shall  be  kept  under 
the  superintendence  of  the  directors;  and  every  such  entry  shall  be  signed  by  the  chairman  of  such  meeting;  and  such  entry, 
so  signed,  shall  be  received  as  evidence  in  all  courts,  and  before  all  Judges,  Justices,  and  others,  without  proof  of  siicli 
respective  meetings  having  been  duly  convened  or  held,  or  of  the  persons  making  or  entering  such  orders  or  proceedings  being 
shareholders  or  directors  or  members  of  committee  respectively,  or  of  the  signature  of  the  chairman,  or  of  the  fact  of  lus  baring 
been  chairman,  all  of  which  last-mentioned  matters  shall  be  presumed,  until  ihe  contrary  be  proved. 

cii.  All  acts  done  hj  any  meeting  of  the  directors,  or  of  a  committee  of  directors,  or  by  any  person  acting  aa  a  £rertBK, 
shall,  notwithstanding  it  may  be  afterwards  discovered  that  there  was  some  defect  in  Uie  appointment  of  any  such  directors  or 
persons  acting  as  aforesaid,  or  that  they  or  any  of  them  were  or  was  disqualified,  be  as  valid  aa  if  every  auch  person  had  been 
duly  appointed  and  was  qualified  to  be  a  director. 

cm.  No  director,  by  being  party  to  or  executing  in  his  capacity  of  director  any  contract  or  other  instrument  on  bshatfrf 
the  company,  or  otherwise  lawfully  executing  any  of  the  powers  given  to  the  directors,  shall  be  subject  to  be  sued  at  piose- 
cuted,  either  individually  or  collectively,  by  any  person  whomsoever;  and  the  bodies  or  goods  or  lands  of  the  directon luU 
not  be  liable  to  execution  of  any  legal  process  by  reason  of  any  contract  or  other  instrument  so  entered  into,  signed,  « 
executed  by  them,  or  by  reason  of  any  other  lawnil  act  done  by  them  in  the  execution  of  any  of  their  powers  as  directon; 
and  the  directors,  their  heirs,  executors,  and  administrators,  shall  be  indemnified  out  of  the  capital  of  the  company  for  aiU 
payments  made  or  liability  incurred  in  respect  of  any  acts  done  by  them,  and  for  all  losses,  costs,  and  damages  which  th^ 
may  incur  in  the  execution  of  the  powers  granted  to  them ;  and  the  directors  for  the  time  being  of  the  company  may  tppy 
the  existing  funds  and  capital  of  the  company  for  the  purposes  of  such  indemnity,  and  may,  if  necessary  for  tnat  purpose, 
make  calls  of  the  capital  remaining  unpaid,  if  any. 

CIV.  And  with  respect  to  the  appointment  and  duties  of  auditors, — ^it  is  enacted  aa  follows:  Except  where  by  the  specisl 
Act  auditors  shall  be  directed  to  be  appointed  otherwise  than  by  the  company,  the  company  shall  at  the  firat  ordinary  me^ 
ing  after  the  passing  of  the  special  Act  elect  the  prescribed  number  of  auditors,  and  if  no  number  is  prescribed  two  an^tso, 
in  like  manner  as  is  provided  for  the  election  of  directors ;  and  at  the  first  ordinary  meeting  of  the  company  in  «*^^^7^ 
thereafter  the  company  shall  in  like  manner  elect  an  auditor  to  supply  the  place  of  ^e  auditor  dien  retiring  from  ofiice,  accord- 
ing to  the  provision  hereinafter  contained ;  and  every  auditor  elected  as  hereinbefore  provided,  being  neither  removed  nor 
disqualified,  nor  having  resigned,  shall  continue  to  be  an  auditor  until  another  be  elected  in  his  stead. 

cv.  Where  no  other  qualification  shall  be  prescribed  by  the  special  Act,  every  auditor  shall  have  at  least  one  share  in  the 
undertaking,  and  he  shall  not  hold  any  office  in  the  company,  nor  be  in  any  other  manner  interested  in  its  concerns,  exoept  ai 
a  shareholder. 

cvi.  One  of  such  auditors  (to  be  determined  in  the  first  instance  by  ballot  between  themselves,  unless  they  shall  ofliernse 
agree,  and  afterwards  by  seniori^,)  shall  go  out  of  office  at  the  first  ordinary  meeting  in  each  year ;  but  the  auditor  so  going 
out  shall  be  immediately  re-eligible,  and  after  any  such  re-election  shall,  with  respect  to  the  going  out  of  office  by  rotatioo,be 
deemed  a  new  auditor. 

cvii.  If  any  vacancy  take  place  among  the  auditors  in  the  course  of  the  current  year,  then  at  any  general  meeting  of  ^ 
company  the  vacancy  may,  if  the  company  think  fit,  be  supplied  by  election  of  the  shareholders. 

cvTii.  The  provision  of  this  Act  respecting  the  &Oure  of  an  ordinary  meeting  at  which  directon  ong^  to  be  dioia  ^iB 
apply,  mutatit  mmUmdit,  to  any  ordinary  meetmg  at  which  an  auditor  ought  to  be  appointed. 


Digitized  by 


Google 


CAP.  xviij  8  VICTORIiE,  1846.  61 

ciz.  Thb  dinclnn  ahall  Mirer  to  radi  anditon  tbe  balf-yetrly  or  other  perlodieiJ  Aocoimts  and  balance  sbeet  fourteen 
diyi  tt  the  leut  before  the  ensnlng  ordinary  meeting  at  which  the  same  are  required  to  be  produced  to  the  shareholders,  as 
berantfter  provided. 

ex.  It  liisll  be  Oe  doty  of  such  auditors  to  receire  from  the  directors  the  half-yearly  or  otiier  periodical  accounts  and 
Uhaee  sheet  required  to  be  presented  to  the  shareholders,  and  to  examine  the  same. 

CXL  It  shall  be  lawfhl  for  the  auditors  to  employ  such  accountants  and  other  persons  as  they  may  think  proper,  at  the 
apeiiie  of  die  company,  and  they  shall  either  nuike  a  special  report  on  the  said  accounts,  or  simply  confirm  the  same ;  and 
neh  report  or  confirmation  shall  be  read,  together  with  the  report  of  the  directors,  at  the  ordinary  meeting. 

czii.  And  with  respect  to  the  accountability  of  the  officers  of  the  company, — ^it  is  enacted  as  follows :  Before  any  person 
btnuted  with  the  custody  or  controul  of  monies,  whether  treasurer,  collector,  or  other  officer  of  the  company,  shall  enter  upon 
Us  office,  the  directora  shall  take  sufficient  security  from  him  for  the  faithful  execution  of  his  office. 

cznL  Every  officer  employed  by  the  company  shall  from  time  to  time,  when  required  by  the  directors,  make  out  and 
^irer  to  them,  or  to  any  person  appointed  by  them  for  that  purpose,  a  true  and  perfect  account,  in  writing  under  his  hand,  of 
«n  monies  received  by  mm  on  behalf  of  the  oompany ;  and  such  account  shall  state  how,  and  to  whom,  and  for  what  purpose, 
adi  monies  shall  have  been  disposed  of;  and,  together  with  such  account,  such  officer  shall  deliver  the  vouchers  and 
Kcdpts  for  such  payments ;  and  every  such  officer  shall  pay  to  the  directors,  or  to  any  person  ^pointed  by  them  to  receive 
tbe  tame,  sll  monies  which  shall  appear  to  be  owing  by  him  upon  the  balance  of  such  accounts. 

CUV.  If  an^  such  ^oer  foil  to  render  snch  account,  or  to  produce  and  defiver  up  all  the  vouchers  and  receipts  relating  to 
tkemne  io  hu  poeseaaion  or  power,  or  to  pay  the  balance  thereof  when  thereunto  required,  or  if,  for  three  days  after  bong 
tWevBto  required,  he  foil  to  deliver  up  to  the  directors,  or  to  an^  person  aj^pointed  by  them  to  receive  the  same,  all  papers 
u>d  writings,  property,  effiscts,  matters,  and  things,  in  his  possession  or  power,  reUting  to  tbe  execution  of  this  or  the  special 
Atij  m  any  Act  mcorporated  therewith,  or  belonging  to  the  company,  then,  on  complaint  thereof  being  made  to  the  sheriff  or 
»  Justice,  such  sheriff  or  Jnsdce  shall  summon  or  order  such  officer  to  appear  before  such  sheriff^  if  the  summons  or  order  be 
i»Bnl  by  a  sheriff^  or  before  two  or  more  Justices,  if  tbe  summons  or  order  be  issued  by  a  Justice,  at  a  time  and  place  to  be  set 
forth  m  foch  summons  or  order,  to  answer  such  charge ;  and  upon  the  appearance  of  such  officer,  or,  in  his  absence,  npon 
Wt  diat  such  summons  or  order  waa  personally  served  upon  him,  or  left  at  his  laat  known  place  of  abode,  such  sheriff  or 
Jostiees  may  hear  and  determine  the  matter  in  a  summary  way,  and  may  adjust  and  declare  the  balance  owing  by  such 
officer;  and  if  it  appear,  either  upon  confession  of  such  officer  or  upon  evidence,  or  upon  inspection  of  the  account,  that  any 
nwnies  of  ^  company  are  in  the  hands  of  such  officer,  or  owing  by  him  to  the  company,  such  sheriff  or  Justices  may  order 
ndi  officer  to  par  the  same ;  and  if  he  fail  to  pay  the  amount  it  shidl  be  lawful  for  such  sheriff  or  Justices  to  grant  a  warrant 
tDlenr  tite  same  by  poinding  and  sale,  or  in  defoult  thereof  to  commit  the  offender  to  gaol,  there  to  remain  wiSiout  baQ  for  a 
period  not  exceeding  three  months. 

czr.  If  any  auch  officer  refuse  to  produce  and  deliver  to  the  said  sheriff  or  Justices  the  several  vouchers  and  receipts  relating 
^Idt  accounts,  or  to  deliver  up  any  t>ooks,  papers,  or  writings,  property,  effi^ts,  matters,  or  things,  in  his  possession  or  power, 
^cloigii^  to  the  company,  suoi  sheriff  or  Justices  may  lawniUy  conunit  such  offender  to  gaol,  there  to  remain  until  he  shall 
«ve  delivered  up  all  the  vouchers  and  receipts,  if  any,  in  his  possession  or  power,  relating  to  such  accounts,  and  have  ddi- 
*^  up  allboolu,  papers,  writings,  property,  effecto,  matters  and  things,  if  any,  in  his  possession  or  power,  belonging  to  the 
oonpsaj. 

CXTL  Provided  always.  That  if  any  director  or  other  person  acting  on  behalf  of  the  company  shall  mske  oath  that  he  baa  good 
^^um  to  believe,  upon  grounds  to  be  stated  in  his  deposition,  and  does  believe,  tiiat  it  is  the  intention  of  any  such  officer  aa 
foresaid  to  abscond,  it  shall  be  lawful  for  the  sheriff  or  Justice  before  whom  the  complaint  is  made,  instead  of  issuing  his 
"innDMiis  OT  order,  to  issue  hia  warrant  for  tiie  bringing  such  <Mffioer  before  the  sheriff  to  answer  to  the  charge,  aa  hereinbefore 
i^KKted,  if  die  warrant  has  been  issued  by  the  sheri^  or  before  any  Justice  if  the  warrant  shall  have  been  iasned  by  a  Justioei 
ud  it  shall  be  lawful  for  the  Justice  before  whom  such  officer  may  be  brought  either  to  discharge  such  officer,  if  he  thinks 
*^  is  no  sufficient  spround  for  his  detention,  or  to  order  such  officer  to  be  detdned  in  custody,  so  as  to  be  brought  before  two 
JtBtiees  at  a  time  and  place  to  be  named  in  such  order,  unless  such  officer  gpive  surety,  to  the  aatiafaction  of  such  Justice,  for  hia 
^Ppotaace  before  soch  Justices,  to  answer  the  complaint  of  the  company. 

^xviL  No  such  proceeding  against  or  dealing  with  any  such  officer  aa  aforesaid  shall  deprive  the  company  of  any  remedy 
*^uch  they  mi^t  otherwise  have  i^^ainst  such  officer,  or  any  surety  of  snob  officer. 

CLTTD.  And  with  respect  to  the  keeping  of  accounts,  and  the  right  of  inspection  thereof  by  the  shareholders, — ^it  is  enacted 
u  follows:  The  directors  shall  cause  full  and  true  accounts  to  be  kept  of  all  sums  of  money  received  or  e^>ended  on  account 
of  tbe  company  by  the  directors,  and  all  persons  employed  by  or  under  them,  and  of  the  matters  and  things  for  which  such  sums 
of  money  shall  have  been  received,  or  disbursed  and  pud. 

cxix.  The  booka  of  tiie  company  shall  be  balanced  at  the  prescribed  periods,  and  if  no  periods  be  prescribed,  fourteen  days 
*t  least  before  each  ordinary  meeting ;  and  forthwith  on  the  books  being  so  balanced  an  exact  balance  sheet  shall  be  made  up, 
«kich  than  exhibit  a  true  statement  of  the  capital  stock,  credits,  and  property  of  every  description  belonging  to  the  company, 
od  the  debts  due  by  the  company  at  tiie  date  of  making  such  balance  sheet,  and  a  distinct  view  of  the  profit  or  loss  which  shiul 
^▼e  arisen  on  the  transactions  of  the  company  in  the  course  of  the  preceding  half-year ;  and  previousl;)r  to  each  ordinary 
iBeetbg  such  balance  sheet  shall  be  examined  by  the  directors,  or  any  three  of  their  number,  and  aball  be  signed  by  the  chair- 
'^^a  or  deputy  chairman  of  the  directors. 

czx.  The  books  so  balanced,  together  with  such  balance  sheet  as  aforesaid,  shall  for  the  prescribed  periods,  and  if  no  perioda 
^  presczibed,  for  fourteen  days  previous  to  each  ordinary  meeting,  and  for  one  month  thereafter,  be  open  for  the  inspection  of 
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the  ■hareholden  at  the  principal  office  or  place  of  buainets  of  the  company ;  but  the  ihareholdera  thall  not  be  entitled  at  any 
time,  except  during  the  perioda  aforesaid,  to  demand  the  inspection  of  such  books,  unless  in  Tirtne  of  a  writ^  order  signed  1^ 
three  of  the  directors. 

cxxi.  That  the  directors  shall  produce  to  the  shareholders  assembled  at  such  ordinary  meeting  the  said  balance  sheet  u 
aforesaid,  applicable  to  the  period  immediately  preceding  such  meeting,  together  with  the  report  of  the  anditors  thereon,  u 
hereinbefore  provided. 

cxxii.  The  directors  shall  appoint  a  book-keeper  to  enter  the  accounts  aforesaid  in  books  to  be  provided  for  the  purpose ; 
and  every  such  book-keeper  shall  permit  any  shareholder  to  inspect  such  books,  and  to  take  copies  or  entries  therefrom,  at  any 
reasonable  time  during  the  prescribed  periods,  and  if  no  periods  be  prescribed,  during  one  fortnight  before  and  one  month  after 
every  ordinary  meeting ;  and  if  he  fail  to  permit  any  such  shareholder  to  inspect  such  books,  or  take  copies  or  extracts  therefrom, 
during  the  periods  aforesaid,  he  shall  forfeit  to  such  shareholder  for  every  such  offence  a  sum  not  exceeding  51 

cxxiii.  And  with  respect  to  the  making  of  dividends, — it  is  enacted  as  follows:  Previously  to  every  ordinary  meeting  at 
which  a  dividend  is  intended  to  be  declared  the  directors  shall  cause  a  scheme  to  be  prepared,  shewing  the  profits,  if  an  j,  of  the 
company  for  the  period  current  since  the  preceding  ordinary  meeting  at  which  a  dividend  was  declared,  and  apportioning  the 
same,  or  so  much  Uiereof  as  they  may  consider  applicable  to  the  purposes  of  dividend,  among  the  shareholders,  according  to 
the  shares  held  by  them  respectively,  the  amount  paid  thereon,  and  the  periods  during  which  the  same  may  have  been  paid, 
and  shall  exhibit  such  scheme  at  such  ordinary  meeting,  and  at  such  meeting  a  dividend  may  be  declared  acccording  to  inch 
scheme. 

cxxiv.  The  company  shall  not  make  any  dividend  whereby  their  capital  stock  will  be  in  any  degree  reduced :  provided  alwayt, 
that  the  word  "  Dividend''  shall  not  be  construed  to  apply  to  a  return  of  any  portion  of  the  capital  stock,  with  the  consent  of 
all  the  mortgagees  and  bond  creditors  of  the  company,  due  notice  being  given  for  that  purpose  at  an  extraordinary  meeting  to 
be  convened  for  that  object 

cxxv.  Before  apportioning  the  profits  to  be  divided  among  the  shareholders  the  directors  may,  if  they  think  fit,  set  adde 
thereout  such  sum  as  they  may  think  proper  to  meet  contingencies,  or  for  enlarging,  repairing,  or  improving  the  works  connected 
with  the  undertaking,  or  any  part  thereof,  and  may  divide  the  balance  only  among  the  shareholders. 

cxzvL  No  dividend  shall  be  paid  in  respect  of  any  share  until  all  calls  then  due  in  respect  of  that  and  every  other  share  held 
by  the  person  to  whom  such  dividend  may  be  payable  shall  have  been  paid. 

czxvii.  And  with  respect  to  the  making  of  bye-laws, — it  is  enacted  as  follows :  It  shall  be  lawful  for  the  company  from 
time  to  time  to  make  snch  bye-laws  as  they  think  fit,  for  the  purpose  of  regulating  the  conduct  of  the  officers  and  aervants  of 
the  company,  and  for  providing  for  the  due  management  of  the  afi&irs  of  the  company  in  all  respects  whatsoever,  and  from 
time  to  time  to  alter  or  repeal  any  such  bye-laws,  and  make  others,  provided  such  bye-laws  be  not  repugnant  to  the  lawt  of  thst 
part  of  the  United  Kingdom  where  the  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  special  Act ;  and  such  bye- 
laws  shall  be  reduced  into  writing,  and  shall  have  afiixed  thereto  the  common  seal  of  the  company,  and  a  copy  of  such  bye-lavs 
shall  be  given  to  every  officer  and  servant  of  the  company  affected  thereby. 

cxxviii.  It  shall  be  lawful  for  the  company  by  such  bye-laws  to  impose  such  reasonable  penalties  upon  all  penons,  beiof 
officers  or  servants  of  the  company,  offending  against  such  bye-laws,  as  the  company  think  nt,  not  exceeding  5L  for  any  one 
offence. 

cxxix.  All  the  bye-laws  to  be  made  by  the  company  shall  be  so  framed  as  to  allow  the  sheriff  or  Justices  before  whom  aor 
penalty  imposed  thereby  may  be  sought  to  be  recovered  to  order  a  part  only  of  such  penalty  to  be  paid,  if  such  sheriff  shall 
think  fit 

cxxx.  The  production  of  a  written  or  printed  copy  of  the  bye-laws  of  the  company,  having  the  common  leal  of  the  company 
afiixed  thereto,  shall  be  sufficient  evidence  of  such  bye-laws  in  all  cases  of  prosecution  under  the  same. 

cxxx  I.  And  with  respect  to  the  setUement  of  disputes  by  arbitration, — it  is  enacted  as  follows :  When  any  dispoU 
directed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  to  be  settled  by  arbitration,  shall  have  arisen,  Uieo, 
unless  both  parties  shall  concur  in  the  appointment  of  a  single  arbitrator,  each  party,  on  the  request  of  the  other  party,  shall 
by  writing  under  his  hand  nominate  and  appoint  an  arbitrator  to  whom  such  dispute  shall  be  referred;  and  after  any  sQc^ 
appointment  shall  have  beei;i  made  neither  party  shall  have  power  to  revoke  the  same,  without  the  consent  of  the  other,  nci 
shall  the  death  of  either  party  operate  as  such  revocation;  and  if  for  the  space  of  fourteen  days  after  any  such  dispute  shalj 
have  arisen,  and  after  a  request  in  writing  shall  have  been  served  by  the  one  party  on  the  other  party  to  appoint  an  arbitrauui 
such  last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon  such  failure  the  party  making  the  request,  and  hariiu 
himself  appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on  behalf  of  both  parties ;  and  such  arbitrator  msy  proceed 
to  hear  and  determine  the  matters  which  shall  be  in  dispute,  and  in  such  case  the  awarid  ta  determination  <^  suich  siogb 
arbitrator  shall  be  finaL 

cxxxii.  If^  before  the  matters  so  referred  shall  be  determined,  any  arbitrator  appointed  by  either  party  die,  or  becomj 
incapable  or  refuse  or  for  seven  days  neglect  to  act  as  arbitrator,  the  party  bv  whom  such  arbitrator  was  appointed  ma] 
nonunate  and  appoint  in  writing  some  other  person  to  act  in  his  place;  and  if  for  the  space  of  seven  days  after  notice  ii 
writing  from  the  other  party  for  mat  purpose  he  fail  to  do  so  the  remaining  or  other  arbitrator  may  proceed  ex  part*;  and  ereri 
arbitrator  so  to  be  substituted  as  aforesaid  shall  have  the  same  powers  and  authorities  as  were  vested  in  the  former  arbitxata 
at  the  time  of  such  his  death,  refusal,  or  disability  as  aforesaid. 

cxxxiii.  Where  more  than  one  arbitrator  shall  have  been  appointed,  such  arbitrators  shall,  before  they  enter  upon  th 
mattars  so  referred  to  them,  nominate  and  appoint  by  writing  under  their  hands  an  umpire  to  decide  on  any  such  matters  & 
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tUeb  tliey  ihall  difibr;  and  if  such  umpire  ihall  die,  or  reftise  or  for  teTen  days  negleet  to  act,  they  shall  forthwith  after  such 
^  reAual,  or  Mgiect  appoint  another  umpire  in  his  place ;  and  the  decision  of  erery  such  umpire  on  tiie  matters  so 
rderred  to  him  shall  be  finaL 

cnxir.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse,  or  shall  for  seven  days  after  request  of  either 
F«tj  to  laeh  arljitration  neglect  to  appoint  an  umpire,  it  shall  be  lawful  for  the  lord  ordinary,  on  the  application  of  either 
futj  to  inch  arbitntion,  to  appoint  an  umpire ;  and  the  decision  of  such  umpire  on  the  matters  on  wluch  the  arbitrators  shall 
diler  dull  be  final 

cxzzT.  The  said  arbitrators,  or  their  umpire,  may  call  for  the  production  of  any  documents  in  the  possession  or  power  of 
^  party  which  they  or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  may  examine  the  parties  or 
tbnr  witnenet  oo  oath,  and  adnunister  the  oaths  necesnar^  for  that  purpose,  and  may  also  grant  diligence  for  the  recovery 
rf  fsch  docoments  as  either  party  may  require,  or  for  citing  witnesses ;  and  on  application  to  the  lord  ordinary,  letters  of 
soppIemcDt,  or  such  other  writ  as  may  be  necessary,  shall  be  issued  by  the  lord  ordinary,  in  support  of  such  diligence. 

cxuTL  Except  where  by  tfiis  or  the  special  Act,  or  any  Act  incorporated  therewith,  it  shall  be  otherwise  provided,  the 
eoits  of  ud  attending  every  such  arbitration  to  be  determined  by  the  arbitrators  shall  be  in  the  diacredon  of  the  arbitrators 
wthe umpire  as  the  case  may  be. 

cnzni.  And  with  respect  to  the  giving  of  notices, — it  is  enacted  as  follows :  Any  summons  or  notice,  or  any  writ,  or 
^  proceeding,  at  law  or  in  equity,  requiring  to  be  served  upon  the  company,  may  be  served  by  the  same  being  left  at  or 
^Knitted  through  the  post  directed  to  the  principal  office  of  the  company,  or  one  of  their  principal  offices  where  there  shall 
Kmore  than  one,  or  being  given  personally  to  the  secretary,  or  in  case  there  be  no  secretary  then  by  being  given  to  any  one 

ffliwtor  of  the  company. 

c«xniL  Notices  requiring  to  he  served  by  the  company  upon  the  shareholders  may,  unless  expressly  required  to  be  serred 
p^^oalhr,  be  served  by  the  same  being  transmitted  through  the  post  directed  according  to  the  registered  address  or  other 
Qovn  addieas  of  the  shareholder,  within  such  period  as  to  admit  of  its  being  delivered  in  the  due  course  of  delivery  within 
u>« period  (if  any)  prescribed  for  the  giving  of  such  notice;  and  in  proving  such  service  it  shall  be  sufficient  to  prove  that 
^  oeCiee  was  properly  directed,  and  that  it  was  so  put  into  the  post-office. 

cuxDL  An  notices  directed  to  be  given  to  the  shareholders  shall,  with  respect  to  any  share  to  which  persons  are  jointly 
^^^ l>egiven  to  whichever  of  the  said  persons  shall  be  named  first  in  the  register  of  shareholders;  and  notice  so  given 
nail  be  tomdent  notice  to  all  the  proprietors  of  such  share. 

cxL  All  notices  required  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  to  be  given  by  advertisement, 
»*n  be  advertised  in  the  prescribed  newspaper,  or  if  no  newspaper  be  prescribed,  or  if  the  prescribed  newspaper  cease  to  be 
P«b&hed,  m  a  newspaper  circulating  in  the  district  within  which  the  company's  principal  place  of  business  shall  be  situated. 

cxu.  Every  summons,  demand,  or  notice,  or  other  such  document  requiring  authentication  by  the  company,  may  be  signed 
tfj  t«o  directors,  or  by  the  treasurer  or  the  secretary  of  the  company,  and  need  not  be  under  the  common  seal  of  the  company, 
Md  the  tame  may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print 

czuL  That  if  any  person  against  whom  the  company  shall  have  any  claim  or  demand  become  bankrupt,  or  take  the  benefit 
« apy  Aet  for  the  relief  of  insolvent  debtors,  it  shall  be  lawfUl  for  the  secretary  or  treasurer  of  the  company,  in  all  proceedings 
H^  tiie  estate  of  such  bankrupt  or  insolvent,  or  under  any  fiat,  sequestration,  or  act  of  insolvency  against  such  bankrupt 
c^iDsdrait,  to  repreaent  the  company,  and  act  in  their  behalf,  in  all  respects  aa  if  such  claim  or  demand  had  been  the  claim 
a  demand  of  such  secretary  or  treasurer,  and  not  of  the  company. 

cxLDi.  That  if  any  party  shall  have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution 
« tbisor  the  q>ecial  Act,  or  by  virtue  of  any  power  or  authority  thereby  g^ven,  and  ii^  before  action  brought  m  res^t  thereof, 
Rtth  party  make  tender  of  sufficient  amends  to  the  party  iigured,  such  last-mentioned  party  shall  not  recover  m  any  such 
*^ ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawful  for  the  defender,  by  leave  of  the  Court  where  such 
*(^  ihaO  be  pending,  at  any  time  before  the  record  is  closed,  to  pay  into  court  such  sum  of  money  as  he  shall  think  fit ; 
<sd  therrapon  such  proceedings  shall  be  had  as  in  other  cases  where  defenders  are  allowed  to  pay  money  into  court. 

cztir.  And  with  respeot  to  the  recovery  of  damages  not  sjf>ecially  provided  for, — it  is  enacted  as  follows:  In  all  cases  where 
lay  damages,  coats,  or  expenses  are  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed  to  be  paid,  and 
^  method  oif  ascertaining  the  amount  or  enforcing  the  payment  thereof  is  not  provided  for,  such  amount,  in  case  of  dispute, 
^  be  ascertained  and  determined  by  the  sheriff;  and  if  the  amount  so  ascertained  be  not  paid  by  the  company  or  other 
fvty  liable  to  pay  the  same  within  seven  days  after  demand,  the  amount  may  be  recovered  by  poinding  and  sale  of  the  goods 
*f^  company  or  other  party  liable  as  aforesaid;  and  the  sheriff  shall,  on  application,  issue  hu  warrant  accordingly. 

cxtr.  If  sufileient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  damages,  costs,  or  expenses,  payable  by 
»  company,  the  same  may,  if  the  amount  thereof  do  not  exceed  20L,  be  recovered  by  poinding  and  sale  of  the  goods  of  the 
^[mer  of  the  company;  and  the  sherifiT,  on  application,  shall  issue  his  warrant  accordingly;  but  no  such  poinding  and  sale 
w  be  executed  against  the  goods  of  such  treasurer  unless  seven  days  previous  notice  in  writing,  stating  the  amount  so 
ne,  tad  demanding  payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his  residence;  and  if  such  treasurer  pay 
^  Boiiey  under  such  matress  or  poinding  snd  sale  as  aforesaid,  he  may  retain  the  amount  so  paid  by  him,  and  all  costs  and 
^"ptsies  occaaioDed  thereby,  out  of  any  money  belonging  to  the  company  coming  into  his  custody  or  controul,  or  he  nuy  sue 
^nNijpHiji  ibr  the  same. 

cuvL  Where,  in  this  or  the  special  Act,  or  any  Act  inconporated  therewith,  any  qu«8tion  of  expenses,  charges,  or  danui^ 
sitfenedto  tiiie  determination  of  any  sheriff  or  Justices,  it  shall  be  lawful  for  the  sherifi'or  any  Justice,  upon  the  applioatiQ» 
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of  either  party,  to  fommon  the  other  party  to  appear  before  such  iheril^  or  before  two  Jiiatieet»  at  the  eaM  mar  require,  at  t 
time  and  place  to  be  named  in  tuch  lummons;  and  npon  the  appearance  of  such  parties,  or,  in  the  absence  of  any  of  tbem, 
upon  proof  of  due  sendee  of  the  summons,  it  shall  be  lawful  for  such  sheriff,  or  such  two  Justices,  as  the  case  may  be,  to 
hear  and  determine  such  question,  and  for  that  purpose  to  examine  such  parties  or  any  of  them,  and  their  witnetsei,  ooosth; 
and  the  costs  of  eyeiy  sucm  inquiry  shall  be  in  the  discretion  of  such  sheriff  or  Justices,  and  he  or  they  shall  determine  the 
amount  thereof. 

cxLVii.  The  company  shall  publish  the  short  particulars  of  the  seyeral  offences  for  which  any  penalty  is  imposed  by  tbii 
or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  of  the  company  affecting  other  persons  than  the 
shareholders,  officers,  or  seirants  of  tne  company,  and  of  the  amount  of  every  such  penalty,  and  shidl  cause  such  paiticulan 
to  be  painted  on  a  board,  or  printed  upon  paper  and  pasted  thereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed 
on  some  conspicuous  part  of  the  principal  place  of  business  of  the  company,  and  where  any  such  penalties  are  of  local 
application  shidl  cause  such  boutfs  to  be  affixed  in  some  conspicuous  place  in  the  immediate  neighbourhood  to  wMch  auch 
penalties  are  applicable  or  have  reference;  and  such  particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is 
obliterated  or  destroyed;  and  no  such  penalty  shall  be  recoverable  unless  it  shall  have  been  publiahed  and  kept  publiahed  in 
the  manner  hereinbefore  required. 

cxLviiT.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  for  the  purpose  of  publishing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters  or  fignm 
thereon,  he  shall  forfeit  for  every  such  offence  a  sum  not  exceeding  5/.,  and  shall  defray  the  expenses  attending  the  lestoratioo 
of  such  board. 

cxLix.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  by  any  bye-law  made  in  pursuance  thereof,  tiie 
recovery  of  which  is  not  otherwise  provided  for,  may  be  recovered  by  summary  proceeding  before  the  sheriff  or  two  Justices; 
and  on  complaint  being  made  to  any  sheriff  or  Justice  he  shall  issue  an  order  requiring  the  party  complained  against  to 
appear  before  himself^  if  the  order  be  issued  by  a  sheri^  or  before  two  or  more  Justices,  if  Uie  order  be  issued  by  a  Justice,  at 
a  time  and  plaee  to  be  named  in  such  order ;  and  every  such  order  shall  be  served  on  the  party  offending,  either  in  pcfsoo  or 
by  leaving  the  same  with  some  inmate  at  his  usual  place  of  abode ;  and  upon  the  appearance  of  the  party  complained  sgainst, 
or  in  his  absence,  after  proof  of  Uie  due  service  of  such  order,  it  shall  be  lawful  for  any  sheriff  or  two  Justices  to  proceed  to  the 
hearinff  of  the  complaint;  and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  complained  against,  or  open 
the  oau  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  sheriff  or  Justices  to  convict  the  offender,  and  upon  such 
conviction  to  adjudge  the  offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attending  the  convictioD, 
as  such  sheriff  or  Justices  shall  think  fit 

CL.  If  forthwith  upon  any  such  adjudication  as  aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs  u  afore- 
said, be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  by  poinding  and  sale ;  and  such  sheriff  or  Juadees,  or 
either  of  them,  shall  issue  his  or  their  warrant  of  poinding  and  sale  accordingly. 

CLI.  It  shall  be  lawful  for  any  such  sheriff  or  Justices  to  order  any  offender  so  convicted  as  aforesaid  to  be  detained  and  kept 
in  safo  custody  until  return  can  be  conveniently  made  to  the  warrant  of  poinding  and  sale  to  be  issued  for  levying  snch 
penalty  or  forfeiture,  and  costs,  unless  the  offender  give  sufficient  security,  by  way  of  recognizsnce  or  otherwise,  to  the  satis- 
faction of  the  sheriff  or  Jnstices,  for  his  appearance  before  him  on  the  day  appointed  for  such  return,  such  day  not  being  moie 
than  eight  days  fnm  the  time  of  taking  such  security ;  but  if  before  issuing  such  warrant  of  poinding  and  sale  it  shsll  appear 
to  the  &eriff  or  Justices,  by  the  admission  of  the  offender  or  otherwise,  that  no  sufficient  poinding  and  sale  can  be  had  within 
the  juriadietion  of  such  sheriff  or  Justices  whereon  to  levy  such  pensl^  or  forfeiture,  and  costs,  he  or  they  may,  if  he  or  ther 
thiidL  fit,  refrain  from  issuing  such  warrant ;  and  in  such  case,  or  if  such  warrant  shall  have  been  issued,  and  upon  the  return 
thereof  such  insufficiency  as  aforesaid  shall  be  made  to  appear  to  the  sheriff  or  Justices,  then  such  sheriff  or  Justices  shall,  bj 
warrant,  cause  such  offender  to  be  committed  to  gaol,  there  to  remain  without  bail  for  any  term  not  exceeding  three  moatha, 
nnless  snch  penalty  or  forfeiture,  and  costs,  be  sooner  paid  and  satisfied. 

CLii.  Where  in  this  or  the  special  Act,  or  sny  Act  incorporated  therewith,  any  sum  of  money,  whether  in  the  nature  ol 
penalty  or  otherwise,  is  directed  to  be  levied  by  poinding  and  sale,  such  sum  of  money  shall  be  levied  by  poinding  snd  saJeol 
the  goods  and  effects  of  the  party  liable  to  pay  the  same,  and  the  overplus  arising  from  the  sale  of  such  goods  and  efiects 
after  aatisfying  such  sum  of  money  and  the  expenses  of  the  poinding  and  sale,  shall  be  returned,  on  demand,  to  the  pail] 
whose  goods  shall  have  been  aeixed. 

CLI II.  No  poinding  and  sale  made  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  deenun 
anlawfhl,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser  or  wrongdoer,  on  account  of  any  defect  or  want  of  fon 
In  the  summons,  conviction,  warrant,  or  other  proceeding  relating  thereto ;  but  all  persons  aggrieved  by  such  defect  or  irre 
gvlarity  may  recover  fUll  satisfaction  for  the  special  damage  in  an  action  before  the  sheriff  court 

CLiv.  The  sheriff  or  Jnstices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed,  where  the  application  thereof  is  m 
otherwise  provided  for,  ma^r  award  not  more  than  one-half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  kii 
session  of  the  parish  in  which  the  oflfence  shaU  have  been  committed,  for  the  benefit  of  the  poor  of  such  parish. 

CLV.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  spf<rf 
Act,  or  any  Act  incorporated  therewith,  for  any  offence  made  cognisable  before  the  ^eriff  or  Justices,  unless  the  complai 
respecting  snch  oflfenee  shall  have  been  made  before  such  sheriff  or  some  Justice  within  six  months  next  alter  the  conumaaii 
of  such  oSkuce, 

CLVt  H  through  any  act,  neglect,  fr  default  on  aceount  whereof  any  person  shall  have  incurred  any  penalty  imposed  1 
tills  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  damage  to  the  property  of  the  company  ahall  have  been  coi 
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mitted  by  tack  penon,  he  shall  be  liable  to  make  good  such  damage,  aa  well  aa  to  pay  fach  penahyi  and  the  amoatit  of  such 
dinuges  shall,  in  case  of  dispnte,  be  detennined  by  the  sheriff  or  Justices  by  whom  the  party  incurring  such  penal^  shall 
hn  been  convicted ;  and  on  non-payment  of  such  damages,  on  demand,  the  same  shall  be  levied  by  poinding  and  sale,  and 
neb  ibeziffor  Justices  shall  issue  his  or  their  warrant  accordingly. 

cim.  It  shall  be  lawful  for  any  sheriff  or  Justice  to  summon  any  person  to  appear  before  him  as  a  witness  in  any  matte^ 
iBvhieh  inch  sheriff  or  Justice,  or  two  or  more  Justices,  shall  have  jurisdiction,  under  the  provisions  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  at  a  time  and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath  to 
testify  the  tmth  in  such  matter ;  and  if  any  person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect  to  appear 
at  the  time  and  place  appointed  for  that  purpose,  having  been  paid^  or  tendered  a  reasonable  sum  for  his  expenses,  or  if  any 
penoB  appearing  shall  refuse  to  be  examined  upon  oath  or  to  give*  evidence  before  such  sheriff  or  Justice,  or  Justices,  every 
ndi  penoB  shall  forfeit  a  sum  not  exceeding  Sk  for  erery  such  o&nce. 

CLTui.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  called  by  him  to  his  assistance,  to  seize 
pd  detain  any  person  who  shall  be  found  committing  any  offence  against  the  provisions  of  this  or  the  special  Act,  or  any  Act 
ioenpontted  Uierewith,  and  whose  name  and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him,  with  all 
eooTeDieot  de^tch,  before  the  sheriff  or  a  Justice,  without  any  warrant  or  other  authority  than  this  or  the  special  Act ;  and 
sBchiberiff  or  Justice  shall  proceed  with  all  convenient  despatch  in  the  matter  of  the  complaint  against  auch  offender. 

cut.  Any  sheriff  to  whom  any  application  is  authorized  to  be  made,  and  before  whom  any  judicial  proceedings  shall  in 
WMqnence  take  place  or  become  necessary,  under  or  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewiUi, 
din  snd  be  is  hereby  authorized  and  required  summarily  to  call  before  him  all  parties  who  appear  to  him  to  be  interested 
dtReiD,snd  to  jiroceed  forthwith  to  hear  vhd  voce,  and  pronounce  judgment  regarding  the  matters  mentioned  in  such  applica- 
tor proceedmg,  or  to  do  the  several  matters  and  things  required  by  this  Act  to  be  done  by  him,  without  waiting  the 
ordinaiy  course  of  the  roll  of  causes  before  him,  and  without  written  pleadings,  or  a  written  record,  or  reducing  any  evidence 
vbieh  zDsv  be  led  by  either  of  the  parties  to  writing,  unless  and  except  where  the  said  sheriff  shall  consider  that  the  matters 
BieotioDed  in  such  application  or  proceedings  can  with  more  advantage  be  decided  with  written  pleadings  and  with  a  vnritten 
Rcofd,  io  which  case  he  shall  proceed  to  make  up  a  record,  and  bring  the  said  matters  to  a  conclusion  with  all  convenient 
dopttcb ;  and  the  orders  and  judgments  of  the  said  sheriff,  when  pronounced  without  a  record,  shall  be  final  and  concludvei 
aad  not  sabject  to  review  by  suspension  or  advocation,  or  to  reduction,  on  any  groimd  whatever. 

cix.  The  sheriff  or  Justice,  or  Justices,  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the  Schedule  (Q.) 
to  tbis  Act  annexed. 

CLZi.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  quashed  or  Vacated 
br  vant  of  form,  nor  shall  the  same  he  removed  by  suspension  or  otherwise  into  any  superior  court 

CLXii.  In  all  cases  which  may  come  before  any  sheriff  substitute  under  this  or  the  special  Act,  or  any  Act  incorporated 
tbmith,  in  which  written  pleadings  shall  have  been  allowed,  and  a  written  record  shall  have  been  made  up,  and  where  the 
eridmce  which  haa  been  led  by  the  partiea  ahall  have  been  reduced  to  writing,  but  in  no  other  case  whatever,  it  shall  be 
coffl|)etent  for  any  of  the  parties  thereto,  within  seven  days  after  a  final  judgment  shall  have  been  pronounced  by  such  sheriff 
nMtnte,  to  appnl  agamst  the  same  to  the  sheriff  of  the  county,  by  lo^ng  a  minute  of  app^  with  the  sheriff  clerk  of 
sseh  eonnty,  or  his  depute;  and  the  said  sheriff  shall  thereupon  review  the  proceedings  of  the  said  sheriff  substitute,  and 
*bo)e  process,  and,  if  he  think  proper,  hear  the  parties  phd  twos  thereon,  and  pronounce  judgment ;  and  such  judgment 
siall  in  DO  case  be  subject  to  review  by  suspension  or  advocation,  or  to  reduction,  on  any  ground  whatever. 

cunL  If  any  party  shall  feel  aggrieved  by  any  determination  or  a4Judication  of  any  Justice,  or  two  or  more  Justices,  with 
R^peet  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  such 
psnymay  appeal  to  Uie  General  Quarter  Sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have  arisen ;  but 
u  lodi  appeal  ahall  be  entertained  unless  it  be  made  within  four  months  next  after  the  making  of  such  determination  or 
a<</odicadon,  nor  unless  ten  days  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  g^ven  to  the 
P»t]r  against  whom  the  appeid  ahall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognisances, 
*itb  tvo  sufficient  sureties,  before  a  Justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  Court 
tfeerwo. 

CLxnr.  At  the  Quarter  Sessions  for  which  such  notice  shall  be  given  the  Court  shall  proceed  to  hear  and  determine  the 
appeal  in  a  summsuy  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions ;  and  upon  the  hearing  of  such 
sppeal  the  Court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication, 
nd  order  any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order 
SQcb  fordier  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable ;  and  they  may  make  such  order 
coseenung  the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

CLxv.  And  with  respect  to  the  provision  to  be  made  for  affording  access  to  the  special  Act  by  all  parties  interested, — it  is  enacted 
tf  follows:  The  company  ahall  at  all  times  after  the  expiration  of  six  montiis  after  the  passing  of  the  special  Act  keep  in  their 
pnadpal  office  of  business  a  copy  of  the  special  Act  printed  by  the  printers  to  Her  Mi^esty,  or  some  of  them ;  and  where  the 
sadeitskii^  shall  be  a  railway,  canal,  or  other  like  undertaking,  the  wotkM  of  which  shall  not  be  confined  to  one  town  or  place, 
iUalso  within  the  space  of  sneh  six  months  deposit  in  the  office  of  each  of  the  derks  of  the  peaoe  of  the  several  counties 
iMo  wUeb  the  works  shall  extend,  and  in  the  office  of  the  town  clerk  of  every  burgh  or  city  into  which,  or  within  one  naOe  of 
«bi^  Ae  worka  shall  extend,  a  copy  of  such  special  Act,  so  printed  as  aforesaid ;  and  the  said  clerks  of  the  peaoe  and  town 
daks  diall  receive,  and  they  and  the  company  respectively  shall  retein,  the  said  copies  of  the  special  Act,  and  shall  permit 
sB  persona  interested  to  inspect  the  same,  and  make  extracte  or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  terms, 
ad  under  the  lilce  penalty  for  default,  as  is  provided  in  the  case  of  cerUin  plans  and  sections  by  an  Act,  7  WilL  4.  &  1  Vict  c.  83, 
Stat.— Vol.  XXIII.  K 
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intituled  *  An  Act  to  compel  Clerks  of  the  Peace  for  Counties,  and  other  Persons,  to  take  the  Custody  of  such  Documents 
as  shall  he  directed  to  he  deposited  with  them  under  the  Standing  Orders  of  either  House  of  Parliament* 

CLXVi.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  of  the  said  copies  of  the  special  Act, 
they  shall  forfeit  20^  for  every  such  offence,  and  also  51,  for,  every  day  afterwards  during  which  such  copy  shall  be  not  so 
kept  or  deposited. 

CLZVii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


SCHEDULES  referred  to  by  the  foregoing  Act 
SCHEDULE  (A.) 
Form  of  Certificate  of  Share, 
"The  Company." 

Number 
This  is  to  certify.  That  A.B.  of  is  the  Proprietor  of  the  Share  Number  of  "The 

Company,"  subject  to  the  Regulations  of  the  said  Company.    Given  under  the  Common  Setl  of  the 
said  Company,  the  Day  of  in  the  Year  of  our  Lord 


SCHEDULE  (B.) 
Form  of  Tramftr  of  Shares  or  Stock. 

I  of  in  consideration  of  the  Sum  of  paid  to  me  by 

of  do  hereby  transfer  to  the  said  Share  [or  Shares]  numbered  in  the 

Undertaking  called  "  The  Company"  [or  Pounds  Consolidated  Stock  in  the  Undertaking 

called  *'  The  Company,"  standing  (or  Part  of  the  Stock  stonding)  in  my  Name  in  the  Books  of  the 

Company],  to  hold  unto  the  said  his  Executors,  Administrators,  and  Assigns  [or  Successors  and  Assigns], 

subject  to  the  several  Conditions  on  which  I  held  the  same  at  the  Time  of  the  Execution  hereof;  and  I  the  said 

do  hereby  agree  to  take  the  said  Share  [or  Shares]  [or  Stock],  subject  to  the  same  conditions.  [Hen 
insert  Testing  Clause  according  to  tJut  Form  of  the  Law  of  Scotland,  if  executed  in  Scotlandf  and  if  executed  in  England,  the  Font 
of  Attestation  usual  in  England,"] 


SCHEDULE  (C.) 
Form  of  Mortgage  Deed, 


"The  Company." 

Mortgage,  Number  £ 

By  virtue  of  [here  name  the  special  Act"],  we,  "  The  Company,"  in  consideration  of  the  Sum  of 

Pounds  paid  to  us  by  A.B,  of  do  assign  unto  the  said  A.B.,  his  Executors,  Administrators,  and  Assignees, 

the  said  Undertaking  [and  (in  case  su(^  Loan  shall  be  in  anticipation  of  the  Capital  authoriud  to  be  raised)  all  future  Calh  on 
Shareholders],  and  all  Uie  Tolls  and  Sums  of  Money  arising  by  virtue  of  the  said  Act,  and  all  the  Estate,  Right,  Title,  and 
Interest  of  the  Company  in  the  same,  to  hold  unto  the  said  A,  B.,  his  Executors,  Administrators,  and  Assigns,  until  the  said 
Sum  of  Pounds,  together  with  Interest  for  the  same  at  the  Rate  of  for  every  One 

hundred  Pounds  by  the  Year,  be  satisfi^  [the  Principal  Sum  to  be  repaid  at  the  End  of  Years  from  the 

Date  hereof  {in  ease  any  Period  be  agreed  upon  for  that  Purpose),  at  or  any  Place  of  Payment  other  than  the  principal  Offict  ef 
the  Companyl.     In  witness  whereof,  &c  [Here  insert  the  Testing  Clause  of  Deeds  executed  m  Scotland.'} 


SCHEDULE  (D.) 
Form  of  Bond* 

"The  Company." 

Bond,  Number  £ 

By  virtue  of  [here  name  the  special  Act],  we  "  The  Company,"  in  consideration  of  the  Sum  of 

Pounds  to  us  in  Hand  paid  by  A.B.  of  do  bind  ourselves  and  our  Successors  unto  the  said  ji.  B^  hit 

Executors,  Administrators,  and  Assigns,  in  the  Sum  of  Pounds,  to  be  repaid  to  the  said  i.  B.,  faia 

Executors,  Administrators,  or  Assigns,  at  (in  case  any  other  Place  of  Patfment  than  the  principal  Office  ef 

the  Company  be  intended)  on  the  Day  of  which  will  be  in  the  Year  One  thousand  eight 

busdred  and  ,  with  a  Fifth  Part  more  of  liquidate  Penalty  in  case  of  Failure,  together  with  Interest  for  the 

same  at  the  Rate  of  Pounds  per  Centum  per  Annum,  payable  half-yearly  on  the  Day  of 

And  Day  of  :     In  witness  whereof,  &c     [Here  insert  the  Testing  CUum 

of  Deeds  executed  in  Scotland.] 
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SCHEDULE  (£.) 

Form  of  Tranter  of  Mortgage  or  Bond, 

I  J.R,  oi  in  Consideration  of  the  Sum  of  paid  to  me  by  O.K.  of  do  hereby 

tnngfer  to  the  said  GM,,  hit  Execntors,  Administrators,  and  Assigns,  a  certain  Bond  [or  Mortgage]  Number 
made  by  "The  Company"  to  bearing  Date  the  Day  of  for 

attmng  the  Sam  of  and  Interest  [or,  ifmeh  Transfer  bt  by  Indtrtement,  the  within  Security,]  and  all  my 

Rttht,  Estate,  and  Interest  in  and  to  the  Money  thereby  secured  [and  if  the  Transfer  be  of  a  Mortage,  and  in  and  to  the 
ToUs,  Money,  and  Property  thereby  assigned.]  [Here  mtert  Scotch  lining  Clatue,  if  executed  in  Scotlandf  and  if  executed  in 
fi^ks^  tke  Form  of  Attestation  usual  in  England,] 


SCHEDULE  (F.) 
Form  of  Prosy. 


A.B,  One  of  the  Proprietors  of  **  The  Company"  doth  hereby 

ippoiot  CD.  of  to  be  the  Proxy  of  the  said  A,B.,  in  hit  Absence  to  rote  in  his  Name  upon  any  Matter 

nUtiog  to  the  Undertaking  proposed  at  the  Meeting  of  the  Pronrietors  of  the  said  Company  to  be  held  on  the 
Day  of  next,  in  such  Manner  as  he  the  said  CJ),  doth  think  proper.    In  witness  whereof  the  said  A.B,  hath 

bereunto  set  his  Hand  [or,  if  a  Corporation,  say  the  Common  Seal  of  the  Corporation],  the  Day  of 

One  thousand  eight  hundred  and 


SCHEDULE  (G.) 

Form  of  Conviction  btfore 

to  wit 
Be  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  i4.fi.  is 

eeoricted  before  me  C,  the  Sheriff  or  before  us  D.,  £.,  Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of 

Skere  describe  the  Offence  generally,  and  the  Time  and  Place  ichen  and  where  committedl,  contrary  to  the  [here  name 
.    Giyen  under  my  Hand  [or  under  our  Hands],  the  Day  and  Year  first  aboye  written. 

C. 
D. 
E. 


Cap.  XVIII. 

AN  ACT  for  consolidadng  in  One  Act  certain  ProTisions  usuaUy  inserted  m  Acts  authorizing  the  taking 
of  Lands  for  Undertakings  of  a  public  Nature. 

(8th  May  1845.) 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  Act  to  apply  te  all  nndertakingi  authoriud  by  Acts  hereafter  te  be  passed, 

2,  Interpretations  in  this  Act :  "  special  Act ,-"  **  prescribed  ;**  •*  the  works  ;**  "  promoters  of  the  under- 
taking." 

5.  Interpretations  tfi  thisand  the  special  Act :  number ;  gender  ;  **  lands  ;*' "  lease;**  **  wtonth ;"  **  superior 
courts;"  **omth;*'  •* county;*'  **the  Aeriff;"  ** the  clerk  of  the  peace;**  Justices;**  "two 
Justices;**  *' owner ;*'  **the  Bank.*' 

4.  SherttHleaftheAct. 

6.  Form  in  which  portions  of  this  Act  may  be  incorporated  with  other  Acts. 

6.  Power  to  purchase  lands  by  agreement, 

7.  Parties  under  disability  enabled  to  sell  and  convey. 
P    e&AM    f  T  md  hti  \       ^'  ''**^^*  under  disability  to  etereise  other  powers. 

nre^Mse  oj  imos  oyj       g^  Amount  of  compensation  in  case  of  partia  under  disability  te  be  ascertained  by  valuatiemt  smd  paid 
Jgreememt.  J  ^^^  ,^^  ^^^ 

10.  Where  vendor  absolutely  entitled,  lunds  may  be  sold  on  chief  rents, 

1 1.  Payment  of  rents  to  be  charged  on  tolls. 
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Purchase  of  Lands 
Agreement, 


ABRIDGMENT  OF  STATUTES, 
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»y| 


Purchase  of  Lands 

otherwise 
than  bjf  Agreement, 


AffUeation  of  Com* 
j)en9atwH» 


12. 
IS. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 

24. 
25. 
26. 
27. 
28. 

29. 
80. 
81. 
32. 
88. 
84. 
35, 
36, 
87. 
88. 
89. 
40. 
41. 
42. 
48. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
58. 
54. 
55. 
66, 
57. 
58. 
59. 
60. 
61. 
62. 
98. 
64. 

66. 
66. 
67. 


70. 
71. 
72. 
78. 
74. 


Power  to  pur^uue  lands  required  for  od^tional  accommodation. 

Authority  to  sell  and  re-purchase  such  lands. 

Restraint  on  purchase  from  incapacitated  persons. 

Municipal  corporations  not  to  sell  without  the  approbation  of  the  Treasurtf. 

Capital  to  be  subscribed  before  compulsory  powers  ofpurcltase  put  in  force, 

A  certificate  of  two  Justices  to  be  evidence  that  the  capital  has  been  tubteribed. 

Notice  of  intention  to  take  lands. 

Service  of  notices  on  owners  and  occupiers  of  lands. 

Service  of  notice  on  a  corporation  aggregate. 

If  parties  fail  to  treat »  or  in  case  of  dispute,  question  to  be  settled  at  afier  «ieatiofi«d. 

Disputes  as  to  compensation  where  the  amount  claimed  does  not  exceed  601,  to  be  settled  by  two  Justices. 

Compensation  exceeding  501,  to  be  settled  by  arbitration  or  Jury,  at  the  option  of  the  party  daimmg 

compensation. 
Method  of  proceeding  for  settling  disputes  as  to  compensation  by  Justices. 
Appointment  of  arbitrator  when  questicnt  are  to  be  determined  by  arbitraticn. 
Vacancy  of  arbitrator  to  be  supplied. 
Appointment  of  umpire. 
Board  of  Trade  empowered  to  appoint  an  umpire  on  neglect  of  the  arbitrators,  in  ease  of  raUtpay 

companies. 
In  case  of  death  of  single  arbitrator,  the  matter  to  begin  de  noro. 
If  either  arbitrator  refuse  to  act  the  other  to  proceed  ex  parte. 

if  arbitrators  fail  to  make  their  award  within  twenty-one  days  the  matter  to  go  to  the  umpire. 
Power  of  arbitrators  to  call  for  books,  Sj^e, 
Arbitrator  or  umpire  to  make  a  declaration. 
Costs  of  arbitration  how  to  be  borne. 
Award  to  be  delivered  to  the  promoters  of  the  undertaking. 
Submission  may  be  made  a  rule  of  court. 
Award  not  void  through  error  inform. 

Promoters  of  the  undertaking  to  give  notice  before  summoning  a  jury. 
Warrant  for  summontng  Jury  to  be  addressed  to  the  sheriff. 
Provisions  applicable  to  sheriff  to  apply  to  coroner. 
Jury  to  be  sumwumed. 
Jury  to  be  impanelled. 

Sheriff  to  preside  ;  witnessee  to  be  summoned. 
Penalty  on  sheriff  and  Jury  for  default. 
Penalty  on  witnesses  making  default. 
Notice  of  inquiry. 

If  the  party  make  default  the  inquiry  not  to  proceed. 
Jury  to  be  sworn. 

Sums  to  be  paid  for  purchase  of  lands  and  for  damage  to  be  assessed  separately. 
Verdict  and  Judgment  to  be  recorded. 
Costs  of  the  inquiry  how  to  be  borne. 
Particulars  of  the  costs. 
Payment  of  costs. 

Special  Jury  to  be  summoned  at  the  request  of  either  party. 
Deficiency  of  special  Jurynten. 
O&er  inquiries  before  same  special  Jury  by  consent. 
Jurymen  not  to  attend  more  than  once  a  year. 

Compensation  to  absent  parties  to  be  determined  by  a  surveyor  appointed  by  two  Justices, 
Two  Justices  to  nominate  a  surveyor. 
Declaration  to  be  made  by  the  surveyor. 

Valuation,  S^e,  to  be  produced  to  the  owner  efthe  lands  on  demand. 
Expenses  to  be  borne  by  promoters. 
Purchase  motsey  and  compensation^  how  to  be  estimated. 
Where  compensation  to  eitsent  party  has  been  determisud  by  a  surveyor,  the  party  may  have  ike  tarn 

submitted  to  arbitration. 
Question  to  be  submitted  to  the  arbitrators. 

If  further  sum  awarded,  promoters  to  pay  or  deposit  same  within  fourteen  days. 
Vosts  of  the  arbitration. 

To  be  settled  by  arbitration  or  Jury,  at  the  option  of  the  party  claiming  compensation. 
Purchase  money  payable  to  parties  under  disahility  amounting  to  200/.  to  be  deposited  in  tftf  BoMkr- 

Application  of  monies  deposited. 
Order  for  application  and  investment  wiewewhile. 
Sums  from  20L  to  200L  to  bedepoeitedor  paid  to  trustees. 
Sums  not  exceeding  20/.  to  be  paid  to  parties. 

All  sums  payable  under  contract  with  persons  not  absolutely  entitled,  to  be  paid  into  Bank. 
Court  of  Chancery  may  dirut  application  of  money  in  respect  of  leases  or  reversioms  as  they  ■«3I 

think  Just, 


Digitized  by 


Google 


CAP.  XVllI.] 


AffUtatiM  of  Com- 
ftnmtwn. 


I 


8  VICTORIiE,  1845. 


69 


Entry  im  Lands, 
htenected  Lands, 

Cmmai  Lands. 


{ 


Uadt  in  Mortf^age. 


Benudiarges. 


J»timU  omitted  to  U 
p*rtkastd. 


^^•ftnperfiuous 


75.  Upon  dapottt.  htmg  mada,  iha  tmmars  ofika  lands  to  eowtsjff  or  in  drfauU,  the  lands  to  vest  in  th$  pro» 

motors  of  vU  undertaking  upon  a  deed  pell  being  executed. 

76.  Where  parties  rrfuso  to  eonvey^  or  do  not  shew  title,  or  cannot  be  found,  the  purchase  money  to  be 

deposiud. 

77.  Upon  deposit  being  made  a  receipt  to  be  given,  and  the  lands  to  vest  upon  a  deed  poU  being  executed. 

78.  Application  of  monies  so  deposited. 

79.  Party  in  possession  to  be  deemed  the  owner. 

80.  Costs  in  cases  of  money  deposited, 

81.  Form  of  conveyances. 

82.  Costs  of  conveyances. 

Sd.  Taxation  of  costs  of  conveyances, 

84.  Payment  rf  price  to  be  wtade  previous  to  entry,  except  to  survey,  ^c. 

85.  Promoters  to  be  allowed  to  enter  on  lands  before  purchase,  on  making  deposit  by  way  of  security  and 

giving  bond. 

86.  Upon  deposit  being  made  easKier  to  give  receipt, 

87.  Deposit  to  renuiin  as  a  security,  and  to  be  applied  under  the  direction  of  the  Court. 

88.  The  company  may  pay  the  deposit  money  into  the  Bank  by  way  of  security  during  the  titne  that  the 

office  of  the  accountant  general  is  closed. 

89.  Penalty  on  the  promoters  of  the  undertaking  entering  upon  lands  without  consent  before  payment  of 

the  purchase  money. 

90.  Decision  of  Justices  not  conclusive  as  to  the  right  of  the  promoters. 

91.  Proceedings  in  case  of  refusal  to  deliver  posseuien  of  lands. 

92.  Parties  not  to  be  required  to  sell  part  of  a  house. 

93.  Owners  of  intersected  lands  may  insist  on  sale, 

94.  Promoters  of  the  undertaking  may  ifuist  on  purchase  where  expense  of  bridges,  ^c.  exceeds  the  value. 

95.  Conveyance  of  copyhold  lands  to  be  inrolled, 

96.  Copyhold  lands  to  be  enfranchised. 

97.  Lord  of  the  manor  to  enfranchise  on  payment  of  compensation. 

98.  Apportionment  ofcopywld  rents. 

99.  Compensation  for  common  lands  where  held  of  a  manor,  8[C.  how  to  be  paid. 

100.  Lord  of  the  manor,  6fc.  to  convey  to  the  promoters  of  the  undertaking,  on  receiving  compensation  for 
his  interest, 

01.  Compensation  for  common  lands  where  not  held  of  a  manor  how  to  be  ascertained, 

02.  A  meeting  of  the  parties  interested  to  be  convened. 

03.  Meeting  to  appoint  a  committee, 

04.  Committee  to  agree  with  the  promoters  of  the  undertaking, 

05.  Disputes  to  be  settled  as  in  other  cases. 

06.  If  no  committee  be  appointed,  the  amount  to  be  determined  by  a  surveyor. 

07.  Upon  payment  of  compensation  payable  to  commoners  the  lands  to  vest. 

08.  Power  to  redeem  mortgages. 

09.  Deposit  of  mortgage  money  on  refusal  to  accept. 

10.  Sum  to  lie  paid  when  mortgage  exceeds  the  value  of  the  lands. 

11.  Deposit  ofmonty  when  refused  on  tender, 

12.  Sum  to  M  paid  where  part  only  of  mortgaged  lands  taken. 

13.  Deposit  of  money  when  refused  on  tentUr. 

14.  Compensation  to  be  made  in  certain  cases  if  mortgage  paid  off  before  the  stipulated  time. 

1 5.  Release  of  lands  from  rent-cha  rees. 

16.  Release  of  part  of  lands  from  charge. 

17.  Deposit  in  ease  of  refusal  to  release. 

18.  Charge  to  continue  on  lands  not  taken, 

19.  Where  part  only  of  lands  under  lease  taken,  the  rent  to  be  apportioned, 

20.  r«iMra(f  to  be  compensated. 

21.  Compensation  to  be  made  to  tenants  at  will,  Sfc. 

22.  Where  greater  interest  claimed  than  from  year  to  year^  lease  to  be  produced. 

23.  Limit  <f  time  for  compulsory  purchase. 

24.  Promoters  of  the  undertakifig  empowered  to  purchase  interests  in  lands  the  purchase  whereof  may  have 

been  omitted  by  mistake. 

25.  How  value  of  such  lands  to  be  estimated. 

26.  Promoters  of  the  undertaking  to  pay  the  costs  of  litigation  as  to  such  lands. 

27.  Lands  not  wanted  to  be  sold,  or  in  default  to  vest  in  owners  ofat^oining  lands. 

28.  Lands  to  be  offered  to  owner  of  lands  from  which  they  were  originally  taken,  or  to  adjoining  owners. 

29.  Right  of  pre-emption  to  be  claimed  within  six  weeks. 

30.  Differences  as  to  price  to  be  settled  by  arbitration, 

31.  Lands  to  be  conveyed  to  the  purchaurs. 

32.  Effect  qfthe  word  "grant"  in  conveyances. 

33.  Land  tax  and  poor'*s  rate  to  be  made  good, 

34.  Service  of  notices  upon  company. 

35.  Tender  of  amends. 
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'  IM.  Pinaltiet.to  b$  tummarily  rteoo€r$d  b^or$  two  JuiH€$t. 

137.  PenaUieM  to  b$  UvUd  by  distreu. 

138.  Distress  funa  to  b«  levied, 
)  39.  Application  of  penalties, 

140.  Distress  against  the  treasurer, 

141.  Distress  not  unlawfulfor  urant  of  form, 

144.  Form  of  conviction. 

145.  Proceedings  not  to  be  quashed  for  want  tfform, 

146.  Parties  allowed  to  appeal  to  Quarter  Sessions  en  giving  security, 

147.  Court  to  make  such  order  as  they  think  reasonable,    . 

148.  Receiver  of  the  metropolitan  police  dittriet  to  receive  penalties  incurred  wilhm  his  district, 
.  149.  Persons  giving  false  evidence  Uable  to  penalties  of  perjury, 

M^ .    .  I  J  .     f  150.  Copies  of  special  Act  to  be  kept  and  deposited,  and  allowed  to  be  imtpeeted, 

Acceu  to  special  Act,  ^  j^j    pJnalty  on  company  failing  to  keep  ordtpoeU. 

152.  Act  not  to  extend  to  Scotland, 

153.  Act  may  be  amended  this  session. 


By  this  Act, 
After  reciting  that  it  if  expedient  to  comprise  in  one  general  Act  sondry  provisions  usually  introduced  into  Acts  of  Parlia- 
ment relative  to  the  acquisition  of  lands  required  for  undertakings  or  works  of  a  public  nature,  and  to  the  compenuticfD  to  be 
made  for  the  same,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  lerenl 
Acts  relating  to  such  undertakings  as  for  insuring  greater  uniformity  in  the  provisitms  themselves : — 

It  is  Enacted, 

I.  That  this  Act  shall  apply  to  every  undertaking  authorized  by  any  Act  which  shall  hereafter  be  paased,  and  whi<^  iball 
authorize  the  purchase  or  taking  of  lands  for  such  undertaking,  and  this  Act  shall  be  incorporated  with  such  Act;  mdaU 
the  clauses  and  provisions  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall 
apply  to  the  undertaking  authorized  thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  sa  well  u 
the  clauses  and  provisions  of  every  other  Act  which  shall  be  incorporated  witn  such  Act,  form  part  of  such  Act,  and  be  coDitnH 
together  therewith,  as  forming  one  Act 

II.  And  with  respect  to  the  construction  of  this  Act  and  of  Acts  to  be  incorporated  therewith, — ^it  is  enacted  as  fonowl^- 
The  expression  "  the  special  Act,"  used  in  this  Act,  shall  be  construed  to  mean  any  Act  which  shall  be  hereafter  passed  wbUk 
shall  authorize  the  taking  of  lands  for  the  undertaking  to  which  the  same  relates,  and  with  which  this  Act  shall  be  soineimpo* 
rated  as  aforesaid ;  and  the  word  **  prescribed,"  used  in  this  Act  in  reference  to  any  matter  herein  stated,  shall  be  constmed  to 
refer  to  such  matter  as  the  same  shsil  be  prescribed  or  provided  for  in  the  special  Act,  and  the  sentence  in  which  such  woid  iball 
occur  shall  be  construed  as  if,  instead  of  the  word  *'  prescribed,"  the  expression  **  prescribed  for  that  purpose  in  the  tptau 
Act"  had  been  used ;  and  the  expression  "  the  works"  or  **  the  undertaking"  shall  mean  the  works  or  undertaking,  of  whatrrrr 
nature,  which  shall  by  the  special  Act  be  authorized  to  be  executed ;  and  the  expression  **  the  promoters  of  the  undeitaldDg" 
shall  mean  the  parties,  whether  company,  undertakers,  commissioners,  trustees,  corporations,  or  private  persons,  by  the  special 
Act  empowered  to  execute  such  works  or  undertaking. 

III.  The  following  words  and  expressions,  both  in  this  and  the  special  Act,  shall  have  the  several  meanings  hereby  sssigoe^ 
to  them,  unless  there  be  something  either  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural  number,  and  words  importing  the  plural  number  owf 
shall  include  the  singiuar  number : 

Words  importing  the  masculine  gender  only  shall  include  females : 

The  word  **  Lands"  shaU  extend  to  messuages,  lands,  tenements,  and  hereditaments  of  any  tenure: 

The  word  "  Lease"  shall  include  an  agreement  for  a  lease : 

The  word  "  Month"  shall  mean  calendar  month: 

The  expression  **  Superior  Courts"  shall  mean  Her  Majesty's  superior  courts  of  record  at  Westminster  or  Dublin,  as  m 
case  may  require : 

The  word  "  Oath"  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  lawfully  substituted  for  an  oath  is 
the  case  of  any  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath : 

The  word  "  Countjr"  shall  include  any  riding  or  other  like  division  of  a  county,  and  shall  also  include  county  of  a  city  « 
county  of  a  town : 

The  word  "  Sheriff"  shall  include  under-sheriff,  or  other  legally  competent  deputy ;  and  where  any  matter  in  relati«n  to 
lands  is  required  to  be  done  by  any  sheriff,  or  by  any  clerk  of  the  peace,  the  expression  **  the  Sheriff**  or  the  exprea 
"  the  Clerk  of  the  Peace,"  shall  in  such  case  be  construed  to  mean  the  sheriff  or  the  clerk  of  the  peace  of  the  county, ' 
borough,  liberty,  cinque  port,  or  place  where  such  lands  shall  be  situate ;  and  if  the  lands  in  question,  being  the  pro 
of  one  and  the  same  party,  be  situate  not  wholly  in  one  county,  city,  borough,  liberty,  cinque  port,  or  place,  the  same  espi 
sion  shall  be  construed  to  mean  the  sheriff  or  clerk  of  the  peace  of  any  county,  city,  borough,  liberty,  einqueport,or  ^' 
where  any  part  of  such  lands  shall  be  situate: 

The  word  "  Justices"  shall  mean  Justices  of  the  Peace  acting  for  the  county,  city,  liberty,  cinque  port,  or  place  »J«^^ 
matter  requiring  the  co^izance  of  any  such  Justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter ;  and  ~^ 
such  matter  shall  arise  m  respect  of  lands  being  the  property  of  one  and  the  same  party,  situate  notwboUy  in  any  one  o 
city,  borough,  liberty,  cinque  port,  or  place,  the  same  shall  mean  a  Justice  acting  for  the  county^  city,  borough,  HI 
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euqnsporty  or  plfto^  whnt  any  purt  of  tnoh  lands  shall  be  situate^  and  who  shall  not  be  intonated  in  indi  matter  ;  and 
where uiy  matter  shall  be  aathorised  or  required  to  be  done  bj  two  Justices,  the  expression  "  Two  Justices**  shall  be  under- 
stood to  main  two  Justices  assembled  and  acting  together  : 

Where  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  notice  shall  be  required  to  be 
gireo  to  the  owner  of  any  lands,  or  where  any  act  shall  be  authorized  or  required  to  be  done  with  the  consent  of  any  such 
ovoer,  the  word  *'  Owner"  shall  be  understood  to  mean  any  person  or  corporation  who,  under  the  provisions  of  this  or  the 
special  Act,  would  be  enabled  to  sell  and  convey  lands  to  the  promoters  of  the  undertaking : 

The  expression  "  the  Dank"  shall  mean  the  Bank  of  England  where  the  same  shall  relate  to  monies  to  be  paid  or  deposited  in 
respect  of  lands  situate  in  England,  and  shall  mean  the  Bank  of  Ireland  where  the  same  shall  relate  to  monies  to  be  paid  o^ 
deposited  in  respect  of  lands  situate  in  Ireland. 

nr.  Thit  in  citmg  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use  the  expression 
"The  Lands  Claoses  Consolidation  Act,  1845/' 

And  after  reciting  that  it  may  be  conrenient  in  some  oases  to  incorporate  with  Acts  of  Parliament  hereafter  to  be  passed  some 
portioQ  onlj  of  the  provisions  of  this  Act : — 

It  if  Enacted, 

r.  Thit  for  the  purpose  of  making  any  such  incorporation,  it  shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses  of 
^  Act  with  respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it  is  described  in  this  Act  in  the 
vndi  introdnetory  to  the  enactment  with  respect  to  such  matter,)  shall  be  incorporated  with  snch  Act,  and  thereupon  all  the 
einsei  and  pnmsions  of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they  shall  be  expressly  varied 
V  ezeepted  by  snch  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such  clauses  and  provi- 
noaswere  let  forth  therein  with  reference  to  the  matter  to  which  such  Act  shall  relate. 

n.  And  with  respect  to  the  purchase  of  lands  by  agreement, — ^it  is  enacted  aa  follows :  Subject  to  the  provisions  of  this 
aft)  the  special  Act  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  agree  with  the  owners  of  any  lands  by  the  special 
Aetaotborixed  to  be  taken,  and  which  shall  be  required  for  the  purposes  of  spch  Act,  and  with  all  parties  having  any  estate  or 
tstnestin  rach  lands,  or  by  this  or  the  special  Act  enabled  to  sell  and  convey  the  same,  for  the  absolute  purchase,  for  a  consi- 
deration in  money,  of  any  such  lands,  or  such  parts  thereof  as  they  shall  think  proper,  and  of  all  estates  and  interests  in  sueh 
iaahofwhat  kind  soever. 

ni.  It  shall  be  Iswful  for  all  parties,  being  seised,  possessed  of,  or  entitled  to  any  such  lands,  or  any  estate  or  interest  therein, 
to  sdl  and  convey  or  release  the  same  to  the  promoters  of  the  undertaking,  and  to  enter  into  all  necessary  agreements  for  that 
PvpoM;  and  particularly  it  shall  be  lawful  for  all  or  any  of  the  following  parties  so  seised,  possessed,  or  entitled  as  aforesaid 
>f  toieU,  convey,  or  release;  (that  is  to  say,)  all  corporations,  tenants  in  tail  or  for  life,  married  women  seised  in  their  own 
^i  or  entitled  to  dower,  guardians,  committees  of  lunatics  and  idiots,  trustees  or  feoffees  in  trust  for  charitable  or 
^pnrposes,  execntors  and  administrators,  and  all  parties  for  the  time  being  entitled  to  the  receipt  of  the  rents  and  profits 
of  uj  snch  lands  in  possession  or  subject  to  any  estate  in  dower,  or  to  any  lease  for  life,  or  for  lives  and  years,  or  for  years, 
^m  lets  interest;  and  the  power  so  to  tell  and  convey  or  release  aa  aforesaid  may  lawfully  be  exercised  by  all  such  parties, 
ouer  than  married  women  entitled  to  dower,  or  lessees  for  life,  or  for  lives  and  years,  or  for  years,  or  for  any  less  interest,  not 
<*^  on  hehalf  of  themselves  and  their  respective  heirs,  executors,  administrators,  and  successors,  but  also  for  and  on  behalf  of 
^trj  penon  entitled  in  reversion,  remainder,  or  expectancy  after  them,  or  in  defeasance  of  the  estates  of  such  parties,  and  aa 
tosgeb  married  women,  whether  they  be  of  full  age  or  not,  as  if  they  were  sole  and  of  full  age,  and  as  to  such  guardians,  on 
^^  of  their  wards,  ajid  as  to  such  committees,  on  behalf  of  the  lunatics  and  idiots  of  whom  they  are  the  committees,  respec- 
tably, and  that  to  the  same  extent  as  snch  wires,  wards,  lunatics  and  idiots  respectively  could  have  exercised  the  same  power 
1^  the  authority  of  this  or  the  special  Act  if  they  had  respectively  been  under  no  disability,  and  as  to  such  trustees,  executors, 
"^l  rfmraistrators,  on  behalf  of  their  cestuique  trusts,  whether  infants,  issue  unborn,  lunatics,  femes  covert,  or  other  persons, 
^  that  to  the  same  extent  as  such  cestuique  trusts  respectively  could  have  exercised  the  same  powers  under  the  authority  of 
^  lod  the  special  Act  if  they  had  respectively  been  under  no  disability. 

^^The  power  hereinafter  given  to  enfranchise  copyhold  lands,  as  well  as  every  other  power  required  to  be  exercised  by 
ue  brd  of  any  manor  pursuant  to  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  and  the  power 
f*  release  lands  from  any  rent,  charge,  or  incumbrance,  and  to  agree  for  the  apportionment  of  any  such  rent,  charge,  or 
^^hrance,  shall  extend  to  and  may  lawfully  be  exercised  by  every  party  hereinbefore  enabled  to  sell  and  convey  or  release 
«»<h  to  the  promoters  of  the  nndertaking. 

^^  The  puTchaae  money  or  compensation  to  be  paid  for  any  lands  to  be  purchased  or  taken  from  any  party  under  any 
^»%  or  incapacity,  and  not  havmg  power  to  sell  or  convey  such  lands  except  under  the  provisions  of  this  or  the  special 
fj  *"«  the  compensation  to  be  paid  for  any  permanent  damage  or  injury  to  any  such  lands,  shall  not,  except  where  the  same 
"^'^  ^*wi  determined  by  the  verdict  of  a  jury,  or  by  arbitration,  or  by  the  valuation  of  a  surveyor  appointed  by  two 
ycwnnder  the  provision  hereinafter  contained,  be  less  than  shall  be  determined  by  the  valuation  of  two  able  practical 
*"/«*»  one  of  whom  shall  be  nominated  by  the  promoters  of  the  undertaking,  and  the  other  by  the  other  party,  and  if  such 
^  lorveyors  nnnot  agree  in  the  valuation,  then  by  such  third  surveyor  aa  any  two  Justices  shall  upon  application  of  either 
f^>  sfter  notice  to  Uie  other  party,  for  that  purpose  nominate ;  and  each  of  such  two  surveyors,  if  they  agree,  or  if  not  then 
"'■orveyor  nominated  by  the  said  Justices,  shall  annex  to  the  valuation  a  declaraUon  in  writing,  subscribe  by  them  or  him, 
*neoofnctoc«s  thereof;  and  all  such  purchaae  money  or  compensation  shall  be  deposited  in  the  Bank  for  the  benefit  of  the 
Was  bterested,  in  manner  hereinafter  mentioned. 

^  U  shall  be  lawful  for  any  penon  eased  in  fee  of^  or  entitled  to  dispose  of  absolutely  for  his  own  benefit,  any  lands  autho- 
*^  to  hs  parcfaaaed  for  the  purposes  of  the  special  Act  to  sell  and  convey  snch  lands  or  any  part  thereof  unto  the  promoters 
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of  the  undertaking,  in  consideration  of  an  annaal  rent  charge  payable  by  the  promoten  of  the  anderialdng,  bat,  except  as 
aforesaid,  the  consideration  to  be  paid  for  the  purchase  of  any  such  lands,  or  for  any  damage  done  thereto,  sbiU  be  io  a 
gross  sum. 

XI.  The  yearly  rents  reserved  by  any  such  conveyance  shall  be  charged  on  the  tolls  or  rates,  if  any,  payable  under  the 
special  Act,  and'  shall  be  otherwise  secured  in  such  manner  as  shall  be  agreed  between  the  parties,  and  shall  be  paid  by  the 
promoters  of  the  undertaking  as  such  rents  become  payable ;  and  if  at  any  time  any  such  rents  be  not  paid  within  thiity  days 
after  they  so  become  payable,  and  after  demand  thereof  in  writing,  the  person  to  whom  any  such  rent  shall  be  payable  may 
either  recover  the  same  from  the  promoters  of  the  undertaking,  with  costs  of  suit,  by  action  of  debt  in  any  of  the  auperior 
courts,  or  it  shall  be  lawful  for  him  to  levy  the  same  by  distress  of  the  goods  and  chattels  of  the  promoters  of  the  andeitiklDg. 

XII.  In  case  the  promoters  of  the  undertaking  shall  be  empowered  by  the  special  Act  to  purchase  lands  for  extraordinary 
purposes,  it  shall  be  lawful  for  all  parties  who,  under  the  provisions  hereinbefore  contained,  would  be  enabled  to  sell  and 
convey  lands,  to  sell  and  convey  the  lands  so  authorized  to  be  purchased  for  extraordinary  purposes. 

XIII.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  sell  the  lands  which  they  shall  have  so  acquiredfor  extra- 
ordinary purposes,  or  any  part  thereof,  in  such  manner,  and  for  such  considerations,  and  to  such  persons,  as  the  promoten 
of  the  undertaking  may  thmk  fit,  and  again  to  purchase  other  lands  for  the  like  purposes,  and  afterwards  sell  the  same,  asd 
80  from  time  to  time ;  but  the  total  quantity  of  land  to  be  held  at  any  one  time  by  the  promoters  of  the  undertaking,  for  the 
purposes  aforesaid,  shall  not  exceed  the  prescribed  quantity. 

XIV.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of  the  power  to  purchase  land  for  extraordinary  porpoies, 
purchase  more  than  the  prescribed  quantity  from  any  party  under  legal  disability,  or  who  would  not  be  abletosdl  andconrey 
such  lands  except  under  the  powers  of  this  and  the  special  Act ;  and  if  the  promoters  of  the  undertaking  purchase  the  uid 
quantity  of  land  from  any  part}'  under  such  legal  disability,  and  afterwards  sell  the  whole  or  any  part  of  the  land  so  purcha^, 
it  shall  not  be  lawful  for  any  party  being  under  legal  disability  to  sell  to  the  promoters  of  the  undertaking  any  other  lands  in 
lieu  of  the  land  so  sold  or  disposed  of  by  them. 

XT.  Nothing  in  this  or  the  special  Act  contained  shall  enable  any  municipal  corporation  to  sell  for  the  purposes  of  the 
special  Act,  without  the  approbation  of  the  Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  any  three  of  them,  any  lands  which  they  could  not  have  sold  without  such  approbation  before  the 
passing  of  the  special  Act,  other  than  such  lands  as  the  company  are  by  the  powers  of  this  or  the  special  Act  empowered  to 
purchase  or  take  compulsorily. 

XVI.  And  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement, — it  is  enacted  as  follows :  Where 
the  undertaking  is  intended  to  be  carried  into  effect  by  means  of  a  capital  to  be  subscribed  by  the  promoters  of  the  under- 
taking, the  whole  of  the  capital  or  estimated  sum  for  defraying  the  expenses  of  the  undertaking  shall  be  subscribed  under 
contract  binding  the  parties  thereto,  their  heirs,  executors,  and  administrators,  for  the  payment  of  the  several  sums  by  them 
respectively  subscribed,  before  it  shall  be  lawful  to  put  in  force  any  of  the  powers  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  in  relation  to  the  compulsory  taking  of  land  for  the  purposes  of  the  undertaking. 

xvit.  A  certificate  under  the  hands  of  two  Justices,  certifving  that  the  whole  of  the  prescribed  sum  has  been  subscribed, 
shall  be  sufficient  evidence  thereof,  and  on  the  application  of  the  promoters  of  the  undertaking,  and  the  production  of  such 
evidence  as  such  Justices  think  proper  and  sufficient,  such  Justices  shall  grant  such  certificate  accordingly. 

XVI II.  When  the  promoters  of  the  undertaking  shall  require  to  purchase  or  take  any  of  the  lands  which  by  this  or  the  swciil 
Act,  or  any  Act  incorporated  therewith,  they  are  authorized  to  purchase  or  take,  they  shall  give  notice  thereof  to  all  the 
parties  interested  in  such  lands,  or  to  the  parties  enabled  by  this  Act  to  sell  and  convey  or  release  the  same,  or  such  of  the 
said  parties  as  shall,  after  diligent  inquiry,  be  known  to  the  promoters  of  the  undertaking,  and  by  such  notice  shall  demand 
from  such  parties  the  particulars  of  their  estate  and  interest  in  such  lands,  and  of  the  claims  made  by  them  in  respect  thereof; 
and  every  such  notice  shall  state  the  particulars  of  the  lands  so  required,  and  that  the  promoters  of  the  undertaking  are  willing 
to  treat  for  the  purchase  thereof,  and  as  to  the  compensation  to  be  made  to  all  parties  for  the  damage  that  may  be  sustained  bj 
them  by  reason  of  the  execution  of  the  works. 

XIX.  All  notices  required  to  be  served  by  the  promoters  of  the  undertaking  upon  the  parties  interested  in  or  entitled  to  sell 
any  such  lands  shall  either  be  served  personally  on  such  parties,  or  left  at  their  last  usual  place  of  abode,  if  any  such  cai 
after  diligent  inquiry  be  found,  and  in  caseanysuch  parties  shall  be  absent  from  the  United  Kingdom,  or  cannot  be  found  aAcj 
diligent  inquiry,  shall  also  be  left  with  the  occupier  of  such  lauds,  or,  if  there  be  no  such  occupier,  shall  be  afi^ed  upon  sonx 
conspicuous  part  of  such  lands. 

XX.  If  any  such  party  be  a  corporation  aggregate  such  notice  shall  be  left  at  the  principal  office  of  business  of  such  cor 
poration,  or  if  no  such  office  can  after  dilieent  inquiry  be  found,  shall  be  served  on  some  principal  member,  if  any,  of  eucl 
corporation,  and  such  notice  shall  also  be  left  with  the  occupier  of  such  lands,  or,  if  there  be  no  such  occupier,  shall' be  afBx^ 
upon  some  conspicuous  part  of  such  lands. 

XXI.  I^  for  twenty*  one  days  after  the  service  of  such  notice,  any  such  party  shall  fail  to  state  the  particulars  of  his  ehdm  v 
respect  of  any  such  land,  or  to  treat  with  the  promoters  of  the  undertaking  in  respect  thereof,  or  if  such  party  and  the  promotei 
of  the  undertaking  shall  not  agree  aa  to  the  amount  of  the  compensation  to  be  paid  by  the  promoters  of  the  undortakiog  forth 
interest  in  such  lands  belonging  to  such  party,  or  which  he  is  by  this  or  the  special  Act  enabled  to  sell,  or  for  any  damiq^  thi 
may  be  sustained  by  him  by  reason  of  the  execution  of  the  works,  the  amount  of  such  compenaation  shall  be  settled  io  th 
manner  hereinafter  provided  for  settling  cases  of  disputed  compensation. 

XXII.  If  no  agreement  be  come  to  between  the  promoters  of  the  undertaking  and  the  owners  of  or  parties  by  this  A( 
enabled  to  sell  and  convey  or  release  any  lands  taken  oy  required  for  or  injurioualy  affected  by  the  execution  of  t> 
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ujertduni^i  or  my  interett  hi  soch  landa^  as  to  the  value  of  such  laadt  or  of  any  interest  therdn,  or  as  to  the  ccmipen- 
tttieo  Id  be  made  in  respect  thereof,  and  if  in  any  such  eaae  the  compensation  claimed  shall  not  exceed  50L,  the  same 
ilall  be  Kttled  by  two  Justices. 

nm.  If  the  compensation  claimed  or  offered  in  any  such  case  shall  exceed  50lt  *^d  if  the  party  claiming  compensation 
dearetobsre  the  same  settled  by  arbitration,  and  signify  such  desire  by  notice  in  writing  to  the  promoters  of  the  undertaking, 
befisethey  hare  issued  their  warrant  to  the  sheriff  to  summon  a  jury  in  respect  of  such  lands,  under  the  proyisions  hereinafter 
cnUiaed,  stating  in  such  notice  the  nature  of  the  interest  in  respect  of  which  such  party  claims  compensation,  and  the  amount 
of  di«  comoensation  so  claimed,  the  same  shall  be  so  settled  accordingly ;  but  unless  the  party  claiming  compensation  shall 
Baforessid  signify  his  dedre  to  have  the  question  of  such  compensation  settled  by  arbitration,  or  if  when  the  matter  shall 
bm  beSB  Mfened  to  arbitration  the  arbitrators  or  their  umpire  shall  for  three  months  have  failed  to  make  their  or  his  award, 
wifMtMd-amtfd  shall  be  made,  the  question  of  such  compensation  shall  be  settled  by  the  verdict  of  a  jury,  as  hereinafter 
pnfided. 

zxir.  h  ihaU  4»s  lawful  fer  any  Justice,  ttpon  the  application  of  either  party  with  respect  to  any  question  of  disputed  oom- 
peantiMi  bjthis  ortbe  special  Act,  or  any  Act  incorporated  therewith,  authorized  to  be  settled  by  two  Justices,  to  summon 
Ae  other  party  to  appear  before  two  Justices,  at  a  time  and  place  to  be  named  in  the  summons,  and  upon  the  appearance  of 
nieb  parties,  or  in  the  absence  of  any  of  them,  upon  proof  of  due  service  of  the  summons,  it  shall  be  lawful  for  such  Justices 
to  beir  sod  determine  such  question,  and  for  that  purpose  to  examine  such  parties  or  any  of  them,  and  their  witnesses, 
QpoQ  oath,  and  the  costs  of  every  such  inquiry  shall  be  in  the  discretion  of  such  Justices,  and  they  shall  settle  the  amount 
tbeicoL 

XXT.  When  any  question  of  disputed  compensaUon  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  autho- 
rised or  required  to  be  settled  by  arbitration,  shall  have  arisen,  then,  unless  both  parties  shall  concur  in  the  appointment  of 
tsisgle  arbitrator,  each  party,  on  the  request  of  the  other  party,  shall  nominate  and  appoint  an  arbitrator,  to  whom  such  dis- 
pBtodisJi  be  referred  {  and  every  appointment  of  an  arbitrator  shall  be  made  on  the  part  of  the  promoters  of  the  undertaking 

if  thmr  secretary  or  clerk,  and  on  the  part  of  any  oAer  party 
I  aggregate  under  the  common  seal  of  sudi  corporation;  and 

, 1  be  deemed  a  submission  to  arbitration  on  the  part  of  the  party 

bf  whom  the  same  shall  be  made ;  and  after  any  such  appointment  shall  have  been  made  neither  party  shall  have  power  to 
tTob  the  same  without  the  consent  of  the  other,  nor  shall  the  death  of  either  party  operate  as  a  revocation ;  and  if  for  the 
•paee  of  fourteen  days  after  any  such  dispute  shall  have  arisen,  and  after  a  request  in  writing,  in  which  shall  be  stated  the 
Batter  so  reauired  to  be  referred  to  arbitration,  shall  have  been  served  by  the  one  party  on  the  other  party  to  appoint  an  arbi- 
tntor,  such  last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon  such  failure  the  party  makmg  the  request,  and 
biriflg  himself  appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbitrator  may 
F<>ceed  to  hear  and  determine  the  matters  which  shall  be  in  dispute,  and  in  such  case  the  award  or  determination  of  such 
ii&gle  aibitrator  shall  be  final. 

htl  U;  befefe  ^Hbe  matttfs  so  vefemd  shall  be  detennined,  any  arbitrator  appointed  by  either  party  die,  or  become  inca- 
^Ue,  the  party  by  whom  such  arbitrator  was  appointed  may  nominate  and  appoint  in  writing  some  other  person  to  act  in 
BU  pUct,  and  if,  for  the  space  of  seven  days  after  notice  in  writing  from  the  other  party  for  that  purpose,  he  fall  to  do  so, 
the  remsbing  or  other  arbitrator  may  proceed  ex  parte ;  and  every  arbitrator  so  to  be  substituted  as  aforesaid  shall  have  the 
wne  powers  and  authoritieB  as  were  vested  in  the  former  arbitrator  at  the  time  of  such  his  death  or  disability  as  aforesaid. 

zxrn.  Where  morethan  one  arbitrator  riiall  have  been  appointed  such  arbitrators  shall,  before  they  enter  upon  the  mattera 
Kfencd  to  them,  nominate  and  appoint,  by  writing  under  theur  hands,  an  umpire  to  decide  on  any  such  matters  on  which  they 
dun  difier,  or  which  shall  be  referred  to  him  under  the  provisions  of  this  or  the  special  Act,  and  if  such  umpire  shall  die,  or 
become  incapable  to  act,  they  shall  forthwith  after  such  death  or  incapacity  appoint  another  umpire  in  his  place,  and  the 
^ecbion  ef  every  such  umpire  on  the  matters  so  referred  to  him  shall  be  final. 

xxruL  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse,  or  shall,  for  seven  days  after  request  of  either 
putj  to  such  arbitration,  neglect  to  appoint  an  umpire,  the  Board  of  Trade,  in  any  case  in  which  a  railway  company  shall 
be  one  party  to  the  arbitration,  and  two  Justices  in  any  other  case,  shall,  on  the  application  of  either  party  to  such  arbitra- 
(KD,  appoint  an  umpire,  and  the  decision  of  such  umpire  on  the  matters  on  which  Uie  arbitrators  shall  differ,  or  which  shall 
^rcAsred  toMm  under  this  or  the  special  Act,  shall  be  final. 

xzix.  If;  when  a  single  arbitrator  shall  have  been  appointed,  such  arbitrator  shall  die  or  become  incapable  to  act  before  he 
1^  hare  made  his  award,  the  matters  referred  to  him  shall  be  determined  by  arbitration  undmr  the  provisions  of  this  or  the 
>pccisl  Act  in  the  aame  manner  as  if  such  arbitrator  had  not  been  appointed. 

UX  I^  where  more  than  one  arbitrator  shall  have  been  appointed,  either  of  the  arbitrators  refuse  or  for  seven  days  neglect 
to  set  the  other  arbitrator  may  proceed  ex  parte,  and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as  if  he  had 
Wn  the  ringle  arbitrator  appointed  by  both  parties. 

ZxiL  if^  vkne  iiHie  tiian  one  arbitrator  shall  have  been  appointed,  and  where  neither  of  them  shall  refuse  or  neglect  to 
M  ss  sftnsaad,  wrndh  arhitrators  ahall  hil  to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of  such 
■litiators  shall  have  been  appointed,  or  within  such  extended  time  (if  any,)  as  shall  have  been  appointed  for  that  purpose  by 
M  t&eh  arbftrstOTs  under  their  hands,  the  matters  referred  to  them  shaU  be  determined  by  the  umpire  to  be  appointed  as 


irxii.  The  said  arbitrators  or  iheir  umpire  may  call  for  the  production  of  any  documents  in  the  possession  or  power  of 
iiiher  party  which  they  or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  may  examine  the  parties  o^ 
tbnr  vitoesaea  on  oath,  and  adminiater  the  oaths  necessary  for  that  purpose. 

Stat.— -Vol.  XXIII.  L 
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XXXIII.  Before  any  arbitrator  or  umpire  shall  enter  lute  the  consideration  of  any  matters  referred  to  him,  he  shall  in  the 
presence  of  a  Justice  make  and  subscribe  the  following  declaration ;  that  is  to  say, 

*  I  A.B.  do  solemnly  and  sincerely  declare,  That  I  will  faithfully  and  honestly,  and  to  the  best  of  my  Skill  and  AbiKty,  hear 

*  and  determine  the  Matters  referred  to  me  under  the  Provisions  of  the  Act  [iiaiiit»^  the  tpecial  Act},  A.B. 

*  Made  and  subscribed  in  the  Presence  of  •' 

And  such  declaration  shall  be  annexed  to  the  award  when  made ;  and  if  any  arbitrator  or  umpire  haring  made  such  dedan- 
tion  shall  wilfully  act  contrary  thereto  he  shall  be  guilty  of  a  misdemeanour. 

XXXIV.  All  the  costs  of  any  such  arbitration,  and  incident  thereto  to  be  settled  by  the  arbitrators,  shall  be  borne  by  the 
promoters  of  the  undertaking,  unless  the  arbitrators  shall  award  the  same  or  a  less  sum  than  shall  have  been  offered  by  the 
promoters  of  the  undertaking,  in  which  case  each  party  shall  bear  his  own  costs  incident  to  the  arbitration,  and  the  costs  of 
the  arbitrators  shall  be  borne  by  the  parties  in  equal  proportions. 

XXXV.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  promoters  of  the  undertaking,  and  the  said  promoters 
shall  retain  the  same,  and  shall  forthwith,  on  demand,  at  their  own  expense,  furnish  a  copy  thereof  to  the  oUier  party 
to  the  arbitration,  and  shall  at  all  times,  on  demand,  produce  the  said  award,  and  allow  the  same  to  be  inspected  or  examined 
by  such  party  or  any  person  appointed  by  him  for  that  purpose. 

XXXVI.  The  submission  to  any  such  arbitration  may  be  made  a  rule  of  any  of  the  superior  courts,  on  the  application  of 
cither  of  the  parties. 

XXXVI I.  No  award  made  with  respect  to  any  question  referred  to  arbitration  under  the  provisions  of  this  or  the  special  Act 
shall  be  set  aside  for  irregularity  or  error  in  matter  of  form. 

XXXVIII.  Before  the  promoters  of  the  undertaking  shall  issue  their  warrant  for  summoning  a  jury  for  settling  any  case  of 
disputed  compensation  they  shall  give  not  less  than  ten  days'  notice  to  the  other  party  of  their  intention  to  cause  such  jury 
to  be  summoned,  and  in  such  notice  the  promoters  of  the  undertaking  shall  state  what  sum  of  money  they  are  willing  to  give 
for  the  interest  in  such  lands  sought  to  be  purchased  by  them  from  such  party,  and  for  the  damage  to  be  sustained  by  him  by 
the  execution  of  the  works. 

XXXIX.  In  every  case  in  which  any  such  question  of  disputed  compensation  shall  be  required  to  be  determined  by  the 
verdict  of  a  jury,  (he  promoters  of  the  undertaking  shall  issue  their  warrant  to  the  sheriff,  requiring  him  to  simimon  a  jury 
for  that  purpose,  and  such  warrant  shall  be  under  the  common  seal  of  the  promoters  of  the  undertaking  if  they  be  a  corpora- 
tion, or  if  they  be  not  a  corporation  under  the  hands  and  seals  of  such  promoters  or  any  two  of  them  ;  and  if  such  sheriff  be 
interested  in  the  matter  in  dispute  such  application  shall  be  nuide  to  some  coroner  of  the  county  in  which  the  lands  in  ques- 
tion, or  some  part  thereof,  shall  be  situate,  and  if  all  the  coroners  of  such  county  be  so  interested,  such  application  may  he 
made  to  some  person  having  filled  the  oflBce  of  sheriff  or  coroner  in  such  county,  and  who  shall  be  then  living  there,  and  who 
shall  not  be  interested  in  the  matter  in  dispute ;  and  with  respect  to  the  persons  last  mentioned  preference  shall  be  given  to 
one  who  shall  have  most  recently  served  either  of  the  laid  offices ;  and  every  ex-sheriff,  coroner,  or  ex-coroner  shall  hive 
power,  if  he  think  fit,  to  appoint  a  deputy  or  assessor. 

XL.  Throughout  the  enactments  contained  in  this  Act  relating  to  the  reference  to  a  jury,  where  the  tenn  "  Sheriff"  is  used, 
the  provisions  applicable  thereto  shall  be  held  to  apply  to  every  coroner  or  other  person  lawfully  acting  in  his  place;  and  in 
every  case  in  which  any  such  warrant  shall  have  been  directed  to  any  other  person  than  the  sheriff,  such  sheriff  shall  unme- 
diately  on  receiving  notice  of  the  delivery  of  the  warrant,  deliver  over,  on  application  for  that  purpose,  to  the  person  to  whom 
the  same  shall  have  been  directed,  or  to  any  person  appointed  by  him  to  receive  the  same,  the  jurors  book  and  special  jurors 
list  belonging  to  the  county  where  the  lands  in  question  shall  be  situate. 

XLi.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  summon  a  jury  of  twenty-four  indifferent  persona,  duly  qualified  to 
act  as  common  jurymen  in  the  superior  courts,  to  meet  at  a  convenient  time  and  place  to  be  appointed  by  him  for  that  purpose, 
such  time  not  being  less  than  fourteen  nor  more  than  twenty-one  days  after  the  receipt  of  such  warrant,  and  such  place  not 
being  more  than  eight  miles  distant  from  the  lands  in  question,  unless  by  consent  of  the  parties  interested,  and  he  shall  forth- 
with give  notice  to  the  promoters  of  the  works  of  the  time  and  place  so  appointed  by  him. 

XLii.  Out  of  the  jurors  appearing  upon  such  summons  a  jury  of  twelve  persons  shall  be  drawn  by  the  Bheri£^  in  such 
manner  as  juries  for  trials  of  issues  joined  in  the  superior  courts  are  by  law  required  to  be  drawn,  and  if  a  sufficient  oomber 
of  jurymen  do  not  appear  in  obedience  to  such  summons  the  sheriff  shall  return  other  indifierent  men,  duly  qualified  as 
aforesaid,  of  the  bystanders,  or  others  that  can  speedily  be  procured,  to  make  up  the  jury  to  the  number  aforesaid ;  and  all 
parties  concerned  may  have  their  lawful  challenges  against  any  of  the  jurymen,  but  no  such  party  shall  challenge  the  amy. 

xLiii.  The  sheriff  shall  preside  on  the  said  inquinr,  and  the  party  claiming  compensation  shall  be  deemed  the  plaintifi^ 
and  shall  have  all  such  rights  and  privileges  as  the  plaintiff  is  entitied  to  in  the  trial  of  actions  at  law;  and  if  either  party 
80  request  in  writing,  the  sheriff  shall  summon  before  him  any  person  considered  necessary  to  be  examined  as  a  witness 
touching  the  matters  in  question,  and  on  the  like  request  the  sheriff  shall  order  the  jury,  or  any  six  or  more  of  them,  to  view 
the  place  or  matter  in  controversy,  in  like  manner  as  views  may  be  had  in  the  trial  of  actions  in  the  superior  conits. 

XLiv.  If  the  sheriff  make  default  in  any  of  the  matters  hereinbefore  required  to  be  done  bv  him  in  relation  to  any  such  trial 
or  inquiry,  he  shall  forfeit  50L  for  every  such  offence,  and  such  penalty  shall  be  recoverable  by  the  promoters  of  the  under^ 
taking  by  action  in  any  of  the  superior  courts;  and  if  any  person  summoned  and  returned  upon  any  jury  under  this  or  the 
special  Act,  whether  common  or  special,  do  not  appear,  or  if  appearing,  he  refuse  to  make  oath,  or  in  any  other  manner  unlaw- 
fully neglect  his^uty,  he  shall,  unless  he  shew  reasonable  excuse  to  the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  exceeding  10/^ 
aud  every  such  penalty  payable  by  a  sheriff  or  juryman  shall  be  applied  in  satisfaction  of  the  costs  of  the  inquiry,  so  far  u 
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tbe  mne  will  extend;  and,  in  addition  to  the  penalty  bereby  imposed,  every  sach  juryman  shall  be  subject  to  the  same 
Rgnlstknu,  pains,  and  penalties  as  if  such  jury  had  been  returned  for  the  trial  of  an  issue  joined  in  any  of  the  superior  courts. 

xiT.  If  any  oerson  duly  summoned  to  give  evidence  upon  any  such  inquiry,  and  to  whom  a  tender  of  his  reasonable 
expenies  shall  nave  been  made,  fail  to  appear  at  the  time  and  place  specified  in  the  summons  without  sufficient  cause,  or  if 
any  penoo,  whether  summoned  or  not,  who  shall  appear  as  a  witness  refuse  to  be  examined  on  oath  touching  the  subject- 
matter  in  question,  every  person  so  offending  shall  forfeit  to  the  party  aggrieved  a  sum  not  exceeding  lOA 

ZLTL  Not  less  than  ten  days'  notice  of  the  time  and  place  of  the  inquiry  shall  be  given  in  writing  by  the  promoters  of  the 
Dodertaking  to  the  other  party. 

XLHi.  If  the  party  claiming  compensation  shall  not  appear  at  the  time  appointed  for  the  inquiry  such  inquiry  shall  not  be 
fiiither  proceeded  in,  but  the  compensation  to  be  paid  shall  be  such  as  shall  be  ascertained  by  a  surveyor  appointed  by  two 
Jns^ca  in  manner  hereinafter  provided. 

xirni.  Before  the  jury  proceed  to  inquire  of  and  assess  the  compensation  or  damage  in  respect  of  which  their  verdict  is 
to  be  given  thev  shall  male  oath  that  they  will  truly  and  faithfully  inquire  of  and  assess  such  compensation  or  damage,  and 
die  ikeriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all  persons  called  upon  to  g^ve  evidence. 

HDL  Where  such  inquiry  shall  relate  to  the  value  of  lands  to  be  purchased,  and  also  to  compensation  claimed  for  injury 
done  or  to  be  done  to  the  lands  held  therewith,  the  jury  shall  deliver  their  verdict  separately  for  tiie  sum  of  money  to  be  paid 
for  die  purchase  of  the  lands  required  for  the  works,  or  of  any  interest  therein  belonging  to  the  party  with  whom  tiie  question 
of  diiputed  compensation  shall  have  arisen,  or  which  under  the  provisions  herein  contained,  he  is  enabled  to  sell  or  convey, 
and  for  the  sum  of  money  to  be  paid  by  way  of  compensation  for  the  damage,  if  any,  to  be  sustained  by  the  owner  of  the 
iaadi  by  reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of  such  owner,  or  otherwise  injuriously  affecting  such 
hoda  by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith. 

L  The  sheriff  before  whom  such  inquiry  shall  be  held  shall  give  judgment  for  the  purchase-money  or  compensation 
auettcd  by  such  jury,  and  the  verdict  and  judgment  shall  be  signed  by  the  sherifl^  and  being  so  signed  ^all  be  kept  by  the 
derk  of  the  peace  among  the  records  of  the  General  or  Quarter  Sessions  of  the  county  in  which  the  lands  or  any  part  thereof 
shall  be  situate  in  respect  of  which  such  purchase-money  or  compensation  shall  have  been  awarded;  and  such  verdicts  and 
jodgments  shall  be  deemed  records,  and  tne  same  or  true  copies  thereof  shall  be  good  evidence  in  all  courts  and  elsewhere, 
ud  all  persons  may  inspect  the  said  verdicts  and  judgments,  and  may  have  copies  thereof  or  extracts  therefrom,  on  paying 
for  each  inspection  thereof  ]«.,  and  for  every  one  hundred  words  copied  or  extracted  therefrom  6d,,  which  copies  or  extracts 
the  derk  of  the  peace  is  hereby  required  to  make  out  and  to  sign  and  certify  the  same  to  be  true  copies. 

LI.  On  every  such  inquiry  before  a  jury,  where  the  verdict  of  the  jury  shall  be  given  for  a  greater  sum  than  the  sum 
preriously  offered  by  the  promoters  of  the  undertaking,  all  the  costs  of  such  inquiry  shall  be  borne  by  the  promoters  of  the 
^lAdertaking;  but  if  the  verdict  of  the  jury  be  given  for  the  same  or  a  less  sum  than  the  sum  previously  offered  by  the 
pnmoten  of  the  undertaking;  or  if  the  owner  of  the  lands  shall  have  failed  to  appear  at  the  time  and  place  appointed  for 
the  inquiry,  having  received  due  notice  thereof,  one-half  of  the  costs  of  summoning,  impanelling,  and  returning  the  jury,  and  of 
taking  the  inquiry  and  recording  the  verdict  and  judgment  thereon,  in  case  such  verdict  shall  be  taken,  shall  be  defrayed  by 
die  owner  of  the  lands,  and  the  other  half  by  the  promoters  of  the  undertaking,  and  each  party  shall  bear  his  own  costs,  other 
dun  ss  aforesaid,  incident  to  such  inquiry. 

Lii.  The  costs  of  any  such  inquiry  shall,  in  case  of  difference,  be  settied  by  one  of  the  Masters  of  the  Court  of  Queen's 
BfDch  of  England  or  Ireland,  according  as  the  lands  are  situate,  on  the  application  of  either  party,  and  such  costs  shall 
iaelode  all  reasonable  costs,  charges,  and  expenses  incurred  in  summoning,  impanelling,  and  returning  the  jury,  taking  the 
ioqniry,  the  attendance  of  witnesses,  the  employment  of  counsel  and  attomies,  recording  the  verdict  and  judgment  thereon, 
*od  otherwise  incident  to  such  inquiry. 

LiiL  If  any  such  costs  shall  be  payable  by  the  promoters  of  the  undertaking,  and  if  within  seven  days  after  demand  such 
cwts  be  not  paid  to  the  party  entitled  to  receive  the  same,  they  shall  be  recoverable  by  distress,  and  on  application  to  any 
Jaitice  he  shall  issue  his  warrant  accordingly;  and  if  any  such  costs  shall  be  payable  by  the  owner  of  the  lands  or  of  any 
Jnterest  therein,  the  same  may  be  deducted  and  retained  by  the  promoters  of  the  undertaking,  out  of  any  money  awarded  by 
dw  jury  to  such  owner,  or  determined  by  the  valuation  of  a  surveyor  under  the  provision  hereinafter  contained ;  and  the 
payment  or  deposit  of  the  remainder,  if  any,  of  such  money  shall  be  deemed  pa3rment  and  satisfaction  of  the  whole  thereof, 
^  if  such  costs  shall  exceed  the  amount  of  the  money  so  awarded  or  determined,  the  excess  shall  be  recoverable  by  distress, 
*od  on  application  to  any  Justice  he  shall  issue  his  warrant  accordingly. 

Liv.  If  either  party  desire  any  such  question  of  disputed  compensation  as  aforesaid  to  be  tried  before  a  special  jury,  such 
inestion  shall  be  so  tried,  provided  that  notice  of  such  desire,  if  coming  from  the  other  party,  be  given  to  the  promoters  of 
liif  undertaking  before  they  have  issued  their  warrant  to  the  sheriff;  and  for  that  purpose  the  promoters  of  the  undertaking 
s^U  by  their  warrant  to  the  sheriff  require  him  to  nominate  a  special  jury  for  such  trial;  and  thereupon  the  sheriff  shall,  as 
■oon  as  convenientiy  may  be  after  the  receipt  by  him  of  such  warrant,  summon  both  the  parties  to  appear  before  him,  by 
fhemaelves  or  their  attomies,  at  some  convenient  time  and  place  appointed  by  him  for  the  purpose  of  nominating  a  special 
]^  (not  beinff  less  than  five  nor  more  than  eight  days  from  the  service  of  such  summons) ;  and  at  the  place  and  time  so 
W*oted  the  aneriff  shall  proceed  to  nominate  and  strike  a  special  jury,  in  the  manner  in  which  such  juries  shall  be  required 
^  the  laws  for  the  time  being  in  force  to  be  nominated  or  struck  by  the  proper  officers  of  the  superior  courts,  and  the  sheriff 
s&aQ  appoint  a  day,  not  later  than  the  eighth  day  after  striking  of  such  jury,  for  the  parties  or  their  agents  to  appear  before 
^  to  reduce  the  number  of  such  jury,  and  thereof  shall  give  four  days*  notice  to  the  parties ;  and  on  the  day  so  appointed  the 
sheriff  shall  proceed  to  reduce  the  said  special  jury  to  the  number  of  twenty,  in  the  manner  used  and  accustomed  by  the 
proper  officers  of  the  superior  courts. 
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LY.  The  special  jury  on  such  inquiry  shall  consist  of  twelve  of  the  said  twenty  who  shall  first  appear  on  theianui  bdog 
called  over,  the  parties  having  their  lawful  challenges  against  any  of  the  said  jurjrmen;  and  if  a  flill  jnry  do  not  appear,  aod 
if  after  such  challenges  a  full  jury  do  not  remain,  then,  upon  the  application  of  either  party,  the  sheriff  shall  add  to  tbe  list 
of  such  jury  the  names  of  any  other  disinterested  persons  qualified  to  act  as  special  or  common  jurymen,  who  shall  not  have 
been  previously  struck  off  the  aforesaid  list,  and  who  may  then  be  attending  die  Court,  or  can  speedily  be  procured,  so  at  to 
complete  such  jury,  all  parties  having  their  lawful  challenges  against  such  persons;  and  the  sheriff  shall  proceed  to  the  trial 
and  adjudication  of  the  matters  in  question  by  such  jury,  and  such  trial  shall  be  attended  in  all  respects  with  the  tike  rnddents 
and  consequences,  and  the  like  penalties  shaU  be  applicable,  as  hereinbefore  provided  in  the  case  of  a  trial  by  eommon  jury. 

LVi.  Any  other  inquiry  than  that  for  the  trial  of  which  such  special  jury  may  have  been  struck  and  reduced  as  aforesaid 
may  be  tried  by  such  jury,  provided  the  parties  thereto  respectively  shall  give  their  consent  to  such  trial. 

LVii.  No  juryman  shall,  without  his  consent,  be  summoned  or  required  to  attend  any  such  proceeding  as  aforesaid  more 
than  once  in  any  year. 

LViii.  The  purchase-money  or  compensation  to  be  paid  for  any  lands  to  be  purchased  or  taken  by  the  promoters  of  the 
undertaking  from  any  party  who,  by  reason  of  absence  from  the  kingdom,  is  prevented  {torn  treating,  or  who  cannot  afler 
diligent  inquiry  be  found,  or  who  shall  not  appear  at  the  time  appointed  for  the  inquiry  before  the  jury  as  hereinbefore 
provided  for,  after  due  notice  thereof,  and  the  compensation  to  be  paid  for  any  permanent  ii^ury  to  such  lands,  diall  be  tadi 
as  shall  be  determined  by  the  valuation  of  such  able  practical  surveyor  aa  two  Juaticts  shall  nominate  for  that  purpose  aa 
hereinafter  mentioned. 

Lix.  Upon  application  by  the  promoters  of  the  undertaking  to  two  Justices,  and  upon  such  proof  as  shall  be  satisfactory 
to  them  that  any  such  party  is,  by  reason  of  absence  from  Uie  kingdom,  prevented  from  treating,  or  cannot  nfter  diligent 
inquiry  be  found,  or  that  any  such  party  failed  to  appear  on  such  inquiry  before  a  jury  as  aforesaid,  after  due  notice  to  him 
for  that  purpose,  such  Justices  shall,  by  writing  under  their  hands,  nominate  an  able  practical  surveyor  for  determining  tucb 
compensation  as  aforesaid,  and  such  surveyor  shall  determine  the  same  accordingly,  and  shall  annex  to  his  valoatioo  a 
declaration  in  writing  subscribed  by  him  of  the  correctness  thereof. 

LX.  Before  such  surveyor  shall  enter  upon  the  duty  of  making  such  valuation  as  aforesaid  he  shall,  in  the  presence  of  soeh 
Justices,  or  one  of  them,  make  and  subscribe  the  declaration  following  at  the  foot  of  such  nomination ;  (that  is  to  say,) 
'  I  A,B,  do  solemnly  and  sincerely  declare,  that  I  will  faithfully,  impartially,  and  honestly,  according  to  the  best  of  my  Skill 
and  Ability,  execute  the  Duty  of  making  the  Valuation  hereby  referred  to  me.  A^B. 

*  Made  and  subscribed  in  the  Presence  of  .' 

And  if  any  surveyor  shall  corruptly  make  such  declaration,  or  having  made  such  declaration  shall  wilfully  act  contrary 
thereto,  he  shall  be  guilty  of  a  nusdemeanour. 

LXi.  The  said  nomination  and  declaration  shall  be  annexed  to  the  valuation  to  be  made  by  such  surveyor,  and  shall  be 
pretterved  together  therewith  by  the  promoters  of  the  undertaking,  and  they  shall  at  all  time*  produce  the  said  valuation  and 
other  documents,  on  demand,  to  the  owner  of  the  lands  comprised  in  sueh  valuation,  and  to  all  other  parties  interested 
therein. 

ixii.  All  the  expenses  of  and  incident  to  every  such  valuation  shaU  be  borne  by  the  promoters  of  the  undertaking. 

LXiii.  In  estimating  the  purchase-money  or  compensation  to  be  paid  by  the  promoters  of  the  undertaking,  in  any  of  the 
cases  aforesaid,  regard  shall  be  had  by  the  Justices,  arbitrators,  or  surveyors,  as  the  case  may  be,  not  only  to  ^e  value  of  ^ 
land  to  be  purchased  or  taken  by  the  promoters  of  the  undertaking,  but  also  to  the  damage,  if  any,  to  be  sustained  by  tbt 
owner  of  the  lands  by  reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of  such  owner,  or  otherwise  injurionsly 
aflfecting  such  other  lands  by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith. 

uciv.  When  the  compensation  payable  in  respect  of  any  lands,  or  any  interest  therein,  shall  have  been  ascertained  by  the 
valuation  of  a  surveyor,  and  deposited  in  the  Bank  under  the  provisions  herein  contained,  by  reason  that  the  owner  of  oi 
party  entitled  to  convey  such  lands  or  such  interest  therein  as  aforesaid  could  not  be  found  or  was  absent  firom  the  kingdom, 
if  snch  owner  or  party  shall  be  dissatisfied  with  such  valuation  it  shall  be  lawful  for  him,  before  he  shall  have  applied  to  tb« 
Court  of  Chancery  for  payment  or  investment  of  the  monies  so  deposited  under  the  provisions  herein  contained,  by  notice  ii 
writing  to  the  promoters  of  the  undertaking,  to  require  the  question  of  such  compensation  to  be  submitted  to  arbitration,  ua 
thereupon  the  same  shall  be  so  submitted  accordingly,  in  the  same  manner  as  in  other  cases  of  disputed  compeosatioi 
hereinbefore  authorised  or  required  to  be  submitted  to  arbitration. 

Lxv.  The  question  to  be  submitted  to  the  arbitrators  in  the  case  last  aforesaid  shall  be,  whether  the  said  sum  so  depositee 
as  aforesaid  by  the  promoters  of  the  undertaking  was  a  sufficient  sum,  or  whether  any  and  what  fiirther  sum  ought  to  be  pau 
or  deposited  by  them. 

Lxvi.  If  the  arbitrators  shall  award  that  a  farther  sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  undertaluDj 
they  shall  pay  or  deposit,  as  the  case  may  require,  such  further  sum  within  fourteen  days  after  the  making  of  such  award,  Q 
in  default  uereof  the  same  may  be  enforced  by  attachment,  or  recovered  with  costs  by  action  or  suit  in  any  of  the  superior  eoorti 

Lxvii.  If  the  arbitrators  shall  determine  that  the  sum  so  deposited  was  sufficient,  the  costs  of  and  incident  to  sue 
arbitration,  to  be  determined  by  the  arbitrators,  shall  be  in  the  discretion  of  the  arbitrators,  but  if  the  arbitrators  shall  delti 
mine  that  a  further  sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  undertaking,  all  the  costs  of  and  incident  to  ti 
arbitration  shall  be  borne  by  the  promoters  of  the  undertaking. 

LXVI  1 1.  If  any  party  shall  be  entitled  to  any  compensation  in  respect  of  any  lands,  or  of  any  interest  therein,  which  sbj 
have  been  taken  for  or  injuriously  affected  by  the  execution  of  the  works,  and  for  which  the  promoters  of  the  ondextakii 
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^Ui  Dot  hare  raada  laHiflwrioa  under  tiie  pvotviaioiit  of  thb  or  the  tpeoial  Act,  or  any  Act  incorporated  tfaerswith,  and  if  the 
c«iBpca«tioa  claimed  in  aoeh  case  ihall  exceed  the  sum  of  50/.,  anch  partj  may  have  the  same  settled  either  h j  arbitration 
or  b;  the  Tcrdict  of  a  jury,  as  he  shall  think  fit ;  and  if  such  party  desire  to  have  the  same  settled  by  arbitration,  it  shall  be 
\xwfgi  fn  him  to  giro  notice  in  writing  to  the  promoters  of  the  undertaking  of  such  his  desire,  stating  in  such  notice  the 
BAtoRoftheiBtaest  in  such  lands  in  respect  of  which  he  claims  compensation,  and  the  amount  of  the  compensation  so 
eUimed  therein ;  and  unless  the  promoters  of  the  undertaking  be  willing  to  pay  the  amount  of  compensation  so  claimed,  and 
ifaill  enter  into  a  written  agreement  for  that  purpose  within  twenty-one  days  after  the  receipt  of  any  such  notice  from  any 
pirtj  so  entitled,  the  same  shall  be  settled  by  arbitration  in  the  manner  herein  provided ;  or  if  the  party  so  entitled  as 
iforesaid  desire  to  have  such  question  of  compensation  settled  by  jury,  it  shall  be  lawfUl  for  him  to  give  notice  in  writing  of 
such  bis  desire  to  the  promoters  of  the  undertaking,  stating  such  particulars  as  aforesaid,  and  unless  the  promoters  of  the 
ojiderukiog  be  willing  to  pay  the  amount  of  compensation  so  claimed,  and  enter  into  a  written  agreement  for  that  purpose, 
tlKj  shall,  within  twenty-one  days  after  the  receipt  of  such  notice,  issue  their  warrant  to  the  sheriff  to  summon  a  jury  for 
settling  the  same  in  the  manner  herein  provided,  and  in  default  thereof  they  shall  be  liable  to  pay  to  the  party  so  entitled  aa 
aforesaid  the  amount  of  compensation  so  claimed,  and  the  same  may  be  recovered  by  him,  with  costs,  by  action  in  any  of  the 
npedor  courts. 

inx.  And  with  respect  to  the  pnrchaae-money  or  compensation  coming  to  parties  having  limited  interests,  or  prevented 
from  treating,  or  not  making  title, — it  is  enacted  as  follows :  If  the  purchase-money  or  compensation  which  shall  be  payable 
in  respect  of  any  lands,  or  any  interest  therein,  purchased  or  taken  by  the  promoters  of  the  undertaking  from  any  corporation, 
taunt  for  life  or  in  tail,  married  woman  seised  m  her  own  right  or  entitled  to  dower,  guardian,  conrniittee  of  lunatic  or  idiot, 
trustee,  eiecutor  or  administrator,  or  person  having  a  partial  or  qualified  interest  only  in  such  lands,  and  not  entitled  to  sell 
or  confey  the  same  except  under  the  provisions  of  this  or  the  special  Act,  or  the  compensation  to  be  paid  for  any  permanent 
damage  to  any  such  lands,  amount  to  or  exceed  the  sum  of  2001.  the  same  shall  be  paid  into  the  Dank,  in  the  name  and  with 
tie  privity  of  the  Accountant  General  of  the  Court  of  Chancery  in  England  if  the  same  relate  to  lands  in  England  or  Wales, 
or  tbe  Accountant  General  of  the  Court  of  Exchequer  in  Ireland  if  the  same  relate  to  lands  in  Ireland,  to  be  placed  to  the 
sccomitdiere  of  such  Accountant  General,  ex  parte  the  promoters  of  the  undertaking  (describing  them  by  their  proper  name), 
is  die  matter  of  the  special  Act  (citing  it),  pursuant  to  the  method  prescribed  by  anj  Act  for  the  time  being  in  force  for 
ngntatmg  monies  paid  into  the  said  courts ;  and  such  monies  shall  remain  so  deposited  until  the  same  be  applied  to  some 
one  or  more  of  the  following  purposes ;  (that  is  to  say,) 

In  the  poiehaoe  or  redemption  of  the  land  tax,  or  the  discharge  of  any  debt  or  inenmbrance  affecdng  the  land  in  reqpcct  of 

which  audi  moo^y  shall  have  been  p^d,  or  aflTeoring  other  knda  aettkd  tkarewith  to  the  lame  or  the  like  uiea,  trusts,  or 

puposea;  or 
Id  the  pnrchaae  of  other  lands  to  be  conveyed,  limited,  and  settled  upon  the  like  uses,  trusts,  and  purposes,  and  in  the 

same  manner,  as  the  landa  in  respect  of  which  such  money  shall  have  been  paid  stood  settled ;  or 
If  neh  moptj  ehall  be  paid  in  respect  of  any  buildings  taken  under  the  authority  of  this  or  the  speeial  Act,  or  injured  br 

the  pmximity  of  the  works,  in  removing  or  replacing  such  buildings,  or  substituting  others  in  their  stead,  in  such 

msaner  as  the  Court  of  Chaneery  shall  cUrect;  or 
la  payment  to  any  par^  becoming  abaolutdy  entitled  to  tnch  money. 

Lix.  Such  money  may  be  so  applied  aa  aforesaid  upon  an  order  of  the  Court  of  Chancery  in  England  or  the  Court  of 
Eicheqner  in  Ireland,  made  on  the  petition  of  the  party  who  would  have  been  entiUed  to  the  rents  and  profits  of  the  lands  in 
n^ect  <^  which  such  money  shall  have  been  deposited ;  and  until  tiie  money  can  be  so  applied  it  may,  upon  the  like  order, 
ht  invested  by  the  aaid  Accountant  General  in  the  purchase  of  S/.  per  cent  Consolidated  or  3iL  per  cent  reduced  Bank 
wnnities,  or  in  government  or  real  securities,  and  the  interest,  dividends,  and  annual  proceeds  thereof  paid  to  the  party  who 
"Mid  lor  the  time  being  hare  been  entitled  to  the  rents  and  profita  of  the  lands. 

LZXT.  If  suchpnTchase-money  or  compensation  shall  not  amount  to  the  sum  of  200L,  and  shall  exceed  the  sum  of  20/., 
^  same  shall  either  be  paid  into  the  Bank,  and  applied  in  the  manner  hereinbefore  directed  with  respect  to  sums  amounting 
to  or  exceeding  200L,  or  the  same  may  lawfully  be  paid  to  two  trustees,  to  be  nominated  bv  the  parties  entitled  to  the  rents  or 
profits  of  the  lands  in  respect  whereof  the  same  shall  be  payable,  such  nomination  to  be  signified  by  writing  under  the  hands 
9f  the  party  so  entitled ;  and  in  case  of  the  coverture,  infancy,  lunacy,  or  other  incapacity  of  the  parties  entitled  to  such  monies, 
nch  Domioation  may  lawfully  he  made  by  their  respective  husbands,  guardians,  committees,  or  trustees ;  but  such  last-men- 
tioQcd  application  of  die  monies  shall  not  be  made  unless  the  promoters  of  the  undertaking  approve  thereof  and  of  the  trustees 
umed  for  the  purpose ;  and  the  money  so  paid  to  such  trustees,  and  the  produce  arising  therefrom,  shall  he  by  such  trustees 
ippHed  in  the  manner  hereinbefore  directed  with  respect  to  money  paid  into  the  Bank,  but  it  shall  not  be  necessary  to  obtain 
any  order  of  the  Court  for  that  purpose. 

Lxxxi.  If  sudi  money  shall  not  exceed  the  sum  of  20(.,  the  same  shall  he  paid  to  the  parties  entitled  to  the  rents  and  profits 
of  the  lands  in  respect  whereof  the  same  shall  be  payable^  for  their  own  use  and  beneftt,  or  in  case  of  the  coverture,  infancy, 
idiotey,  famacy,  or  other  incapacity  of  any  such  parties,  then  such  money  shall  be  paid,  for  their  use,  to  the  respective  husbands, 
gBan&aa,  committees,  or  trustees  of  such  persons. 

ixsiiu  All  sums  of  money  exceeding  20A,  which  may  be  payable  hy  the  promoters  of  the  undertaking  in  respect  of  the 
tihiag,  uung,  or  interfering  with  any  lands  under  a  contract  or  agreement  with  any  person  who  shall  not  be  entitled  to 
d^wse  of  such  lands,  or  of  the  interest  therein  contracted  to  be  sold  by  him,  absolutely  for  his  own  benefit,  shall  be  paid  into 
fhs  Bank  or  to  trustees  in  msnner  afofesaid ;  and  it  shall  not  be  lawful  for  any  contracting  party  not  entitled  as  aforesaid  to 
Rtaa  to  his  own  use  any  porti<m  of  the  snms  so  agreed  or  contracted  to  be  paid  for  or  in  respect  of  the  taking,  using,  or 
'  '  ig  with  any  audi  landa,  or  in  lieu  of  bridges,  tunnds,  or  other  accommodation  worka,  or  for  assenting  to  or  not 
r  the  passing  of  the  Bill  authorising  the  taking  of  such  lands,  but  all  such  monies  shall  be  deemed  to  have  hfen 
1  to  be  paid  for  and  on  account  of  Uie  several  parties  interested  in  such  lands,  aa  well  in  possession  as  in  remainder. 
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reversion,  or  expectancy :  Frorided  always,  that  it  shall  be  in  the  discretion  of  the  Coart  of  Chancery  in  England  or  theConrt 
of  Exchequer  in  Ireland,  or  the  said  trustees,  as  the  case  ma^  be,  to  allot  to  any  tenant  for  life,  or  for  any  other  paitiil  or 
qualified  estate,  for  his  own  use,  a  portion  of  the  sum  so  paid  into  the  Bank,  or  to  such  trustees  as  aforesaid,  as  compensatioo 
for  any  injury,  inconyenience,  or  annoyance  which  he  may  be  considered  to  sustain,  independently  of  the  actual  Talue  of  the 
lands  to  be  taken,  and  of  the  damage  occasioned  to  the  lands  held  therewith,  by  reason  of  the  taking  of  such  lands  and  the 
making  of  the  works. 

Lxxiv.  Where  any  purchase-money  or  compensation  paid  into  the  Bank  under  the  provisions  of  this  or  the  special  Act 
shall  have  been  paid  in  respect  of  any  lease  for  a  life  or  lives  or  years,  or  for  a  life  or  lives  and  years,  or  any  estate  in  lands 
less  than  the  whole  fee  simple  thereof,  or  of  any  reversion  dependent  on  any  such  lease  or  estate,  it  shall  be  lawful  for  the 
Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  on  the  petition  of  any  party  interested  in  snch  money, 
to  order  that  the  same  shall  be  laid  out,  invested,  accumulated,  and  paid  in  such  manner  as  the  said  Court  may  conaider  will 
give  to  the  parties  interested  in  such  money  the  same  benefit  therefrom  as  they  might  lawfully  have  had  from  the  lease,  ettate, 
or  reversion  in  respect  of  which  such  money  shall  have  been  x>aid,  or  as  near  thereto  as  may  be. 

Lxxv.  Upon  deposit  in  the  Bank  in  manner  hereinbefore  provided  of  the  purchase-money  or  compensation  agreed  or 
awarded  to  be  paid  in  respect  of  any  lands  purchased  or  taken  by  the  promoters  of  the  undertaking  under  die  provisions  of  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  the  owner  of  such  lands,  including  in  such  term  all  parties  by  this  Act 
enabled  to  sell  or  convey  lands,  shall,  when  required  so  to  do  by  the  promoters  of  the  undertaking,  duly  convey  such  lands  u 
the  promoters  of  the  undertaking,  or  as  they  shall  direct ;  and  in  default  thereof,  or  if  he  fail  to  adduce  a  good  title  to  snch 
lands  to  their  satisfaction,  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed-poll 
under  their  common  seal,  if  they  be  a  corporation,  or  if  they  be  not  a  corporation  under  the  hands  and  seals  of  the  promotm, 
or  any  two  of  them,  containing  a  description  of  the  lands  in  respect  of  which  such  default  shall  be  made,  and  reciting  the 
purchase  or  taking  thereof  by  me  promoters  of  the  undertaking,  and  the  names  of  the  parties  from  whom  the  same  were  pur- 
chased or  taken,  and  the  deposit  made  in  respect  thereof,  and  declaring  the  fact  of  such  default  having  been  made,  and  sucli 
deed-poll  shall  be  stamped  with  the  stamp  duty  which  would  have  been  payable  upon  a  conveyance  to  the  promoters  of  the 
undertaking  of  the  lands  described  herein ;  and  thereupon  all  the  estate  and  interest  in  such  lands  of  or  capable  of  being 
sold  and  conveyed  by  the  party  between  whom  and  the  promoters  of  the  undertaking  such  agreement  shall  have  been  come 
to,  or  as  between  whom  and  the  promoters  of  the  undertaking  such  purchase- money  or  compensation  shall  have  been  deter- 
mined by  a  jury,  or  by  arbitrators,  or  by  a  surveyor  appointed  by  two  Justices  as  herein  provided,  and  shall  have  been  deposited 
as  aforesaid,  shidl  vest  absolutely  in  the  promoters  of  the  undertaking,  and  as  against  such  parties,  and  all  parties  on  behalf  of 
whom  they  are  hereinbefore  enabled  to  sell  and  convey,  the  promoters  of  the  undertaking  shall  be  entitled  to  immediate  pos- 
session of  such  lands. 

Lxxvi.  If  the  owner  of  any  such  lands  purchased  or  taken  by  the  promoters  of  the  undertaking,  or  of  any  interest  therein, 
on  tender  of  the  purchase-money  or  compensation  either  agreed  or  awarded  to  be  paid  in  respect  thereof,  refuse  to  accept  the 
same,  or  neglect  or  fail  to  make  out  a  title  to  such  lands,  or  to  the  interest  therein  claimed  by  him,  to  the  satisfaction  of  ihc 
promoters  of  the  undertaking,  or  if  he  refuse  to  convey  or  release  such  lands  as  directed  by  the  promoters  of  the  undertaking, 
or  if  any  such  owner  be  absent  from  the  kingdom,  or  cannot  after  diligent  inquii^  be  found,  or  fail  to  appear  on  the  inqnii} 
before  a  jury,  as  herein  provided  for,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  the  purchase-money  oi 
compensation  payable  in  respect  of  such  lands,  or  any  interest  therein,  in  the  Bank,  in  the  name  and  with  the  privity  of  thi 
Accountant  General  of  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  to  be  placed,  except  in  th< 
cases  herein  otherwise  provided  for,  to  his  account  there,  to  the  credit  of  the  parties  interested  in  such  lands  (describing  then 
80  far  as  the  promoters  of  the  undertaking  can  do),  subject  to  the  controul  and  disposition  of  the  said  Court. 

Lxxvii.  Upon  any  such  deposit  of  money  as  last  aforesaid  being  made  the  cashier  of  the  Bank  shall  give  to  the  promoter 
of  the  undertaking,  or  to  the  party  pajring  m  such  money  by  their  direction,  a  receipt  for  such  money,  specifying  &erein  fo 
what  and  for  whose  use  (described  as  aforesaid)  the  same  shall  have  been  received,  and  in  respect  of  what  purchase  the  sam 
have  been  paid  in ;  and  it  shall  be  lawful  for  tiie  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed-poll  unde 
their  common  seal  if  they  be  a  corporation,  or  if  they  be  not  a  corporation  under  the  hands  and  seals  of  the  said  promoters,  c 
any  two  of  them,  containing  a  description  of  the  lands  in  respect  whereof  such  deposit  shall  have  been  made,  and  declarii^ 
the  circumstances  under  which  and  Uie  names  of  the  parties  to  whose  credit  such  deposit  shall  have  been  made,  and  sue 
deed-poll  shall  be  stamped  with  the  stamp  duty  which  would  have  been  payable  upon  a  conveyance  to  the  promoters  of  til 
undertaking  of  the  lands  described  therein ;  and  thereupon  all  the  estate  and  interest  in  such  lands  of  the  parties  for  whm 
use  and  in  respect  whereof  such  purchase-money  or  compensation  shall  have  been  deposited  shidl  vest  absolutely  in  tli 
promoters  of  the  undertaking,  and  as  against  such  parties  they  shall  be  entitled  to  immediate  possession  of  such  lands. 

Lxxviii.  Upon  the  application  by  petition  of  any  party  making  claim  to  the  money  so  deposited  as  last  aforesaid,  or  an 
part  thereof,  or  to  the  lands  in  respect  whereof  the  same  shall  have  been  so  deposited,  or  any  part  of  such  lands,  or  ai 
interest  in  the  same,  the  said  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland  may,  in  a  summai 
way,  as  to  such  Court  shall  seem  fit,  order  such  money  to  be  laid  out  or  invested  in  the  public  funds,  or  may  ordi 
distribution  thereof,  or  payment  of  the  dividends  thereof,  according  to  the  respective  estates,  titles,  or  interests  of  the  parti 
making  claim  to  such  money  or  lands,  or  any  part  thereof,  and  may  make  such  other  order  in  the  premises  as  to  such  Com 
shall  seem  fit 

Lxxix.  If  any  question  arise  respecting  the  title  to  the  lands  in  respect  whereof  such  monies  shall  have  been  so  paid 
deposited  as  aforesaid,  the  parties  respectively  in  possession  of  such  lands,  as  being  the  owners  thereof,  or  in  receipt  of  t 
rents  of  such  lands,  as  being  entitled  thereto  at  the  time  of  such  lands  being  purchased  or  taken,  shall  be  deemed  to  have  be 
lawfully  entitled  to  such  lands,  until  the  contrary  be  shewn  to  the  satisfaction  of  the  Court;  and  unless  the  contrary  be  sbei 
as  aforesaid,  the  parties  so  in  possession,  and  all  parties  claiming  under  them,  or  consistently  with  their  possession,  shall 
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imad  tttinkd  to  the  money  lo  depotfted,  and  to  the  diTidends  or  interest  of  the  annuities  or  securities  purchased  therewith, 
ui  die  nme  shall  he  paid  and  applied  accordingly. 

UDL  In  all  cases  of  monies  deposited  in  the  Bank  under  the  provisions  of  this  or  the  special  Act,  or  an  Act  incorporated 
dHRwitb,  except  where  such  monies  shall  have  been  so  deposited  by  reason  of  the  wilful  refusal  of  any  parW  entitled  thereto 
to  wceiTe  the  tame,  or  to  convey  or  release  the  lands  in  respect  whereof  Uie  same  shall  be  payable,  or  by  reason  of  the 
wil/a  neglect  of  any  party  to  make  out  a  good  title  to  the  land  required,  it  shall  be  lawful  for  the  Court  of  Chancery  in 
Englsnd  or  the  Court  of  Exchequer  in  Ireland  to  order  the  costs  of  the  following  matters,  including  therein  all  reasonable 
ekiirges  and  expenses  incident  thereto,  to  be  paid  by  the  promoters  of  the  undertaking ;  (that  is  to  say,)  the  cosU  of  the 
Mrdbase  or  taking  of  the  lands,  or  which  shall  have  been  incurred  in  consequence  thereof,  other  than  such  costs  as  are 
beroB  odierwise  provided  for,  and  the  costs  of  the  investment  of  such  monies  in  government  or  real  securities,  and  of  the 
rasrestment  thereof  in  the  purchase  of  other  lands,  and  also  the  costs  of  obtaining  the  proper  orders  for  any  of  the  purposes 
aftmiidl,  sod  of  the  orders  for  the  payment  of  the  dividends  and  interest  of  the  securities  upon  which  such  monies  shall  be 
iorested,  and  for  the  payment  out  of  court  of  the  principal  of  such  monies,  or  of  the  securities  whereon  the  same  shall  be 
ismted,  and  of  all  proceedings  relating  thereto,  except  such  as  are  occasioned  by  litigation  between  adverse  claimants : 
Prorided  always,  that  the  costs  of  one  application  only  for  reinvestment  in  land  shall  be  allowed,  unless  it  shall  appear  to  the 
Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland  that  it  is  for  the  benefit  of  the  parties  interested 
in  the  said  monies  that  the  same  should  be  invested  in  the  purchase  of  lands,  in  different  sums  and  at  different  times, 
is  whieh  case  it  shall  be  lawful  for  the  Court,  if  it  think  fit,  to  order  the  costs  of  any  such  investments  to  be  paid  by 
tile  promoters  of  the  undertaking. 

LZXXL  And  with  respect  to  the  conveyances  of  lands, — it  is  enacted  as  follows:  Conveyances  of  lands  to  be  purchased 
uder  the  pmvisiona  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  may  be  according  to  the  forms  in  the 
Scbedoles  (A.)  and  (B.)  respectively  to  this'Act  annexed,  or  as  near  thereto  as  the  circumstances  of  the  case  will  admit,  or 
by  deed  in  any  other  form  which  the  promoters  of  the  undertaking  may  think  fit ;  and  all  conveyances  made  according  to  the 
form  in  the  said  Schedules  or  as  near  thereto  as  the  circumstances  of  the  case  will  admit  shall  be  effectual  to  vest  the  lands 
tberebj  oonreyed  in  the  promoters  of  the  undertaking,  and  shall  operate  to  merge  all  terms  of  years  attendant  by  express 
^Klaradon,  or  by  construction  of  law,  on  the  estate  or  interest  so  thereby  conveyed,  and  to  bar  and  to  destroy  all  such  estates 
tan,  and  all  other  estates,  rights,  titles,  remainders,  reversions,  limitations,  trusts,  and  interests  whatsoever,  of  and  in  the 
bodi  comprised  in  such  conveyances  which  shall  have  been  purchased  or  compensated  for  by  the  consideration  therein  men- 
txned;  but  although  terms  of  years  be  thereby  merged,  they  shall  in  equity  afford  the  same  protection  as  if  they  had  been 
^  on  foot,  and  assigned  to  a  trustee  for  the  promoters  of  the  undertaking  to  attend  the  reversion  and  inheritance. 

LXxxiL  The  costs  of  all  such  conveyances  shall  be  borne  by  the  promoters  of  the  undertaking,  and  such  costs  shaU  include 
^  charns  and  expenses  incurred,  on  the  part  as  well  of  the  seller  as  of  the  purchaser,  of  all  conveyances  and  assurances  of 
uj  such  lands,  and  of  any  outstanding  terms  or  interests  therein,  and  of  deducing,  evidencing,  and  veriiying  the  title  to  such 
luda,  terms,  or  interests,  and  of  making  out  and  furnishing  such  abstracts  and  attested  copies  as  the  promoters  of  the  under- 
t>W  iDsy  require,  and  all  other  reasonable  expenses  incident  to  the  investigation,  deduction,  and  verification  of  such  title. 

^unuiL  If  the  promoters  of  the  undertaking  and  the  party  entitled  to  any  such  costs  shall  not  agree  as  to  the  amount 
^^evM^  such  costs  shall  be  taxed  by  one  of  the  taxing  Masters  of  Uie  Court  of  Chancery,  or  by  a  Master  in  Chancery  in  Ire- 
I'ad,  ipon  an  order  of  the  same  Court,  to  be  obtained  upon  petition  in  a  summary  way  by  either  of  the  parties ;  and  the 
pimtefs  of  tiie  undertaking  shall  pay  what  the  said  Master  shidl  certify  to  be  due  in  respect  of  such  costs  to  the  party 
cotided  thereto,  or  in  default  thereof  the  same  may  be  recovered  in  the  same  way  as  any  other  costs  payable  under  an  order 
•(  the  said  Court,  or  the  same  may  be  recovered  by  distress  in  the  manner  hereinbefore  provided  in  oUier  cases  of  costs ;  and 
tW  ^^pcose  of  taxing  such  costs  shall  be  borne  by  the  promoters  of  the  undertaking,  unless  upon  such  taxation  one-sixth 
Fvt  01  Uie  amount  of  such  costs  shall  be  disallowed,  in  which  case  the  costs  of  such  taxation  shall  be  borne  bv  the  party 
v^  eosts  diall  be  so  taxed,  and  the  amount  thereof  shall  be  ascertained  by  the  said  Master,  and  deducted  by  him  accord- 
inglj  in  his  certificate  of  such  taxation. 

iJoaiv.  And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  tmdertaking, — it  is  enacted  as  follows :  The  pro- 
i^'o*^  of  the  undertaking  shall  not,  except  by  consent  of  the  owners  and  occupiers,  enter  upon  any  lands  which  shall  be 
"Soured  to  be  purchased  or  permanentlv  used  for  the  purposes  and  under  the  powers  of  this  or  the  special  Act,  until  they 
shall  either  have  paid  to  every  party  having  any  interest  in  such  landf,  or  deposited  in  the  Bank,  in  the  manner  herein  men- 
^Ded,  the  purchase-money  or  compensation  agreed  or  awarded  to  be  paid  to  such  parties  respectivelv  for  their  respective 
uuerests  therein :  Provided  always,  that  for  the  purpose  merely  of  surveying  and  taking  levels  of  such  lands,  and  of  probing 
9r  boiiag  to  ascertain  the  nature  of  the  soil,  and  of  setting  out  the  line  of  the  works,  it  shall  be  lawftil  for  the  promoters  of 
t^  nndotakii^,  after  giving  not  less  than  three  nor  more  than  fourteen  days'  notice  to  the  owners  or  occupiers  thereof,  to 
^^  upon  waek  lands  without  previous  consent,  making  compensation  for  any  damage  thereby  occasioned  to  the  owners  or 
"cupiexs  thereot 

Lxxxv.  Provided  also,  that  if  the  promoters  of  the  undertaking  shall  be  desirous  of  entering  upon  and  using  any  such 
w^  before  an  agreement  shall  have  been  come  to  or  an  award  made,  or  verdict  given  for  the  purchase-money  or  compensa- 
tioQ  to  be  paid  b^  them  in  respect  of  such  lands,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  in  the  Bank 
H  *»y  of  security,  as  hereinafter  mentioned,  either  the  amount  of  purchase-money  or  compensation  claimed  by  anv  party 
''tetvsted  in  or  entitled  to  sell  and  convey  such  lands,  and  who  shall  not  consent  to  such  entry,  or  such  a  sum  as  shall,  by  a 
*vreyor  appointed  by  two  Justices  in  the  manner  hereinbefore  provided  in  the  case  of  parties  who  cannot  be  found,  be  deter- 
">iaed  to  be  the  value  of  such  lands,  or  of  the  interest  therein  which  such  party  is  entitled  to  or  enabled  to  sell  and  convey, 
*Bd  alto  to  give  to  such  party  a  bond!,  under  the  common  smI  of  the  promoters  if  they  be  a  corporation,  or  if  they  be  not  a  cor- 
pf^ika' wader  the  handa  and  seals  of  the  said  promoters,  or  any  two  of  them,  with  two  sufficient  sureties  to  be  approved  of 
V  t«o  Juaticea  in  case  the  parties  differ,  in  a  penal  sum  equal  to  the  sum  so  to  be  depooited,  conditioned  for  payment  to  such 
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party,  or  for  deposit  in  the  Bank  for  the  benefit  of  the  parties  interested  in  snoh  lands,  as  tha  eaae  may  leqiiirc^  Boder  the 
provisioDs  herein  contained,  of  all  such  purchase-money  or  compensation,  as  may  in  manner  hereinbefore^  provided  be  deter- 
mined to  be  payable  by  the  promoters  of  the  undertaking  in  respect  of  the  lands  so  entered  upon,  together  with  interest  thereon, 
at  the  rate  of  51.  per  cent  per  annum,  from  the  time  of  entering  on  such  lands,  until  such  purcbase^money  or  compensation 
shall  be  paid  to  such  party,  or  deposited  in  the  Bank  for  the  benefit  of  the  parties  interested  in  such  lands,  under  toe  provi- 
sions herein  contained ;  and  upon  such  deposit  by  way  of  security  being  made  as  aforesaid,  and  such  bond  being  deliTcred  or 
tendered  to  such  non-consenting  party  as  aforesaid,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  enter  upon  and 
use  such  lands,  without  having  first  paid  or  deposited  the  purchase-money  or  compensation  in  other  cases  required  to  be  paid 
or  deposited  by  them  before  entering  upon  any  lands  to  be  taken  by  them  under  the  provisions  of  this  or  the  special  Act- 

Lxxxvi.  The  money  so  to  be  deposited  as  last  aforenid  shall  be  paid  into  the  Bank  in  the  name  and  with  the  priidty  «f  the 
Accountant  General  of  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  to  be  placed  to  his  aowmf 
there  to  the  credit  of  the  parties  interested  in  or  entitled  to  sell  and  convey  the  lands  so  to  be  entered  unon,  and  who  '■hall 
not  have  consented  to  such  entry,  subject  to  the  controul  and  disposition  of  the  said  Conrt ;  and  upon  such  depont  being  made* 
the  cashier  of  the  Bank  shall  give  to  the  promoters  of  the  undertaking,  or  to  the  party  paying  in  such  money  by  their  dizeetioB 
a  receipt  for  such  money,  specifying  therein  for  what  purpose  and  to  whose  credit  the  same  shall  have  been  paid  in. 

LxxxTii.  The  money  so  deposited  as  last  aforesaid  shall  remain  in  the  Bank,  by  way  of  security  to  the  parties  whoee  lands 
shall  so  have  been  entered  upon  for  the  performance  of  the  condition  of  the  bond  to  be  given  by  the  promoters  of  the  under- 
taking, as  hereinbefore  mentioned,  and  Uie  same  may,  on  the  application  by  petition  of  the  promoters  of  the  undertaking,  be 
ordered  to  be  invested  in  bank  annuities  or  government  securities,  and  accumulated ;  and  upon  the  condition  of  such  bond 
being  fuUy  performed  it  shall  be  lawful  for  the  Court  of  Chancery  in  England  or  the  Court  of  Ezeheqoer  in  Ivsland*  non  a 
like  application,  to  order  the  money  so  deputed,  or  the  funds  in  which  the  same  shall  have  been  iuTested,  togedier  witti  the 
accumulation  thereof;  to  be  repaid  or  transferred  to  the  proinoters  of  the  undertaking,  or  if  such  condition  shall  not  be  folly 
performed,  it  shall  be  lawful  for  the  said  Court  to  order  the  same  to  be  applied  in  such  manner  as  it  shall  think  fit  ier  tlu 
benefit  of  the  parties  for  whose  security  the  same  shall  so  have  been  deposited. 

Lxxxviii.  If  at  any  time  the  company  be  unable,  by  reason  of  the  closinff  of  the  ofiKce  of  the  Accountant  General  of  the 
Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  to  obtam  his  authority  in  respect  of  the  payment  of  any 
sum  of  money  so  authorized  to  be  deposited  in  the  Bank  byway  of  security  as  aforesaid,  it  shall  be  lawful  for  the  company  to 
pay  into  tiie  Bank  to  the  credit  of  such  party  or  matter  as  the  case  may  require  (subject  nevertheless  to  being  dealt  with  as 
hereinafter  provided,  and  not  otherwise),  such  sum  of  money  as  the  promoters  of  the  undertaking  shall,  by  some  writing  signed 
by  their  secretary  or  solicitors  for  the  time  being,  addressed  to  the  Governor  and  Company  of  the  Bank  in  that  behalf,  request, 
and  upon  any  such  payment  being  made  the  cashier  of  the  Bank  shall  give  a  certificate  tbefcof ;  and  in  eveiy  snch  case,  within 
ten  days  after  the  re-opening  of  the  said  Accountant  General^s  c^ce,  the  soltcitor  for  the  promoters  of  the  imderCakiiig  ^aD 
there  bespeak  the  direction  for  the  payment  of  such  sum  into  the  name  of  tiie  Accountant  General,  and  upon  prodnctioo  of 
such  direction  st  the  Bank  of  England  the  money  so  previously  paid  in  shall  be  placed  to  the  credit  of  the  said  AcooiuitaBt 
General  accordingly,  and  the  receipt  for  the  said  payment  be  given  to  the  party  making  the  same  in  the  usval  way  Iw  the 
purpose  of  being  Sed  at  the  report  office. 

Lxxxix.  If  the  promoters  of  the  undertaking  or  any  of  their  oontraetors  shall,  except  as  aforesaid,  wilftilly  enter  npan  and 
take  possession  of  any  lands  which  shall  be  required  to  be  purchased  or  permanentiy  used  for  the  porpeses  ef  the  speeial  Act, 
without  such  consent  as  aforesaid,  or  without  having  made  such  payment  for  the  benefit  of  the  parties  iaterealed  ia  tiM  lamii, 
or  such  deposit  by  way  of  security  as  aforesaid,  the  promoters  of  the  undertaking  shall  fotfisit  to  the  party  in  possf  siiusi  of 
such  lands  the  sum  of  lOt,  over  and  above  the  amount  of  any  damage  done  to  auch  lands  by  season  oC  such  entiy  and  taking 
possession  as  aforesaid,  such  penalty  and  damage  respectively  to  be  recovered  before  two  Justices ;  and  if  the  prooioinrs  of  the 
undertaking  or  their  contractors  shall,  after  conviction  in  suoh  penalty  as  afcreaaid,  continue  in  tmlawiul  posseasson  of  asiy 
such  lands,  the  promoters  of  the  undertaking  shall  be  liable  to  forfeit  the  sum  of  261.  for  evcxy  day  they  or  their  cosstradocs 
shall  so  remain  in  possession  as  aforesaid,  such  penalty  to  be  recoverable  by^  the  party  in  possesion  of  saoh  Isnda,  witk  oosta, 
by  action  in  any  of  the  superior  courts :  Provided  always,  that  nothing  herein  contained  shall  be  held  to  subject  the  promoters 
of  the  undertaking  to  the  payment  of  any  such  penalties  as  aforesaid,  if  they  shall  bond  fide  and  without  collusion  haTe  paid 
the  compensation  agreed  or  awarded  to  be  paid  in  respect  of  the  said  lands  to  any  person  whom  the  promoters  of  the  under- 
taking may  have  reasonably  believed  to  be  entitled  thereto,  or  shall  have  deposited  the  same  in  the  Bank  for  the  benefit  of  the 
psrties  interested  in  the  lands,  or  made  such  deposit  by  way  of  security  in  respect  thereof  as  hereinbefore  mentioned,  although 
such  person  may  not  have  been  legally  entitied  thereto. 


'^^on  for  any  such  penal^  as  afooresaid  the  decision  of  the  Justices  under  the  proviaioa 

keld  conclusive  as  to  the  right  of  entry  en  any  such  lands  by  the  promoters  of  the  undertakhi^ 

1,  according  to  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewidi,  the 
are  authorized  to  enter  upon  and  take  possession  of  any  lands  required  for  the  purposes  of  the 
apier  of  any  such  lands  or  any  other  person  refuse  to  give  up  the  possession  thereof,  or  kinder 
ng  from  entering  upon  or  taking  possession  of  the  same,  it  shall  be  lawftd  for  the  prawgwitterrt  of 
warrant  to  the  sheniflrto  deliver  possession  of  the  same  to  the  person  appointed  in  suck  wsiiaai 
the  receipt  of  such  warrant  the  sheriff  shall  deliver  possession  of  any  such  lands  accordingly. 
son  of  the  issuing  and  execution  of  suoh  wanant,  to  be  settled  bv  the  sheriff*  shall  be  peid  hj 
Bsession,  and  the  amount  of  suoh  costs  shall  be  deducted  and  retamed  by  the  prosnoteia  of  tikm 
sation,  if  any,  then  payable  by  them  to  such  party,  or  if  no  sach  oompensatioai  be  payable  to 
ess  than  the  amount  of  auch  costs,  tiien  such  eosla,  er  the  esesss  tlieraof  beyond  such  iw|iin 
shall  be  levied  by  distaess,  and  upon  applieation  to  any  Justice  for  thai  purpose  be  sk^  lammt 
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xen.  Thit  do  ptrty  shall  at  any  time  be  required  to  sell  or  conrey  to  the  promoters  of  the  undertaking  a  part  only  of  any 
boue  or  other  building  or  manufactory,  if  such  party  be  williug  and  able  to  sell  and  couTey  the  whole  thereof. 

xciii.  And  with  respect  to  small  portions  of  intersected  land, — it  is  enacted  as  follows :  If  any  lands  not  being  situate  in 
I  town  or  built  upon  shall  be  so  cut  through  and  divided  by  the  works  as  to  leave,  either  on  both  sides  or  on  one  side  thereof, 
aksi  qumtity  of  land  than  half  a  statute  acre,  and  if  the  owner  of  such  small  parcel  of  land  require  the  promoters  of  the 
BMJfrtaking  to  purchase  the  same  along  with  the  other  land  required  for  the  purposes  of  the  special  Act,  the  promoters  of 
the  ondert^iDg  shall  purchase  the  same  accordingly,  unless  the  owner  thereof  have  other  land  adjoining  to  that  so  left  into 
wkkh  the  same  can  be  thrown,  so  as  to  be  conveniently  occupied  therewith ;  and  if  such  owner  have  any  other  land  so 
lijoiniog,  the  promoters  of  the  undertaking  shall,  if  so  required  b^  the  owner,  at  their  own  expense,  throw  the  piece  of  land 
a  left  into  such  adjoining  land,  by  removing  the  fences  and  levelling  the  sites  thereof,  and  by  soiling  the  same  in  a  sufficient 
ad  vodmanlike  manner. 

XHT.  If  sny  such  land  shall  be  so  cut  through  and  divided  as  to  leave  on  either  side  of  the  works  a  piece  of  land  of  less 
eitent  than  huf  a  statute  acre,  or  of  less  value  than  the  expense  of  making  a  bridge,  culvert,  or  such  other  communication 
betveen  the  land  so  divided  as  the  promoters  of  the  undertaking  are,  under  the  provisions  of  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  compellable  to  make,  and  if  the  owner  of  such  lands  have  not  other  lands  adjoining  such  piece 
tf  land,  and  require  the  promoters  of  the  undertaking  to  make  such  communication,  then  the  promoters  of  the  undert^ng 
maj  require  such  owner  to  sell  to  them  such  piece  of  land,  and  any  dispute  as  to  the  value  of  such  piece  of  land,  or  as  to  what 
voold  be  the  expense  of  making  such  communication,  shal]  be  ascertained  as  herein  provided  for  cases  of  disputed  compen- 
atieo;  and  on  the  occasion  of  ascertaining  the  value  of  the  land  required  to  be  taken  for  the  purposes  of  the  works,  the  jury 
Of  the  arhitrstora,  as  the  case  may  be,  shall,  if  required  by  either  party,  ascertain  by  their  verdict  or  award  the  value  of  any 
isch  Kvered  piece  of  land,  and  also  what  would  be  the  expense  of  making  such  communication. 

XCT.  And  with  respect  to  copyhold  lands, — it  is  enacted  as  follows:  Every  conveyance  to  the  promoters  of  the  undertaking, 
of  mj  lands  which  shall  be  of  copyhold  or  customary  tenure,  or  of  the  nature  thereof,  shall  be  entered  on  the  rolls  of  the 
nanor  of  which  the  same  shall  be  held  or  parcel ;  and  on  payment  to  the  steward  of  such  manor  of  such  fees  as  would  be  due 
to  kirn  on  the  surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof  he  shall  make  such  inrolment;  and  every  such 
NQTSTance,  when  so  inroUed,  shall  have  the  like  effect,  in  respect  of  such  copyhold  or  customary  lands,  as  if  the  same  had 
been  of  freehold  tenure,  nevertheless,  until  such  lands  shall  have  been  enfranchised  by  virtue  of  the  powers  hereinafter 
cratdned,  they  shall  continue  subject  to  the  same  fines,  rents,  heriots,  and  services  as  were  theretofore  payable  and  of  right 
ucutomed. 

xcTi.  Within  three  months  after  the  inrolment  of  the  conveyance  of  any  such  copyhold  or  customary  lands,  or  within  one 
Dtooth  after  the  promoters  of  the  undertaking  shall  enter  upon  and  make  use  of  the  same  for  the  purposes  of  the  works, 
vfaichever  shall  first  happen,  or  if  more  than  one  parcel  of  such  lands  holden  of  the  same  manor  shall  have  been  taken  by 
tbeo,  then  within  one  month  after  the  last  of  such  parcels  shall  have  been  so  taken  or  entered  on  by  them,  the  promoters  of 
t^  ondeitaking  shall  procure  the  whole  of  the  lands  holden  of  such  manor  so  taken  bv  them  to  be  enfranchised,  and  for  that 
pvpoie  shall  apply  to  the  lord  of  the  manor  whereof  such  lands  are  holden  to  enfranchise  the  same,  and  shall  pay  to  him  such 
compensation  in  respect  thereof  as  shall  be  agreed  upon  between  them  and  him,  and  if  the  parties  fall  to  agree  respecting  the 
uioiuit  of  the  compensation  to  be  paid  for  such  enfranchisement  the  same  shall  be  determined  as  in  other  cases  of  disputed 
C'Mspensation ;  and  in  estimating  such  compensation  the  loss  in  respect  of  the  fines,  heriots,  and  other  services  payable  on 
^«atii,  descent,  or  alienation,  or  any  other  matters  which  would  be  lost  by  the  vesting  of  such  copyhold  or  customary  lands  in 
t^  promoters  of  the  luidertaking,  or  by  the  enfranchisement  of  the  same,  shall  be  allowed  for. 

icTiL  Upon  payment  or  tender  of  the  compensationa  so  agreed  upon  or  determined,  or  on  deposit  thereof  in  the  Bank  in 
aoj  of  the  cases  hereinbefore  in  that  behalf  provided,  the  lord  of  the  manor  whereof  such  copyhold  or  customary  lands  shall 
be  holden  shall  enfranchise  such  lands,  and  the  lands  so  enfranchised  shall  for  ever  thereafter  be  held  in  free  and  common 
iBceage;  and  in  default  of  such  enfranchisement  by  the  lord  of  the  manor,  or  if  he  fail  to  adduce  a  good  title  thereto  to  the 
*™iction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them,  if  they  think  fit,  to  execute  a  deed  poll,  duly 
^teped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the  lands  in 
**?ect  of  the  enfranchisement  whereof  such  compensation  shall  have  been  deposited  as  aforesaid  shall  be  deemed  to  bo 
cBfranehised,  and  shall  be  for  ever  thereafter  held  m  free  and  common  soccage. 

xcTiK.  If  any  such  copyhold  or  customary  lands  be  subject  to  any  customary  or  other  rent,  and  part  only  of  the  land 
nibj«ct  to  any  such  rent  be  required  to  be  taken  for  the  purposes  of  the  special  Act,  the  apportionment  of  such  rent  may  be 
*tded  by  agreement  between  the  owner  of  the  lands  and  the  lord  of  the  manor  on  the  one  part,  and  the  promoters  of  the 
p^t^^taking  on  the  other  part,  and  if  such  apportionment  be  not  so  settled  by  agreement,  then  the  same  shall  be  settled  by 

ustomary  lands  taken  by  virtue  of  this  or  the  special  Act,  or  the 
I  any  custom  by  or  under  which  any  such  copyhold  or  customary 
of  the  lands  so  required  be  released  from  any  portion  of  the  rents 
i  last-mentioned  lands  shall  be  charged  with  the  remainder  only 
rents,  the  lord  of  the  manor  shall  have  all  the  same  rights  and 
.  have  been  assigned  or  attributed  as  he  had  previously  over  the 
rents. 

or  waste  lands, — it  is  enacted  as  follows :  The  compensation  in 
^hts  of  common  shall  be  paid  to  the  lord  of  the  manor,  in  case  he 
e  commoners,  as  shall  be  entitled  to  such  right  in  the  soil ;  and 
r  rights  in  or  over  such  lands,  including  therein  any  commonable 
other  than  his  right  in  the  soil  of  such  lands,  shall  be  determined 
ipect  to  common  lands  the  right  in  the  soil  of  which  shall  belong 
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to  the  commoners ;  and  upon  payment  or  deposit  in  the  Bank  of  the  compensation  so  determined  aU  such  cornmoQiiife  ind 
other  rights  shall  cease  and  be  extinguished. 

c.  Upon  pajrment  or  tender  to  the  lord  of  the  manor,  or  such  other  party  as  aforesaid,  of  the  compensation  which  shall  han 
been  agreed  upon  or  detennined  in  respect  of  the  right  in  the  soil  of  any  such  lands,  or  on  deposit  thereof  in  the  Bank  in  any 
of  the  cases  hereinbefore  in  that  behalf  provided,  such  lord  of  the  manor,  or  such  other  party  as  aforesaid,  shall  eonTey  rath 
lands  to  the  promoters  of  the  undertaking,  and  such  conveyance  shall  have  the  eflect  of  vesting  such  lands  in  the  promotm 
of  the  undertaking,  in  like  manner  as  if  such  lord  of  the  manor,  or  such  other  party  as  aforesaid,  had  been  seised  in  fiee  nmple 
of  such  lands  at  the  time  of  executing  such  conveyance ;  and  in  default  of  such  conveyance  it  shall  be  lawful  for  the  promotm 
of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  thecateof 
the  purchase  of  lands  by  them,  and  thereupon  the  lands  in  respect  whereof  such  last- mentioned  compensation  shall  haveheen 
deposited  as  aforesaid  shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and*  they  shall  be  entitled  to  immediate  poc- 
session  thereof,  subject  nevertheless  to  the  commonable  and  other  rights  theretofore  afiecting  the  same,  until  such  ngfaU 
shall  have  been  extinguished  by  payment  or  deposit  of  the  compensation  for  the  same  in  manner  hereinafter  provided. 

CI.  The  compensation  to  be  paid  with  respect  to  any  such  lands,  being  common  lands,  or  in  the  nature  thereof;  the  right  to 
the  soil  of  which  shall  belong  to  the  commoners,  as  well  as  the  compensation  to  be  paid  for  the  commonable  and  other  tighti 
in  or  over  common  lands  the  right  in  the  soil  whereof  shall  not  belong  to  the  commoners,  other  than  the  compensation  to 
the  lord  of  the  manor,  or  other  party  entitled  to  the  soil  thereof,  in  respect  of  his  right  in  the  soil  thereof,  shall  be  detennined 
by  agreement  between  the  promoters  of  the  undertaking  and  a  committee  of  the  parties  entitled  to  commonable  or  other  ligbti 
in  such  lands,  to  be  appointed  as  next  hereinafter  mentioned. 

cii.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  convene  a  meeting  of  the  parties  entitled  to  commooaUe  « 
other  rights  over  or  in  such  lands  to  be  held  at  some  convenient  place  in  the  neighbourhood  of  the  lands,  for  the  purpose  of 
their  appointing  a  committee  to  treat  with  the  promoters  of  the  undertaking  for  the  compensation  to  be  paid  for  the  eztmctioo 
of  such  commonable  or  other  rights ;  and  every  such  meeting  shall  be  called  by  public  advertisement,  to  be  inserted  once  il 
least  in  two  consecutive  weeks  in  some  newspaper  circulating  in  the  county  or  in  the  respective  countiea  and  in  the  neigb- 
bourhood  in  which  such  lands  shall  be  situate,  the  last  of  such  insertions  being  not  more  than  fourteen  nor  less  thsn  seTen 
days  prior  to  any  such  meeting ;  and  notice  of  such  meeting  shall  also,  not  less  than  seven  days  previous  to  the  holdini 
thereof,  be  afiixed  upon  the  door  of  the  parish  church  where  such  meeting  is  intended  to  be  held,  or  if  there  be  no  such  churcb 
some  other  place  in  the  neighbourhood  to  which  notices  are  usually  affixed;  and  if  such  lands  be  parcel  or  holden  of  a  manor, 
a  like  notice  shall  be  given  to  the  lord  of  such  manor. 

cm.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  a  committee,  not  exceeding  five  in  number,  of  the  parties  entitled 
to  any  such  rights;  and  at  such  meeting  the  decision  of  the  majority  of  the  persons  entitled  to  commonable  rights  present 
shall  bind  the  minority  and,  all  absent  parties. 

CIV.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  into  an  agreement  with  the  promoters  of  the  undertsking  for 
the  compensation  to  be  paid  for  the  extinction  of  such  commonable  and  other  rights,  and  all  matters  relating  thereto,  for  vA 
on  behalf  of  themselves  and  all  other  parties  interested  therein ;  and  all  such  parties  shall  be  bound  by  such  agreement ;  and 
it  shall  be  lawful  for  such  committee  to  receive  the  compensation  so  agreed  to  be  paid,  and  the  receipt  of  such  committef,  or 
of  any  three  of  them,  for  such  compensation,  shall  he  an  efiectual  discharge  for  the  same;  and  such  compensation,  vhn 
received,  shall  be  apportioned  by  the  committee  among  the  several  persons  interested  therein,  according  to  their  respeetire 
interests,  but  the  promoters  of  the  undertaking  shall  not  be  bound  to  see  to  the  apportionment  or  to  the  application  of  meb 
compensation,  nor  shall  they  be  liable  for  the  misapplication  or  uon-applioation  thereofl 

cv.  If  upon  such  committee  being  appointed  they  shall  fail  to  agree  with  the  promoters  of  the  undertaking  as  to  theamoost 
of  the  compensation  to  be  paid  as  aforesaid,  the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation. 

cvi.  If,  upon  being  duly  convened  by  the  promoters  of  the  undertaking,  no  efiectual  meeting  of  the  parties  entitled  to  toA 
commonable  or  other  rights  shall  take  place,  or  if,  taking  place,  such  meeting  fail  to  appoint  such  committee,  the  amoont  of 
such  compensation  shall  be  determined  by  a  surveyor,  to  be  appointed  by  two  Justices,  as  hereinbefore  provided  in  the  case 
of  parties  who  cannot  be  found. 

cvii.  Upon  payment  or  tender  to  such  committee,  or  any  three  of  them,  or  if  there  shall  be  no  such  oonunittee  then  upon 
deposit  in  the  Bank  in  the  manner  provided  in  the  like  case  of  the  compensation  which  shall  have  been  agreed  upon  or 
determined  in  respect  of  such  commonable  or  other  rights,  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  thej  this^ 
fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  tbem, 
and  thereupon  the  lands  in  respect  of  which  such  compensation  shall  have  been  so  paid  or  deposited  shall  Test  iii  the  pronoun 
of  the  undertaking,  freed  and  discharged  from  all  such  commonable  or  other  rights,  and  they  shall  be  entitled  to  inunediAte 
possession  thereof;  and  it  shall  be  lawful  for  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  by  as 
order  to  be  made  upon  petition,  to  order  payment  of  the  money  so  deposited  to  a  committee  to  be  appointed  as  aforesaid,  or  tt 
make  such  other  order  in  respect  thereto,  for  the  benefit  of  the  parties  interested,  as  it  shall  think  fit 

cviii.  And  with  respect  to  lands  subject  to  mortgage, — it  is  enacted  as  follows:  It  shall  be  lawful  for  the  promoters  of  ^ 
undertaking  to  purchase  or  redeem  the  interest  of  the  mortgagee  of  any  such  lands  which  may  be  requited  for  the  purposec  ol 
the  special  Act,  and  that  whether  they  shall  have  previously  purchased  the  equity  of  redemption  of  each  lands  or  mC  a»^ 
whether  the  mortgagee  thereof  be  entitled  thereto  in  his  own  right  or  in  trust  for  any  other  party,  and  wfaether  be  be  ia  pos^ 
session  of  such  lands  by  virtue  of  such  mortgage  or  not,  and  whether  such  mortgage  a£&ot  such  lands  solely,  or  jeistly  ^ 
any  other  lands  not  required  for  the  purposes  of  the  special  Act,  and  in  order  thereto  the  promoters  of  tke  vodeitakiBfr  msj 
pay  or  tender  to  such  mortgagee  the  principal  and  interest  due  on  such  mortgage^  together  with  his  ooaU  and  eharges,  if  as? 
Md  also  six  months  additional  interest,  and  thereupon  anoh  inortgagee  ahidl  inuiMdiately  eoiivey  hie  mtnvflt  is  the  Isadi 
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eompriid  in  nich  mor^^ge  to  tbe  promoters  of  the  undertaking,  or  as  they  shall  direct,  or  the  promoters  of  die  undertaking 
mijr  give  aotice  in  writing  to  such  mortgagee  that  they  will  pay  off  the  principal  and  interest  due  on  such  mortgage  at  the 
end  (Mftix  moaths,  computed  from  the  day  of  giving  such  notice ;  and  if  they  shall  have  given  any  such  notice,  or  if  the  party 
eatitled  to  tlie  equity  of  redemption  of  any  such  lands  shall  have  given  six  months'  notice  of  his  intention  to  redeem  the  same, 
then  at  tbe  expiration  of  either  of  such  notices,  or  at  any  intermediate  period,  upon  payment  or  tender  by  the  promoters  of 
the  undertaking  to  the  mortgagee  of  the  principal  money  doe  on  such  mortgage,  and  the  interest  which  would  become  due 
It  tbe  end  of  six  months  from  the  time  of  giving  either  of  such  notices,  together  with  his  costs  and  expenses,  if  any,  such 
mortgagee  shall  convey  or  release  his  interest  in  the  lands  comprised  in  such  mortgage  to  the  promoters  of  the  undertaking, 
or  as  they  ihall  direct 

en.  Ill  in  either  of  the  cases  aforesaid,  upon  such  payment  or  tender,  any  mortgagee  shall  fail  to  convey  or  release  his 
interest  in  such  mortgage  as  directed  by  the  promoters  of  the  undertaking,  or  if  he  fail  to  adduce  a  good  title  thereto  to  their 
ndsfactiofi,  then  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  in  the  Bank,  in  the  manner  provided  by  this 
Act  in  like  cases,  tbe  principal  and  interest,  together  with  the  costs,  if  any,  due  on  such  mortgage,  and  also,  if  such  payment 
be  made  before  the  expiration  of  six  months*  notice  as  aforesaid,  such  further  interest  as  would  at  that  time  become  due;  and 
it  shall  be  lawful  for  them,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the 
cue  of  the  purchase  of  lands  by  them;  and  thereupon,  as  well  as  upon  such  conveyance  by  the  mortgagee,  if  any  such  be 
made,  all  the  estate  and  interest  of  such  mortgagee,  and  of  all  persons  in  trust  for  him,  or  for  whom  he  may  be  a  trustee,  in 
sodi  Unds,  shall  vest  in  the  promoters  of  the  undertaking,  and  they  shall  be  entitled  to  immediate  possession  thereof  in  case 
SQch  mortgagee  were  himself  entitled  to  such  possession. 

CI.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  the  principal,  interest,  and  costs  secured  thereon,  the  value 
of  nich  lands,  or  the  compensation  to  be  made  by  the  promoters  of  the  undertaking  in  respect  thereof,  shall  be  settled  by 
agreement  between  the  mortgagee  of  such  lands  and  the  party  entitled  to  the  equity  of  redemption  thereof  on  the  one  part, 
>Bd  the  promoters  of  the  undertaking  on  the  other  part,  and  if  the  parties  aforesaid  fail  to  agree  respecting  the  amount  of 
neh  value  or  compensation,  the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation ;  and  the  amount  of 
racH  ralne  or  compensation,  being  so  agreed  upon  or  determined,  shall  be  paid  by  the  promoters  of  the  undertaking  to  the 
owTtgagee  in  satisfaction  of  his  mortgage  debt  so  far  as  the  same  will  extend,  and  upon  payment  or  tender  thereof  the  mort- 
^^H  shall  convey  or  release  all  his  interest  in  such  mortgaged  lands  to  the  promoters  of  the  undertaking,  or  as  they  shall 
direct 

CXL  If,  upon  such  payment  or  tender  as  aforesaid  being  made,  any  such  mortgagee  fail  so  to  convey  his  interest  in  such 
owrtgage,  or  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them 
to  deposit  the  amount  of  such  value  or  compensation  in  the  Bank,  in  the  manner  provided  by  this  Act  in  like  cases,  and  every 
meb  payment  or  deposit  shall  be  accepted  by  the  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  will 
extend,  and  shall  be  a  full  discharge  of  such  mortgaged  lands  from  all  money  due  thereon ;  and  it  shall  be  lawful  for  the 
pronoteis  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided 
m  the  case  of  the  purchase  of  lands  by  them ;  and  thereupon  such  lands,  as  to  all  such  estate  and  interest  as  were  then  vested 
u  the  mortgagee,  or  any  person  in  trust  for  him,  shall  become  absolutely  vested  in  the  promoters  of  the  undertaking,  and 
thev  shall  be  entitled  to  immediate  possession  thereof  in  case  such  mortgagee  were  himself  entitled  to  such  possession  ;  never- 
theless, all  rights  and  remedies  possessed  by  the  mortgagee  against  the  mortgagor,  by  virtue  of  any  bond  or  covenant  or  other 
obligation,  other  than  the  right  to  such  lands,  shall  remain  in  force  in  respect  of  so  much  of  the  mortgage  debt  as  shall  not 
hare  been  satisfied  by  such  payment  or  deposit 

cxii.  If  a  part  only  of  any  such  mortgaged  lands  be  required  for  the  purposes  of  the  special  Act,  and  if  the  part  so  required 
be  of  less  value  than  tbe  principal  money,  interest,  and  costs  secured  on  such  lands,  and  the  mortgagee  shall  not  consider  the 
ntoainiag  part  of  such  lands  a  sufficient  security  for  the  money  charged  thereon,  or  be  not  wiUing  to  release  the  part  so 
ivqoired,  then  the  value  of  such  part,  and  also  the  compensation  (if  any)  to  be  paid  in  respect  of  the  severance  thereof  or 
otherwise,  shall  be  settled  by  agreement  between  the  mortgagee  and  the  party  entitled  to  the  equity  of  redemption  of  such 
^  on  ^  one  part,  and  tlie  promoters  of  the  undertaking  on  the  other,  and  if  the  parties  aforesaid  fail  to  agree  respecting 
the  amount  of  such  value  or  compensation,  the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation,  and  the 
M»ount  of  such  value  or  compensation,  being  so  agreed  upon  or  determined,  shall  be  paid  by  the  promoters  of  the  under- 
t^^  to  such  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  £ar  as  the  same  will  extend ;  and  thereupon  such  mortgagee 
■haJI  eonvey  or  release  to  them,  or  as  they  shall  direct,  all  his  interest  in  such  mortgaged  lands  the  value  whereof  shall  have 
been  eo  paid;  and  a  memorandum  of  what  shall  have  been  so  paid  shall  be  indorsed  on  the  deed  creating  such  mortgage,  and 
*^1  be  signed  by  the  mortgagee ;  and  a  copy  of  such  memorandum  shall  at  the  same  time  (if  required)  be  furnished  by  the 
P'vnioters  of  the  undertaking,  at  their  expense,  to  the  party  entitled  to  the  equity  of  redemption  of  the  lands  comprised  in 
wch  mortgage  deed. 

cxiu.  It,  upon  payment  or  tender  to  any  such  mortgagee  of  the  amount  of  the  value  or  compensation  so  agreed  upon  or 
^^erinined,  such  mortgagee  shall  fail  to  convey  or  release  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct,  his  in- 
tent in  the  lands  in  respect  of  which  such  compensation  shall  so  have  been  paid  or  tendered,  or  if  he  shall  fail  to  adduce  a 
P*i  title  thereto  to  the  satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
^  pay  tbe  amoont  of  such  value  or  compensation  into  the  Bank,  in  the  manner  pirovided  by  this  Act  in  the  case  of  monies 
^Boedtobe  deposited  in  such  Bank,  and  such  payment  or  deposit  shall  be  accepted  by  such  mortgagee  in  satisfaction  of  his 
^■tgage  debty  so  fiur  as  the  same  will  extend,  and  shall  be  a  full  discharge  of  the  portion  of  the  mortgaged  lands  so  required 
^  all  BMmcy  doe  thereon ;  and  it  shall  be  lawful  for  tbe  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed 
M^  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lauds  by  them ;  and  thereupon  such 
^  shall  heeomt  abadutely  vested  in  the  promoters  of  the  undertaking,  as  to  all  such  estate  and  interest  as  were  then  vested 
a  the  mortgagee,  or  any  person  in  trust  for  him,  and  in  case  such  mortgagee  were  himself  entitled  to  such  possession  they 
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•hall  be  entitled  to  immediate  possession  thereof;  nerertheless,  every  such  mortgagee  shall  have  the  same  powers  and  remedies 
for  recovering  or  compelling  payment  of  the  mortgage  money,  or  the  residue  thereof  (as  the  case  may  be),  and  the  intoest 
thereof  respectively,  upon  and  out  of  the  residue  of  such  mortgaged  lands,  or  the  portion  thereof  not  required  for  the  ptirpoaes 
of  the  special  Act,  as  he  would  otherwise  have  had  or  been  entitled  to  for  recovering  or  compelling  payment  thereof  npon  or 
out  of  the  whole  of  the  lands  originally  comprised  in  such  mortgage. 

cxiv.  Provided  always,  that  in  any  of  the  cases  hereinbefore  provided  with  respect  to  lands  subject  to  mortgage,  if  in  the 
mortgage  deed  a  time  shall  have  been  limited  for  payment  of  the  principal  money  thereby  secured,  and  under  the  provisions 
hereinbefore  contained  the  mortgagee  shall  have  been  required  to  accept  payment  of  his  mortgage  money,  or  of  part  theieof^ 
at  a  time  earlier  than  the  time  so  limited,  the  promoters  of  the  undertaking  shall  pay  to  such  mortgagee,  in  addition  to  the  sum 
which  shall  have  been  so  paid  off,  all  such  costs  and  expenses  as  shall  be  incurred  by  such  mortgagee  in  respect  of  or  which 
shall  be  incidental  to  the  re-investment  of  the  sum  so  paid  off,  such  costs  in  case  of  difference  to  be  taxed  and  payment  thereof 
enforced  in  the  manner  herein  provided  with  respect  to  the  costs  of  conveyances  ;  and  if  the  rate  of  interest  secured  by  such 
mortgage  be  higher  than  at  the  time  of  the  same  being  so  paid  off  can  reasonably  be  expected  to  be  obtained  on  re-investing  the 
same,  regard  being  had  to  the  then  current  rate  of  interest,  such  mortgagee  shall  be  entitled  to  receive  from  the  promoten  of 
the  undertaking,  in  addition  to  the  principal  and  interest  hereinbefore  provided  for,  compensation  in  respect  of  die  loss  to  he 
sustained  by  him  by  reason  of  his  mortgage  money  being  so  prematurely  paid  off,  the  amount  of  such  compensation  to  be 
ascertained,  in  case  of  difference,  as  in  other  cases  of  disputed  compensation  ;  and  until  payment  or  tender  of  such  compensa- 
tion as  aforesaid  the  promoters  of  the  undertaking  shall  not  be  entitled,  as  against  such  mortgagee,  to  possesion  of  the  mort- 
gaged lands  under  the  provision  hereinbefore  contained. 

cxv.  And  with  respect  to  lands  charged  with  any  rent  service,  rent-charge,  or  chief  or  other  rent,  or  other  payment  or  in- 
cumbrance not  hereinbefore  provided  for, — it  is  enacted  as  follows :  If  any  difference  shall  arise  between  the  promoten  of  the 
undertaking  and  the  party  entitled  to  any  such  charge  upon  any  lands  required  to  be  taken  for  the  purposes  of  the  spedil  Act, 
respecting  the  consideration  to  be  paid  for  the  release  of  such  lands  therefrom,  or  from  the  portion  thereof  affecting  the  Isnda 
required  for  the  purposes  of  the  special  Act,  the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation. 

cxvi.  If  part  only  of  the  lands  charged  with  any  such  rent  service,  rent-charge,  chief  or  other  rent,  payment,  or  incnm- 
brance,  be  required  to  be  taken  for  the  purposes  of  the  special  Act,  the  apportionment  of  any  such  charge  may  be  settled  by 
agreement  between  the  party  entitled  to  such  charge  and  the  owner  of  the  lands  on  the  one  part,  and  the  promoters  of  the 
undertaking  on  the  other  part,  and  if  such  apportionment  be  not  so  settled  by  agreement  the  same  shall  be  settled  by  two 
Justices ;  but  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a  sufficient  security  for  snch  charge,  then,  with  consent 
of  the  owner  of  the  lands  so  jointly  subject,  it  shall  be  lawful  for  the  party  entitled  to  such  charge  to  release  therefrom  the 
lands  required,  on  condition  or  in  consideration  of  such  other  lands  remaining  exclusively  subject  to  the  whole  Uiereof. 

CXVI  I.  Upon  payment  or  tender  of  the  compensation  so  agreed  upon  or  determined  to  the  party  entitled  to  any  such  ebaige 
as  aforesaid,  such  party  shall  execute  to  the  promoters  of  the  undertaking  a  release  of  such  charge ;  and  if  he  fiul  so  to  do,  or 
if  he  fail  to  adduce  a  good  title  to  such  charge,  to  the  satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them 
to  deposit  the  amount  of  such  compensation  in  Uie  Bank  in  the  manner  hereinbefore  provided  in  like  cases,  and  also,  if  tb^ 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them,  and  thereupon  the  rent  service,  rent-charge,  chief  or  other  rent,  payment  or  incumbrance,  or  the  porSon  thereof  in  respect 
whereof  such  compensation  shall  so  have  been  paid,  shall  cease  and  be  extinguished. 

cxviii.  If  any  such  lands  be  so  released  from  any  such  charge  or  incumbrance,  or  portion  thereof,  to  which  they  weresuV 
ject  jointly  with  other  lands,  such  last- mentioned  lands  shall  alone  be  charged  with  the  whole  of  such  charge,  or  with  th< 
remainder  thereof,  as  the  case  may  be,  and  the  party  entitled  to  the  charge  shall  have  all  the  same  rights  and  remedies  orei 
such  last-mentioned  lands,  for  the  whole  or  for  the  remainder  of  the  charge,  as  the  case  may  be,  as  he  had  previously  over  tbi 
whole  of  the  lands  subject  to  such  charge ;  and  if  upon  any  such  charge  or  portion  of  charge  being  so  released  the  deed  o 
instrument  creating  or  transferring  such  charge  be  tendered  to  the  promoters  of  the  undertaking  for  the  purpose,  they  or  two  o 
them  shall  subscribe,  or  if  they  be  a  corporation  shall  affix  their  common  seal  to  a  memorandum  of  such  release  indorsed  o 
such  deed  or  instrument,  declaring  what  part  of  the  lands  originally  subject  to  such  charge  shaU  have  been  purchased  by  virtu 
of  the  special  Act,  and  if  the  lands  be  released  from  part  of  such  charge,  what  proportion  of  such  charge  shall  have  hee\ 
released,  and  how  much  thereof  continues  payable,  or  if  the  lauds  so  required  shall  have  been  released  from  the  whole  of  su^ 
charge,  then  that  the  remaining  lands  are  Uienceforward  to  remain  exclusively  charged  therewith ;  and  such  memorandai 
shall  be  made  and  executed  at  the  expense  of  the  promoters  of  the  undertaking,  and  shall  be  evidence  in  all  courts  and  else 
where  of  the  facts  therein  stated,  but  not  so  as  to  exclude  any  other  evidence  of  the  same  facts. 

cxix.  And  with  respect  to  lands  subject  to  leases, — ^it  is  enacted  as  follows :  If  any  lands  shall  be  comprised  in  a  lease  ft 
a  term  of  years  unexpired,  part  only  of  which  lands  shall  be  required  for  the  purposes  of  the  special  Act,  the  rent  payable  1 
respect  of  the  lands  comprised  in  such  lease  shall  be  apportioned  between  the  lands  so  required  and  the  residue  of  such  landi 
and  such  apportionment  may  be  settled  by  agreement  between  the  lessor  and  lessee  of  such  lands  on  the  one  part,  and  t] 
promoters  of  the  undertaking  on  the  other  part,  and  if  such  apportionment  be  not  so  settled  by  agreement  between  the  parti* 
such  apportionment  shall  be  settled  by  two  Justices ;  and  after  such  apportionment  the  lessee  of  such  lands  shall,  as  to  i 
future  accruing  rent,  be  liable  only  to  so  much  of  the  rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not  reqoiti 
for  the  purposes  of  the  special  Act ;  and  as  to  the  lands  not  so  required,  and  as  against  the  lessee,  the  lessor  shall  have  aU  ti 
same  rights  and  remedies  for  the  recovery  of  such  portion  of  rent  as  previously  to  such  apportionment  he  had  for  the  reeove 
of  the  whole  rent  reserved  by  such  lease ;  and  all  the  covenants,  conditions,  and  agreements  of  such  lease,  except  as  to  d 
amount  of  rent  to  be  paid,  shall  remain  in  force  with  regard  to  that  part  of  the  land  which  shall  not  be  required,  for  the  pD 
poses  of  the  special  Act,  in  the  same  manner  as  they  would  have  done  in  case  such  part  only  of  the  land  had  been  indoded 
the  lease. 
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cxx.  ETeiy  such  lessee  as  last  aforesaid  shall  be  entitled  to  receire  from  the  promoters  of  the  undertaking  compensation 
fat  Uie  damage  done  to  hUn  in  his  tenancy  by  reason  of  the  sererance  of  the  lands  required  from  those  not  required,  or  other- 
ffiie  by  reason  of  the  execution  of  the  works. 

cxxL  If  any  such  lands  shall  be  in  the  possession  of  any  person  having  no  greater  interest  therein  than  as  tenant  for  a  year 
vftom  year  to  year,  and  if  such  person  be  required  to  give  up  possession  of  any  lands  so  occupied  by  him  before  the  expira- 
doo  of  lus  term  or  interest  therein,  he  shall  be  entitled  to  compensation  for  the  value  of  his  unexpired  term  or  interest  in  such 
kodi»and  for  any  just  allowance  which  ought  to  be  made  to  him  by  an  in-coming  tenant,  and  for  any  loss  or  injury  he  may 
saUiD,  or  if  a  part  only  of  such  lands  be  required,  compensation  for  the  damage  done  to  him  in  his  tenancy  by  severing  the 
hods  held  by  um,  or  otherwise  injuriously  affecting  the  same ;  and  the  amount  of  such  compensation  shall  be  determined 
k  two  Justices,  in  case  the  parties  difier  about  the  same ;  and  upon  payment  or  tender  of  the  amount  of  such  compensation 
ul  nch  persons  shall  respectively  deliver  up  to  the  promoters  of  the  undertaking,  or  to  the  person  appointed  by  them  to  take 
I  thereof,  any  such  lands  in  their  possession  required  for  the  purposes  of  the  special  Act. 


cxzii.  If  any  party,  having  a  greater  interest  than  as  tenant  at  will,  claim  compensation  in  respect  of  any  unexpired  term 
or  interest  under  any  lease  or  grant  of  any  such  lands,  the  promoters  of  the  undertaking  may  require  such  party  to  produce 
tbe  lease  or  grant  in  respect  of  which  such  claim  shall  be  made,  or  the  best  evidence  thereof  in  his  power ;  and  if,  after 
Remind  made  in  writing  by  the  promoters  of  the  undertaking,  such  lease  or  grant  or  such  best  evidence  thereof,  be  not 
prodneed  withm  twenty-one  days,  the  party  so  claiming  compensation  shall  be  considered  as  a  tenant  holding  only  from  year 
to  year,  and  be  entitled  to  compensation  accordingly. 

cxxiii.  That  the  powers  of  the  promoters  of  the  undertaking  for  the  compulsory  purchase  or  taking  of  lands  for  the 
psrposes  of  the  special  Act  shall  not  be  exercised  after  the  expiration  of  the  prescribed  period,  and  if  no  period  be  pre> 
scribed  not  after  the  expiration  of  three  years  from  the  passing  of  the  special  Act. 

CHIT.  And  with  respect  to  interests  in  lands  which  have  by  mistake  been  omitted  to  be  purchased, — it  is  enacted  as  follows : 
I(  It  any  time  after  the  promoters  of  the  undertaking  shall  have  entered  upon  any  lands  which  under  the  provisions  of 
tins  or  the  special  Act,  or  any  Act  incorporated  therewith,  they  were  authorized  to  purchase,  and  which  shall  be  permanentiy 
Rqoired  for  the  purposes  of  tne  special  Act,  any  party  shall  appear  to  be  entitled  to  any  estate,  right,  or  interest  in  or  charge 
a&eting  luch  lands  which  the  promoters  of  the  undertaking  shall  through  mistake  or  inadvertence  nave  failed  or  omitted  dmy 
toparchase  or  to  pay  compensation  for,  then,  whether  the  period  allowed  for  the  purchase  of  lands  shall  have  expired  or  not, 
tbe  promoters  of  the  undertaking  shall  remain  in  the  undisturbed  possession  of  such  lands,  provided,  within  six  months  after 
so^  of  such  estate,  right,  interest,  or  Charge,  in  case  the  same  shall  not  be  disputed  by  the  promoters  of  the  undertaking, 
or  in  ease  the  same  shall  be  disputed  then  within  six  months  after  the  right  thereto  shall  have  been  finally  established  by  law 
is  iaTour  of  the  party  claiming  the  same,  the  promoters  of  the  undertaking  shall  purchase  or  pay  compensation  for  the  same, 
ud  shall  also  pay  to  such  party,  or  to  any  other  party  who  may  establish  a  right  thereto,  full  compensation  for  the  mesne 
jvofiti  or  bterest  which  would  have  accrued  to  such  parties  respectively  in  respect  thereof  during  the  interval  between 
tjieeiitry  of  the  promoters  of  the  undertaking  thereon  and  the  time  of  the  payment  of  such  purchase-money  or  compensa- 
tioo  by  the  promoters  of  the  undertaking,  so  far  as  such  mesne  profits  or  interest  ma^  be  recoverable  in  law  or  equity ; 
ud  sseh  purchase- money  or  compensation  shall  be  agreed  on  or  awarded  and  paid  m  like  manner  as  according  to  the 
psviaioiis  of  this  Act  the  same  respectivelv  would  have  been  agpreed  on  or  awarded  and  paid  in  case  the  promoters  of  the 
Hpdertakiog  had  purchased  such  estate,  right,  interest,  or  charge  before  their  entering  upon  such  land,  or  as  near  thereto  as 
circumstsoces  will  admit 

cxxT.  In  estimating  the  compensation  to  be  given  for  any  such  last-mentioned  lands,  or  any  estate  or  interest  in  the  same, 
or  for  any  mesne  profits  thereof  the  jury,  or  arbitrator,  or  Justices,  as  the  case  may  be,  shall  assess  the  same  according  to 
vhat  they  shall  find  to  have  been  the  value  of  such  lands,  estate  or  interest,  and  profits,  at  the  time  such  lands  were  entered 
Bpoo  by  the  promoters  of  the  undertaking,  and  without  regard  to  any  improvements  or  works  made  in  the  said  lands  by  the 
ptomoters  of  the  undertaking,  and  as  though  the  works  had  not  been  constructed. 

cxxn.  In  addition  to  the  said  purchase-money,  compensation,  or  satisfaction,  and  before  the  promoters  of  the  undertaking 
<^  become  absolutely  entitled  to  any  such  estate,  interest,  or  charge,  or  to  have  the  same  merged  or  extinguished  for  their 
^fit,  they  shall,  when  the  right  to  any  such  estate,  interest,  or  charge  shall  have  been  disputed  by  the  company,  and 
<Ictennined  in  favour  of  the  party  claiming  the  same,  pay  the  full  costs  and  expenses  of  any  proceedings  at  law  or  in  equity 
^  the  determination  or  recovery  of  the  same  to  the  parties  with  whom  any  such  litigation  in  respect  thereof  shall  have  taken 
P^:  and  such  costs  and  expenses  shall,  in  case  the  same  shall  be  disputed,  be  setUed  by  the  proper  officer  of  the  court  in 
which  such  litigation  took  place. 

^xxm.  And  with  respect  to  lands  acquired  by  the  promoters  of  the  undertaking  under  the  provisions  of  this  or  the  special 
^([t,  or  any  Act  incorporated  therewith,  but  which  shall  not  be  required  for  the  purposes  thereof, — ^is  is  eiuicted,  as  follows : 
Within  the  prescribed  period,  or  if  no  period  be  prescribed  within  ten  years  after  the  expiration  of  the  time  limited  by  the 
^pteial  Act  for  the  completion  of  the  works,  the  promoters  of  the  undertaking  shall  absolutely  sell  and  dispose  of  all  such 
niperflnons  lands,  and  apply  the  purchase-money  arising  from  such  sales  to  the  purposes  of  the  special  Act;  and  in  default 
thereof  all  such  superfluous  lands  remaining  unsold  at  the  expiration  of  such  period  shall  thereupon  vest  in  and  become  the 
Pniperty  of  the  owners  of  the  lands  adjoining  thereto,  in  proportion  to  the  extent  of  their  lands  respectively  adjoining  the  same. 

cxxnii.  Before  the  promoters  of  the  undertaking  dispose  of  any  such  superfluous  lands  they  shall,  unless  such  lands  be 
Btaate  within  a  town,  or  be  lands  built  upon  or  used  for  building  purposes,  first  offer  to  sell  the  same  to  the  person  then 
<><idcd  to  the  lands  (if  any)  from  which  the  same  were  originally  severed;  or  if  such  person  refuse  to  purchase  the  same,  or 
c>saot  alter  diligent  inquiry  be  found,  then  the  like  offer  shall  be  made  to  the  person  or  to  the  several  persons  whose  lands 
*^1  immediately  adjoin  the  lands  so  proposed  to  be  sold,   such  persons  being  capable  of  entering  into  a   contract  for 
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the  purchase  of  such  lands ;  and  where  more  than  one  such  person  shall  he  entitled  to  such  right  of  pre-emptioQ  tnch 
offer  shall  be  made  to  such  persons  in  succession ,  one  after  another,  in  such  order  as  the  promoters  of  the  undertaldiig  ihall 
think  fit. 

cxxix.  If  any  such  persons  be  desirous  of  purchasing  such  lands,  then  within  six  weeks  after  such  oflfer  of  sale  they  shall 
signify  their  desire  in  that  behalf  to  the  promoters  of  the  undertaking,  or  if  they  decline  such  offer,  or  if  for  six  weeks  they 
neglect  to  signify  their  desire  to  purchase  such  lands,  the  right  of  pre-emption  of  every  such  person  so  declining  or  neglecting 
in  respect  of  the  lands  included  in  such  offer  shall  cease;  and  a  declaration  in  writing  made  before  a  Justice  by  some  person 
not  interested  in  the  matter  in  question,  stating  that  such  offer  was  made  and  was  refused,  or  not  accepted  within  six  weeks 
from  the  time  of  making  the  same,  or  that  the  person  or  all  the  persons  entitled  to  the  right  of  pre-emption  were  out  of  the 
country,  or  could  not  after  diligent  inquiry  be  found,  or  were  not  capable  of  entering  into  a  contract  for  the  purchase  of  such 
lands,  shall  in  all  courts  be  sufficient  evidence  of  the  facts  therein  stated. 

cxxx.  If  any  person  entitled  to  such  pre-emption  be  desirous  of  purchasing  any  such  lands,  and  such  person  and  the  pro- 
moters of  the  undertaking  do  not  agree  as  to  the  price  thereof,  then  such  price  shall  be  ascertained  by  arbitration,  and  the 
costs  of  such  arbitration  shall  be  in  the  discretion  of  the  arbitrators. 

cxxxi.  Upon  payment  or  tender  to  the  promoters  of  the  undertaking  of  the  purchase-money  so  agreed  upon  or  detennined 
as  aforesaid  they  shall  convey  such  lands  to  the  purchasers  thereof  by  deed  under  the  common  seal  of  the  promotenofthe 
undertaking,  if  they  be  a  corporation,  or  if  not  a  corporation  under  the  hands  and  seals  of  the  promoters  of  the  undertaking  or 
any  two  of  the  directors  or  managers  thereof  acting  by  the  authority  of  the  body;  and  a  deed  so  executed  shall  be  efifecttul  to 
vest  the  lands  comprised  therein  in  the  purchaser  of  such  lands  for  the  estate  which  shall  so  have  been  purchased  by  him ;  and 
a  receipt  under  such  common  seal,  or  under  the  hands  of  two  of  the  directors  or  managers  of  the  undertaking  as  aforesaid, 
shall  be  a  sufficient  discharge  to  the  purchaser  of  any  such  lands  for  the  purchase-money  in  such  receipt  expressed  to  be 
received. 

cxxxii.  In  every  conveyance  of  lands  to  be  made  by  the  promoters  of  the  undertaking  under  this  or  the  special  Act  the 
word  **  grant"  shall  operate  as  express  covenants  by  the  promoters  of  the  undertaking,  for  themselves  and  their  successors,  or 
for  themselves,  their  heirs,  executors,  administrators,  and  assigns,  as  the  case  may  be,  with  the  respective  grantees  therein  named, 
and  the  successors,  heirs,  executors,  administrators,  and  assigns  of  such  grantees,  according  to  the  quality  or  nature  of  such 
grants,  and  of  the  estate  or  interest  therein  expressed  to  be  thereby  conveyed,  as  follows,  except  so  far  as  the  same  shall  be 
restrained  or  limited  by  express  words  contained  in  any  snch  conveyance ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or  default  done  by  the  promoters  of  the  undertaking,  they  were  at  the  time  of  the 
execution  of  such  conveyance  seised  or  possessed  of  the  lands  or  premises  thereby  granted  for  an  indefeasible  estate  of 
inheritance  in  fee  simple,  free  from  all  incumbrances  done  or  occasioned  by  them,  or  otherwise  for  such  estate  or  interest 
as  therein  expressed  to  be  thereby  granted,  free  from  incumbrances  done  or  occasioned  by  them : 
A  covenant  that  the  grantee  of  such  lands,  his  heirs,  successors,  executors,  administrators,  and  assignns,  (as  the  case  may 
be),  shall  quietly  enjoy  the  same  against  the  promoters  of  the  undertaking,  and  their  successors,  and  all  other  persons 
claiming  under  them,  and  be  indemnified  and  saved  harmless  by  the  promoters  of  the  undertaking  and  their  successors 
from  all  incumbrances  created  by  the  promoters  of  the  undertaking: 
A  covenant  for  flirther  assurance  of  such  lands,  at  the  expense  of  such  grantee,  his  heirs,  successors,  executors,  administra- 
tors, or  assigns  (as  the  case  may  be,)  by  the  promoters  of  the  undertaking,  or  their  successors,  &nd  all  other  posons 
claiming  under  them : 
And  all  such  grantees,  and  their  several  successors,  heirs,  executors,  administrators,  and  assigns  respectively,  according  to 
their  respective  quality  or  nature,  and  the  estate  or  interest  in  such  conveyance  expressed  to  be  conveyed,  may  in  all  actions 
brought  by  them  assign  breaches  of  covenants,  as  they  might  do  if  such  covenants  were  expressly  inserted  in  such 
conveyances. 

cxxxiii.  That  if  the  promoters  of  the  undertaking  become  possessed  by  virtue  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  of  any  lands  charged  with  the  land  tax,  or  liable  to  be  assessed  to  the  poor's  rate,  they  shall  f^m  time  to 
time,  until  the  works  shall  be  completed  and  assessed  to  such  land  tax  or  poor's  rate,  be  uabie  to  make  good  the  deficiency  io 
the  several  assessments  for  land  tax  and  poor's  rate  by  reason  of  such  lands  having  been  taken  or  used  for  the  purposes  of  the 
works,  and  such  deficiency  shall  be  computed  according  to  the  rental  at  which  such  lands,  with  any  building  thereon,  were 
valued  or  rated  at  the  time  of  the  passing  of  the  special  Act ;  and  on  demand  of  such  deficiency  the  promoters  of  the  under- 
taking, or  their  treasurer,  shall  pay  all  such  deficiencies  to  the  collector  of  the  said  assessments  respectively ;  nevertheless,  if 
at  any  time  the  promoters  of  the  undertaking  think  fit  to  redeem  such  land  tax,  they  may  do  so  in  accordance  with  the  powers 
in  that  behalf  g^ven  by  the  Acts  for  the  redemption  of  the  land  tax. 

cxxxiv.  That  any  summons  or  notice,  or  any  writ  or  other  proceeding  at  law  or  in  equity,  requiring  to  be  served  upon  th^ 
promoters  of  the  undertaking,  may  be  served  by  the  same  being  left  at  or  transmitted  through  the  post  directed  to  the  prindpsl 
office  of  the  promoters  of  the  undertaking,  or  one  of  the  principal  offices  where  there  shall  be  more  than  one,  or  being  given  « 
transmitted  through  the  post  directed  to  the  secretary,  or  in  case  there  be  no  secretary  the  solicitor  of  the  said  promotes. 

cxxxv.  That  if  any  party  shall  have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby  given,  and  if 
before  action  brought  in  respect  thereof,  such  party  make  tender  of  sufficient  amends  to  the  party  injured,  such  last- mentioned 
party  shall  not  recover  in  any  auch  action ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawful  for  the  defendant,  by 
leave  of  the  Court  where  such  action  shall  be  pending,  at  anv  time  before  issue  joined,  to  pay  into  court  such  sum  of  inooey  a 
he  shall  think  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where  defendanta  are  allowed  to  pay  money 
into  court. 
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cnxfi.  And  with  respect  to  the  recoreiy  of  forfeitareu,  penalties,  and  costs, — ^it  is  enacted  as  follows :  Ererj  penalty  or 
fvfdtan  imposed  by  this  or  the  special  Act,  or  by  any  bye-law  made  in  pursuance  thereof,  the  recoTery  of  which  is  not 
odiervue  profided  for,  may  be  recovered  by  summary  proceeding  before  two  Justices;  and  on  complaint  being -made  to 
inj  Justice  he  shall  issue  a  summons  requiring  the  party  complained  against  to  appear  before  two  Justices  at  a  time  and 
pUKto  be  named  in  such  summons ;  and  every  such  summons  shall  be  served  on  the  party  offending  either  in  person  or  by 
laring  the  same  with  some  inmate  at  his  usual  place  of  abode ;  and  upon  the  appearance  of  the  party  complained  against,  or 
in  his  absence,  after  proof  of  the  due  service  of  such  summons,  it  shall  be  lawful  for  any  two  Justices  to  proceed  to  the  hearing 
of  tie  complaint,  and  that  although  no  information  in  writing  or  in  print  shall  have  been  exhibited  before  them;  and  upon 
proof  of  the  offence,  either  by  the  confession  of  the  party  complained  against,  or  upon  the  oath  of  one  credible  witness  or  more, 
itihallbe  lawful  for  such  Justices  to  convict  the  offender,  and  upon  such  conviction  to  adjudge  the  offender  to  pay  the  penalty 
a  fbrfeitiire  incurred,  as  well  as  such  costs  attending  the  conviction  as  such  Justices  shall  think  fit 

czxxrn.  If,  forthwith  upon  any  such  abjudication  as  aforesaid,  the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs 
uifiBRnid,  be  not  paid,  the  amount  of  such  penalty,  and  costs  shall  be  levied  by  distress,  and  such  Justices  or  either  of  them 
skill  itsDe  tiieir  or  his  warrant  of  distress  accordingly. 

cxiinii.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  sum  of  money,  whether  in  the 
utne  of  penalty,  costs,  or  otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress 
ad  uJe  or  the  goods  and  chattels  of  the  party  liable  to  pay  the  same ;  and  the  overplus  arising  from  the  sale  of  such 
pwdsaad  obattels,  after  satisiying  such  sum  of  money  and  the  expenses  of  the  distress  and  sale,  shall  be  returned,  on  demand, 
19  the  party  whose  goods  shall  have  been  distrained. 

cxzxix.  The  Justices  by  whom  any  such  penalw  or  forfeiture  shall  be  imposed  may,  where  the  application  thereof  is  not 
^f^tr^vK  proiided  for,  award  not  more  than  one-half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  over- 
men of  the  poor  of  the  parish  in  which  the  offence  shall  have  been  committed  to  be  applied  in  aid  of  the  poor's  rate  of  such 
pvisfa,  or  if  the  place  wherein  the  oflbnce  shall  have  been  committed,  shall  be  extra- parochial  then  such  Justices  shall 
^ncttach  remainder  to  be  applied  in  aid  of  the  poor's  rate  of  such  extra- parochial  place,  or  if  there  shall  not  be  any  poor's 
nte  therein  in  aid  of  the  poor's  rate  of  any  adjoining  parish  or  district. 

CXI.  If  any  such  sum  shall  be  payable  by  the  promoters  of  the  undertaking,  and  if  sufficient  goods  of  the  said  promoters 
cannot  be  found  whereon  to  levy  the  same,  it  may,  if  the  amount  thereof  do  not  exceed  20/.,  be  recovered  by  distress  of  the 
g^l^i^  of  the  treasurer  of  the  said  promoters,  and  the  Justices  aforesaid,  or  either  of  them,  on  application,  shall  issue  their  or 
his  warrant  accordingly;  but  no  such  distress  shall  issue  against  the  goods  of  such  treasurer  unless  seven  days  previous 
wtice  m  writing,  stating  the  amount  so  due,  and  demanding  payment  thereof,  have  been  given  to  such  treasurer  or  left  at  his 
Kfl'dence;  and  if  such  treasurer  pay  any  money  under  such  distress  as  aforesaid  he  may  retain  the  amount  so  paid  by  him, 
ttd  an  costs  and  expenses  occasioned  thereby,  out  of  any  money  belonging  to  the  promoters  of  the  undertaking  coming  into 
m  cBstody  or  controul,  or  he  may  sue  them  for  the  same. 

czLL  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  deemed  unlawful, 
B«r  shall  any  party  making  the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons, 
^^etion,  warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser  ab  initio  on 
^ccoont  of  any  irregularity  afterwards  committed  by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover 
foil  satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

<^ii«  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act, 
^  my  Act  incorporated  therewith,  for  any  offence  made  cognizable  before  a  Justice,  unless  the  complaint  respecting  such 
^^'^nee  shaU  have  been  made  before  such  Justice  within  six  months  next  after  the  commission  of  such  offence. 

cxLiii.  It  shall  be  lawfiil  for  any  Justice  to  summon  any  person  to  appear  before  him  as  a  witness  in  any  matter  in  which 
^^  Justice  shall  hAve  jurisdiction  under  the  provisions  of  this  or  the  special  Act  at  a  time  and  place  mentioned  in  such 
^mons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ;  and  if  any  person  so  summoned  shall, 
*itet  reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that  purpose,  having  been  paid  or 
^^^^*nA  a  reasonable  sum  for  Us  expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined  upon  oath  or  to  give 
^enee  before  such  Justice,  every  such  person  shall  forfeit  a  sum  not  exceeding  6L  for  every  such  offence. 

cxLiT.  The  Justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  or  the  special  Act,  or  any 
^incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the  Schedule  (C.)  to  this 
ict  annexed. 

cxLv.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  quashed  or  vacated 
far  vast  of  form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

lication  of  any  Justice  with  respect  to  any  penalty 
corporated  therewith,  such  party  may  appeal  to  the 
appeal  shall  have  arisen ;  but  no  such  appeal  shall 
g  of  such  determination  or  adjudication,  nor  unless 
is  thereof,  be  given  to  the  party  agiunst  whom  the 
otice  enter  into  recognizances,  with  two  sufficient 
o  abide  the  order  of  the  Court  thereon. 

the  Court  shall  proceed  to  hear  and  determine  the 
)  following  sessions ;  and  upon  the  hearing  of  such 
or  they  may  confirm  or  quash  the  abjudication,  and 
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order  any  money  paid  by  the  appellant,  or  levied  by  distress  apon  his  goods,  to  be  returned  to  him,  and  may  alto  order  snch 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable;  and  they  may  make  such  order  concenuDg 
the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

cxLViii.  Provided  and  enacted,  That  notwithstanding  anything  herein  or  in  the  special  Act,  or  any  Act  incorporated  there- 
with, contained,  every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act  or  any  Act  incorporated  therewith,  or  by  any 
bye- law  in  pursuance  thereof,  in  respect  of  any  offence  which  shall  take  place  within  the  metropolitan  police  district,  dull 
be  recovered,  enforced,  accounted  for,  and,  except  where  the  application  thereof  is  otherwise  specially  provided  for,  shillbe 
paid  to  the  receiver  of  the  metropolitan  police  district,  and  shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures,  other 
than  fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are  directed  to  he 
recovered,  enforced,  accounted  for,  paid,  and  applied  by  an  Act,  2  &  8  Vict  c.  7 1,  intituled '  An  Act  for  regulating  the  Police 
Courts  in  the  Metropolis,'  and  every  order  or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such  forfeiture  or  penslty 
shall  be  subject  to  the  like  appeal  and  upon  the  same  terms  as  is  provid^  in  respect  of  any  order  or  conviction  of  any  of 
the  said  police  magistrates  by  the  said  last-mentioned  Act ;  and  every  magistrate  by  whom  any  order  or  conviction  ihall 
have  been  made  shall  have  the  same  power  of  binding  over  the  witnesses  who  shall  have  been  examined,  and  such  witnesses 
shall  be  entitled  to  the  same  allowance  of  expenses  as  he  or  they  would  have  had  or  been  entitled  to  in  case  the  order,  con- 
viction, and  appeal  had  been  made  in  pursuance  of  the  provisions  of  the  said  last-mentioned  Act 

cxLix.  That  any  person  who  upon  any  examination  upon  oath  under  the  provisions  of  this  or  the  special  Ac^  or 
any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penuties  of  wilful 
and  corrupt  perjury. 

CL.  And  with  respect  to  the  provision  to  be  made  for  affording  access  to  the  special  Act  by  all  parties  interested,— it  it 
enacted  as  follows :  The  coinpany  shall,  at  all  times  after  the  expiration  of  six  months  after  the  passing  of  the  special 
Act,  keep  in  their  principal  office  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of 
them ;  and  where  the  undertaking  shall  be  a  railway,  canal,  or  other  like  undertaking,  the  works  of  which  shall  not  be 
confined  to  one  town  or  place,  shall  also  within  the  space  of  such  six  months  deposit  in  the  ofiSce  of  each  of  the  clerks 
of  the  peace  of  the  severid  counties  into  which  the  works  shall  extend  a  copy  of  such  special  Act  so  printed  as  aforesaid; 
and  the  said  clerks  of  the  peace  shall  receive,  and  they  and  the  company  respectively  shall  retain,  the  said  copies  of  the 
special  Act,  and  shall  permit  all  persons  interested  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  like 
manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  certain  plans  and  sections 
by  an  Act,  7  Will.  4.  &  1  Vict  c.  83,  intituled  '  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to 
take  the  Custody  of  such  Documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either 
House  of  Parliament.' 

CLi.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  of  the  said  copies  of  the  special  Act, 
they  shall  forfeit  20/.  for  every  such  offence,  and  also  5L  for  every  day  afterwards  during  which  such  copy  shall  be  not  so 
kept  or  deposited. 

CLii.  That  this  Act  shall  not  extend  to  Scotland. 

CLI  II.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 

SCHEDULES  referred  to  in  the  foregoing  Act. 
SCHEDULE  (A.) 

FOTM  Iff  CVKVCyOHCt, 

I  of  in  consideration  of  the  Sum  of  paid  to  me  [pr,^  as  the  Case  may  6e,  int< 

the  Bank  of  England  [or  Bank  of  Ireland],  in  the  Name  and  with  the  Privity  of  the  Accountant  General  of  the  Court  a 
Chancery,  ex  parte  **  The  Promoters  of  the  Undertaking"  Inaming  them'],  or  to  ji,B,  of  and  CD,  of 

Two  Trustees  appointed  to  receive  the  same],  pursuant  to  the  [here  name  the  special  /fcQ^  by  the  {here  Name  the  Cwtpotj  « 
other  Promoters  of  the  Undertaking^  incorporated  [or  constituted]  by  the  said  Act,  do  hereby  convey  to  the  said  Company  [« 
other  Description]^  their  Successors  and  Assigns,  all  [describing  the  Premises  to  bt  conveyed],  together  with  all  Ways,  Righw 
and  Appurtenances  thereto  belonging,  and  all  such  Estate,  Right,  Title,  and  Interest  in  and  to  the  same  as  I  am  or  shal 
become  seised  or  possessed  of,  or  am  by  the  said  Act  empowered  to  convey,  to  hold  the  Premises  to  the  said  Company  [« 
other  Description'],  their  Successors  and  Assigns,  for  ever,  according  to  the  true  Intent  and  Meaning  of  the  said  Act  Ii 
witness  whereof  I  have  hereunto  set  my  Hand  and  Seal,  the  Day  of  in  the  Year  of  our  Lon 


SCHEDULE  (B.) 
Form  ofComeffanee  on  Chirf  Rent. 


I  of  in  consideration  of  the  Rent-charge  to  be  paid  to  me,  my  Heirs  and  Assigns,  a 

hereinafter  mentioned,  by  **  The  Promoters  of  the  UnderUking"  [naming  them],  incorporated  [or  constituted]  by  virtue  of  ih 
[here  name  the  special  Act],  do  hereby  convey  to  the  said  Company  [or  other  Description],  their  Successors  and  Assigns,  al 
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[daeribiag  the  PremuM  to  be  eomfeifed],  together  with  all  Ways,  Rights,  and  Appartenanoes  thereunto  belonging,  and  all  my 
Efttto,  BUght,  Title,  and  Interest  in  and  to  the  same  and  every  Part  thereof,  to  hold  the  said  Premises  to  the  said  Company 
[w  other  Deeaipiien],  their  Siiecetsors  and  Assigns,  for  ever,  according  to  the  tme  Intent  and  Meaning  of  the  said  Act,  they 
the  laid  Company  [or  other  Deecriptkm'],  their  Successors  and  Assigns,  yielding  and  paying  unto  me,  my  Heirs  and  Assigns, 
one  dear  yearly  Kent  of  by  equal  quarterly  [or  half-yearly,  as  agreed  upon,]  Portions,  henceforth,  on  the 

[ttathu  the  Da^],  clear  of  all  Taxes  and  DednctionB.    In  witness  whereof  I  hereunto  set  my  Hand  and  Seal,  the 
Diy  01  in  the  Year  of  our  Lord 


SCHEDULE  (C.) 
Form  of  Conviction, 
to  wit 
Bi  it  remembered.  That  on  the  Day  of  in  the  Year  of  our  Lord  A,B.  is 

cooTJcted  before  us  C,  D,  Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of  [here  deeerihe  the  Offence 

mulbf,  and  the  Time  and  Place  when  and  where  committed],  contrary  to  the  Ihere  name  the  special  Jet],     Given  under  cur 
Hinds  and  Seals,  the  Day  and  Year  first  above  written. 

C.,D. 


Cap.  XIX. 

AN  ACT  for  consolidating  in  One  Act  certain  Provisions  usually  inserted  in   Acts  authorizing  the 
taking  of  Lands  for  Undertakings  of  a  public  Nature  in  Scotland. 

(8th  May  1845.) 


Pmkm^Ltkdehf 
dgrtement. 


ABSTRACT   OP*  THE   ENACTMENTS. 

1.  This  Act  to  apply  to  aU  undertakings  mtthorixed  hy  Acts  herw^ter  poised, 

2.  Interpretations  in  this  Act:  "special  Act;"  "prescribed;'*  "the  works  f*  "promoters  of  the  un- 
dertaking" 

3.  Interpretations  in  this  and  tlie special  Act :  number ;  gender  ;  " lands;**  "  lease ;**  "  month  /"  "  Lord 
Ordinary :**" oath ;**  "county;**  "sherds"  "Justices;**  "two  Justices;**  "owner;**  "the 
Bank:* 

4.  Short  Htlet/ the  Act, 

5.  Form  in  w^h  portions  qfthis  Act  may  be  incorporaled  with  other  Acts. 

6.  Power  to  purchase  lands  by  agreement, 

7.  Parties  tmder  disability  enabled  to  sell  and  convey, 

8.  Parties  under  disability  may  exercise  other  powers, 

9.  Amount  qf  compensation,  in  case  qf  parties  under  disability^  to  be  aseertedned  by  valuation,  and  pud 
into  the  Bank, 

10.  Where  vendor  absolutely  entitled  lands  may  be  sold  on  feu  duties,  ^. 

1 1.  Payment  qf  which  to  be  charged  on  tolls, 

12.  Power  to  purchase  lands  required  for  additional  accommodation. 

13.  Authority  to  sell  and  repurchau  such  lands, 

14.  Restraint  on  purchasefrom  inc€q)acitated  persons, 

15.  Q^pital  to  be  subscribed  brfore  compulsory  powers  qf  purchase  put  in  force, 

16.  A  cer^fieate  qfthe  sheriff  to  be  evidence  that  the  capital  has  been  subscribed, 
'  17.  Notice  qf  intention  to  ttUce  lands, 

18.  Service  qf  notices  on  owners  and  occupiers  qf  lands, 

19.  V  parties  fail  to  treat,  or  in  case  qf  dispute,  question  to  be  settled  as  q/Ur  mentioned, 

20.  Disputes  as  to  compensation  may  be  referred  to  arbitration, 

21.  ff  ehum  does  not  escead  601,  to  be  settled  by  the  sheriff, 

22.  Method  qf  proceeding  for  settling  disputes  as  to  compensation  by  sheriff. 

23.  Where  compensation  claimed  exceeds  50L,  it  may  be  settled  by  arbitration  if  claimant  so  desire. 

24.  Appointment  qf  arbiters  when  questions  are  to  be  determined  by  arbitration. 
2&,  Facaney  qf  arbiter  to  be  supplied. 

26.  AppoitUment  qf  oversman, 

27.  Lord  Ordinary  empowered  to  appoint  an  oversmtsn  on  neglect  qfthe  arbiters. 

28.  In  case  qf  death  qf  single  arbiter,  the  matter  to  begin  de  novo. 

29.  ff  either  arbiter  refuse  to  act,  the  other  to  proceed  ex  parte. 

30.  Jf  arbiters  fail  to  make  their  award  within  twenty-one  days,  the  matter  to  go  to  the  umpire. 

31.  Power  pf  arbiters  to  caU  for  books,  Sfc, 

32.  Costs  qf  arbitratian  how  to  be  borne. 

Stat.— V0L..XXIII.  N 


PmhoH  if  Lands 

•thermise  than  by 

Agreement, 
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Purchase  of  Lands 

otherwise  than  hy 

Agreement, 


JpplicaHon  iff  Com- 
pensatUm, 


Conveifances, 


Entry  on  Lands. 


Intersected  Lands, 


{ 


33.  Award  to  he  delivered  to  the  promoters  of  the  undertaldng. 
84.  Award  not  to  he  set  aside  for  error  inform, 

35.  ff  arbitration  or  award  not  made  within  a  limited  time,  compensation  to  be  settled  by  ajwry. 

36.  Party  claiming  cdmpensation  may  require  a  jury  to  be  summoned, 

37.  Promoters  qf  the  undertaking  to  give  notice  before  summoning  a  jury, 

38.  Petition  for  summoning  jury  to  be  addressed  to  the  sheriff, 

39.  Jurymen  to  be  summoned, 

40.  Notice  of  inquiry, 

41.  Jury  to  be  impanelled, 

42.  Sheriff  to  preside  ;  jury  may  view, 
43    Penalty  on  jury  for  d^ault, 

44.  Witnesses  to  be  summoned, 

45.  Penalty  on  witnesses  making  default, 

46.  If  the  party  make  default  the  inquiry  not  to  proceed, 

47.  Jury  to  be  sworn. 

48.  Sums  to  be  pmdfor  purchase  rf  lands  and  for  damage,  to  be  assessed  separately, 

49.  Verdict  and  judgment  to  be  recorded, 

60,  Expenses  qfthe  inquiry  how  to  be  borne, 

61.  Particulars  qfthe  expenses. 

52.  Payment  of  expenses, 

53.  Special  jury  to  be  summoned  at  the  request  qf  either  party, 

54.  Deficiency  of  special  jurymen, 

56.  Other  inquiries  before  same  special  jury  by  consent, 

66.  Compensation  to  absent  parties  to  be  determined  by  a  valuator,  appointed  by  the  sher^, 

57.  Sheriff  to  ruminate  a  wduator, 

58.  Declaration  to  be  made  by  the  valuator, 

59.  Valuation,  8fc,  to  be  produced  to  the  owner  qfthe  lands,  on  demand, 

60.  Experue  to  be  borne  by  the  promoters, 

61.  Purchase-money  and  comperuation  how  to  be  estimated, 

62.  Compensation  may  be  apportioned  among  different  parties. 

63.  Where  comperuation  to  absent  party  has  been  detemmed  by  a  valuator  the  party  may  hose  Ae  seat 

submitted  to  arbitration, 

64.  Question  to  be  submitted  to  the  arbiters, 

65.  ^further  sum  awarded,  promoters  to  pay  or  deposit  same  within  fourteen  days. 

66.  Experues  of  the  arbitration, 

67.  Purchase-money  payable  to  parties  under  disability,  amounting  to  2002.,  to  be  deposited  m  the  Bak, 

— Application  of  monies  deposited. 

68.  Order  for  qpplication,  and  investment  meanwhile, 

69.  Sums  from  202.  to  2002.  to  be  deposited,  or  paid  to  trustees. 

70.  Sums  rwt  exceeding  202.  to  be  paid  to  parties, 

71.  All  sums  payable  under  contract  with  persons  not  dbsolutehf  erUitkd  to  be  paid  into  the  Bank. 

72.  Court  of  session  mau  direct  application  qf  money  in  respect  of  leases  or  reversions  as  they  may  tkiakjsd. 

73.  On  the  purchase  qf  lands  to  be  entailed,  rwt  necessary  to  insert  the  provisions  verbatim. 

74.  Upon  deposit  being  made,  the  owners  of  the  lands  to  convey,  or  in  default  the  lands  to  vest  m  ik 

promoters  afthe  undertaking,  upon  a  rwtarial  instrument  being  executed, 

75.  Where  parties  refuse  to  convey,  or  do  not  shew  title,  or  cannot  be  found,  the  purdtase-mtntif  ts  k 

deposited. 

76.  Upon  deposJU  being  made,  a  receipt  to  be  given,  and  the  lands  to  vest,  upon  a  notarial  instnami 

being  executed, 

77.  Application  of  moniee so  deposited. 

78.  Party  in  possession  to  be  deemed  to  be  the  owner. 

79.  Expenses  in  cases  qf  money  deposited. 

80.  Form  qf  conveyances, 

81.  Experues  qf  conveyances. 

82.  Taxation  qf  expenses  qf  conveyances. 

83.  Payment  qfpAce  to  be  made  previous  to  entry,  except  to  survey,  $^, 

84.  Promoters  to  be  allowed  to  erUer  on  lands  btfore  purchase,  on  making  deposit  by  way  qfseeunljf  end 

giving  bond, 

85.  Deposit  to  be  paid  into  Bank,  and  cashier  to  give  a  receipt, 

86.  Deposit  to  remain  as  a  security,  and  to  be  Of^pHed  under  the  direction  qfthe  Court, 

87.  Penalty  on  the  promoters  qfthe  undertaking  entering  upon  lands  without  consent,  before  paymewt  rf 

the  purchase-money, 

88.  Decision  (f  sheriff  rurt  concUuive  as  to  the  right  qfthe  promoters, 

89.  Proceedit^gs  in  case  qfrqfusal  to  deliver  possession  of  lands. 

90.  Parties  rtot  tobe  required  to  sell  part  of  a  house, 

91.  Power  to  owners  qf  intersected  lands  to  huist  on  sale, 

92.  Power  qf  promoters  qf  the  undertaking  to  insist  on  purchase  where  expense  </ bridges,  4*.  exceed*  tk 

value. 
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ProceetUngs  in  regard  to  land*  in  eommontif,  ^tr. 

Meeting  to  appoint  a  committee. 

Committee  to  agree  with  promoter*  of  the  undertaking, 

Diepuie*  to  be  eettled  a*  tn  other  cases. 

If  no  committee  be  appointed,  the  amount  to  be  determined  by  a  valuator. 

Upon  payment  of  compentation  payable  to  commoner *,  the  kmd*  to  ve*t. 

Power  to  redeem  herUahle  securities. 

Deposit  qf  money  on  rrfusal  to  accept  redemption, 

Stan,  to  be  paid  when  security  exceed*  value  rf  lands. 

Deposit  rf  money  when  refused  on  tender. 

Sum  to  be  paid  where  part  only  qf  lands  under  security  taken. 

Deposit  qf  money  when  refused  on  tender. 

If  sums  secured  paid  of  before  the  stipulated  time,  promoters  to  pay  expenses  incidentiU  to  re-investments 

Compensation  in  respect  qf  loss  qf  interest. 

Company  to  continue  the  payment  qffeu  duties,  Sfc 

Discharge  of  lands  from  such  charge. 

Discharge  of  part  qf  lands  from  charge. 

Deposit  in  case  qf  rrfusal  to  discharge. 

Charge  to  continue  on  lands  not  taken. 

Where  part  only  qf  lands  under  lease  taken,  the  rent  to  be  apportioned. 

Tenants  to  be  compensated. 

Compensation  to  be  made  to  tenants  for  a  year,  SfC, 

Where  greater  interest  claimed  than  from  year  to  year  the  lease  or  missive  to  be  produced. 

Limit  (f  time  for  compulsory  purchase. 

Promoters  qf  the  undertaking  empowered  to  purchase  interests  in  lands  the  purchase  whereqf  may 

have  been  omitted  by  mistake. 
How  value  qf  such  lands  to  be  estimated. 

Promoters  of  the  undertaking  to  pay  the  expenses  qf  litigation  as  to  such  lands. 
Lands  not  wanted  to  be  sold,  or  in  drfault  to  vest  in  owners  qf  adjoining  lands. 
Lands  to  be  offered  to  owner  of  lands  from  which  they  were  severed,  or  to  adjoimng  owners. 
Right  of  pre-emption  to  be  claimed  within  six  weeks. 
D^erences  as  toyrice  to  be  settled  by  arbitration. 
Lands  to  be  conveyed  to  the  purchasers. 
Effect  qfword  **  dispone'*  in  conveyances. 
Superiorities  not  to  be  ejected. 
Land  tax  and  poor's  rate  to  be  made  good. 
Service  of  notices  upon  the  promoters  qfthe  undertaking. 
Tender  qf  Amends. 

Penalties  to  be  summarily  recovered  before  the  sher^or  two  Justices, 
Penalties  to  be  levied  by  poinding  tmd  sale. 
Poiftding,  ifc,  against  the  treasurer. 
Poinding,  S^c,  how  to  be  levied. 
Poinding  not  unlawful  for  want  qfform. 
Application  of  penalties. 
Penalties  to  be  sued  for  within  six  months. 
Form  qf  conviction. 

Proceedings  not  to  be  quashed  for  want  of  form,  8^, 
Power  qf  appeal  from  sheriff  substitute  to  sherijf. 

Parties  allowed  to  appeal  from  Justices  to  Quarter  Sessions,  on  giving  security. 
Court  to  make  such  order  as  they  tfdnk  reasonable. 
Copies  qf  special  Act  to  be  kept  and  deposited,  and  allowed  to  be  inspected. 
Penalty  on  company  failing  to  keep  and  deposit  Act, 
Act  may  be  amended  this  session. 


Bj  thifl  Act, 

After  ledting  that  it  is  expedient  to  comprise  in  one  general  Act  sundry  provisions  usually  introduced  into  Acts  of 
Psduunent  relatire  to  the  acquisition  of  lands  in  Scotland  required  for  undertaikings  or  works  of  a  public  nature,^  and  the 
wmpensatioD  to  he  made  for  the  same,  and  that  as  well  for  Uie  purpose  of  avoiding  the  necessity  of  repeating  such 
prarisions  in  each  of  the  several  Acts  relating  to  such  undertakings  as  for  insuring  greater  uniformity  in  the  provisions 
themselves : — 

It  is  Enacted, 

I.  That  this  Act  shall  apply  to  every  undertaking  in  Scotland  authorized  by  any  Act  of  Parliament  which  shall  hereafter 
be  passed,  and  which  shall  authorize  the  taking  of  lands  for  such  underuking,  and  this  Act  shall  be  incorporated  with  such 
Act;  and  all  the  provisions  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply 
to  the  undertaking  authorized  thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  as  well  as  the 
clsates  and  provisions  of  every  other  Act  which  shall  be  incorporated  with  such  Act,  form  part  of  such  Act,  and  be  con- 
<<nei  ti>g«cbtr  tharewith  as  foraoing  one  Act 
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II.  And  with  respect  to  the  construction  of  this  Act,  and  other  Acts  to  be  incorpormted  therewith,-— It  is  enacted ufoUoin: 
The  expression  *^  the  special  Act'*  used  in  this  Act  shall  be  construed  to  naean  any  Act  which  shall  be  hereafter  passed  tod 
which  shall  authorize  the  taking  of  lands  for  the  undertaking  to  which  the  same  relates,  and  with  which  this  Act  ikallbe  to 
incorporated  as  aforesaid ;  and  the  word  **  prescribed"  used  in  this  Act,  in  reference  to  any  matter  herein  stated,  shall  be 
construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  specif  Act ;  and  the  sentence  in  which 
such  word  shall  occur  shall  be  construed  as  if  instead  of  the  word  ^  prescribed"  the  expression  ^  prescribed  for  that  porpoie 
in  the  special  Act"  had  been  used  ;  and  the  expression  **  the  works"  or  **  the  undertaking"  shall  moan  the  works  or  under- 
taking, of  whatever  nature,  which  shall  by  the  special  Act  be  authorized  to  be  executed ;  and  the  expression  "  the  promoters 
of  the  undertaking"  shall  mean  the  parties,  whether  company,  undertakers,  conuniaaionen,  trustees,  corporations,  or  prirtte 
persons  by  the  special  Act  empowered  to  execute  such  works  or  undertaking. 

III.  That  the  following  words  and  expressions  both  in  this  and  the  special  Act  shall  have  the  several  meanings  hereby 
assigned  to  them,  unless  there  be  something  either  in  the  subject  or  context  repugnant  to  sucli  construction ;  (that  is 
to  say). 

Words  importing  the  singular  number  only  shall  include  the  plural  number ;  and  words  importing  the  plural  number  onl; 
shall  include  the  singular  number : 

Words  importing  the  masculine  gender  only  shall  include  females : 

The  word  **  Lands"  shall  extend  to  houses,  lands,  tenements,  and  heritages  of  any  description  or  tenure: 

The  word  "Lease"  shall  include  a  missive  of  lease: 

The  word  "  Mouth"  shall  mean  calendar  mouth : 

The  *'  Lord  Ordinary"  shall  mean  the  lord  ordinary  of  the  Court  of  Session  in  Scotland  officiating  on  the  bills  ia  time  of 
vacation,  or  the  junior  lord  ordinary,  if  in  time  of  session,  as  the  case  may  be : 

The  word  "Oath"  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  or  solemnity  lawfully  substituted 
for  an  oath  in  the  case  of  any  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath : 

The  word  **  County"  shall  include  any  ward  or  other  like  division  of  a  county : 

The  word  **  Sheriflf"  shall  include  the  sheriff  substitute : 

The  word  "  Justices"  shall  mean  Justices  of  the  Peace  acting  for  the  county,  city,  liberty,  or  place  where  the  matter  requiring 
the  cognisance  of  any  such  Justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter;  and  where  such  mitter 
shall  arise  in  respect  of  lands,  being  the  property  of  one  and  the  same  party,  situate  not  wholly  in  any  one  county,  dtj, 
liberty,  or  place,  the  same  shall  mean  a  Justice  acting  for  the  county,  city,  liberty,  or  place,  where  any  part  of  such  land^ 
shall  be  situate,  and  who  shall  not  be  interested  in  such  matter ;  and  where  any  matter  shall  be  authorized  or  required 
to  be  done  by  two  Justices,  the  expression  "  two  Justices"  shall  be  understood  to  mean  two  or  more  Justices  assembled 
and  acting  together: 

Where,  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  notice  shall  be  reqmred  to 
be  given  to  the  owner  of  any  lands,  or  where  any  Act  shall  be  authorized  or  required  to  be  done  with  the  consent  of  any 
such  owner,  the  word  *'  Owner"  shall  be  understood  to  mean  any  person  or  corporation,  or  trustees  or  others,  who,  under 
the  provisions  of  this  or  the  special  Act,  would  be  enabled  to  sell  and  convey  lands  to  the  promoters  of  the  undertaking : 

The  expression  "  the  Bank"  shall  mean  any  one  of  the  incorporated  or  chartered  banks  in  Scotland. 

IV.  That  in  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments  it  shall  be  sufficient  to  use  the  expresMon 
**  The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845." 

And  after  reciting  that  it  may  be  convenient  in  some  cases  to  incorporate  with  Acts  of  Parliament  hereafter  to  be  pissed 
some  portion  only  of  the  provisions  of  this  Act ; — 
It  is  Enacted, 

T.  That  for  the  purpose  of  making  any  such  incorporation  it  shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses 
of  this  Act,  with  respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it  is  described  in  this  Act 
in  the  words  introductory  to  the  enactment  with  respect  to  such  matter)  shall  be  incorporated  with  such  Act ;  and  thereupon 
all  the  clauses  and  provisions  of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they  shall  be  expressly 
varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such  clauses 
and  provisions  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act  shall  relate. 

VI.  And  with  respect  to'  the  purchase  of  lands  by  agreement, — it  is  enacted  as  follows  :  Subject  to  the  proviuona  of  this  aid 
the  special  Act,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  agree  with  the  owners  of  any  lands  by  the  special 
Act  authorized  to  be  taken,  and  which  shsdl  be  required  for  the  purposes  of  such  Act,  and  with  all  parties  having  any  right 
or  interest  in  such  lands,  or  by  this  or  the  special  Act  enabled  to  sell  and  convey  the  same,  for  the  absolute  purchase  of  toy 
such  lands,  or  such  parts  thereof  as  they  shall  think  proper,  and  for  the  purchase  of  all  rights  and  interests  in  such  lands  of 
whiit  kind  soever. 

VII.  It  shall  be  lawful  for  all  parties,  being  possessed  of  any  lands,  or  any  such  right  or  interest  therein,  to  contract  for, 
sell,  convey,  and  dispose  of  such  lands,  or  of  such  right  therein,  to  the  promoters  of  the  undertaking,  and  to  enter  into  all 
necessary  agreements  for  these  purposes,  and  particularly  it  shall  be  lawful  for  the  parties  following  so  to  do ;  (that  is  to  say}, 
all  corporations,  heirs  of  entail,  life* renters,  or  persons  holding  any  other  partial  or  qualified  estate  or  interest,  married  woroen 
seised  in  their  own  right  or  entitled  to  terce  or  dower,  or  any  other  right  or  interest,  husbands,  tutors,  curators,  and  other 
guardians  for  infknts,  minors,  lunatics,  or  idiots,  fatuous  or  furious  persons,  or  for  persons  under  any  other  disability  or  in- 
capacity,  judicial  factors,  trustees  or  feoffees  in  trust  for  charitable  or  other  purposes,  executors,  and  administrators ;  and  iht 
power  so  to  contract  for,  sell,  convey,  and  dispose  of  as  aforesaid  may  lawfully  be  exeroised  by  all  such  parties,  not  only  on 
behalf  of  themselves  and  their  respective  heirs,  executors,  administrators,  and  successors,  but  also  for  and  on  behalf  of  every 
person  entitled  in  reversion  or  expectancv  after  them,  and  as  to  such  married  women  as  if  they  were  sole,  and  as  to  such  tutors, 
curators,  guardians,  judicial  factors,  and  trustees,  on  behalf  of  those  for  whom  they  respectively  aot.  wheUicr  inlaiita,  mioorti 
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km  oibofB,  bmlmiptoy  Imutfct,  idioti,  Utmaas  and  fariout  penonB,  manried  women,  or  other  ineapadtated  penons,  and 
tkt  to  the  Mne  extent  at  anch  infants,  minors,  bankrupts,  lunatics,  idiots,  fatuous  and  furious  persons,  married  women,  and 
Kber  incspscitatffd  persons  respectivdj  could  have  exercised  the  same  power  under  the  authority  of  this  and  the  special  Act 
if  they  had  respectively  been  under  no  disability. 

Tiu.  TTie  power  hereinafter  given  to  discharge  any  lands  fVom  feu  duties  or  casualties  of  superiority,  as  well  as  every  other 
Dover  required  to  be  exercised  by  any  superior  pursuant  to  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporate 
tberevitb,  sod  the  power  to  discharge  lands  from  any  rent,  payment,  charge,  feu  duties,  ground  annuals,  or  other  real 
bardns  or  incumbrances,  and  to  agree  for  the  apportionment  of  any  such  rent,  payment,  charge,  feu  duties,  ground  annuals, 
or  other  res!  burdens  and  incumbrances,  shall  extend  to  and  may  lawfully  be  exercised  by  every  party  hereinbefore  enabled 
tocontrsct  for,  sell,  dispose  of,  or  convey  lands  or  rights  or  interests  therein  to  ihe  company. 

IX.  The  purchase-money  or  compensation  to  be  paid  for  any  lands,  or  any  rights  or  interests  therein,  to  be  purchased 
or  tiken  bim  any  party  under  any  disability  or  incapacity*  and  not  having  power  to  sell  or  convey  such  lands,  or  rights  or 
intereiti  therein,  except  under  the  provisions  of  this  or  the  special  Act,  and  the  compensation  to  be  paid  for  any  permanent 
damage  or  injury  to  any  such  lands,  shall  not,  except  where  the  same  shall  have  been  determined  by  the  sher^  or  by  the 
rodict  of  s  jury,  or  by  arbitration,  or  by  the  valuation  of  a  valuator  appointed  by  the  sheriff  under  the  provision  hereinafter 
otatafaied,  be  less  than  shall  be  determined  by  the  valuation  of  two  able  practical  valuators,  one  of  whom  shall  be  nominated 
bj  the  promoters  of  the  undertaking,  and  the  other  by  the  other  party,  and  if  such  two  valuators  cannot  agree  in  the  valuation 
thai  bj  nich  third  valuator  as  the  sheriff  shall,  upon  application  of  either  party,  after  notice  to  the  other  par^,  for  that  nnrpose 
Dominate ;  and  esch  of  such  two  valuators,  if  they  agree,  or  if  not,  then  Uie  valuator  nominated  by  the  said  sherifi^  shall  annex 
to  the  ralnation  a  declaration  in  writing,  subscribed  by  them  or  him,  of  the  correctness  thereof;  and  all  such  purchase-money 
orcompensstion  shall  be  deposited  in  the  Bank,  for  the  benefit  of  the  parties  interested,  in  manner  hereinafter  mentionedi 

z.  It  tbsU  be  lawful  for  all  parties  entitled  to  dispose  of  absolutely  any  lands  authorized  to  be  purchased  for  the  purposes 
of  the  ipecisl  Act  to  convey  such  lands  or  any  part  thereof  unto  the  promoters  of  the  undertaking  in  consideration  of  an 
ttoisl  iea  duty  or  ground  annual  payable  by  ue  promoters  of  the  undertaking. 

XL  The  fen  duties  or  ground  annuals  stipulated  by  any  such  conveyance  shall  be  charged  on  the  tolls  or  rates,  if  any, 
payable  under  the  special  Act,  and  shall  be  otherwise  secured  in  such  manner  as  shall  be  agreed  between  the  parties,  and  shall 
be  paid  hr  the  promoters  of  the  undertaking  as  such  feu  duties  or  ground  annuals  become  payable,  and  if  at  any  time  the  same 
be  not  psid  within  thirty  days  after  they  so  become  payable,  and  after  demand  thereof  in  writing,  the  person  to  whom  any  such 
fen  duties  or  ground  annuals  shall  be  payable  may  either  recover  the  same  from  the  promoters  of  the  undertaking,  with 
eipen^es  of  rait,  by  action  in  any  competent  court,  or  it  shall  be  lawful  for  him  to  levy  the  same  by  poinding  and  sale  of  the 
goods  and  effects  of  the  promoters  of  the  undertaking. 

Xii.  In  case  the  promoters  of  the  undertaking  shall  be  empowered  by  the  special  Act  to  purchase  lands  for  extraordinary 
porpoiet,  it  shall  be  lawful  for  all  parties  who,  under  the  provisions  hereinbefore  contained,  would  be  enabled  to  sell,  feu,  and 
coorey  lands,  to  sell,  feu,  and  convey  the  lands  so  authorized  to  be  purchased  for  extraordinary  purposes. 

xrii.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  sell  the  lands  which  they  shall  have  so  acquired  fbr  extra- 
ordinary purposes,  or  any  part  thereof,  in  such  manner  and  for  such  considerations  and  to  such  persons  as  the  promoters  of 
the  undertaking  may  think  fit,  and  again  to  purchase  other  lands  for  the  like  purposes,  and  afterwards  sell  the  same,  and  so 
fma  time  to  time,  but  the  total  quantity  of  land  to  be  held  at  any  one  time  by  the  promoters  of  the  undertaking  for  the 
pvp<*M  aforesaid  shall  notexeeedthe  prescribed  quantity. 

XIV.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of  the  power  to  purchase  land  for  extraordinary  purposes, 
purchase  or  acquire  more  than  the  prescribed  quantity  from  any  party  under  legal  disability,  or  who  would  not  be  able  to  sell 
«  convey  such  lands,  except  under  the  powers  of  this  and  the  special  Act ;  and  if  the  promoters  of  the  undertaking  purchase 
or  acquire  the  said  quanti^  of  land  from  any  party  under  such  legal  disability,  and  afterwards  sell  or  dispose  of  the  whole 
«  any  part  of  the  land  so  purchased,  it  shall  not  be  lawful  for  any  party,  being  under  legal  disability,  to  sell  or  convey  to  the 
promoters  of  the  undertaking  any  other  lands  in  lieu  of  the  land  so  sold  or  disposed  of  by  them. 

XT.  Where  the  undertaking  is  intended  to  be  carried  into  effect  by  means  of  a  capital  to  be  subscribed  by  the  promoters  of 
the  undertaking,  the  whole  of  the  capital  of  the  company  or  estimated  sum  for  defraying  the  expenses  of  the  undertaking  shall  be 
ntbocribcd  under  contract  binding  the  parties  thereto,  meir  heirs,  executors,  and  administrators,  for  the  payment  of  the  several 
"nna  by  them  respectively  subscribed  before  it  shall  be  lawf\il  to  put  in  force  any  of  the  powers  of  this  or  the  special  Act,  or  any 
Act  meorporated  therewith,  in  relation  to  the  compulsory  taking  of  land  for  the  purposes  of  the  undertaking. 

XTi.  A  certificate,  under  the'hands  of  the  sheriff,  certifying  that  the  whole  of  the  prescribed  sum  has  been  subscribed,  shall 
be  sufficient  evidence  thereof}  and  on  the  application  of  the  promoters  of  the  undertaking,  and  the  production  of  such  evidence 
as  such  sheriff  thinks  proper  and  sufficient,  such  sheriff  shall  grant  such  certificate  accordingly. 

XTU.  And  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement, — ^it  is  enacted  as  follows :  When 
the  proBoters  of  the  undertaking  shidl  require  to  purchase  any  of  the  lands  which  by  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  they  are  authorized  to  purchase  or  take,  they  shall  give  notice  thereof  to  all  the  parties  interested  in 
mch  lands,  or  to  the  parties  enabled  by  Uiis  or  the  special  Act  to  sell  and  convey  the  same,  or  their  rights  and  interests 
therein,  or  such  of  ^e  said  parties  as  shall,  after  diligent  inquiry,  be  known  to  the  promoters  of  the  undertaking,  and  by  such 
B<^ee  shall  denumd  from  such  parties  the  particulars  of  their  interest  in  such  lands,  and  of  the  claims  made  by  them  in  respect 
thcftof ;  and  every  such  notice  shall  stete  the  particulars  of  the  land  so  required,  and  that  the  promoters  of  the  undertaking 
ve  vilHng  to  treat  for  the  purchase  thereof,  and  as  to  the  compensation  to  be  made  to  all  parties  for  the  damage  that  may  be 
Mtttained  by  them  by  reason  of  the  execution  of  the  works. 

XTif  i«  All  notices  required  to  be  served  by  the  promoters  of  the  undertaking  upon  the  parties  interested  in  or  entitied  to  sell 
uy  inch  lands  shidl  eiUier  be  served  personally  on  such  parties,  or  left  at  their  last  usual  place  of  abode,  if  any  such  can,  afWr 
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diligent  inquiry,  be  found ;  and  in  case  any  such  parties  shall  be  absent  from  the  United  Kingdom,  or  cannot  be  found 
after  diligent  inquiry,  such  notices  when  the  same  are  to  be  given  to  an  owner  of  lands  shall  be  served  on  the  &ctor  or  agent, 
if  any,  of  such  owner,  and  shall  also  be  left  with  the  occupier  of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed 
upon  some  conspicuous  part  of  such  lands. 

XIX.  If  for  twenty-one  days  after  the  service  of  such  notice  any  such  party  shall  fail  to  state  the  particulars  of  his  claim  in 
respect  of  any  such  land,  or  to  treat  with  the  promoters  of  the  undertaking  in  respect  thereof,  or  if  such  party  and  the  promoten 
of  the  undertaking  shall  not  agree  as  to  the  amount  of  the  compensation  to  be  paid  by  the  promoters  of  the  undertaking  for 
the  interest  in  such  lands  belonging  to  such  party,  or  which  he  is  by  this  or  the  special  Act  enabled  to  sell,  or  for  any  damage 
that  may  be  sustained  by  him  by  reason  of  the  execution  of  the  works,  the  amount  of  luch  oompensaUon  shall  be  settled  in 
the  manner  hereinafter  provided  for  settling  cases  of  disputed  compensation. 

XX.  If  no  agreement  be  come  to  between  the  promoters  of  the  imdertaking  and  the  owners  of  or  parties  by  this  or  the 
special  Act  enabled  to  sell  and  convey  any  lands  taken  or  required  for  or  injuriously  affected  by  the  execution  of  the  under- 
taking, or  any  interest  in  such  lands,  as  to  the  value  of  such  lands,  or  of  any  interest  therein,  or  as  to  the  compensation  to  be 
made  in  respect  thereof,  it  shall  be  lawful  for  the  parties  to  refer  the  same  to  arbitration.  • 

XXI.  If  the  compensation  claimed  and  disputed  shall  not  exceed  SOL,  unless  both  parties  agree  to  refer  such  compentatioa 
to  arbitration,  the  same  shall  be  settled  by  the  sheriff 

XXII.  It  shall  be  lawful  for  the  sherifi^  upon  the  application  of  either  party  with  respect  to  any  such  question  of  disputed 
compensation,  to  issue  an  order  for  the  other  party  to  appear  before  such  snerm^  at  a  time  and  place  to  be  named  in  the  order; 
and  upon  the  appearance  of  such  parties,  or  in  the  absence  of  any  of  them  upon  proof  of  due  service  of  the  order,  it  shall  be 
lawful  for  such  sheriff  to  hear  and  determine  such  question,  and  for  that  purpose  to  examine  such  narties  or  any  of  them,  and 
their  witnesses, upon  oath,  without  written  pleadings  or  reducing  the  evidence  to  writing;  and  the  expenses  of  every  such 
inquiry  excepting  the  remunerative  expenses  of  the  sheriff,  shall  be  in  the  discretion  of  such  sheriiS^  and  he  shall  settle  the 
amount  thereof;  and  the  determination  of  the  sheriff  upon  such  question  shall  be  final  and  conclusive,  and  not  subject  to 
review  or  appeal  in  any  form  or  court  whatever. 

XXIII.  If  the  compensation  claimed  or  ofl^red  in  any  case  shall  exceed  SOL,  and  if  the  party  claiming  such  compensation 
desire  to  have  the  same  settled  by  arbitration,  and  signify  such  desire  to  the  promoters  of  the  undertalung,  before  they  hare 
presented  their  petition  to  the  sheriff  to  summon  a  jury  in  respect  of  such  lands,  under  the  provisions  hereinafter  contained,  by 
a  notice  in  writing,  stating  in  such  notice  the  nature  of  the  interest  in  such  lands  in  respect  of  which  he  claims  compensation, 
and  the  amount  of  the  compensation  so  claimed,  and  unless  the  promoters  of  the  undertaking  be  willing  to  pay  the  amount  of 
compensation  so  claimed,  and  shall  enter  into  a  written  agreement  for  that  purpose,  then,  within  twenty-one  days  after  the 
receipt  of  any  such  notice  from  any  party  so  entitled,  the  same  shall  be  settled  by  arbitration  in  the  manner  hereinafter  provided. 

XXIV.  When  any  question  of  disputed  compensation  by  this  or  thespecial  Act,  or  any  Act  incorporated  therewith,  anthoriied 
or  required  to  be  settled  by  arbitration,  shall  have  arisen,  then,  unless  both  parties  shall  concur  in  the  appointment  of  acingk 
arbiter,  each  party,  on  the  request  of  the  other  party,  shall  nominate  and  appoint  an  arbiter,  to  whom  such  dispute  shall  be 
referred ;  and  every  appointment  of  an  arbiter  shall  be  made  on  the  part  of  the  company  under  the  hand  of  the  secretary  or 
any  two  of  the  directors  of  the  company,  and  on  the  part  of  any  other  party  under  the  hand  of  such  party,  or  if  such  party  be  a 
company  or  corporation  under  the  hand  of  the  proper  officer  or  person  authorized  by  such  company  or  corporation,  and  auch 
appointment  shall  be  delivered  to  the  arbiters,  and  shall  be  deemed  a  submission  to  arbitration  on  the  part  of  the  party  by  whom 
the  same  shall  be  made ;  and  after  any  such  appointment  shall  have  been  made  neither  party  shall  have  power  to  revoke  the 
same  without  the  consent  of  the  other,  nor  shall  the  death  of  either  party  operate  as  such  revocation ;  and  if  for  the  sptce  of 
fourteen  days  after  any  such  dispute  shall  have  arisen,  and  after  a  request  in  writing,  in  which  shall  be  stated  the  inatten  so 
required  to  be  referred  to  arbitration,  shall  have  been  served  by  the  one  party  on  the  other  party  to  appoint  an  arbiter,  such 
other  party  fail  to  appoint  an  arbiter,  then  upon  such  failure  the  party  making  the  request  and  having  himself  appointed  an 
arbiter,  may  appoint  such  arbiter  to  act  on  iNshalf  of  both  parties,  and  such  arbiter  may  proceed  to  hear  and  determine  the 
matters  which  shall  be  in  dispute,  and  in  such  case  the  award  or  determination  of  such  single  arbiter  shall  be  finaL 

XXV.  If,  before  the  matters  so  referred  shall  be  determined,  any  arbiter  appointed  by  either  party  die,  or  become  incapable, 
the  party  by  whom  such  arbiter  was  appointed  may  nominate  and  appoint  in  writing  some  other  person  to  act  in  his  place,  and 
if  for  the  space  of  seven  days  after  notice  ini  writing  from  the  other  party  for  that  purpose  he  fail  to  do  so,  the  remaining  or 
other  arbiter  may  proceed  ex  parte ;  and  every  arbiter  so  to  be  substituted  as  aforesaid  shall  have  the  same  powers  and  sutho- 
rities  as  were  vested  in  the  former  arbiter  at  the  time  of  such  his  death  or  disability  as  aforesaid. 

XXVI.  Where  more  than  one  arbiter  shall  have  been  appointed  such  arbiters  shall,  before  they  enter  upon  the  matters  referred 
to  them,  nominate  and  appoint,  by  writing  under  their  hands,  an  oversman  to  decide  on  any  such  matters  on  which  they  shall 
differ,  or  which  shall  be  referred  to  him  under  the  provisions  of  this  or  the  special  Act ;  and  if  such  oversman  shall  die,  or 
become  incapable  to  act,  they  shall  forthwith  after  such  death  or  incapacity  appoint  another  oversman  in  hia  place ;  and  the 
decision  of  every  such  oversman  on  the  matters  on  which  the  arbiters  shall  differ  shall  be  finaL 

• 

XXVII.  If  in  either  of  the  cases  aforesaid  the  said  arbiters  shall  refuse,  or  shall,  for  seven  days  after  request  of  either  party  to 
such  arbitration,  neglect  to  appoint  an  oversman,  it  shall  be  lawful  for  the  Lord  Ordinary  on  the  application  of  either  party  to  such 
arbitration,  to  appoint  an  oversman,  and  the  decision  of  such  oversman  on  the  matters  on  which  the  arbiters  shall  difl^,  or  which 
shall  be  referred  to  him  under  this  or  the  special  Act,  -shall  be  finaL 

xxviii.  'If,  when  a  single  arbiter  shall  have  been  appointed,  such  arbiter  shall  die,  or  become  incapable  to  act,  before  he  shall 
have  made  his  award,  the  matters  referred  to  him  shall  be  determined  by  arbitration,  under  the  provisioiis  of  this  or  tiie  special 
Act,  in  the  same  manner  as  if  such  arbiter  had  not  been  appointed. 
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zzn.  I^  when  more  tban  one  arbiter  shall  hare  been  appointed,  either  of  the  arbiters  refuse  or  for  seren  days  neglect  to  act, 
die  fiber  aibiter  may  proceed  ex  parte,  and  the  decision  of  such  arbiter  shall  be  as  effectual  as  if  he  had  been  the  single  arbiter 
appointed  bjboth  parties. 

XXX.  J(  where  more  than  one  arbiter  shall  have  been  appointed,  and  neither  of  them  shall  refuse  or  neglect  to  act  as  aforesaid, 
soeh  arbiters  shall  &il  to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of  such  arbiters  shall  have 
beeo  appointed,  or  within  such  extended  time  as  shall  have  been  appointed  for  that  purpose  by  bo^  such  arbiters  under  this 
Act,  tbe  matters  referred  to  them  shall  be  determined  by  the  umpire  to  be  appointed  as  aforesaid. 

xzxi.  The  said  arbiters  or  their  oversman  may  call  for  the  production  of  any  documents  in  the  possession  or  powec  of  either 
partj  which  they  or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  may  examine  the  parties  or  their 
witnesses  on  oath,  and  administer  the  oaths  necessary  for  that  purpose,  and  take  all  evidence  competent  according  to  the  law  of 

Scotland. 

xxzu.  AD  the  expenses  of  any  such  arbitration  and  incident  thereto,  to  be  settled  by  the  arbiters  or  oversman,  as  the  case  may 
be,  sbaD  be  borne  by  the  promoters  of  the  undertaking,  unless  the  arbiters  or  oversman  shall  award  the  same  sum  as  or  a  less  sum 
than  ibal)  have  been  offered  by  the  promoters  of  the  undertaking,  in  which  case  each  party  shall  bear  his  own  expenses  incident  to 
the  arbitration ;  and  in  all  cases  the  expenses  of  the  arbiters  or  oversman,  as  the  case  may  be,  and  of  recording  the  decreet  arbitral 
or  award  m  the  books  of  the  council  and  session,  shall  be  borne  by  the  promoters  of  the  undertaking. 

xxzin.  The  arbiters  shall  make  their  decreet  arbitral  or  award  in  writing,  and  shall  cause  the  same  to  berecorded  in  the  books 
of  conncil  and  session,  or  shall  deliver  the  same  to'  the  promoters  of  the  undertaking,  to  be  by  them  so  recorded,  and  the  said  pro- 
moters  shall,  on  demand,  at  their  own  expense,  Aimish  an  extract  thereof  from  the  said  books  to  the  other  party  to  the  arbitra- 
tun;  and  extracts  of  decreets  arbitral  or  awards  shall  bear  £aith  in  all  courts  and  cases  the  same  as  the  original  writings,  unless 
tbe  originals  be  improven. 

xzxiv.  No  award  made  with  respect  to  any  question  referred  to  arbitration  under  the  provisions  of  this  or  the  special  Act  shall 
be  set  aside  for  irregularity  or  error  in  matter  of  form. 

xzxv.  If  the  par^  claiming  compensation  shall  not,  as  hereinbefore  provided,  signify  his  desire  to  have  the  question  of  such 
eoDwnsstion  settled  by  arbitration ;  or  if,  when  the  matter  shall  have  been  referred  to  arbitration,  the  arbiters  or  their  umpire 
(ball  for  diree  months  have  Called  to  make  their  or  his  award,  the  question  of  such  compensation  shall  be  settled  by  the  verdict 
of  a  joiy,  u  hereinafter  provided. 

xxxvL  But  if  any  party  entitled  to  any  compensation  in  respect  of  any  such  lands  or  interest  therein,  exceeding  50/.  as 
t^oresaid,  shall  desire  to  have  the  amount  of  sucn  compensation  determined  by  a  jury,  it  shall  in  like  manner  be  lawfhl  for 
Jiim  to  give  notice  in  writing  to  the  promoters  of  the  undertaking  of  such  his  desire,  stating  in  such  notice  the  nature  of  the 
interest  in  such  lands  in  respect  of  which  he  claims  compensation,  and  the  amount  of  the  compensation  so  claimed  by  him ; 
ttd  vnleas  the  promoters  of  the  undertaking  be  willing  to  pay  the  amount  of  compensation  so  claimed,  and  shall  enter  into  a 
written  agreement  for  that  purpose,  then,  within  twenty-one  days  after  the  receipt  of  any  such  notice  from  any  party  so 
entitled,  they  shall,  unless  the  question  shall  previously  have  been  agreed  to  be  settled  by  arbitration,  present  their  petition  to 
die  sheriff  to  summon  a  jury  for  settling  the  same  in  the  manner  hereinafter  provided,  and  in  default  thereof  they  shidl  be 
iuble  to  pay  to  the  party  so  entitled  as  foresaid  the  amount  of  compensation  so  claimed,  and  the  same  may  be  recovered  by 
Itim,  with  costs,  by  action  in  any  competent  court. 

zxzru.  Before  the  promoters  of  the  undertaking  shall  present  their  petition  for  summoning  a  jury  for  settling  any  case  of 
dieted  compensation  they  shall  give  not  less  than  ten  days'  notice  to  the  other  party  of  their  intention  to  cause  such  jury  to 
be  summonea ;  and  in  such  notice  the  promoters  of  the  undertaking  shall  state  what  sum  of  money  they  are  willing  to  give 
^  the  interest  in  such  lands  sought  to  be  purchased  by  them  from  such  party,  and  for  the  damage  to  be  sustained  by  him  by 
the  execution  of  the  wwks. 

nxniL  In  every  case  in  which  any  such  question  of  disputed  compensation  shall  be  required  to  be  determined  by  the 
verdict  of  a  juir  the  promoters  of  the  undertaking  shall  present  their  petition  to  the  sheriff  to  summon  a  jury  for  that  purpose ; 
and  sQch  petition  shall,  if  the  promoters  be  a  company  or  corporation,  be  signed  by  the  secretary  or  proper  officer  or  per- 
son anthorized  by  such  company  or  corporation,  and  if  they  be  not  a  company  or  corporation  such  petition  snail  be  signed  by 
^  promoters,  or  any  two  of  them  if  more  than  one. 

^^xxix.  Upon  the  receipt  of  such  petition  as  aforesaid  the  sheriff  shall  summon  a  jury  of  twenty-five  indifierent  persons, 
^7  qoalified  to  act  as  common  jurymen  for  the  trial  of  civil  causes  in  the  court  of  session,  to  meet  at  a  time  and  place  to  be 
Duocd  by  the  sheriff  in  the  warrant  for  that  purpose. 

XL.  Not  less  than  ten  days'  notice  of  the  time  and  place  of  the  inquiry  shall  be  given  in  writing  by  the  promoters  of  the 
Bndertaking  to  the  other  party,  or  to  his  known  agent 

XLL  Out  of  the  jurors  appearing  upon  such  summons  a  jury  of  thirteen  persons  shall  be  drawn  by  ballot ;  and  if  a  suffi- 
cient number  of  jumiien  do'not  appear  in  obedience  to  such  summons  the  sheriff  shall  return  other  indifferent  men,  duly 
fttalified  as  aforesai J,  of  the  bystanders,  or  others  that  can  speedily  be  procured,  to  make  up  the  jury  to  the  number  afore- 
^ ;  and  all  parties  concerned  may  have  their  lawftd  challenges  for  cause  against  any  of  the  jurymen ;  and  each  party  may 
bare  ihxtt  peremptory  challenges. 

xui.  The  sheriff  shall  preside  on  the  said  inquiry ;  and  the  party  claiming  compensation  shaU  be  deemed  the  pursuer,  and 
die  proceedings  at  such  trials  shall  be  conducted  in  like  manner  as  in  criminal  trials ;  and,  if  either  party  so  request  the 
'I^aiff  shall  order  the  jury,  or  any  seven  or  more  of  them,  to  view  the  place  or  matter  in  controversy. 
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XLIII.  If  any  person  sammoned  and  returned  upon  anjr  jury  nnder  this  or  the  special  Act,  whether  common  «r  ipedil, 
do  not  appear,  or  if  appearing  he  refuse  to  niake  oath,  or  in  any  other  manner  unlawfully  neglect  his  duty,  he  ihall,  mien 
he  shew  reasonahle  excuse  to  the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  exceeding  10/. ;  and  every  such  penalty  ihillb* 
applied  in  satisfaction  of  the  costs  of  the  inquiry,  so  far  as  the  same  will  extend;  and,  in  addition  to  the  penalty  herebj 
imposed,  erery  such  juryman  shall  he  suhject  to  the  same  regulations,  pains,  and  penalties  as  if  such  jury  had  been  returned 
for  the  trial  of  a  civil  cause  in  the  court  of  session. 

XLiv.  If  either  party  so  request  in  writing,  the  sheriff  shall  summon  before  him  any  person  considered  necessary  to  be 
examined  as  a  witness  touching  the  matters  in  question. 

XLY.  If  any  person  duly  summoned  to  give  evidence  upon  any  such  inquiry,  and  to  whom  a  tender  of  his  reasonaUt 
expenses  shall  have  been  made,  fail  to  appear  at  the  time  and  place  specified  in  the  summons,  without  sufficient  cause,  or  if 
any  person,  whether  summoned  or  not,  who  shall  appear  as  a  witness,  refuse  to  be  examined  on  oath  touching  the  subject 
matter  in  question,  every  person  so  offending  shall  forfeit  to  the  party  aggrieved  a  sum  not  exceeding  lOL,  and,  in  addition  to 
the  penalty  hereby  imposed,  shall  be  subject  to  the  same  regulations,  pains,  and  penalties  as  if  such  witness,  having  been 
duly  summoned,  had  failed  to  appear,  or  having  appeared  had  refused  to  be  examined  in  any  other  cause. 

XLVi.  If  the  par^  claiming  compensation  shall  not  appear  at  the  time  appointed  for  the  inquiry  suoh  inquiry  shall  not 
be  further  proceeded  in,  but  the  compensation  to  be  paid  shall  be  such  as  shall  be  ascertained  by  a  valuator  appointed  by  thi 
sheriff  in  manner  hereinafter  provided. 

XLVii.  Before  the  jury  proceed  to  inquire  of  and  assess  the  compensation  or  damage  in  respect  of  which  their  verdict  is  to 
be  given  they  shall  make  oath  that  they  will  truly  and  faithfully  inquire  of  and  assess  such  compensation  or  damage-,  and 
the  sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all  persons  called  upon  to  give  evidence. 

XLViii.  Where  such  inquiry  shall  relate  to  the  value  of  lands  to  be  purchased,  and  also  to  compensation  claimed  lor  ii^'ary 
done  or  to  be  done  to  the  lands  held  therewith,  the  jury  shall  deliver  their  verdict  by  a  minority  of  their  number  separately 
for  the  sum  of  money  to  be  paid  for  the  purchase  of  the  lands  required  for  the  works,  or  of  any  interest  therein  belonging  to 
the  party  with  whom  the  question  of  disputed  compensation  shall  have  arisen,  or  which  under  the  provisions  herein  contained, 
such  party  is  entitled  to  sell  or  convey,  and  for  the  sum  of  money  to  be  paid  by  way  of  compensation  for  the  damage,  if  any, 
to  be  sustained  by  the  owner  of  the  lands  by  reason  of  severing  of  the  lands  taken  from  the  other  lands  of  such  owner,  or 
otherwise  iinuriously  affecting  such  lands  by  the  exercise  of  tl^  powers  of  thb  or  the  special  Act,  or  any  Act  incorporated 
therewith :  Provided  always,  that  if  the  parties  agree  to  dispense  with  such  separation  the  verdict  may  be  returned  for  one  sum. 

XLix.  The  sheriff  before  whom  such  inquinr  shall  be  held  shall  give  judgment  for  the  purchase-money  or  compensation 
Assessed  by  such  jury ;  and  the  verdict  and  judgment  shall  be  signed  by  the  sheril^  and  being  so  signed  shall  be  kept  by  the 
clerk  of  the  sheriff  court  among  the  records  of  that  court ;  and  such  verdicts  and  judgments  shall  be  deemed  records,  and 
the  same  or  official  copies  thereof  shall  be  good  evidence  in  all  courts  and  elsewhere ;  and  all  persons  may  inspect  the  laid 
verdicts  and  judgments,  and  may  have  copies  thereof  or  extracts  there&om  on  paying  for  each  inspection  thereof  U.  and  foi 
every  one  hundred  words  copied  or  extracted  therefrom  6(L 

L.  On  every  such  inquiry  before  a  jury  all  the  expenses  of  such  inquiry  shall  be  borne  by  the  promoters  of  the  undertaking, 
unless  the  verdict  of  the  jury  be  given  for  the  same  or  a  less  sum  than  the  sum  previously  offered  by  the  promoters  of  the 
undertaking,  or  unless  the  owner  of  or  party  interested  in  the  lands  shall  have  failed  to  appear  at  the  time  and  place  appointed 
for  the  inquirv,  having  received  due  notice  thereof  in  either  of  which  cases  one  half  of  the  expenses  of  Ae  promoters  of  the 
undertaking  shall  be  defrayed  by  the  owner  of  or  party  interested  in  the  lands. 

LI.  The  expenses  of  any  such  inquirv  shall,  in  case  of  difference,  be  settled  by  the  sheriff  on  the  api^ication  of  either 
party;  and  such  expenses  shall  include  all  reasonable  charges  and  expenses  incurred  in  summoning,  impanelling,  and 
returning  the  jury,  taking  the  inquiry,  the  attendance  of  witnesses,  the  employment  of  counsel  and  agents,  recording  the 
verdict  and  judgment  thereon,  and  otherwise  incident  to  such  inquiry,  including  the  remuneration  to  ^e  aberiff  for  his  time 
and  labour,  and  his  reasonable  travelling  expenses,  which  remuneration  for  time  and  labour,  exclusive  of  travelling  expen&est 
shall  be  five  guineas  and  no  more  for  any  inquiry  as  aforesaid,  whether  with  or  without  a  jury,  unless  such  inquiry  shiU 
occupy  more  than  one  day  or  period  of  eight  hours,  in  winch  case  there  shall  be  paid  to  the  sheriff  a  sum  of  five  guineas  for 
eadi  day  or  period  of  eight  hours  the  inquiry  may  occupy,  including  the  time  necessarily  occupied  in  travelling  to  and  &om 
the  place  of  trial :  Provided  always,  that  the  time  occupied  in  travelling  shall  not  in  reference  to  any  inquiry  be  computed  at 
more  than  two  days ;  and  in  all  cases  of  inquiry  as  aforesaid  before  the  sheriff^  with  or  without  a  jury,  the  remuneratioo  oi 
expenses  of  the  sheriff  shall  be  borne  by  the  promoters  of  the  undertaking. 

Lii.  If  any  such  costs  shall  be  payable  by  the  promoters  of  the  undertaking,  and  If  within  seven  days  after  demand  sscb 
expenses  be  not  paid  to  the  party  entitled  to  receive  the  same,  they  shall  be  recoverable  by  poinding  and  sale,  snd  oa 
applieation  to  the  sheriff  he  shall  issve  his  wansnt  accordingly ;  and  if  any  such  expenses  shall  be  payable  by  the  owner  d 
the  lands,  or  of  any  interest  therein,  the  same  may  be  deducted  and  retained  by  the  promotsrs  of  the  undertaking  out<tf  an) 
money^  awarded  by  the  juij  to  such  owner  or  party  interested,  or  determined  bv  the  valuation  of  a  yaluator  under  th< 
provision  hereinafter  contained ;  and  the  payment  or  deposit  of  the  remainder,  if  any,  of  such  money  shsU  be  deemd 

Sayment  and  satisfaction  of  the  whole  thereof,  or,  if  such  expenses  shall  exceed  the  amount  of  the  money  so  awarded  oi 
etermined,  the  excess  shall  be  recoverable  by  poinding  and  saJe,  and  on  application  to  the  sheriff  he  shall  issue  Ms  warranl 
accordingly. 

Liii.  If  either  party  desire  any  such  question  of  disputed  compensation  as  aforesaid  to  be  tried  before  a  special  jury,  sod 
question  shall  be  so  tried,  provided  that  notice  of  such  desire,  if  coming  from  the  other  party,  be  given  to  the  promoters  o 
the  undertaking  before  they  have  presented  their  petition  to  the  sheriff;  and  for  that  purpose  the  promoters  of  the  undefJ 
taking  shall,  by  their  petition  to  the  sherifl^  require  him  to  nominate  a  special  jury  for  such  trial ;  and  thereupon  the  sherii 
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iM,  at  soon  as  ooiiTeiileiitly  may  be  alter  the  receipt  by  him  of  such  petition,  snmmon  both  the  paitiei  to  appear  before 
btm,  \j  thomselTea  or  their  agents,  at  some  coavenient  time  and  place  appointed  by  him,  for  the  purpose  of  nominating  a 
■pedal  jnry  (not  being  less  than  five  days  from  the  service  of  such  summons) ;  and  at  the  place  and  time  so  appointed  the 
samA  shall  proceed  to  nominate  a  special  jury  in  the  manner  in  which  such  juries  shall  be  required  by  the  laws  for  the  time 
ban;  io  force  to  be  nominated  by  the  sheriff  in  other  cases,  and  the  sheriff  shall  appoint  a  day  for  the  parties  or  their  agents 
to  appear  before  him  to  reduce  the  number  of  such  jury,  and  thereof  shall  give  four  days'  notice  to  the  parties;  and  on  the 
dij  80  appointed  the  sheriff  shall  proceed  to  reduce  the  said  special  jury  to  the  number  of  twenty,  in  the  manner  used  and 
aeoutomed  in  reducing  special  juries  in  the  court  of  session. 

LIT.  The  special  jury  on  such  inquiry  shall  consist  of  thirteen  of  the  said  twenty  who  shall  first  appear  on  the  names  being 
ailed  over,  the  parties  having  their  lawful  challenges  against  any  of  the  said  jurymen ;  and  if  a  full  jury  do  not  appear,  or  if 
after  sach  challenges  a  fiill  jury  do  not  remain,  then,  upon  the  application  of  either  party,  the  sheriff  shall  add  to  the  list  of 
mch  jorj  the  names  of  any  other  disinterested  persons,  qualified  to  act  as  special  or  common  jurymen,  who  shall  not  have 
beeo  prerioosly  struck  off  the  aforesaid  list,  and  who  may  then  be  attending  the  court,  or  can  speedily  be  procured  so  as  to 
complete  such  jury,  all  parties  having  their  lawful  challenges  against  such  persons ;  and  the  sheriff  shall  proceed  to  the  trial 
aod  adjadication  of  the  matters  in  question  by  such  jury ;  and  such  trial  shall  be  attended  in  all  respects  with  the  like 
incidents  and  consequences,  and  the  like  penalties  shall  be  applicable  as  hereinbefore  provided  in  the  case  of  a  trial  by 
cflfflmon  jury. 

IT.  Any  other  inquiry  than  that  for  the  trial  of  which  such  special  jnry  may  have  been  struck  and  reduced  as  aforesaid 
Ukj  be  tried  by  such  jnry,  provided  the  parties  thereto  respectively  shall  give  their  consent  to  such  triaL 

LVL  The  purchase-money  or  compensation  to  be  paid  for  any  lands  to  be  purchased  or  taken  by  the  promoters  of  the 
oadertaking  from  any  party  who,  by  reason  of  absence  from  the  kingdom,  is  prevented  from  treating,  or  who  cannot  after 
diligent  mquiry  be  found,  or  who  shall  not  appear  at  the  time  appointed  for  the  inquiry  before  the  jury,  after  due  notice 
wnot,  and  the  compensation  to  be  paid  for  any  permanent  injury  to  such  lands,  shall  be  such  as  shall  be  determined  by  the 
Talaation  of  such  valuator  as  the  sheriff  shall  nominate  for  that  purpose,  as  hereinafter  mentioned. 

LHL  Upon  application  by  the  promoters  of  the  undertaking  to  the  sheriff,  and  upon  such  proof  as  shall  be  satisfactory  to 
biin  that  any  such  party  is,  'by  reason  of  absence  from  the  kingdom,  prevented  from  treating,  or  cannot  after  diligent  inquiry 
be  fonod,  or  that  any  such  party  failed  to  appear  on  such  inquiry  before  a  jury  as  aforesaid,  after  due  notice  to  him  for  that 
parpoie,  soch  sheriff  shall,  by  writing  under  his  hand,  nominate  a  valuator  for  determining  such  compensation  as  aforesaid, 
ud  saA  valuator  ahall  determine  the  same  accordingly,  and  shall  annex  to  his  valuation  a  declaration  m  writing,  subscribed 
by  him,  of  the  correctness  thereof. 

LTiii.  Before  such  valuator  shall  enter  upon  the  duty  of  making  such  valuation  as  aforesaid  he  shall,  in  the  presence  of 
stKh  sheriff  make  and  subscribe  the  oath  following  at  the  foot  of  such  nomination ;  (that  is  to  say,) 
'  I A^.  do  solemnly  swear,  that  I  will  faithfully,  impartially,  and  honestiy,  according  to  the  best  of  my  Skill  and  Ability, 
execute  the  Duty  of  making  the  Valuation  hereby  referred  to  me.    So  help  me  God.  J.  B, 

'Sworn  and  subscribed  in  the  Presence  of  .* 

And  if  toy  valuator  shall  cormptly  make  such  oath,  or  having  made  such  oath  shall  wilfully  act  contrary  thereto,  he  shall  be 
gnilty  of  and  incur  the  pains  of  perjury. 

Lix.  The  said  nomination  and  declaration  shall  be  annexed  to  the  valuation  to  be  made  by  such  valuator,  and  shaU  be 
preterved  together  therewith,  by  the  promoters  of  the  undertaking,  and  they  shall  at  all  times  produce  the  said  valuation  and 
other  docomenta,  on  demand,  to  the  owner  of  the  lands  comprised  in  auch  valuation,  and  to  all  other  parties  interested 
therein. 

u.  An  the  eiq>ense«  of  and  incident  to  every  such  valuation  shall  be  borne  by  the  promoters  of  the  undertaking. 

LXi.  In  estimating  the  purchase-money  or  compensation  to  be  paid  by  the  promoters  of  the  undertaking  in  any  of  the 
cases  aforesaid  regard  shall  be  had  not  only  to  the  value  of  the  land  to  be  purchased  or  taken  by  the  promoters  of  the  under- 
taking, but  also  to  the  damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the  severing  of  the  lands  taken 
from  the  other  lands  of  such  owner,  or  otherwise  injuriously  affecting  such  lands  by  the  exercise  of  the  powers  of  this  or  the 
special  Act,  or  any  other  Act  incorporated  therewith. 

UUL  On  estimating  the  purchase-money  or  compensation  to  be  paid  by  the  promoters  of  the  undertaking  in  any  of  the 
^**ct  aforesaid,  the  sheriff,  arbiters,  valuator,  or  jury,  as  the  case  may  be,  shall  apportion  the  said  compensation  among  the 
parties  who  may  be  interested  in  the  said  lands  as  joint  owners  or  lessees,  or  as  holding  some  security  or  burden  or  claim 
thereon  or  interest  therein,  and  who  shall  have  been  parties  to  the  said  trial  or  arbitration  or  valuation :  provided  always,  that 
Qothbg  herein  contained  shall  prevent  any  person  having  a  separate  interest  from  having  the  same  separately  tried. 

Lxiu.  When  the  compensation  payable  in  respect  of  any  lands,  or  any  interest  therein,  shall  have  been  ascertained  by 
the  rahiatiim  of  a  valuator,  and  deposited  in  the  Bank  under  the  provisions  herein  contained,  by  reason  that  the  owner  of  or 
party  entitled  to  convey  such  lands,  or  such  interest  therein  as  aforesaid,  could  not  be  found,  or  was  absent  from  the  kingdom, 
and  if  snch  owner  or  party  shall  be  dissatisfied  with  such  valuation,  it  shall  be  lawful  for  him,  before  he  shall  have  applied 
to  the  eoYirt  of  session  for  payment  or  investment  of  the  monies  so  deposited  under  the  provisions  herein  contained,  by 
notice  in  writing  to  the  promoters  of  the  undertaking,  to  require  the  question  of  such  compensation  to  be  submitted  to 
vbitntioii,  and  thereupon  the  same  shall  be  so  submitted  to  and  settied  by  arbitration  in  the  manner  hereinbefore  provided 
Ua  settiing  disputes  by  arbitration. 

LXiv.  The  question  to  be  submitted  to  the  arbiters  in  the  case  last  aforesaid  shall  be,  whether  the  said  sum  so  deposited 
*s  aforetaad  by  the  promoters  of  the  undertaking  waa  a  sufilcient  sum,  or  whether  any  and  what  further  sum  ought  to  be 
paid  or  deposited  by  them. 
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LXT.  If  the  arbiters  fihall  decide  that  a  further  sam  ought  to  be  paid  or  deposited  by  the  promoters  of  the  andemking  they 
shall  pay  or  deposit,  as  the  caSe  may  require,  such  further  sum  within  fourteen  days  after  the  making  of  snch  decreet 
arbitral  or  award,  or  in  default  thereof  the  same  may  be  enforced  by  diligence,  or  recovered,  with  expenses,  by  action  in  iny 
competent  court 

Lxvi.  If  the  arbiters  shall  determine  that  the  sum  so  deposited  was  sufficient,  the  expenses  of  and  incident  to  Bach 
arbitration,  to  be  determined  by  the  arbiters,* shall  be  in  the  discretion  of  the  arbiters;  but  if  the  arbiters  shall  determine  thai 
a  further  sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  undertaking,  all  the  expenses  of  and  incident  to  the 
arbitration  shall  be  borne  by  the  promoters  of  the  undertaking. 

Lxvii.  And  with  respect  to  the  purchase-money  or  compensation  coming  to  parties  having  limited  interests,  or  prevented 
from  treating,  or  not  making  title, — it  is  enacted  as  follows :  The  purchase-money  or  compensation  which  shall  be  payable  in 
respect  of  any  lands,  or  any  interest  therein  purchased  or  taken  by  the  promoters  of  the  undertaking  from  any  oorperaUoQ, 
heir  of  entail,  life-renter,  married  woman  seised  in  her  own  right  or  entitled  to  terce  or  dower,  or  any  other  right  or  interest, 
husband,  tutors,  curators,  or  other  guardians  for  any  infant,  minor,  lunatic,  or  idiot,  fatuous  or  furious  person,  or  for  any 
person  under  any  other  disability  or  incapacity,  judicial  factor,  trustee,  executor,  or  administrator,  or  person  having  a  parti^ 
or  qualified  interest  only  in  such  lands,  and  not  entitled  to  sell  or  convey  the  same,  except  under  the  provisions  of  this  or  the 
special  Act,  or  the  compensation  to  be  paid  for  any  permanent  damage  to  any  such  lands,  shall,  if  it  amount  to  or  exceed  the 
sum  of  200/.,  the  same  shall  be  paid  into  the  Bank,  to  the  intent  that  such  monies  shall  be  applied,  under  the  aatbority  of 
the  court  of  session,  to  soipe  one  or  more  of  the  following  purposes ;  (that  is  to  say,) 

In  the  purchase  or  redemption  of  the  land  tax,  or  the  discharge  of  any  debt  or  incumbrance  afiecting  the  land  in  reipect  of 

which  such  money  shall  have  been  paid,  or  affecting  other  lands  settled  therewith  on  the  same  heirs,  or  for  the  ume 

trusts  or  purposes,  or  affecting  succeeding  heirs  of  entail  in  any  such  lands,  whether  imposed  and  coastitoted  by  the 

entailer,  or  in  virtue  of  powers  given  by  the  entail,  or  in  virtue  of  powers  conferred  by  any  Act  of  Parliament 

In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and  settled  upon  the  same  heirs,  and  the  like  trusts  and  purposes, 

and  in  the  same  manner,  as  the  lands  in  respect  of  which  such  money  shall  have  been  paid  stood  settled ;  or 
If  such  monies  shall  be  paid  in  respect  of  any  buildings  taken  under  the  authority  of  this  or  the  special  Act,  or  injured  by 
the  proximity  of  the  works,  or  in  removing  or  replacing  such  buildings,  or  substituting  others  in  their  stead,  in  such 
manner  as  the  said  court  shall  direct ;  or 
In  payment  to  any  party  becoming  absolutely  entitled  to  such  money. 

Lxviii.  Such  money  may  be  so  applied  as  aforesaid  upon  an  order  of  the  court  of  session,  made  on  the  petition  of  the 
party  who  would  have  been  entitled  to  the  rents  and  profits  of  the  lands  in  respect  of  which  such  money  shall  have  been 
deposited ;  and  until  the  money  can  be  so  applied  it  shall  be  retained  in  the  Bank  at  interest,  or  shall  be  laid  out  and  iuTested 
in  the  public  funds  or  inheritable  securities,  and  the  interest,  dividends,  and  annual  proceeds  thereof  shall  from  time  to  ume, 
under  the  like  order,  be  paid  to  the  party  who  would  for  the  time  being  have  been  entitled  to  the  rents  and  profits  of 
the  lands. 

LXix.  If  such  purchase-money  or  compensation  shall  not  amount  to  the  sum  of  200/,,  and  shall  exceed  the  sum  of  20^  the 
tame  shall  either  be  paid  into  the  Bank,  and  applied  in  the  manner  hereinbefore  directed  with  respect  to  sums  amounting  to 
or  exceeding  200/L,  or  the  same  may  lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the  parties  entitled  to  the  renu  or 
profits  of  the  lands  in  respect  whereof  the  same  shall  be  payable,  such  nomination  to  be  signified  by  writing  under  the  hands 
of  the  parties  so  entitled;  and  in  case  of  the  coverture,  infancy,  lunacy,  or  other  incapacity  of  the  parties  entitled  to  such 
monies,  such  nomination  may  lawfully  be  made  by  their  respective  husbands,  guardians,  tutors,  curators,  judicial  factors,  ot 
trustees;  but  such  last-mentioned  application  of  the  monies  shall  not  be  made  unless  the  promoters  of  the  undertaking  apprDT< 
thereof,  and  of  the  trustees  named  for  the  purpose ;  and  the  money  so  paid  to  such  trustees,  and  the  produce  arising  therefipom, 
shall,  at  the  expense  of  the  promoters  of  the  undertaking,  be  by  such  trustees  applied  in  the  manner  hereinbefore  directd 
with  respect  to  money  paid  into  the  Bank,  but  it  shall  not  be  necessary  to  obtain  any  order  of  court  for  that  purpose. 

Lxx.  If  such  money  shall  not  exceed  the  sum  of  20/.  the  same  shall  be  paid  to  the  parties  entitled  to  the  rents  and  proEti 
of  the  lands  in  respect  whereof  the  same  shall  be  payable,  for  their  own  use  and  benefit;  or  in  case  of  the  coverture,  infoncy 
idiotcy,  lunacy,  or  other  incapacity  of  any  such  parties,  then  such  money  shall  be  paid,  for  their  use,  to  the  respecti?! 
husbands,  g^rdians,  tutors,  curators,  judicial  factors,  or  trustees  of  such  persons. 

Lxxi.  All  sums  of  money  exceeding  20/.  which  may  be  payable  by  the  promoters  of  the  tmdertaking,  in  respect  of  th 
taking,  using,  or  interfering  with  any  lands  under  a  contract  or  agreement  with  any  person  who  shall  not  be  entitled  t 
dispose  of  such  lands,  or  of  the  interest  therein  contracted  to  be  sold  by  him,  absolutely  for  his  own  benefit,  shall  be  paii 
into  the  Bank  or  to  trustees  in  manner  aforesaid ;  and  it  shall  not  be  lawful  for  any  contracting  party,  not  entitled  as  afore 
said,  to  retain  to  his  own  use  any  portion  of  the  sums  so  agreed  or  contracted  to  be  paid  for  or  in  respect  of  the  taking,  usin^ 
or  interfering  with  any  such  lands,  or  for  assenting  to  or  not  opposing  ^e  passing  of  the  biU  authorizing  the  taking  of  sucl 
lands,  or  in  lieu  of  bridges,  tunnels,  or  other  accoi^modation  works,  but  all  such  monies  shall  be  deemed  to  have  bee 
contracted  to  be  paid  for  and  on  account  of  the  several  parties  interested  in  such  lands,  as  well  in  possession  as  in  soccessio 
or  expectancy:  Provided  always,  that  it  shall  be  in  the  discretion  of  the  court  of  session  or  the  said  trustees,  as  the  case  mi^ 
be,  to  allot  to  any  life-renter  or  person  holding  for  any  other  partial  or  qualified  right  or  interest,  for  his  own  use,  a  portion  < 
the  sum  so  paid  into  the  Bank  or  to  such  trustees  as  aforesaid  as  compensation  for  any  iigury,  inoonvenience,  or  annoyane 
which  he  may  be  considered  to  sustain,  independently  of  the  actual  vdue  of  the  lands  to  be  taken,  and  of  the  dusi| 
occasioned  to  the  lands  held  therewith  by  reason  of  the  taking  of  such  lands  and  the  making  of  the  woika. 

txxii.  Where  any  purchase-money  or  compensation  paid  into  the  Bank  under  the  provisions  of  this  or  the  special  Ai 
shall  have  been  paid  in  respect  of  any  lease  for  lives  or  years,  or  any  riffht  or  interest  in  lands  leM  than  the  fiee  thereof,  or  i 
any  reversion  dependent  on  any  such  lease,  or  right  or  interest,  it  shall  be  lawful  for  the  court  of  session,  on  the  petition  i 
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uy  ptrty  intereflted  in  such  money,  to  order  that  the  same  shall  be  laid  out,  invested,  accumulated,  and  paid  in  such  manner 
u  the  said  court  may  consider  will  give  to  the  parties  interested  in  such  money  the  same  benefit  therefrom  as  they  might 
kvfslly  have  bad  from  Uie  lease,  right,  interest,  or  reversion  in  respect  of  which  such  money  shall  have  been  paid,  or  as  near 
thereto  u  may  be. 

Lxxm.  If  such  money  shall  be  laid  out  and  invested  in  the  purchase  of  lands  to  be  held  under  entail,  or  under  uses,  trusts, 
utteots,  and  purposes,  it  shall  not  be  necessary  to  ingross  verbatim  in  the  titles  to  such  new  lands  the  provisions  of  the  entail 
oroliwriiiTeetitnre  of  the  said  old  lands,  or  Co  mention  specifically  the  uses,  trusts,  intents,  and  purposes  for  and  upon  which 
the  said  new  lands  are  to  be  held,  but  it  shall  be  sufficient  to  state  the  dates  of  executing  and  recording  the  deed  or  deeds 
eootaiaing  the  provisions  and  conditions  subject  to  which,  or  the  uses,  trusts,  intents,  and  purposes  to,  for,  and  upon  which, 
the  said  old  lands  were  held,  and  to  declare  that  the  said  new  lands  shall  be  held  subject  to  the  same  provisions  and  conditions, 
snd  to,  for,  and  upon  the  like  uses,  trusts,  intents,  and  purposes,  and  to  record  the  title-deed  containing  such  general 
R&reoce  in  the  register  of  tailzies,  sasines,  or  other  proper  record,  according  to  the  nature  of  such  title-deed,  which  the 
keepers  of  the  said  registers  are  hereby  authorised  and  required  to  do  without  a  special  order  to  that  effect:  Provided  always, 
that  upon  the  first  occasion  of  completing  titles  to  the  said  entailed  estates  the  lands  acquired  to  the  estate  may  be  introduced 
into  the  titles  then  completed,  after  which  they  shall  descend  regularly  as  part  and  portion  of  the  entailed  estates. 

LXXiT.  Upon  deposit  in  the  Bank  in  manner  hereinbefore  provided  of  the  purchase-money  or  compensation  agreed  or 
iTsrded  to  hie  paid  in  respect  of  any  lands  purchased  or  taken  by  the  promoters  of  the  undertaking,  under  the  provisions  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  the  owner  of  such  lands,  including  in  such  term  all  parties  by  this 
Act  enabled  to  sell  or  convey  lands,  shall,  when  required  so  to  do  by  the  promoters  of  the  undertaking,  duly  convey  such  lands 
to  the  promoters  of  the  undertaking,  or  as  they  shall  direct ;  and  in  default  thereof,  or  if  he  fail  to  adduce  a  good  title  to  such 
luds,  It  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  expede  an  instrument  under  the  hands  of  a 
fiotary  paUic,  containing  a  description  of  the  lands  in  respect  of  which  such  default  shall  be  made,  and  reciting  the  purchase 
ff  taluog  thereof  by  the  promoters  of  the  undertaking,  and  the  names  of  the  parties  from  whom  the  same  were  purchased  or 
tsluo,  and  the  deposit  xnade  in  respect  thereof,  and  declaring  the  fact  of  such  default  having  been  made;  and  such  instrument 
shall  be  stamped  with  the  stamp  duty  which  would  have  been  payable  upon  a  conveyance  to  the  promoters  of  the  undertaking 
of  the  lands  described  therein ;  and  thereupon  all  the  estate  and  interest  in  such  lands  of  or  capable  of  being  sold  and 
cuarejed  by  the  party  between  whom  and  the  promoters  of  the  undertaking  such  agreement  shall  have  been  come  to,  or  as 
hetveen  whom  and  the  promoters  of  the  undertaking  such  purchase-money  or  compensation  shall  have  been  determined  by 
the  sherifl;  by  a  jury,  or  by  arbiters,  or  by  a  valuation  appointed  bv  the  sheriff,  as  herein  provided,  and  shall  have  been 
(deposited  as  aforesaid,  shall  vest  absolutely  in  the  promoters  of  the  undertaking ;  land  as  against  such  parties,  and  all  parties 
00  behalf  of  whom  they  are  hereinbefore  enabled  to  sell  and  convey,  the  promoters  of  the  undertaking  shall  be  entitled  to 
immediate  possession  of  such  lands;  and  such  instrument,  being  registered  in  the  register  of  sasines  in  manner  hereinafter 
frofided  in  regard  to  conveyances  of  lands,  shall  have  the  same  effect  as  a  conveyance  so  registered. 

uucv.  If  the  owner  of  any  such  lands  purchased  or  taken  by  the  promoters  of  the  undertaking,  or  of  any  interest  therein, 
oo  tender  of  the  purchase-money  or  compensation  either  agreed  or  awarded  to  be  paid  in  respect  thereof,  refuse  to  accept 
the  same,  or  neglect  or  fail  to  make  out  a  title  to  such  lands,  or  to  the  interest  therein  claimed  by  him,  to  the  satisfaction  of 
the  promoters  of  the  undertaking,  or  if  he  refuse  or  is  unable  validly  to  convey  such  lauds  as  directed  by  the  promoters  of 
the  ondertaking,  or  to  discharge  or  obtain  a  discharge  of  any  burden  or  incumbrance  thereon  which  was  not  specially  excepted 
from  discha^e,  or  if  any  such  owner  be  absent  from  the  kingdom,  or  cannot  after  diligent  inquiry  be  found,  or  fail  to  appear, 
on  the  inquiry  before  a  jury,  as  herein  provided  for,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  the 
parchase-money  or  compensation  payable  in  respect  of  such  lands  or  any  interest  therein  in  the  Bank,  to  be  placed,  except  in 
iht  cases  herein  otherwise  provided  for,  to  an  account  to  be  opened  in  the  name  of  the  parties  interested  in  such  lands 
(describing  them,  so  far  as  the  promoters  of  the  undertaking  can  do),  subject  to  the  controul  and  disposition  of  the  court  of 
session. 

ijcxvi.  Upon  any  such  deposit  of  money  as  last  aforesaid  being  made,  the  cashier  or  other  proper  officer  of  such  Bank  shall 
gire  to  the  promoters  of  the  undertaking,  or  to  the  party  paying  in  such  money  by  their  direction,  a  receipt  for  such  money, 
^ledfying  therein  for  what  and  for  whose  use  (described  as  aforesaid)  the  same  shall  have  been  received,  and  in  respect  of 
what  purchase  the  same  shall  have  been  paid  in ;  and  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit, 
to  expede  an  instrument  under  the  hands  of  a  notary  public,  containing  a  description  of  Uie  lands  in  respect  whereof  such 
depomt  shaU  have  been  made,  and  declaring  the  circumstances  under  which  and  the  names  of  the  parties  to  whose  credit  such 
deposit  shall  have  been  made,  and  such  instrument  shall  be  stamped  with  the  stamp  duty  which  would  have  been  payable 
ppon  a  conveyance  to  the  promoters  of  the  undertaking  of  the  lands  described  therein ;  and  thereupon  all  the  estate  and 
ioterett  in  such  lands  of  the  parties  for  whose  use  and  in  respect  whereof  such  purchase-money  or  compensation  shall  hsve 
Wn  deposited  shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and  as  against  such  parties  they  shall  be  entitled  to 
^i^niediate  possession  of  such  lands ;  and  such  instrument  being  registered  in  the  register  of  sasines  in  manner  hereinafter 
directed  in  regard  to  conveyances  of  lands,  shall  have  the  same  effect  as  a  conveyance  so  registered. 

I'Unm.  Upon  the  application  by  petition  of  any  party  making  claim  to  the  money  so  deposited  as  last  aforesaid,  or  any 
part  thereof^  or  to  the  lands  in  respect  whereof  the  same  shall  have  been  so  deposited,  or  any  part  of  such  lands,  or  any  interest 
ia  (he  same,  the  said  court  of  session  may,  in  a  summary  way,  as  to  such  court  shall  seem  fit,  order  such  money  to  be  laid  out 
»  invested  in  the  public  funds,  or  on  heritable  securities,  or  may  order  distribution  thereof,  or  payment  of  the  dividends 
thereof  according  to  the  respective  estates,  titles,  or  interests  of  the  parties  making  claim  to  such  money  or  lands,  or  any  part 
iiereof,  and  may  make  such  other  order  in  the  premises  as  to  such  court  shall  seem  fit 

Lxxvni.  If  any  question  arise  respecting  the  title  to  the  lands  in  respect  whereof  such  monies  shall  have  been  so  paid  or 
icposited  aa  afofesaid,  the  parties  respectively  in  possession  of  such  lands,  as  being  the  owners  thereof,  at  the  time  of  such 
*ads  being  pmchaaed  or  taken,  shall  be  daemed  to  have  been  lawfully  entitled  to  such  lands,  until  the  contrary  be  shewn  to 
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the  sadsfaction  of  the  court ;  and  unless  the  contrary  be  shewn  as  aforesaid  the  parties  ao  in  possession,  and  all  parties  eUim- 
ng  under  them,  or  consistently  with  their  possession,  shall  be  deemed  entitled  to  the  money  so  deposited,  and  to  the  dividends 
or  interest  of  the  annuities  or  securities  purchased  therewith,  and  the  same  shall  be  paid  and  applied  accordingly. 

Lxxix.  In  all  cases  of  monies  deposited  in  the  Bank  under  the  proTisions  of  this  or  the  special  Act,  or  any  Act  mcorpo- 
rated  therewith,  except  where  such  monies  shall  have  been  so  deposited  by  reason  of  the  wilful  refusal  of  any  party  entiiled 
thereto  to  receive  the  same,  or  to  feu  or  convey  the  lands  in  respect  whereof  the  same  shall  be  payable,  or  by  reason  of  his 
refusal  or  inability  to  discharge  or  obtain  a  discharge  of  any  burden  on  such  lands  which  was  not  specially  excepted  from 
discharge,  or  by  reason  of  the  failure  or  neglect  of  any  party  to  make  out  a  good  title  to  the  land  required,  it  shall  be  lawful 
for  the  court  of  session  to  order  the  expenses  of  the  following  matters,  including  therein  all  reasonable  charges  and  expenses 
incident  thereto,  to  be  paid  by  the  promoters  of  the  undertaking  (that  is  to  say),  the  expense  of  the  purchase  or  taking  of  tke 
lands,  or  which  shall  have  been  incurred  in  consequence  thereof,  other  than  such  expenses  as  are  herein  otherwise  profided 
for,  and  the  expense  of  the  investment  of  such  monies  in  government  or  real  securities,  and  of  the  re- investment  thereof  b  the 
purchase  of  other  lands,  and  of  re-entailing  any  of  such  lands,  and  incident  thereto,  and  also  the  expense  of  obtaining  tbe 
proper  orders  for  any  of  the  purposes  aforesaid,  and  of  the  orders  for  the  payment  of  the  dividends  and  interest  of  the 
securities  upon  whicn  such  monies  shall  be  invested,  and  for  the  payment  of  the  principal  of  such  monies,  or  of  the  securities 
whereon  the  same  shall  be  invested,  and  of  all  proceedings  relating  Uiereto,  except  such  as  are  occasioned  by  litigation  between 
adverse  claimants :  Provided  always,  that  the  expense  of  one  application  only  for  re-investment  in  land  shall  be  allowed,  unless 
it  shall  appear  to  the  court  of  session  that  it  is  for  the  benefit  of  the  parties  interested  in  the  said  monies  that  the  same  should 
be  invested  in  the  purchase  of  lands  in  different  sums  and  at  different  times,  in  which  case  it  shall  be  lawful  for  the  court,  if 
it  think  fit,  to  order  the  expenses  of  any  such  investments  to  be  paid  by  the  promoters  of  the  undertaking. 

Lxxx.  And  with  respect  to  the  conveyances  of  lands,— it  is  enacted  as  follows :  Feus  and  conveyances  of  lands  so  to  be 
purchased  as  aforesaid  may  be  according  to  the  form  in  the  Schedules  (A.)  and  (B.)  respectively  to  this  Act  annexed,  or  as 
near  thereto  as  the  circumstances  of  the  case  will  admit ;  which  feus  and  conveyances,  being  duly  executed,  and  being  regis- 
tered in  the  particular  register  of  sasines  kept  for  the  county,  burgh,  or  district  in  which  the  lands  are  locally  situated,  or  in 
the  general  register  of  sasines  for  Scotland  kept  at  Edinburgh,  within  sixty  days  fh>m  the  last  date  thereof,  which  the  respec- 
tive  keepers  of  the  said  registers  are  hereby  authorized  and  required  to  do,  shall  give  and  constitute  a  good  and  undoubted  right 
and  complete  and  valid  feudal  title  in  all  time  coming  to  the  promoters  of  the  underUking,  and  their  successors  and  assigns, 
to  the  premises  therein  described,  any  law  or  custom  to  the  contrary  notwithstanding :  Provided  always,  that  it  shril  not  be 
necessary  for  the  promoters  of  the  undertaking  to  record  in  any  register  of  sasines  any  feus  or  conveyances  in  their  frvow 
which  shall  contain  a  procuratory  of  resignation  or  precept  of  sasine,  or  which  may  be  completed  by  infeftment;  andtlw 
title  of  the  company  under  such  last-mentioned  feus  or  conveyances  shall  be  regulated  by  the  ordinary  law  of  Scotland,  until 
the  said  feus  or  conveyances,  or  the  instruments  of  sasine  thereon,  shall  have  been  recorded  in  a  register  of  sasines. 

Lxxxi.  The  expenses  of  all  conveyances  of  lands  shall  be  borne  by  the  promoters  of  the  undertaking ;  and  such  expenses 
•hall  include  all  cnarges  and  expenses,  incurred  on  the  part  as  well  of  the  seller  as  of  the  purchaser,  of  all  conveyances  of  any 
such  lands,  and  of  any  interesta  therein,  and  of  establishing  the  titie  to  such  lands,  and  all  other  reasonable  expoiaes  inddent 
to  the  investigation  of  such  tiUe. 

Lxxxii.  If  the  promoters  of  the  undertaking  and  the  party  entitled  to  any  such  expenses  shall  not  agree  as  to  the  amount 
thereof,  such  amount  shall  be  ascertained  and  decerned  for  by  the  Lord  Ordinary,  on  a  summary  petition  presented  to  him  by 
the  party  entitled  to  recover  the  same ;  and  the  promoters  of  the  undertaking  shall  pay  to  the  party  entitled  thereto  what  the 
said  Lord  Ordinary  shall  decree  for  or  in  respect  of  such  expenses,  or  in  default  thereof  the  same  may  be  recovered  in  the  same 
way  as  any  other  expenses  payable  under  an  order  or  decree  of  the  court,  or  the  same  may  be  recovered  by  poinding  and  sak 
in  the  maimer  hereinbefore  provided  in  other  cases  of  expenses ;  and  the  expense  of  taxing  such  expenses  shall  be  borne  by 
the  promoters  of  the  undertaking,  unless  upon  such  taxation  one-sixth  part  of  the  amount  of  such  expenses  shall  be  disallowed, 
in  which  case  the  expenses  of  such  taxation,  and  of  or  incident  to  the  application  to  the  Lord  Ordinary,  shall  be  borne  by  the 
narty  whose  expenses  shdl  be  so  taxed,  and  the  amount  thereof  shall  be  ascertained  by  the  said  Lord  Ordinary,  and  deducted 
by  him  accordingly  in  his  judgment  or  decemiture. 

Lxxxiii.  And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking, — ^it  ia  enacted  as  follows : 
The  promoters  of  the  undertaking  shall  not,  except  by  consent  of  the  owners  and  occupiers,  enter  upon  any  lands  which  shalJ 
be  required  to  be  purchased  or  permanently  used  for  the  purposes  and  under  the  powers  of  this  or  the  special  Act,  until  thej 
shall  either  have  paid  to  every  party  having  any  interest  in  such  lands,  or  deposited  in  the  Bank  in  the  manner  herein  niei^ 
tioned,  the  purchase-money  or  compensation  agreed  or  awarded  to  be  paid  to  such  parties  respectively  fbr  their  respectirj 
interests  therein :  Provided  always,  that  for  tiie  purpose  merely  of  surveying  and  taking  levels  of  such  lands,  and  of  piobin| 
or  boring  to  ascertain  the  nature  of  the  soil,  and  of  setting  out  the  line  or  the  works,  it  shall  be  lawful  for  the  promoters  of  th^ 
undertaUng,  after  giving  not  less  than  three  nor  more  than  fourteen  days*  notice  to  the  owners  or  occupiers  thereof,  to  eot£ 
upon  such  lands  without  previous  consent,  making  compensation  for  any  damage  thereby  occasioned  to  the  owners  or  occq 
piers  thereof. 

Lxxxiv.  Provided,  that  if  the  promoters  of  the  undertaking  shall  be  desirous  of  entering  upon  and  using  any  such  land 
before  an  agreement  shall  have  been  come  to,  or  an  award  made  or  verdict  given,  for  the  purchase-money  or  compensatioa  t 
be  paid  by  them  in  respect  of  such  lands,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  in  the  Bank,  b; 
way  of  security,  as  hereinafter  mentioned,  either  the  amount  of  purchase- money  or  compensation  claimed  by  any  party  in 
terested  in  or  entitled  to  sell  and  convey  such  lands,  and  who  shall  not  consent  to  such  entry,  or  such  a  sum  as  shall  by 
Valuator,  appointed  by  the  sheriff  in  the  manner  hereinbefore  provided  in  the  case  of  parties  who  cannot  be  found,  be  detei 
mined  to  be  the  value  of  such  lands,  or  of  the  interest  therein  which  such  party  is  entitied  to,  or  enabled  to  sell  and  convey 
and  also,  if  required  so  to  do,  to  give  to  such  party  a  bond,  under  the  hand  of  the  secretary  or  proper  officer  or  petaon  anth^ 
rized,  if  the  promoters  be  a  company  or  corporation,  or  if  they  be  not  a  company  or  corpwation  under  the  hand  of  the  pn 
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Dotan,  or  anj  two  of  iham  if  more  Uum  one,  with  twa  sufficient  securitieB,  to  be  approved  of  by  the  eberlff  in  ease  the  partiet 
difler,  for  a  ram  equal  to  the  sum  so  to  be  deposited,  for  payment  to  such  party,  or  for  making  a  deposit  in  the  Bank  for  the 
benefit  of  the  parties  interested  in  such  lands,  as  the  case  may  require,  under  the  provisions  herein  contained,  of  all  such  pur- 
diue-money  or  compensation  as  may  in  manner  hereinbefore  provided  be  determined  to  be  payable  by  the  promoters  of  the 
andertaking  in  respect  of  the  lands  so  entered  upon,  together  with  interest  thereon  at  the  rate  of  51.  per  centum  per  annum 
6om  the  time  of  entering  on  such  lands  until  such  purchase-money  or  compensation  shall  be  paid  to  such  party,  or  deposited 
ia  the  Bank  for  the  benefit  of  the  parties  interested  in  such  lands,  under  the  provisions  herein  contained ;  and  upon  such 
deposit  bj  way  of  security  being  made  as  aforesaid,  and  such  bond  being  delivered  or  tendered  to  such  non- consenting  party 
u  aforesaid,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  enter  upon  and  use  such  lands,  without  having  first 
paid  or  deposited  the  purchase*  money  or  compensation  in  other  cases  required  to  be  paid  or  deposited  by  them  before  entering 
opon  any  lands  to  be  taken  by  them  under  the  provisions  of  this  or  the  special  Act. 

izxxr.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be  paid  into  the  Bank,  to  be  placed  to  an  account  to  be  opened 
is  the  name  of  the  parties  interested  in  or  entitled  to  sell  and  convey  the  lands  so  to  be  entered  upon,  and  who  shall  not  have 
eoniented  to  such  entry,  subject  to  the  controul  and  disposition  of  the  court  of  session ;  and  upon  such  deposit  beinp;  made 
the  cashier  or  other  proper  officer  of  the  Bank  shall  give  to  the  promoters  of  the  undertaking,  or  to  the  party  paying  m  such 
monej  by  their  direction,  a  receipt  for  such  money,  specifying  therein  for  what  purpose  and  to  whose  credit  the  same  shall 
bare  been  paid  in. 

Lxxxn.  The  money  so  deposited  as  last  aforesaid  shall  remain  in  the  Bank  by  way  of  security  to  the  parties  whose  lands 
ibn  80  have  been  entered  upon  for  the  performance  of  the  bond  to  be  given  by  the  promoters  of  the  undertaking,  as  herein- 
before mentioned,  and  the  same  may,  on  the  application  by  petition  of  the  promoters  of  the  undertaking,  be  ordered  to  be  in« 
retted  in  the  public  funds  or  upon  heritable  securities,  and  accimiulated ;  and  upon  the  conditions  of  such  bond  being  fully 
performed  it  shall  be  lawful  for  the  court  of  session,  upon  a  like  application,  to  order  the  money  so  deposited,  or  the  funds  in 
vhich  the  same  riiall  have  been  invested,  together  with  the  accumulation  thereof,  to  be  repaid  or  transferred  to  the  promoters 
of  the  ondertaking,  or,  if  such  conditions  shall  not  be  fully  performed,  it  shall  be  lawful  for  the  said  court  to  order  the  samft 
to  be  spplied  in  such  manner  at  it  shall  think  fit  for  the  benefit  of  the  parties  for  whose  security  the  same  shall  so  have  been 
deposited. 

Lzxxvii.  If  the  promoters  of  the  undertaking  or  any  of  their  contractors  shall,  except  as  aforesaid,  wilfully  enter  upon  and 
take  possession  of  any  lands  which  shall  be  required  to  be  purchased  or  permanently  used  for  the  purposes  of  the  special  Act» 
vithoot  such  consent  as  aforesaid,  or  without  having  made  such  payment  for  the  benefit  of  the  parties  interested  in  the  lands, 
or  such  deposit  by  way  of  securi^  as  aforesaid,  the  promoters  of  the  undertaking  shall  forfeit  to  the  party  in  possession  of  such 
lands  the  sum  of  lOt,  over  and  above  the  amount  of  any  damage  done  to  such  lands  by  reason  of  such  entry  and  taking  pos- 
•essiofi  as  aforesaid,  such  penalty  and  damage  respectively  to  be  recovered  before  the  sherifi ;  and  if  the  promoters  of  the  under- 
taking or  their  contractors  shall,  after  conviction  in  such  penalty  as  aforesaid,  continue  in  unlawful  possession  of  any  such 
lands,  the  promoters  of  the  undertaking  shall  be  liable  to  forfeit  the  sum  of  251.  for  every  day  they  or  their  contractors  shall 
80  mnaio  in  possession  as  aforesaid,  such  penalty  to  be  recoverable  by  the  party  in  possession  of  such  lands,  with  expenses, 
by  action  in  any  competent  court :  Provided  always,  that  nothing  herein  contained  shall  be  held  to  subject  the  promoters  of 
the  undertaking  to  the  payment  of  any  such  penalties  as  aforesaid,  if  they  shall  homdfide  and  without  collusion  have  paid  the 
compensation  agreed  or  awarded  to  be  paid  in  respect  of  the  said  lands  to  any  person  whom  the  promoters  of  the  undertaking 
may  have  reasonably  believed  to  be  entitled  thereto,  or  shall  have  deposited  the  same  in  the  Bank  for  the  benefit  of  the  parties 
interested  in  the  lands,  or  made  such  deposit  by  way  of  security  in  respect  thereof  as  hereinbefore  mentioned,  although  such 
penoo  may  not  have  been  legally  entitied  thereto. 

uxxviii.  On  the  trial  of  any  action  for  any  such  penalty  as  aforesaid  the  decision  of  the  sheriff*,  under  the  provision 
hereinbefore  contained,  shall  not  be  held  conclusive  as  to  the  right  of  entry  on  any  such  lands  by  the  promoters  of  the  under- 
taking. 

Lxxxix.  If  in  any  case  in  which,  according  to  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
the  promoters  of  Uie  undertaking  are  authorised  to  enter  upon  and  take  possession  of  any  lands  required  for  the  purposes  of 
the  Qodeztaking,  the  owner  or  occupier  of  any  such  lands,  or  any  other  person,  refusetogiveupthepossessionthereof^  or  hinder 
the  promoters  of  the  undertaking  from  entering  upon  or  taking  possession  of  the  same,  it  shall  oe  lawful  for  the  promoters 
•f  the  undertaking  to  apply  by  petition  to  the  sheriff  for  possession  of  the  same,  and  upon  such  application  the  sheriff  may 
aathmze  and  order  possession  of  any  such  lands  accordingly ;  and  the  expenses  accruing  by  reason  of  such  application,  to  be 
settled  and  decerned  for  by  the  shcnff,  shall  be  paid  by  the  person  wrongfully  refusing  to  give  or  hindering  possession  ;  and 
the  amonot  of  such  expenses  shall  be  deducted  and  retained  by  the  promoters  of  the  undertaking  from  the  compensation,  if 
any,  then  payable  by  them  to  such  party ;  or  if  no  such  compensation  be  payable  to  such  party,  or  if  .the  same  be  less  than 
the  amonot  of  such  expenses,  then  such  expenses,  or  the  excess  thereof  beyond  such  compensation,  if  not  paid  on  demand, 
may  be  levied  by  poinding  and  sale,  and  the  sheriff  may  issue  his  warrant  accordingly. 

xc.  That  no  party  shall  at  any  time  be  required  to  sell  or  convey  to  the  oromoters  of  the  undertaking  a  part  only  of  any  house 
or  other  buil£ng  or  manufactory,  if  such  party  be  vriUing  snd  able  to  sell  and  convey  the  whole  therec^ 

xci.  And  with  req>ect  to  small  portions  of  intersected  land,— it  is  enacted  as  follows:  If  any  lands,  not  being  situate 
in  a  town  or  built  upon,  shall  be  eo  cut  through  and  divided  by  the  works  as  to  leave,  either  on  both  udes  or  on  one  side 
therooi;  a  Ims  quantity  of  land  than  half  a  statute  acre,  and  if  the  owner  of  such  small  parcel  of  land  require  the  promoters 
sf  the  undertaking  to  purchase  tiie  same  along  with  the  other  land  required  for  the  purposes  of  the  special  Act,  the  promoters 
^the  undertaking  shall  purchase  the  same  accordingly,  unless  the  owner  thereof  have  other  land  adjoining  to  that  so  left  into 
wbach  the  same  eao  be  thrown  ;  and  if  such  owner  have  any  other  land  so  adjoining,  the  promoteia  of  the  undertaking  shall. 
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if  80  required  by  the  owner,  at  their  own  expense,  throw  the  piece  of  land  so  left  into  such  a4]<rfning  land,  hy  remonngtbe 
fences  and  levelling  the  sites  thereof,  and  by  soiling  the  same  in  a  sufficient  and  workmanlike  manner. 

xcii.  If  any  such  land  shall  be  so  cut  through  and  divided  as  to  leave  on  either  side  of  the  works  a  piece  of  land  of  lea 
extent  than  half  a  statute  acre,  or  of  less  value  than  the  expense  ef  making  a  bridge,  culvert,  or  such  other  communicstioa 
between  the  land  so  divided  as  the  promoters  of  the  undertaking  are,  under  the  provisions  of  this  or  the  special  Act,  or  uy 
Act  incorporated  therewith,  compellable  to  make,  and  if  the  owner  of  such  lands  have  not  other  lands  adjoining  such  piece  of 
land,  and  require  the  promoters  of  the  undertaking  to  make  such  communication,  then  the  promoters  of  the  undertaUng  may 
require  such  owner  to  sell  to  them  such  piece  of  land ;  and  any  dispute  as  to  the  value  of  such  piece  of  land,  or  as  to  whit 
would  be  the  expense  of  making  such  communication,  shall  be  ascertained  as  herein  provided  for  cases  of  disputed  compen- 
sation ;  and  on  the  occasion  of  ascertaining  &e  value  of  the  land  required  to  be  taken  for  the  purposes  of  the  works,  the  sheiiil^ 
or  the  jury,  or  the  arbiters,  as  the  case  may  be,  shall,  if  required  by  either  party,  ascertain  by  their  verdict  or  award  the  rshie 
of  any  such  severed  piece  of  land,  and  also  what  would  be  the  expense  of  making  such  conununlcation. 

xciii.  And  with  respect  to  such  lands  as  shall  be  of  the  nature  of  commonty, — ^it  is  enacted  as  follows :  The  promoten  of 
the  undertaking  may  convene  a  meeting  of  the  parties  entitled  to  any  rights  of  property  or  servitude,  or  other  rights,  in  or 
over  such  lands,  to  be  held  at  some  convenient  place  in  the  neighbourhood  of  the  lands,  for  the  purpose  of  their  appointing  a 
committee  to  treat  with  the  promoters  of  the  undertaking  for  3ie  compensation  to  be  paid  for  the  extinction  of  such  rights ; 
and  every  such  meeting  shall  be  called  by  public  advertisement,  to  be  inserted  once  at  least  in  two  consecutive  weeks  in  some 
newspaper  circulating  in  the  county  or  in  ue  respective  counties  and  in  the  neighbourhood  in  which  such  lands  shall  he  sitiute, 
the  last  of  such  insertions  being  not  more  than  fourteen  nor  less  than  seven  days  prior  to  any  such  meeting ;  and  notice  of  snch 
meeting  shall  also,  not  less  than  seven  days  previous  to  the  holding  thereof,  be  affixed  upon  the  door  of  the  church  of  the 
parish  where  such  meeting  is  intended  to  be  held,  or,  if  there  be  no  such  church,  some  other  place  in  the  neighbourhood  to 
which  notices  are  usually  affixed ;  and  if  such  lands  be  part  qjf  a  barony  a  like  notice  shall  be  given  to  the  superior  or  haroo. 

xciv.  The  meeting  so  called  may  appoint  a  committee,  not  exceeding  five  in  number,  of  the  parties  entitled  to  any  soch 
rights ;  and  at  such  meeting  the  decision  of  the  majority  of  the  persons  entitled  to  such  rights  present  shall  bind  the  minority 
and  all  absent  parties ;  but  such  meeting  shall  not  be  effectual  for  the  purpose  unless  five  at  least  of  the  parties  entitled 
attend  the  same,  if  there  be  so  many  as  five  in  all  of  the  parties  entitled  to  such  rights. 

xcv.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  into  an  agreement  with  the  promoters  of  the  undertaking  fof 
the  compensation  to  be  paid  for  the  extinction  of  such  rights,  and  all  matters  relating  thereto,  for  and  on  behalf  of  themselTee 
and  all  other  parties  interested  therein,  and  all  such  parties  shall  be  bound  by  such  agreement,  and  it  shall  be  lawful  f<H'  inch 
committee  to  receive  the  compensation  so  agreed  to  be  paid ;  and  the  receipt  of  such  committee,  or  of  any  three  of  them,  for 
such  compensation,  shall  be  an  efi^tual  discharge  for  the  same ;  and  such  compensation,  when  received,  shall  be  apportiooed 
by  the  committee  among  the  several  persons  interested  therein,  according  to  their  respective  interests ;  but  the  promoten  of 
the  undertaking  shall  not  be  bound  to  see  to  the  apportionment  or  to  the  application  of  such  compensation,  nor  shall  they  be 
liable  for  the  mis-application  or  non-application  thereof. 

xcvi.  If  upon  such  committee  being  appointed  they  shall  fail  to  agree  with  the  promoters  of  the  undertaking  as  to  the 
amount  of  the  compensation  to  be  paid  as  aibresaid,  the  same  shall  be  determined  as  iu  other  cases  of  disputed  coropentatioo, 
the  said  committee  being  deemed  and  held  to  be  the  proprietors  of  the  said  rights,  with  reference  to  all  proceedings  for  sscer- 
taining  the  value  thereof 

xcvii.  If,  upon  being  duly  convened  by  the  promoters  of  the  undertaking,  no  effectual  meeting  of  the  parties  entitled  to 
such  rights  shall  take  place,  or  if,  taking  place,  such  meeting  fail  to  appoint  such  committee,  the  amount  of  such  compema- 
tion  shall  be  determined  by  a  valuator,  to  be  appointed  by  the  sheriff  as  hereinbefore  provided  in  the  case  of  parties  who  cannot 
be  found. 

xcviii.  Upon  payment  or  tender  to  such  committee,  or  any  three  of  them,  or  if  there  shall  be  no  such  committee,  then  npoa 
deposit  in  the  Bank  in  the  manner  provided  in  the  like  case  of  the  compensation  which  shall  have  been  agreed  upon  or  deter- 
mined in  respect  of  such  rights,  and  it  shall  be  lawful  for  tiie  promoters  of  the  undertaking,  if  they  tMnk  fit,  to  execote  a 
disposition,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them,  and  tberenpcn 
the  lands  in  respect  of  which  such  compensation  shall  have  been  so  paid  or  deposited  shall  vest  in  the  promoters  of  the  nnder- 
taking  freed  and  discharged  from  all  such  rights,  and  they  shall  be  entitled  to  immediate  possession  thereof;  and  it  shall  be 
lawful  for  the  court  of  session,  by  an  order  made  upon  petition,  to  order  payment  of  the  money  so  deposited  as  aforessid,  and 
to  make  such  other  order  in  respect  thereto,  for  the  benefit  of  the  parties  interested,  as  it  shall  think  fit. 

xcix.  And  with  respect  to  lands  subject  to  any  securiW  by  real  lien,  wadset,  heritable  bond,  redeemable  bond  of  annuity,  or 

other  right  in  security, — it  is  enacted  as  follows :  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  purchase  or  re^^ 

the  interest  of  any  hdder  of  any  security  upon  such  lands  the  whole  or  part  of  which  may  be  reouired  for  the  purposes  of  the 

snecial  Act.  and  that  whether  such  promoters  shall  have  previously  purchased  the  right  to  sucn  lands  under  burden  of  the 

not,  and  whether  the  holder  of  such  security  be  entitled  thereto  in  his  own  right  or  in  trust  for  anv  other 

he  be  in  possession  of  such  lands  by  virtue  of  such  security  or  not,  and  whether  such  security  sJfect  soch  laadt 

ith  any  other  lands  not  required  for  the  purposes  of  the  special  Act ;  and  in  order  thereto  the  promoten  of 

ay  pay  or  tender  to  the  holder  of  such  security  the  principal  and  interest  due  on  such  security,  together 

ind  charges,  if  any,  and  also  six  months'  additional  interest,  and  thereupon  such  holder  shall  immedistely 

in  the  lands  comprised  in  such  security  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct;  wthe 

ndertaking  may  give  notice  in  writing  to  such  holder  that  they  will  pay  off  the  principal  and  interest  das 

the  end  of  six  months,  computed  from  the  day  of  giving  such  notice ;  and  if  tiiey  shall  have  given  any  sad 

ty  entided  to  the  lands  under  burden  of  such  security  shall  have  given  six  months'  notice  of  his  intentioo 

,  then,  at  the  expiration  of  either  of  such  notices,  or  at  any  intermediate  period*  upon  payment  or  tsndcr  by 
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tbe  pnoMten  of  the  midertakiog  to  the  holder  of  each  security  of  the  principal  money  thereon  doe,  and  the  interest  which 
foaU  beeome  dne  at  the  end  of  six  months  from  the  time  of  giving  either  of  sach  notices,  together  with  his  expenses  and 
dittiges,  if  soy,  such  holder  shall  convey  or  discharge  his  interest  in  the  lands  comprised  in  such  security  to  the  promoters  of 
tie  Dodertiking,  or  as  they  shall  direct 

clf;  in  either  of  the  cases  aforesaid,  upon  such  payment  or  tender,  any  holder  of  such  securities  shall  fail  to  convey  or 
&ebvge  his  interest  therein  as  directed  by  the  promoters  of  the  underUking,  or  if  he  fail  to  adduce  a  good  title  thereto,  then 
itihill  be  lawfhl  for  the  promoters  of  the  undertaking  to  deposit  in  the  Bank,  in  the  manner  provided  by  this  Act  in  like  cases, 
tbe  prindpal  snd  interest  together  wi^  the  expenses,  if  any,  due  on  such  security,  and  also,  if  such  payment  be  made  before 
the  opirstioii  of  six  months'  notice  as  aforesaid,  such  further  interest  as  would  at  that  time  become  due ;  and  it  shall  be  lawful 
far  than*  if  they  think  fit,  to  expede  an  instrument  under  the  hands  of  a  noUry  public,  duly  stamped,  and  to  register  the  same 
in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them ;  and  thereupon,  as  well  as  upon  such  con- 
TTfaDce  by  the  holder  of  the  security,  if  any  such  be  made,  all  the  estate  and  interest  of  such  holder,  and  of  all  persons  in  trust 
&r  him,  or  for  whom  he  may  be  a  trustee,  in  such  lands,  shall  vest  in  the  promoters  of  the  undertaking,  and  they  shall  be 
entitled  to  immediate  possession  thereof  in  case  such  holder  were  himself  entitled  to  such  possession. 

CI.  If  any  such  lands  subject  to  such  security  as  aforesaid  shall  be  of  less  value  than  the  principal,  interest,  and  expenses 
second  thoeon,  the  value  of  such  lands,  or  the  compensation  to  be  made  by  the  promoters  of  the  undertaking  in  respect 
ikentd,  ihall  be  settled  by  agreement  between  the  holder  of  such  security  and  the  party  claiming  or  entitled  to  the  lands 
Boder  harden  on  the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part ;  and  if  the  parties  aforesaid  fail  to  agree 
Rspectisg  the  amount  of  such  value  or  compensation  the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation; 
nd  the  amoont  of  such  value  or  compensation,  being  so  agreed  upon  or  determined,  shall  be  paid  by  tne  promoters  of  the 
Bodertaiking  to  the  holder  of  the  security,  in  satisfaction  of  his  claim,  so  far  as  the  same  will  extend;  and  upon  payment  or 
tender  Aereof  such  holder  shall,  at  the  expense  of  the  promoters  of  the  undertaking,  dispone  and  assign  his  debt,  so  far  as 
paid,  and  his  security,  and  all  his  interest  in  such  lands,  to  the  promoters  of  the  underUking,  or  as  they  shall  direct,  and 
tlwreDpoa  the  party  claiming  or  entitled  to  the  said  lands  under  burden  of  the  security  shall  cease  to  be  interested  in  or  have 
ttj  right  thereto,  or  to  any  part  thereof. 

ca  If  npon  such  payment  or  tender  as  aforesaid  beine  made  any  holder  of  such  security  fail  so  to  convey  his  interest 
tbereb,  or  to  adduce  a  good  title  thereto  to  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit  the  amount 
of  raehvsUie  or  compensittion  in  the  Bank  in  the  manner  provided  by  tUs  Act  in  like  cases;  and  every  such  payment  or 
deposit  aball  be  accepted  by  the  holder  of  the  security  in  satisfaction  of  his  claim,  so  far  as  the  same  will  extend,  and  shall  be 
a  fan  diadharge  of  the  lands  from  all  money  due  thereon;  and  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
expede  an  instrument  utider  the  hands  of  a  notary  public,  duly  stamped,  and  to  register  the  same  in  the  manner  hereinbefore 
prorided  in  the  case  of  the  purchase  of  lands  by  them;  and  thereupon  such  lands,  as  to  all  such  right  and  interest  as  were 
then  rested  in  the  holder  of  the  security,  or  any  person  in  trust  for  him,  or  in  the  party  claiming  or  entitled  to  the  lands 
tmder  harden  of  the  security,  shall  become  absolutely  vested  in  the  promoters  of  the  undertaking,  and  they  shall  be  entitled 
to  immediate  possession  thereof;  nevertheless,  all  rights  and  remedies  possessed  by  the  holder  of  such  security  for  recovering 
papnent  of  his  debt,  or  the  residue  thereof,  (as  the  case  may  be,)  or  the  interest  thereof  resnectively.  and  all  expenses,  shaS 
remain  m  force  as  a  claim  against  the  grantor  of  such  security,  and  against  all  other  parties  bound  for  the  same,  but  not  as  a 
claim  00  the  said  lands,  or  against  the  promoters  of  the  undertaking. 

ciiL  If  a  part  only  of  any  such  lands  subject  to  an^  security  as  aforesaid  be  required  for  the  purposes  of  the  special  Act, 
and  if  the  part  so  required  be  of  less  value  than  the  prmcipal  money,  interest,  and  costs  secured  on  such  lands,  and  the  holder 
of  the  security  shalt  not  consider  the  remaining  part  of  such  lauds  a  sufficient  security  for  the  money  charged  thereon,  or  be 
Bot  willing  to  discharge  the  part  so  required,  and  if  the  promoters  of  the  undertaking  be  unwilling  to  advance  the  debt  on 
u  aangnment  thereto,  then  the  value  of  such  part,  and  also  the  compensation  (if  any)  to  be  paid  in  respect  of  the  severance 
&tnd,  or  otherwise,  shall  be  settled  by  agreement  between  the  holder  of  the  security  and  the  part^  entitled  to  the  land 
^r  harden  of  the  security  on  the  one  part,  and  the  promoters  of  the  undertaking  on  the  other ;  and  if  the  parties  aforesaid 
oil  to  agree  respecting  the  amount  of  such  value  or  compensation,  the  same  shall  be  determined  as  in  other  cases  of  disputed 
■'oapeosation;  and  the  amount  of  such  value  or  compensation,  being  so  agreed  upon  or  determined,  shall  be  paid  by  the 
peotnoten  of  the  nndertaking  to  the  holder  of  the  security,  in  satisfaction  of  his  debt,  so  far  as  the  same  will  extend,  and 
^^ercipoQ  such  holder  shall  convey  or  discharge  to  them,  or  as  they  shall  direct,  all  his  interest  in  such  lands  the  value 
fhenwf  tball  have  been  so  paid,  and  the  party  cUiming  or  entitled  to  the  said  lands  under  burden  of  the  security  shall  cease 
A  he  interested  in  or  have  any  right  thereto  or  to  any  part  thereof;  and  a  memorandum  of  what  shall  have  been  so  paid  shall 
^  indorsed  on  the  deed  or  instrument  creating  such  security,  and  shall  be  signed  by  the  holder  thereof;  and  a  copy  of  such 
oemorandum  shall  at  the  same  time  (if  requi^)  be  furnished  by  the  promoters  of  the  undertaking,  at  their  expense,  to  the 
«rtf  entitled  to  the  lands  under  burden  of  the  security. 

CIV.  If  upon  payment  or  tender  to  any  holder  of  such  security  of  the  amount  of  the  value  or  compensation  so  agreed  upon 
r  determined  such  holder  shall  fail  to  convey  or  discharge  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct,  his 
iterett  in  the  lands  in  respect  of  which  such  compensation  shall  so  have  been  paid  or  tendered,  or  if  he  shall  fail  to  adduce 

P»d  title  thereto,  it  shall  be  lawful  for  the  promoters  of  the  undertaldng  to  pay  the  amount  of  such  value  or  compensation 
no  the  Bank  in  the  manner  provided  by  this  Act  in  the  case  of  monies  required  to  be  deposited  in  such  Bank ;  and  such 
■TB^eat  or  depont  shall  be  accepted  by  the  holder  of  sudi  security  in  satisfiaction  of  his  claim,  so  far  as  the  same  will  extend, 
Bd  shall  be  a  full  discharge  of  the  portion  of  the  lands  so  required  from  idl  mooepr  due  thereon,  and  shall  bar  the  claim  of 
X  patty  claiming  or  entitled  to  the  said  lands  under  burden  of  titie  security ;  and  it  shall  be  lawful  for  the  promoters  of  the 
odertaking,  if  tl^y  think  fit,  to  expede  an  instrument  under  the  hands  of  a  notary  public,  duly  stamped,  and  to  register  the 
ime  in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  such  lands  shaU 
Koae  abaolatelj  vested  in  the  promoters  of  the  undertaking,  as  to  all  such  right  and  interest  as  were  then  vested  in  the 
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holder  of  Eiich  tecurity,  or  any  perwii  in  trust  for  liim,  and  in  caia  such  holder  ynen  himaelf  entitled  to  eoeh  potteaaen  they  * 
shall  he  entitled  to  immediate  possession  thereof;  neverthelesa^  every  sach  holder  shall  have  the  same  powers  and  remedies 
for  recovering  or  compelling  payment  of  his  claim,  or  the  residue  thereof,  (as  the  case  may  he,)  and  the  interest  thereof 
respectively,  upon  and  out  of  the  residue  of  the  lands  subject  to  such  security,  or  the  portion  thereof  not  required  Cor  the 
purposes  of  the  special  Act,  as  he  would  otherwise  have  had  or  been  entitled  to  ror  recovering  or  compelling  payment  thereof 
upon  or  out  of  the  whole  of  the  lands  originally  comprised  in  such  security. 

CY.  Provided  always,  That  in  any  of  the  cases  hereinbefore  provided  with  respect  to  lands  subject  to  securities,  if  in  the 
deed  or  instrument  creating  the  same  a  time  shall  have  been  limited  within  which  the  header  of  the  secnrity  shall  not  he 
obliged  to  receive  payment  of  the  principal  money  thereby  secured,  and  under  the  provisians  haronbefore  contained  the 
holder  of  the  security  shall  have  been  required  to  accept  payment  of  his  daim,  or  of  part  thereof  at  a  time  earlier  than  the 
time  so  limited,  the  promoters  of  the  underUkine  shall  pay  to  the  holders  of  the  security,  in  addition  to  the  snm  which  shall 
have  been  so  paid  ofl^  all  such  expenses  as  shall  be  incurred  by  him  in  respect  of  or  which  shall  be  incidental  to  there-invest* 
ment  of  the  sum  so  paid  off;  such  expenses,  in  case  of  difierence,  to  be  taxed,  and  payment  thereof  enforced,  in  the  maanet 
herein  provided  with  respect  to  the  expenses  of  conveyances. 

cvi.  If  the  rate  of  interest  secured  by  such  deed  be  higher  than  at  the  time  of  the  same  being  so  paid  off  can  reasonably  be 
expected  to  be  obtained  on  re-investing  the  same,  regard  being  had  to  the  then  current  rate  of  interest,  the  holder  of  such 
security  shall  be  entitled  to  receive  from  the  promoters  of  the  undertaking,  in  addition  to  the  principal  and  interest  herrin- 
before  provided  for,  compensation  in  respect  of  the  loss  to  be  sustained  by  him  by  reason  of  his  claim  being  so  prematnrely 
paid  qH^  the  amount  of  such  compensation  to  be  ascertained,  in  case  of  dif^rence,  as  in  other  cases  of  disputed  compensatton; 
and  until  payment  or  tender  of  such  compensation  as  aforesaid  the  promoters  of  the  undertaking  shsJl  not  be  entitled,  as 
against  such  holder,  to  possession  of  the  lands  under  the  provision  hereinbefore  contained. 

cvii.  And  with  respect  to  any  lands  which  shall  be  charged  with  any  feu  duty,  ground  annual,  casualty  of  supericmty,  sr 
any  rent  or  other  annual  or  recurring  payment  or  incumbrance  not  hereinbefore  provided  for, — it  is  enacted  as  follows :  It 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  enter  upon  and  continue  in  possession  of  such  lands,  without  redeeming 
the  chargpes  thereon,  provided  they  pay  the  amount  of  such  annual  or  recurring  payment  when  due,  and  otherwise  fulfil  all 
obligations  accordingly,  and  provided  they  shall  not  be  called  upon  by  the  party  entitled  to  the  charge  to  redeem  the  same. 

cviii.  If  any  difference  shall  ariae  between  the  promoters  of  the  undertaking  and  the  party  entitled  to  any  such  diaife 
upon  any  lands  required  to  be  taken  for  the  purposes  of  the  special  Act,  respecting  the  consideration  to  he  paid  for  the  d»- 
charge  of  such  lands  therefrom,  or  from  the  portion  thereof  affecting  the  lands  required  for  the  purposes  of  the  special  Act, 
the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation. 

cix.  If  part  only  of  the  lands  charged  with  any  such  feu  duty,  ground  annual,  casualty  of  superiority,  or  any  rent,  pay. 
ment,  or  iocumbrance,  be  required  to  be  taken  for  the  purposes  of  5\e  special  Ac^  the  apportionment  of  any  such  charge  maj 
he  settled  by  agreement  between  the  party  entitled  to  such  charge  and  the  owner  of  the  lands  on  the  one  part,  and  the  pro. 
meters  of  the  undertaking  on  the  other  part,  and  if  such  apportionment  be  not  so  settled  by  agreement  the  same  shall  be 
settled  by  the  sheriff;  but  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a  sufficient  security  for  such  charge,  then, 
with  consent  of  the  owner  of  the  lands  so  jointly  subject,  it  shall  be  lawful  for  the  party  entitled  to  such  charge  to  diachaxxe 
therefrom  the  lands  required,  on  condition  or  in  consideration  of  such  other  lands  remaining  exclusively  subject  to  t£e 
whole  thereof 

ex.  Upon  payment  or  tender  of  die  compensation  so  agreed  upon  or  determined  to  the  party  entitled  to  any  such  charge  as 
aforesaid,  such  party  shall  execute  to  the  promoters  of  the  undertaking  a  discharge  thereof;  and  if  he  fkil  so  to  do,  or  if  be 
fail  to  adduce  a  good  title  to  such  charge,  it  shall  be  lawfUl  for  them  to  deposit  the  amount  of  such  compensation  in  the  Bini 
in  the  manner  hereinbefore  provided  in  like  cases ;  and  also,  if  they  think  fit,  to  expede  an  instrument  under  the  hands  of  s 
notary  public,  duly  stamped,  and  to  register  the  same  in  Uie  manner  hereinbefore  provided  in  the  case  of  the  purchase  fd 
lands  by  them  ;  and  thereupon  the  feu  duty,  ground  annual,  casualty  of  superiority,  rent,  payment,  or  incumbrance,  or  the 
portion  thereof  in  respect  whereof  such  compensation  shall  so  have  been  paid,  shall  cease  and  he  extinguished. 

CXI.  If  any  such  lands  be  so  discharged  firom  any  such  charge  or  incumbrance,  or  portion  thereof,  to  which  they  weiv  sub- 
ject jointly  with  other  lands,  such  last- mentioned  lands  shall  idone  be  charged  with  the  whole  <^  such  charge,  or  with  the 
remainder  thereof  as  the  case  may  be,  and  the  party  entitled  to  the  charge  shall  have  all  the  same  rights  and  remedies  om 
such  last-mentioned  lands,  for  the  whole  or  for  the  remainder  of  the  charge,  as  the  case  may  be,  as  he  had  previously  overtlw 
whole  of  the  lands  subject  to  such  charge ;  and  upon  any  such  charge  or  portion  of  charge  being  so  discharged  ^e  pronxrters 
of  the  undertaking,  if  required  so  to  do,  shall  execute  and  grant  in  due  form  a  probative  deed  or  instrument,  declaring  vbat 
part  of  the  lands  originally  subject  to  such  charge  shall  have  been  purchased  by  virtue  of  the  special  Act,  and  if  the  lands  be i 
discharged  from  part  of  such  charge,  what  proportion  of  such  charge  shall  have  been  discharg^  and  how  much  thereof  ooo-j 
tinues  payable,  or  if  the  lands  so  required  shall  have  been  discharged  from  the  whole  of  such  charge,  then  that  the  Rmainiigl 
lands  are  thenceforward  to  remain  exclusively  charged  therewith ;  and  such  deed  or  instrument  shall  be  made  and  rurm**^' 
at  the  expense  of  the  promoters  of  the  undertaking,  and  shall  be  competent  evidence  in  all  courts  and  elsswhare  of  the  fiKti! 
therein  stated.  ' 

cxii.  And  with  respect  to  lands  subject  to  leases, — it  is  enacted  as  follows :  If  any  lands  shall  be  comprised  in  a  lease  or 
missive  of  lease  for  a  term  of  years  unexpired,  part  only  of  which  lands  shall  be  required  for  the  purposes  of  the  spe^  Art, 
the  rent  payable  in  respect  of  the  lands  comprised  in  such  lease  or  missive  of  lease  shall  be  apportioned  between  the  hods  m 
required  and  the  residue  of  such  lands,  and  such  apportionment  may  be  settled  by  agreement  between  the  lessor  and  1e$»i 
of  such  lands  on  the  one  part,  and  the  promoters  of  the  nndertakinff  on  the  other  party  and  if  such  apportiomnent  be  net 
settled  by  agreement  between  the  parties  such  apportionment  shall  be  settled  by  the  sheriff;  and  after  such 
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Iklenee  of  fach  lands  iliall,M  to  all  future  acermng  rent,  be  liable  only  to  so  mnch  of  tbe  rent  as  shall  be  so  apportioned  in 
Rspeet  of  tbe  lands  not  required  for  the  purposes  of  the  special  Act ;  and  as  to  the  lands  not  so  required,  and  as  against  the 
kstee,  the  lessor  shall  hare  all  the  same  rights  and  remedies  for  the  recovery  of  such  portion  of  rent  as  previously  to  such 
^portioimient  he  had  for  the  recovery  of  the  whole  rent  reserved  by  such  lease  or  missive  of  lease ;  and  all  the  obligations, 
conditions,  and  agreements  of  such  lease  or  missive  of  lease,  except  as  to  the  amount  of  rent  to  be  paid^  shall  remain  in  force 
vitb  regard  to  that  part  of  the  land  which  shall  not  be  required  for  the  purposes  of  the  special  Act,  in  the  same  manner  as 
ttey  wrald  have  been  in  case  such  part  only  of  the  land  had  been  included  in  the  lease  or  missive  of  lease. 

cxiu.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  to  receive  from  the  promoters  of  the  undertaking  compensation 
fer  the  damage  done  to  him  in  his  tenancy  by  reason  of  the  severance  of  the  lands  required  ttxnn  those  not  required,  or  other- 
vise  by  reason  of  the  execution  of  the  works. 

cxiv.  If  any  such  lands  shall  be  in  the  possession  of  any  person  having  no  greater  interest  therein  than  as  tenant  for  a  year 
or  from  year  to  year,  and  if  such  person  be  required  to  give  up  possession  of  any  lands  so  occupied  by  him  before  the  expira- 
tion of  ms  term  or  interest  therein,  he  shall  be  entitled  to  compensation  for  the  value  of  his  unexpired  term  or  interest  in  such 
Isadi,  and  for  any  just  allowance  which  ought  to  be  made  to  him  by  any  in-coming  tenant,  and  for  any  loss  or  injury  he  may 
nwtain,  or  if  a  part  only  of  such  lands  be  required,  compensation  for  the  damage  done  to  him  in  his  tenancy  by  the  severing 
ef  the  lands  held  by  him,  or  otherwise  injunously  affecting  the  same,  and  the  amount  of  such  compensation  ih&W  be  deter- 
Buaed  by  tbe  sberifl^  in  case  the  parties  differ  about  the  same ;  and  upon  payment  or  tender  of  the  amount  of  such  compen- 
istioB  all  such  persons  shall  respectively  deliver  up  to  the  promoters  of  the  undertaking,  or  to  the  person  appointed  by  them  to 
take  femtmnm  thereof,  any  such  lands  in  their  possession  required  for  the  purposes  of  the  special  Act 


cxv.  If  any  party,  having  a  greater  interest  than  as  tenant  for  a  year  or  from  year  to  year,  claim  compensation  in  respect 
of  any  unexpired  term  or  interest  under  any  lease,  missive  of  lease,  or  grant  of  any  such  lands,  the  promoters  of  the  under- 
taking may  require  such  par^  to  produce  the  lease,  missive  of  lease,  or  g^rant  in  respect  of  which  such  claim  shall  be  made, 
or  other  l^al  evidence  thereof  in  his  power ;  and  if,  after  demand  made  in  writing  b^  the  promoters  of  the  undertaking,  such 
lease,  missive  of  lease,  or  grant,  or  other  legal  evidence  thereof,  be  not  produced  within  twenty-one  days,  the  party  so  claiming 
eempmsarion  shall  be  considered  as  a  tenant  holding  only  from  year  to  year,  and  be  entitled  to  compensation  accordingly. 

cxvi.  That  the  powers  of  the  promoters  of  the  undertaking  for  the  compulsory  purchase  or  taking  of  lands  for  the  purposes 
•f  the  special  Act  shall  not  be  exercised  after  the  expiration  of  the  prescribed  period,  and  if  no  period  be  prescribed  not  after 
the  expiration  of  three  years  from  the  passing  of  the  special  Act 

cxvii.  And  with  respect  to  interest  in  lands  which  have  by  mistake  been  omitted  to  be  purchased, — ^it  is  enacted  as  follows : 
If  at  any  time  after  the  promoters  of  the  undertaking  shall  have  entered  upon  any  lands  which  under  the  provisions  of  this  or 
^  special  Act,  or  any  Act  incorporated  therewith,  they  were  authorized  to  purchase,  and  which  shall  be  permanently  required 
for  the  purposes  of  the  special  Act,  any  party  shall  appear  to  be  entitled  to  any  estate,  right,  or  interest  in  or  charge  affecting 
inch  lands  which  the  promoters  of  the  undertaking  shall  through  mistake  or  inadvertency  have  failed  or  omitted  duly  to  pur- 
chase or  to  pay  compensation  for,  then,  whether  uie  period  allowed  for  the  purchase  of  lands  shall  have  expired  or  not,  the 
proBBoters  fd  Uie  undertaking  shall  remain  in  the  undisturbed  possession  of  such  lands,  provided,  within  six  months  after 
nedce  of  such  estate,  right,  interest,  or  charge,  in  case  the  same  shall  not  be  disputed  bv  the  promoters  of  tbe  undertaking,  or 
in  ease  the  same  shall  l^  disputed,  then  within  six  months  after  the  right  thereto  shall  have  been  finally  established  by  law  in 
Uroar  of  the  party  claiming  the  same,  the  promoters  of  the  undertaking  shall  purchase  or  pay  compensation  for  the  same,  and 
shall  also  pay  to  such  party,  or  to  any  other  party  who  may  establiui  a  riglit  thereto,  mil  compensation  for  the  profits  or 
interest  which  would  have  accrued  to  such  parties  respectively  in  respect  thereof  during  the  interval  between  the  entry  of  the 
promoters  of  the  ondertaking  thereon  and  the  time  of  the  payment  of  such  purchase-monev  or  compensation  by  the  promoters 
of  tbe  undertaking,  so  frir  as  such  profits  or  interest  may  be  recoverable  in  law ;  and  sucn  purchase-money  or  comnensation 
ihaB  be  agreed  on  ox  awarded  and  paid  in  like  manner  as  according  to  the  provisions  of  this  Act  the  same  respectively  would 
have  been  agreed  on  or  awarded  and  paid  in  case  the  promoters  of  the  undertaking  had  purchased  such  estate,  right,  interest, 
or  charge  before  their  entering  upon  such  land,  or  as  near  thereto  as  circumstances  will  admit 

ccvui.  In  estimating  the  compensation  to  be  given  for  any  such  last-mentioned  lands,  or  any  estate  or  interest  in  the 
saaa,  or  for  any  profits  thereof,  tne  jury,  or  arbiters,  or  sherifi^  as  the  case  may  be,  shall  assess  the  same  according  to  what 
dvy  shall  find  to  have  been  the  value  of  such  lands,  estate,  or  interest,  and  profits,  at  the  time  such  lands  were  entered  upon 
hvihe  pnmKiters  of  the  undertaking,  and  without  regard  to  any  improvements  or  works  made  in  the  said  lands  by  the  promoters 
« Ihe  udeitaking,  and  as  though  the  works  had  not  been  constructed. 

cxix.  Iii  addition  to  the  said  purchase-money,  compensation,  or  satisfaction,  and  before  the  promoters  of  the  undertaking 
^  become  absolutely  entitled  to  any  such  estate,  interest,  or  charge,  or  to  have  the  same  merged  or  extinguished  for  their 
Itf  tfaejr  shall,  whoi  the  right  to  any  such  estate,  interest,  or  ehtfge  shall  have  been  disputed  by  the  company,  and  deter- 
d  in  fitVoor  of  the  party  claiming  tiie  same,  pay  the  fhll  expenses  of  any  proceedings  at  Isw  or  in  equi^  for  the  deter- 
<ie«i  or  recovery  of  the  same  to  the  parties  with  whom  any  such  litigation  u  rcHroect  thereof  shall  have  taken  place ;  and 
mttk  cxpenaco  shall,  in  case  the  same  shall  be  disputed,  be  settied  by  the  proper  ofiScer  of  the  court  in  which  such  litigation 
Mk  place. 

Amd  with  respect  to  lands  acquired  by  the  promoters  of  the  undertaking,  under  the  provisions  of  this  or  the  special 

er  say  Act  incorporated  therewith,  but  which  shall  not  be  required  for  the  purposes  thereof, — it  is  enacted  as  follows : 
><n  Ae  nieacribcd  period,  or  if  no  period  be  prescribed  within  ten  years  after  the  expiration  of  the  time  limited  by  the 
Act  fer  the  completion  of  the  works,  the  promoters  of  the  undertaking  shall  absolutely  sell  and  dispose  of  all  such 
_joa»  lands  in  such  manner  as  they  may  deem  most  advantageous,  and  apply  the  purchase- money  arising  from  such 
to  the  purposes  of  the  special  Act,  and  in  default  thereof  all  such  superfluous  lands  remaining  unsold  at  the  expiration 
Stat.— Vol.  XXIII.  P 
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of  such  period  shall  thereupon  vest  in  and  become  the  property  of  the  owners  of  the  lands  adjoining  thereto  in  proportioa  to 
the  extent  of  their  lands  respectively  adjoining  the  same. 

^  cxxi.  Before  the  promoters  of  the  undertaking  dispose  of  any  such  superfluous  lands  they  shall,  unless  inch  lands  be 
situate  within  a  town,  or  be  lands  built  upon,  or  be  used  for  building  purposes,  first  ofEet  to  sell  the  same  to  the  person  then 
entitled  to  the  lands  (if  any)  from  which  the  same  were  originally  severed  ;  or  if  such  person  refuse  to  purchase  the  same,  or 
cannot,  after  diligent  inquiry,  be  found,  then  the  like  offer  shall  be  made  to  the  person  or  to  the  several  persons  whose  lands 
shall  immediately  adjoin  the  lands  so  proposed  to  be  sold,  such  persons  being  capable  of  entering  into  a  contract  for  the 
purchase  of  such  lands ;  and  where  more  than  one  such  person  shall  be  entitled  to  such  right  of  pre-emption  sacfa  oflk 
shall  be  made  to  such  persona  in  succession,  one  after  another,  in  such  order  as  Uie  promoters  of  the  undertaking  shall 
think  fit 

^  cxxii.  If  any  such  persons  be  desirous  of  purchasing  such  lands,  then,  within  six  weeks  after  such  offer  of  sale,  they  shall 
signify  their  desire  in  that  behalf  to  the  promoters  of  the  undertaking ;  or  if  they  decline  such  offer,  or  if  for  six  weeks  they 
neglect  to  signify  their  desire  to  purchase  such  lands,  tlie  right  of  pre-emption  of  every  such  person  so  declining  or  neglecting, 
in  respect  of  the  lands  included  in  such  offer,  shall  cease ;  and  a  declaration  in  writing,  made  before  the  sheriffby  some  person 
not  interested  in  the  matter  in  question,  stating  that  such  offer  was  made,  and  was  refused,  or  not  accepted  within  six  weeks 
from  the  time  of  making  the  same,  or  that  the  person  or  all  the  persons  entitled  to  the  right  of  pre-emption  were  out  of  the 
country,  or  could  not,  softer  diligent  inquiry,  be  found,  or  were  not  capable  of  entering  into  a  contract  for  the  purchase  of  such 
lands,  shall  in  all  courts  be  sufffcient  evideuce  of  the  facts  therein  stated. 

cxxiii.  If  any  person  entitled  to  such  pre-emption  be  desirous  of  purchasing  any  such  lands,  and  such  person  and  the 
promoters  of  the  undertaking  do  not  agree  as  to  the  price  thereof,  then  such  price  shaJl  be  ascertained  by  arbitration,  and  the 
expenses  of  such  arbitration  shall  be  in  the  discretion  of  the  arbiters. 

cxxiv.  Upon  payment  or  tender  to  the  promoters  of  the  undertaking  of  the  purchase-money  so  agreed  upon  or  determined 
as  aforesaid  tliey  shall  convey  such  lands  to  the  purchasers  thereof  by  deed,  under  the  common  seal  of  the  promoters  of  the 
undertaking,  if  they  be  a  corporation,  or  if  not  a  corporation  under  the  hands  of  the  promoters  of  the  undertaking  or  any  two 
of  the  directors  or  managers  thereof  acting  by  the  authority  of  the  body ;  and  a  deed  so  executed  shall  be  effectual  to  vest  the 
lands  comprised  therein  in  the  purchaser  of  such  lands  for  the  estate  which  shall  so  have  been  purchased  by  him,  and  a 
receipt  under  such  conmion  seal,  or  under  the  hands  of  two  of  the  directors  or  managers  of  the  undertaking,  as  aforesaid, 
shall  be  a  sufficient  discharge  to  the  purchaser  of  any  such  lands  for  the  purchase-money  in  such  receipt  expressed  to  be 
received. 

cxxv.  That  in  every  conveyance  of  lands  to  be  made  by  the  promoters  of  the  undertaking  under  this  or  the  special  Act  the 
word  "  dispone''  shall  operate  as  a  clause  of  absolute  warrandice  by  the  promoters  of  the  undertaking,  for  themselves  andth«r 
successors,  or  for  themselves,  their  heirs,  executors,  administrators,  and  assigns,  as  the  case  may  be,  to  the  respective  dis- 
ponees  therein  named,  and  the  successors,  heirs,  executors,  administrators,  and  assigns  of  such  disponees,  according  to  the 
quality  or  nature  of  such  conveyances,  and  of  the  estate  or  interest  therein  expressed  to  be  thereby  conveyed,  except  so  fat 
as  the  same  shall  be  restrained  or  limited  by  express  words  contained  in  such  conveyance. 

cxxvi.  That  the  rights  and  titles  to  be  granted  in  manner  herein  mentioned  in  and  to  any  lands  taken  and  used  for  the  pur< 
poses  of  this  Act  shall,  unless  otherwise  specially  provided  for,  in  nowise  affect  or  diminish  the  right  of  superiority  in  the 
same,  which  shall  remain  entire  in  the  person  granting  such  rights  and  titles ;  but  in  the  event  of  the  lands  so  used  or  taken 
being  a  part  or  portion  of  other  lands  held  by  the  same  owner  under  the  same  titles,  the  said  company  shall  not  be  liable  for 
any  feu  duties  or  casualties  to  the  superiors  thereof,  nor  shall  the  said  company  be  bound  to  enter  with  the  said  superior): 
Provided  always,  that  before  entering  into  possession  of  any  lands  full  compensation  shall  be  made  to  the  said  superiors  for 
all  loss  which  they  may  sustain  by  being  deprived  of  any  casualties,  or  otherwise  by  reason  of  any  procedure  under  this  Act. 

cxxvii.  That  if  the  promoters  of  the  undertaking  become  possessed,  by  virtue  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  of  any  lands  charged  with  the  land  tax,  or  liable  to  be  assessed  to  the  poor's  rate  or  prison  assessment,  they 
shall  from  time  to  time,  until  the  works  shall  be  completed  and  assessed  to  such  land  tax  and  poor's  rate  and  prison  assess- 
ment, be  liable  to  make  good  the  deficiency  in  the  several  assessments  for  land  tax  and  poor's  rate  and  prison  assessmeot 
by  reason  of  such  lands  having  been  taken  or  used  for  the  purposes  of  the  work ;  and  such  deficiency  •hall  be  computed 
according  to  the  rental  at  which  such  lands,  with  any  building  thereon,  were  valued  or  rated  at  the  time  of  the  passing  of  the 
special  Act ;  and  on  demand  of  such  deficiency  the  promoters  of  the  undertaking  or  their  treasurer  shall  pay  all  such  defi- 
ciencies to  the  collector  of  the  said  assessments  respectively ;  nevertheless,  if  at  any  time  the  promoters  of  the  nndertakfnj; 
think  fit  to  redeem  such  land  tax  they  may  do  so,  in  accordance  with  the  powers  in  that  behalf  given  by  the  Acta  for  the  redemp- 
tion of  the  land  tax. 

oxxviiT.  And  with  respect  to  the  giving  of  notices, — it  is  enacted  at  follows:  Any  summons  or  notice,  or  any  writ  or  other 

{>roceeding  at  law  or  equity  required  to  be  served  upon  the  promoters  of  the  undertaking,  may  be  served  by  the  same  bttng 
eft  at  or  transmitted  through  the  post,  directed  to  the  principal  office  of  the  promoters  of  the  undertaking,  or  one  of  the  prin- 
cipal offices  where  there  shall  be  more  than  one,  or  being  given  personally,  or  transmitted  through  the  post,  directed  to  the 
secretary,  or  in  case  there  be  no  secretary  then  by  being  given  to  tiie  solicitor  of  the  said  promoters. 

cxxix.  That  if  any  party  shall  have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  cxecntion 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby  given,  and  il^ 
before  action  brought  in  respect  thereof,  such  parW  make  tender  of  sufficient  amends  to  the  party  ifliui«d,  such  Ijot-mentioned 
party  shall  not  recover  in  any  such  action ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawfVil  for  the  defender,  by 
leave  of  the  Court  where  such  action  shall  be  pending,  at  any  time  before  the  record  is  closed  to  pay  into  court  such  soro  (U 
money  as  he  shall  think  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where  defen^rs  are  allowed  to  pay 
money  into  court. 
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cxzx.  And  with  refpect  to  the  reeovenr  of  forfeltnres,  penalties,  and  expenses, — ^it  is  enacted  as  follows :  Every  penalty  or 
figrfntiue  imposed  by  tfiis  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye- law  made  in  parsuance  thereof, 
tlie  tecofeey  of  which  is  not  otherwise  provided  for,  mav  be  recovered  by  summary  proceeaing  before  the  sheriff  or  two  Justices ; 
and  on  eomplaint  being  made  to  any  sheriff  or  Justice  he  shall  issue  an  order  requiring  the  party  complained  against  to  appear 
before  himself  if  the  order  be  issued  by  a  sheriff,  or  before  two  or  more  Justices,  if  the  order  be  issued  by  a  Justice,  at  a  time 
and  pla<%  to  be  named  in  such  order;  and  every  such  order  shall  be  served  on  the  party  oflbnding  either  in  person  or  by  leaving 
the  same  with  some  inmate  at  his  usual  place  of  abode ;  and  upon  die  appearance  of  the  party  complained  against,  or  in  his 
abMoce,  titer  proof  of  the  due  service  of  such  order,  it  shall  be  lawful  for  any  sheriff  or  two  Justices  to  proceed  to  the 
lietriog  of  the  complaint ;  and  upon  proof  of  the  offence,  cither  by  the  confession  of  the  party  complained  against,  or  upon  the 
oath  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  sheriff  or  Justices  to  convict  the  offender,  and  upon  such  con- 
viction to  adjudge  the  ofl^der  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  expenses  attending  the  conviction  as 
suekiheriffor  Justices  shall  think  fit 


If  forthwith  upon  any  such  abjudication  as  aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  such  expenses 
aaafcrasaid,  be  not  paid,  the  amount  of  such  penalty  and  expenses  may  be  levied  by  poinding  and  sale,  and  such  sheriff  or 
Jaitlees  shall  issue  his  or  their  warrant  of  poinding  and  sale  accordingly. 

cxxxiL  If  any  such  sum  shall  be  payable  by  the  promoters  of  the  undertaking,  and  if  sufficient  goods  of  the  said  promoters 
cannot  be  found  whereon  to  levy  the  same,  it  may,  if  the  amount  thereof  do  not  exceed  20/.,  be  recovered  by  poinding  and 
aale  of  the  goods  of  the  treasurer  of  the  said  promoters,  and  the  sheriff,  on  application,  shall  issue  his  warrant  accordingly ; 
bet  no  such  poinding  and  sale  shall  be  executed  against  the  goods  of  such  treasurer  unless  seven  days  previous  notice  in 
writing,  stating  the  amount  so  due,  and  demanding  payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his  resi- 
dence; and  if  such  treasurer  pay  any  money  under  such  poinding  and  sale  as  aforesaid  he  may  retain  the  amount  so  paid  by 
bio,  and  aU  expenses  occasioned  thereby,  out  of  any  money  belonging  to  the  promoters  of  the  undertaking  coming  into  his 
cuitody  or  controul,  or  he  may  sue  the  promoters  of  the  undertalung  for  the  same. 

cxxxni.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  sum  of  money,  whether  in  the  nature 
of  nenalty,  expenses,  or  otherwise,  is  directed  to  be  levied  by  poinding  and  sale,  such  sum  of  money  shall  be  levied  by  poinding 
and  sale  of  the  goods  and  effects  of  the  party  liable  to  pay  the  same,  and  the  overplus  arising  from  the  sale  of  such  goods  and 
eficts,  after  satisfjring  such  sum  of  money,  and  the  expenses  of  the  poinding  and  sale,  shall  be  returned,  on  demand,  to  the 
party  vbose  goods  ah^  have  been  seized. 

cxxxtv.  No  poinding  and  sale  made  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  deemed 
nnlairfal,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser  or  wrongdoer,  on  account  of  any  defect  or  want  of  form 
in  the  sammons,'conviction,  warrant,  or  other  proceeding  relating  thereto,  but  all  persons  aggrieved  by  such  defect  or  irregu- 
iaritj  may  recover  full  satisfaction  for  the  special  damage  in  an  action  before  the  sheriff  court. 

cxxxv.  The  sheriff  or  Justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed,  where  the  application  thereof  is 
not  otherwise  provided  for,  may  award  not  more  than  one-half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the 
htk  sesnon,  or  treasurer  or  oolleotor  of  the  funds  for  the  poor,  of  the  parish  in  which  the  offence  tfhall  have  been  committed, 
fat  the  benefit  of  the  poor  of  such  parish. 

cxxxvL  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act, 
or  anj  Act  incorporated  therewith,  for  any  offence  made  cognizable  before  the  sheriff  or  Justices,  unless  the  complaint  respect- 
iag  soeh  o^nce  shall  have  been  made  berore  such  sheriff  or  some  Justice  within  six  months  next  after  the  commission  of  such 


cxxxvii.  The  sheriff  or  Justice  or  Justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  or  the 
ipedal  Act,  or  any  Act  incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the  Schedule 
(C)  to  this  Act  annexed. 

cxxzviii.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  quashed  or 
^seated  tar  want  of  form,  nor  shall  the  same  be  removed  by  suspension  or  otherwise  into  any  superior  court 

cxxxiz.  In  all  cases  which  may  come  before  any  sheriff  substitute  under  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  in  which  written  pleadings  shall  have  been  allowed,  and  a  written  record  shall  have  been  made  up,  and  where  the 
fvidenee  which  has  been  led  by  the  parties  shall  have  been  reduced  to  writing,  but  in  no  other  case  whatever,  it  shall  be  com- 
petent for  any  of  ^e  parties  thereto,  within  seven  days  after  a  final  judgment  shall  have  been  pronounced  by  such  sheriff 
nbstitnte,  to  appeal  against  the  same  to  the  sheriff  of  the  county,  by  lodging  a  minute  of  appeal  with  the  sheriff  clerk  of  such 
county  or  his  aepnte ;  and  the  said  sheriff  shall  thereupon  review  the  proceedings  of  the  said  sheriff  substitute,  aiid  whole 
process,  and,  if  he  think  proper,  hear  the  parties  pwd  voce  thereon,  and  pronounce  judgment ;  and  such  judgment  shall  in  no 
caae  he  subject  to  review  by  suspension  oi^  advocation,  or  by  reduction  on  any  ground  whatever. 

CXI.  If  any  par^  shall  feel  aggrieved  by  any  determination  or  adjudication  of  any  Justice  or  two  or  more  Justices,  with 
Kipect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  such 
fvtjr  may  appeal  to  the  General  Quarter  Sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have  arisen ;  but 
BO  mdi  appod  shall  be  entertained  unless  it  be  made  within  four  months  next  after  the  making  of  such  determination  or 
adjadicatian,  nor  unless  ten  days'  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the 
P^y  against  whom  the  appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognizances, 
vith  two  sufficient  sureties,  before  a  Justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  Court 
thereon. 
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CXLI.  At  the  Quarter  Sessions  for  which  sach  notice  shall  be  giren  the  Coart  shall  proceed  to  hear  and  deteimine  the  appeal 
in  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions ;  and  upon  the  hearing  of  such  appeal 
the  Court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication,  and  order 
any  money  paid  by  the  appellant,  or  Tevied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such  further 
satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable,  and  they  may  make  such  order  coDoening  the 
expenses,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

cxLii.  And  with  respect  to  the  prorision  to  be  made  for  affording  access  to  the  special  Act  by  all  parties  interested, 
— it  is  enacted  as  follows :  The  company  shall  at  all  times,  after  the  expiration  of  six  months  after  the  passing  of  the 
special  Act,  keep  in  their  principal  office  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  to  Her  Migesty.orsome 
of  them  ;  and  where  the  undertaking  shall  be  a  railway,  canal,  or  other  like  undertaking,  the  works  of  which  shall  not  be 
confined  to  one  county,  shall  also  within  the  space  of  such  six  months  deposit  in  the  office  of  each  of  the  sheriff  clerb  of  the 
several  counties  into  which  the  works  shall  extend  a  copy  of  such  special  Act,  so  printed  as  aforesaid ;  and  the  said  sheriff 
clerks  shall  receive,  and  they  and  the  company  respectively  shall  retain,  the  said  copies  of  the  special  Act,  and  shall  pexmit 
all  persons  interested  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  like  manner  and  upon  the  like  tenni, 
and  under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act,  7  WilL  4.  &  1  Vict 
c.  83,  intituled,  *  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the  Custody  of  such  Docu- 
ments as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either  House  of  Parliament' 

cxLiii.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  of  the  said  copies  of  the  special  Act, 
they  shall  forfeit  20/.  for  every  such  offisnce,  and  also  5L  for  every  day  afterwards  during  which  such  copy  shall  be  not  lo 
kept  or  deposited. 

CXLIY.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULES  referred  to  in  the  foregoing  Act. 

SCHEDULE  (A.) 

Form  of  Conveyance. 

1  of  in  consideration  of  the  Sum  of  paid  to  me  [or^  at  the  Cam  may 

be,  into  the  Bank  {or  to  A.B.  of  and  CD.  of  Two  Trustees  appobted  to 

receive  the  same)],  pursuant  to  an  Act  passed,  ^c,  intituled,  S^e.,  by  the  [here  name  the  Cowtpany'l,  incorporated  by  the  said 
Act,  do  hereby  sell,  alienate,  dispone,  convey,  assign,  and  make  over  from  me,  my  Heirs  and  Successors,  to  the  said  Com- 
pany, their  Successors  and  Assignees,  for  ever,  according  to  the  true  Intent  and  Meaning  of  the  said  Act,  all  Ideeeribing  tkt 
Premieet  to  be  eonvepett],  together  with  all  Rights  and  Pertinents  thereto  belonging,  and  all  such  Right,  Title,  and  Interest 
in  and  to  the'  same  as  I  and  my  foresaids  are  or  shall  become  possessed  of,  or  are  by  the  said  Act  empowered  to  convej. 
{Here  insert  the  Conditumt  {if  any)  rfthe  Conveyance,  and  a  RegietraHon  Ckmee  for  Preeervatim  and  DUigamee^  and  a  TeUtMg 
Claute^  according  to  the  Form  rfthe  Lanvrf Seotkmd,'] 


SCHEDULE  (B.) 

Form  of  Conveyance  in  consideration  rf  Feu  Duty  or  Rent-charge, 

I  of  in  consideration  of  the  Feu  Duhr  or  Rent  to  be  paid  to  me,  my  Heirs  and  Asngas, 

as  hereinafter  mentioned,  by  the  [here  nawte  the  Company'],  established  and  incorporated  by  virtue  of  an  Act  passed,  Sfc.,  inti- 
tuled, 4«.,  do  hereby  dii^ne,  convey,  and  make  over  from  me,  my  Heirs  and  Successors  to  the  said  Company,  their  Suc- 
cesors,  and  Assignees,  for  ever,  according  to  the  true  Intent  and  Meaning  of  the  said  Act,  all  [describing  the  Prewutes  to  ^ 
conveyed],  together  with  all  Rights  and  Pertinents  thereunto  belonging,  and  all  my  Right,  Tide,  and  Interest  in  and  to  the 
same  and  every  Part  thereof,  they  the  said  Company,  their  Successors  and  Assignees,  yielding  and  paying  unto  me,  my  Hein 
and  Assignees,  One  clear  annual  Feu  Duty  or  Rent  of  by  equal  half-yearly  Portions  henceforth  on  the  [ttattng  tkt 

Days.  Here  insert  Conditions  rfthe  Conveyance  {if  any),  and  insert  a  Registration  Clause  for  Preservation  and  DiUgence,  a»d  a 
Testing  Clause,  according  to  the  Form  rfthe  Law  rf  Scotland.] 


SCHEDULE  (C.) 
Form  rf  Comviction  brfore 


to  wit 
Bi  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  J3.  if 

convicted  before  me  C,  the  Sheriff*  [or  before  us  i).,  E.,  Two  of  Her  Majesty's  Justices  of  the  Peace]  for  the  County  ot 
[here  describe  the  OJfence  generally,  and  the  Tiwte  and  Place  when  and  where  committed],  contrary  to  the  [hm 
tume  the  special  Jet].    Given  under  my  Hand  [or  under  our  Hands],  the  Day  and  Year  first-above  written. 

C. 
D. 
B. 


Digitized  by 


Google 


CAF.ZX.] 


8  VICTORIiE,  1845. 


109 


Cap.  XX. 

AN  ACT  for  consolidating  in  One  Act  certain  ProTisions  usually  inserted  in  Acts  authorizing  the  making 
of  Railways. 

(Sth  May  1845.) 


C#fistrmcti<m  «f 
JUilwaff. 


Drmimmga  0f  Lands. 


Temporary  Um  of 
LmndM. 


Lndifor  ^dtUtiottQl 
Suiwnt, 


ABSTRACT  OP  TH£  ENACTMENTS. 

1.  Opiratiom  fftkitAet  eomfim$d  tofutuv  railways. 

2.  JnUrpretatioms  in  this  Act :  '« tpeeial  Act ;"  *<pr«teri6«l  ;*'  '*  thi  lands ;"  « ths  nndsrtakmg." 

3.  InUrpretatUms  in  this  and  the  special  Act :  number ;  gender ;  **  lands ;"  **  lease;'*  **  toU  ;* '  **  goods  i*' 

"  month  i"  "  superior  courts  ;"  "  oath  ;'•  "  county ;"  **  the  sheriff;"  '*  the  cUrk  of  the  peace ;" 
*' Justice ;**  "tvto  Justices;**  ** owner ;*'  'Uhe  company;"  *Uhe  railway;**  "Board  of 
Trade;**  "the  Bank;**  "  turnpike  road,**  Inland;  "Surveyor,**  Ireland;  "  overseers  of  the 
poor,**  Ireland. 

4.  Short  title  of  the  Act. 

6.  Form  in  which  portions  of  this  Act  may  be  incorporated  in  other  Acts. 

6.  The  construction  of  the  railway  to  be  subject  to  the  promsions  of  this  Act  and  the  Lands  Clauses  Con^ 

solidation  Act. 

7.  Errors  and  omissions  in  plans  to  be  corrected. 

8.  Works  not  to  be  proceeded  with  until  plans  of  all  alterations  authorised  by  Parliasnent  have  been 

deposited. 

9.  Clerks  of  the  Peace,  Sj^.  to  receive  plans  of  alterations,  and  allow  inspection. 

10.  Copies  ^ plans,  8fC.  to  be  evidence. 

11.  Limiting  deviation  from  datum  line  described  on  sections,  SfC. — Provisoes. 

12.  PubUe  notice  to  be  given  previous  to  making  greater  deviations. — Power  to  the  owners  of  adjoining 

lands  to  appeal  to  Ae  Board  of  Trade  against  such  deviations. 

13.  Arches,  tunnels,  i[C.  to  be  made  as  marked  on  deposited  plans. 

14.  Limiting  deviations  from  gradients,  curves,  l^c, 

15.  Lateral  deviatiotu, 

16.  Works  to  be  executed. — Inclined  planes,  Sj^. — Alteration  of  course  of  rivers,  Sft. — Drains,  8[C, — 

Warehouses,  iic — Alterations  and  repairs. — General  powers. — rroviso  as  to  damages. 

17.  Works  below  high  water  mark  not  to  be  executed  without  the  consent  of  the  Lords  of  the  Admiralty, 

18.  Alteration  of  water  and  gas  pipes,  Sj^. 

19.  Company  not  to  disturb  pipes  until  they  have  laid  down  others. 

20.  Pipes  not  to  be  laid  contrary  to  any  Act,  and  18  inches  surface  road  to  be  retained, 

21.  Company  to  make  good  all  damage. 

22.  When  railway  crosses  pipes,  company  to  make  a  culvert. 

23.  Penalty  for  obstructing  supply  of  gas  or  water. 

24.  Penalty  for  obstructing  con$truction  of  railway. 

25.  The  company  from  time  to  time  to  submit  to  the  drainage  commissioners  in  Ireland  plans,  IjfC*  of  the 

portion  of  the  railway  which  they  are  about  to  execute. 

26.  Such  commiuioners  to  investigate  and  report  on  the  works  necessary  for  drainage. 

27.  Summary  application  to  the  Court  of  Chancery  to  enforce  the  execution  of  such  works, 

28.  Saving  of  the  powers  of  the  drainage  commissionert. 

29.  The  drainage  commissioners  in  Ireland  to  have  power  to  decide  questions  as  to  the  execution  of  works 

or  to  execute  works  for  carrying  water -courses  acrou  the  railway. 

30.  Company  may  occupy  temporarily  private  roads  within  Jive  hundred  yards  of  the  railway. 

31.  Power  to  owners  and  occupier*  of  road  and  land  to  object  that  other  roads  should  be  taken. 

32.  Power  to  take  temporary  possession  of  land  without  previous  payment  of  price. 

33.  Company  to  give  notice  previous  to  $uch  temporary  possession. 

34.  Service  of  notices  on  owners  and  occupiers  of  land. 

35.  Power  to  owner  to  object  that  other  lands  ought  to  be  taken. 

36.  Power  to  two  Justices  to  order  that  the  lan£  and  materials  $hall  not  be  taken. 

37.  Power  to  Justices  to  order  other  lands  to  be  taken. 

38.  Power  to  the  Justices  to  summon  other  owners  before  them. 

39.  The  company  to  give  sureties,  if  required, 

40.  Company  to  uparate  the  lands  before  using  them. 

41.  Lands  taken  for  getting  materiau,  S^c.  to  be  worked  as  the  surveyor  of  owner  may  direct. 

42.  Owners  of  lands  may  compel  company  to  purchase  lands  so  temporarily  occupied, 

43.  Coatpensation  to  be  made  for  temporary  occupation. 

44.  Compensation  to  be  ascertained  under  the  Lands  Clauses  Act. 


\    45.  Land  to  be  taken  for  additioneU  stations,  IffC. 
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Croiting  of  Roads  and 

CoHMtmctum  of 

Bridget, 


Seroentfor  Tumpika 


Omstruetiou  of 
Bridget, 


{ 


Worktfor  Protection 

and  Aeeommodatum  tf 

Landt, 


Branch  Railwayt,     i 


Working  of  Minet, 


Pattengert  and  Coodt 
on  Riuiwajf, 


ByC'Lawt. 


46. 
47. 
48. 
49. 
50. 
51. 
52, 
5Z. 
54. 
55, 
56, 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 

67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 

77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88. 
89. 
90. 
91. 
92. 
93. 
94. 
95. 
96. 
97. 


99. 

100. 

101. 

102. 

103. 

104. 

105. 

106. 
1107. 
1^108. 
J  109. 
1110. 
llll. 


I 


Crouing  ofroadt. 

Provision  in  cases  where  readt  are  crossed  on  a  leveL 

As  to  crossing  of  turnpike  roadt  adjoining  stations. 

Construction  of  bridges  over  roadt. 

Construction  of  (nidges  over  raiiway. 

The  width  of  the  br^ges  need  not  exceed  the  width  of  the  road  tn  certain  cases. 

Existing  inclinations  rf  roads  crossed  or  diverted  need  not  be  improved. 

Before  roads  interfered  with,  othert  to  be  tubstituted. 

Penalty  for  not  substituting  a  road. 

Party  suffering  damage  from  interruption  of  road  to  recover  in  «»  action  on  the  cote. 

Period Jor  restoration  <jf  roads  interfered  with. 

Penalty  for  failing  to  restore  road. 

Company  to  repair  roads  tised  by  them. 

Proceedings  on  application  to  Justices  to  consent  to  level  erotnngt  ofbridUwayt  andfootwayt. 

Appeal  against  the  determination  of  the  Justices, 

Company  to  make  sufficient  approaches  and  fences  to  bridUwayt  andfootwayt  crossing  on  the  lemL 

Justices  to  have  power  to  order  approachet  andfencet  to  be  made  to  iaghwayt  crotnng  en  the  UetL 

Screen  for  roadt  to  be  made,  ifreqwred  by  the  Board  of  Trade. 

Penalty  for  failing  to  conttruct, 

lustiest  to  have  power  to  order  repair  vf  bridges,  8fC 

Board  of  Trade  empowered  to  modify  the  conttruetion  of  certain  roads,  bridges,  ^,,  where  e  etrkt 

compliance  with  the  Act  it  impotsible  or  inconvenient, 
AuthenticatUm  of  certificates  of  the  Board  of  Trade,  terviee  of  noticet,  S^c, 
Gatet,  bridget,  SjfC.  ;feneet ;  draint;  watering  placet. 
Differencet  at  to  accommodation  workt  to  be  tettled  by  Jutticet. 
Execution  if  workt  by  owners  on  default  by  the  company. 
Power  to  ownert  of  land  to  make  additUfual  aecommiadation  works. 
Such  workt  to  be  conttructed  under  the  superintendence  of  the  c/nnpany*t  engineer. 
Accommodation  workt  not  to  be  required  after  five  yeart, 
Ownert  to  be  allowed  to  crost  until  aeeommodaiion  workt  are  made. 
Penalty  on  pertont  omitting  to  fasten  gatet. 
Power  to  partiet  to  make  private  brcMch  raihoayt  communicating  with  the  railway. — RestriC^eia 

and  conditUmt. 
Company  not  to  be  entitled  to  mineralt, 

Minet  lying  near  the  railway  not  to  be  worked  if  the  company  willing  to  purduue  thewt, 
If  company  unwilling  to  purchase,  owner  may  work  the  minet* 
Mining  communieationt. 

Company  to  make  compentationfor  ir^ury  done  to  minet ; 
And  alto  for  any  airway  or  other  work  made  necettary  by  the  railway. 
Power  to  company  to  enter  and  intpect  the  working  of  minet. 
Penalty  for  refusal  to  inspect. 

If  minet  improperly  worked,  the  company  may  require  means  to  be  adopted  for  the  safety  of  the  renkat^ 
Company  to  employ  locomotive  power,  carriaget,  Sfc. 
Coa^ny  empowered  to  contract  with  other  companiet. 
Contracts  not  to  affect  pertont  not  parties  thereto. 
Company  not  to  be  liable  to  a  greater  extent  than  common  carriers. 
Power  to  vary  tollt. — ToUt  to  be  charged  equally  under  like  cirCHmstanees, 
How  tolls  to  be  calculated  where  railwayt  amalgamated. 
Railway  to  be  free  on  payment  of  tollt. 
List  of  tolls  to  be  exhibited  on  a  board. 
Milestones. 

Tollt  to  be  taken  only  whiltt  board  exhibited  and  milestones  tet  up. 
Tolls  to  be  paid  at  directed  by  the  company. 
In  default  of  payment  of  tollt,  goodt,  Sfc.  may  be  detained  and  told. 
Account  of  lading,  S^e.  to  be  given. 
Penalty  for  mot  giving  account  of  lading, 
Disputet  at  to  amount  of  tollt  wargeabU. 
Differencet  at  to  weights,  SfC, 

Toll  collector  to  be  Iwhlefor  wrongful  detention  of  goodt. 
Penalty  on  passengers  practising  frauds  on  the  company. 
Detention  of  offenders. 

Penalty  for  bringing  dangerous  goods  on  the  railway. 
Delivery  of  matters  in  possession  or  custody  of  toll  collector  at  remoeoL 
Annual  account  to  be  made  up,  and  a  copy  transmitted  to  the  clerk  of  iks  peace,  ^e. 
Company  to  regulate  the  use  of  the  railway. 
Power  to  make  regulations  by  bye-laws. 
Publication  of  such  bye- laws. 
Such  bye^laws  to  be  binding  on  all  parties. 
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Ill 


Lmbg rf Baihmy.    {  \\l  ^•rcimofppwirto  learn  th$  milway. 


CmagatmiEngimeM, 


Arhiiralitm, 


Bstmtry^f 


AtemtoSpedmlAet. 


Powen  fftsUd  m  the  eotrnpawf  may  be  eserciud  by  the  lesteet, 

114.  Engines  to  consume  their  snioke, 

115.  Engines  to  be  approved  by  the  company,  and  ^rtifieate  of  approval  given, — Unjit  entgnes  to  be 


110. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 

127. 

128. 

129. 

130. 

131. 

132. 

133. 

134. 

135. 

136. 

137. 

138. 

139. 

140. 

141. 

142. 

143. 

144. 

145. 

146. 

147. 

148. 

149. 

150. 

151. 

152. 

153. 

154. 

155. 

156. 

157. 

158. 

159. 

160. 
1161. 
il62. 
Il63. 

164. 

165. 


Penalty  for  using  improper  engines. 

Carriages  to  be  constructed  according  to  company's  regulations. 

Regulations  to  apply  also  to  company's  carriages. 

Peuaityfor  using  improper  carriages. 

0»n§r*s  name,  S^.tobe  registered,  and  CMhibked  em  carriages. 

On  non-compliance  carriage  may  be  removed. 

Carriages  improperly  loaded,  or  suffered  to  obstntct  the  road,  wtay  be  unloaded  or  removed. 

Company  not  to  be  Uablefor  damage  by  sudi  unloading,  S^c 

Owners  liable  for  damage  by  their  servants. 

Owners  may  recover  from  servants. 

Where  questions  are  to  be  determined  by  arbitration,  the  arbitrators  to  be  appointed  within  fourteen 

days  afier  notice, — In  case  of  failure  to  appoint  by  one  party  the  other  may  appoint. 
Vacancy  of  arbitrator  to  be  supplied. 
Appointment  rf  umpire. 

Board  of  Trade  empowered  to  appoint  an  umpire,  on  neglect  of  the  arbitrators.. 
In  coH  of  death  of  single  arbitrator  the  matter  to  begin  de  novo. 


matter  togotothe  umpire. 


If  either  arbitrator  r^use  to  act  the  other  to  proceed  ex  parte. 

ff  arbitrators  fail  to  make  their  award  within  twenty- one  days  the 

Power  for  arbitrators  to  call  for  books,  8[C. 

Arbitrator  and  umpire  to  make  declaration. 

Coets  to  be  in  the  discretion  of  the  arbitrators. 

Submission  to  arbitration  may  be  made  a  rule  of  court. 

The  award  not  to  be  set  aside  for  nuitter  inform. 

Service  of  notices  upon  company. 

Tender  of  amende. 

Provision  for  damages  not  otherwise  provided  for. 

Distreu  against  the  treaeurer. 

Method  of  proceeding  before  Justices  in  questions  of  damages,  S^c. 

Publication  of  penalties. 

Penalty  for  drfaeing  boards  used  for  tuch  publication. 

Penalties  to  be  swnmarily  recovered  before  two  Justices. 

Penalties  to  be  levied  bv  distreu. 

Imprisonment  in  drfault  of  distress. 

Distress  how  to  be  levied, 

Distreu  not  unlawful  for  want  of  form. 

Application  of  penalties. 

Penaities  to  be  sued  for  within  six  months. 

Damage  to  be  made  good  in  addition  to  penalty. 

Penalty  on  witnesses  making  default, 

Trantient  offenders. 

Form  of  conviction. 

Proceedings  not  to  be  quashed  for  want  of  form,  SjfC. 

Parties  allowed  to  appeal  to  Quarter  Sessions  on  giving  security. 

Court  to  mahe  such  order  as  they  think  reasonable. 

Receiver  of  metropolitan  police  district  to  receive  penalties  incurred  within  his  district. 

Persons  giving  false  evidence  liable  to  penalties  qf  perjury. 

Money  paid  into  the  Bank  of  Ireland  to  be  exempt  from  ushers  poundage. 

Copies  of  special  Act  to  be  kept  and  deposited,  and  allowed  to  be  inspected. 

Penalty  on  company  failing  to  keep  or  deposit  fuefc  copies. 

Act  not  to  este$td  to  Scotland. 

Act  may  be  amended  this  session. 


Bj  this  Act, 

After  redting  that  it  is  expedient  to  ccnnprise  in  one  general  Act  sundry  provisions  usually  introduced  into  Acts  of  Parlia-* 
■est  aBtborixiiig  the  construction  of  railways,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such  pro- 
fiaaM  in  each  of  the  several  Acts  relating  to  such  undertakings  as  for  insuring  greater  uniformity  in  the  provisions  themselves : 
had  ^hat  a  bOl  is  now  pending  in  Parliiuuent,  intituled  '  An  Act  for  consolidating  in  One  Act  certain  Provisions  usually 
Iwsittiil  to  Acta  au^borixing  the  taking  of  Lands  for  Undertakings  of  a  public  Nature^'  and  which  is  intended  to  he  called  *  The 
tMdsClsttMa  ConsoUdatSm  Act,  1845:' 
It  is  Enacted, 

L  Thai  IhM  Act  shall  apply  to  every  railway  which  shall  by  any  Act  which  shall  hereafter  be  passed  be  authorised  to  be 
■lUucted,  and  this  Act  shall  be  incorporated  with  such  Act ;  and  all  the  clauses  and  provisions  of  this  Act,  save  so  far  aa 


Digitized  by 


Google 


112  ABRIDGMENT  OF  STATUTES,  [cap.h. 

they  shall  be  expressly  yaried  or  excepted  by  any  aach  Act,  shall  apply  to  the  andertaking  authorised  thereby,  lo  &r  u  the 
aame  shall  be  applicable  to  such  undertaking,  and  shall,  as  well  as  the  clauses  and  prorisions  of  eyery  other  Act  which  dull  be 
incorporated  with  such  Act,  form  part  of  such  Act,  and  be  construed,  together  therewith,  as  forming  one  Act 

II.  And  with  respect  to  the  construction  of  this  Act  andof  other  Acts  to  be  incorporated  therewith, — it  is  enacted  »« follows: 
The  expression  "  the  special  Act,*'  used  in  this  Act,  shall  be  construed  to  mean  any  Act  which  shall  be  hereafter  passed  autho- 
rizing the  construction  of  a  railway,  and  with  which  this  Act  shall  be  so  incorporated  as  aforesaid ;  and  the  word  *'  prescribed," 
used  in  this  Act  in  reference  to  any  matter  herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed 
or  provided  for  in  the  special  Act,  and  the  sentence  in  which  such  word  shall  occur  shall  be  constraed  as  i^  instead  of  the  void 
''  prescribed,"  the  expression  *' prescribed  for  that  purpose  in  the  special  Act"  had  been  used ;  and  the  expression  "  theUndi" 
shall  mean  Uie  lands  which  shall  by  the  special  Act  be  authorised  to  be  taken  or  used  for  the  purposes  thereof;  and  the  expres- 
sion ''the  undertaking"  ahall  mean  the  railway  and  works,  of  whaterer  description,  by  the  special  Act  authorised  to  be 
executed. 

III.  The  following  words  and  expressions,  both  in  this  and  the  special  Act,  shall  have  the  meanings  hereby  assigned  to  them 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plnral  number,  and  words  importing  the  plural  nombef  ooly 
shall  include  also  the  singular  number : 

Words  importing  the  masculine  gender  only  shall  include  females : 

The  word  **  Lands"  shall  include  messuages,  lands,  tenements,  and  hereditaments  of  any  tenure: 

The  word  "  Lease"  shall  include  an  agreement  for  a  lease : 

The  word  **  Toll'*  shall  include  any  rate  or  charge  or  other  pa3rment  payable  under  the  special  Act  for  any  passenger,  animal, 
carriage,  goods,  merchandise,  articles,  matters,  or  things  conveyed  on  the  railway : 

The  word  **  Goods"  shall  include  things  of  every  kind  conveyed  upon  the  railway : 

The  word  ''  Month"  shall  mean  calendar  month: 

The  expression  '*  Superior  Courts"  shall  mean  Her  Migesty's  superior  courta  of  record  at  Westminster  or  Dublin,  as  the 
case  may  require : 

The  word  **  Oath"  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  lawfully  substituted  for  an  oath  ia 
the  caae  of  any  other  persoiu  exempted  by  law  from  the  necessity  of  taking  an  oath : 

The  word  "  County"  shall  include  any  riding  or  other  like  diviaion  of  a  county,  and  shall  also  include  county  of  a  city  or 
county  of  a  town : 

The  word  "Sheriff"  shall  include  under-sheriff,  or  other  legally  competent  deputy;  and  where  any  matter  in  relation  to 
any  lands  is  required  to  be  done  by  any  sheri^  or  clerk  of  the  peace,  the  expression  **  the  Sheriff,"  or  the  expression 
"  the  Clerk  of  the  Peace,"  shall  in  such  case  be  construed  to  mean  the  sheriff  or  the  derk  of  the  peace  of  the  county,  city, 
borough,  liberty,  cinque  port,  or  place  where  such  lands  shall  be  situate ;  and  if  the  lands  in  question,  being  the  property 
of  one  and  the  same  party,  be  situate  not  wholly  in  one  county,  city,  borough,  liberty,  cinque  port,  or  place,  the  same  expres- 
sion shall  be  construed  to  mean  the  aheriff  or  clerk  of  the  peace  of  any  county,  city,  borough,  liberty,  oeque  port,  or  plaoc 
where  any  part  of  such  lands  shall  be  situate: 

The  irord  **  Justice"  shall  mean  Justice  of  the  Peace  acting  for  the  county,  citv,  borough,  liberty,  cinque  port,  or  place  whare 
the  matter  requiring  the  cognizance  of  any  such  Justice  shall  arise,  and  who  shall  not  be  interested  in  the  mslter ;  au 
where  such  matter  shall  arise  in  respect  of  lands  being  the  property  of  one  and  the  same  party,  situatenot  wholly  inuy  eu 
county,  city,  borough,  liberty,  cinque  port,  or  place,  shall  mean  a  Justice  acting  for  the  county,  city,  borough,  liberty 
cinque  port,  or  place  where  any  part  of  such  lands  shall  be  situate,  and  who  shall  not  be  interested  in  such  matter ;  aw 
where  any  matter  shall  be  authorized  or  required  to  be  done  by  two  Justices,  the  expression  "  Two  Justices"  shall  be  under- 
stood to  mean  two  Justices  assembled  and  acting  together : 

Where  under  the  provisions  of  this  or  the  special  Act,  any  notice  shall  be  required  to  be  given  to  the  owner  of  any  lands,  o 
where  any  act  snail  be  authorized  or  required  to  be  done  with  the  consent  of  any  such  owner,  the  word  '*  Owner"  ahall  b 
imderstood  to  mean  any  person  or  corporation  who,  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporatrt 
therewith,  would  be  enabled  to  sell  and  convey  lands  to  the  company : 

The  expression  **  the  Company"  ahall  mean  the  company  or  party  which  shall  be  authorised  by  the  special  Act  toeonstruc 
the  railway : 

The  expression  "  the  Railway"  shall  mean  the  railway  and  works  by  the  special  Act  authorised  to  be  constructed: 

The  expression  <*the  Board  of  Trade"  shall  mean  the  lords  of  the  committee  of  Her  Majesty's  Privy  Council  appointed  ft 
trade  and  foreign  plantations : 

The  expression  "  the  Bank"  shall  mean  the  Bank  of  England  where  the  same  shall  relate  to  monies  to  be  paid  or  depontedi 
respect  of  lands  situate  in  England,  and  shall  mean  the  Bank  of  Ireland  where  the  same  shall  relate  to  monies  to  be  paid  < 
deposited  in  respect  of  lands  situate  in  Ireland : 

The  expression  **  Turnpike  Road"  shall,  when  applied  to  any  road  in  Ireland,  Include  any  road  upon  which  Her  Majesty 
mails  are  or  shall  be  carried  in  mail  carriages ;  or  such  other  roads  aa  the  Commissioners  of  Public  Works  in  Ireland  shi 
consider  to  require  arches  of  greater  width  or  height  than  by  this  Act  is  required  for  public  carriage  roads: 

The  expression  **  Surveyor,"  applied  to  a  road  or  hiehway,  shall,  as  to  railways  in  Ireland,  include  the  county  surveyor: 

The  expression  "  Overseers  of  tiie  Poor,"  when  applied  to  Ireland,  shall  include  the  poor  law  guardiana  of  the  elector 
division  and  the  clerk  of  the  guardiana  of  the  union  through  which  such  railway  may  pass. 

IV.  That  in  citing  this  Act  in  other  Acto  of  Parliament,  and  in  legal  instruments,  it  ahall  be  auffleient  to  um  the  sj^resau 
'*The  RaUways  Clauses  Consolidation  Act,  1845." 

And  after  reciting  that  it  may  be  convenient,  in  some  cases,  to  incorporate  with  Acts  heioafter  to  be  passed  soms  porti 
only  of  the  provisions  of  this  Act; — 
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It  is  Enacted. 
T.  That,  fer  the  purpose  of  making  any  such  incorporation,  it  shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses 
of  dtis  Act  with  respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it  is  described  in  this  Act, 
is  the  words  introductory  to  the  enactment  with  respect  to  such  matter),  shall  be  incorporated  with  such  Act,  and  thereupon 
aS  the  clauses  and  provisions  of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such 
ebiuet  and  provisions  were  set  forth  therein  witli  reference  to  the  matter  to  which  such  Act  shall  relate, 

TL  And  with  respect  to  the  construction  of  the  railway  and  the  works  connected  therewith, — it  is  enacted  as  follows  :  In 
exereiang  the  power  given  to  the  company  by  the  special  Act  to  construct  the  railway,  and  to  take  lands  for  that  purpose, 
the  etmpaay  shall  be  subject  to  the  provisions  and  restrictions  contained  in  this  Act  and  in  the  said  Lands  Clauses  Consolida- 
tioB  Act ;  and  the  company  shall  make  to  the  owners  and  occupiers  of  and  all  other  parties  interested  in  any  lands  taken  or 
Bed  ibf  the  purposes  of  the  railway,  or  injuriously  affected  by  the  construction  thereof,  full  compensation  for  the  value  of  the 
itads  so  taken  or  used,  and  for  all  damage  sustained  by  such  owners,  occupiers,  and  other  parties,  by  reason  of  the  exercise, 
u  regards  such  lands,  of  the  powers  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  vested  in  the  company  < 
ud,  except  where  otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such  compensation  shall  be  ascertaineid  and 
determined  in  the  manner  provided  by  tne  said  Lands  Clauses  Consolidation  Act  for  determining  questions  of  compensation 
witk  renrd  to  lands  porchased  or  taken  under  the  provisions  thereof;  and  all  the  provisions  of  the  said  last-mentioned 
Aet  shah  be  appUcalne  to  determining  the  amount  of  any  such  compensation,  and  to  enforcing  the  payment  or  other 
ttds&ction  thereoC 

vn.  If  any  omisnon,  mis-statement,  or  erroneous  description  shall  have  been  made  of  any  lands,  or  of  the  owners,  lessees, 
er  occupiers  of  any  lands,  described  on  the  plans  or  books  of  reference  mentioned  in  the  special  Act,  or  in  the  Schedule  to 
the  special  Aet,  it  shall  be  lawful  for  the  company,  after  giving  ten  days'  notice  to  the  owners  of  the  lands  affected  by  such 
pwywed  correction,  to  apply  to  two  Justices  for  the  correction  thereof:  and  if  it  shall  appear  to  such  Justices  that  such 
amssion,  mia-statement,  or  erroneous  description  arose  from  mistake,  they  shall  certify  the  same  accordingly,  and  they  shall 
in  sQch  certificate  state  the  particulars  of  any  such  omission,  and  in  what  respect  any  such  matter  shall  have  been  mis-stated 
or  erroneously  described;  and  such  certificate  shall  be  deposited  with  the  clerks  of  the  peace  of  the  several  counties  in  which 
the  lands  affected  thereby  shall  be  situate,  and  shall  also  be  deposited  with  the  parish  clerks  of  the  several  parishes  in  England, 
sad  with  the  postmasters  of  the  post  towns  in  or  nearest  to  such  parishes  in  Ireland,  in  which  the  lands  affected  thereby  shall  be 
litnato;  and  such  certificate  shall  be  kept  by  such  clerks  of  Uie  peace,  parish  clerks,  and  postmasters  respectively  along  with 
the  other  doeomente  to  which  they  relate ;  and  thereupon  such  plan,  book  of  reference,  or  Schedule  shall  be  deemed  to  be 
corrected  according  to  such  certificate;  and  it  shall  be  lawful  for  the  company  to  make  tl)e  works  in  accordance  with  snch 
certificate. 

nil.  It  tha\\  not  be  lawful  for  the  company  to  proceed  in  the  execntion  of  the  railway  unless  they  shall  have  previously  to 
of  snoh  work  depoaited  with  the  clerks  of  the  peace  of  the  several  counties  in  or  through  whieh  the  railway 
to  pass  a  plan  and  section  of  all  sueh  alterations  fh>m  the  original  plan  and  section  as  shall  have  been  approved 
of  by  Parliament,  on  the  same  scale  and  containing  the  same  particulars  as  the  original  plan  and  section  of  the  railway,  and 
ibau  akc  have  depoaited  with  the  clerks  of  the  several  parishes  in  England,  and  the  postmasters  of  the  post  towns  in  or 
BMfest  to  soch  parishes  in  Ireland,  in  or  through  which  such  alterations  shall  have  been  authoriaed  to  be  made,  copies  or 
rxtzaeto  of  or  from  aiieh  plans  and  sections  as  shall  relate  to  snch  pariahes  respectively. 

tx.  Tlie  said  clerks  of  the  peace,  parish  clerks,  and  postmasters  shall  receive  the  said  plans  and  sections  of  alterations,  and, 
ropies  and  extracte  thereof  respectively,  and  shall  retain  the  same,  as  well  as  the  said  original  plans  and  sections,  and  shall 
permit  all  persons  interested  to  inspect  any  of  the  documents  aforesaid,  and  to  make  copies  and  extracts  of  and  from  the  same, 
ia  the  like  manner,  and  upon  the  lixe  terms,  and  under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  the  original 
flans  and  sections  by  an  act  7  WilL  4.  &  1  Vict  c.  83,  intituled,  *  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and 
other  Persons  to  take  the  Custody  of  such  DocumenU  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders 
of  other  Houae  of  Parliament' 

X.  Trae  copies  of  the  said  plans  and  books  of  reference,  or  of  any  alteration  or  correction  thereof,  or  extract  therefrom 
certified  by  any  such  clerk  of  the  peace,  which  certificate  such  clerk  of  the  peace  shall  give  to  all  parties  interested,  when 
required^  shall  be  received  in  all  courts  of  justice  or  elsewhere  as  evidence  of  the  contents  thereof. 

XI.  In  making  the  railway  it  shall  not  be  lawful  for  the  company  to  deviate  from  the  levels  of  the  railway,  as  referred  to 
the  ^*niwii^*i|i  datum  line  described  in  the  section  approved  of  by  Parliament,  and  as  marked  on  the  same,  to  any  extent 
trroi'ding  in  any  place  five  feet,  or,  in  passing  through  a  town,  village,  street,  or  land  continuously  built  upon,  two  feet, 
withottt  tlie  previous  consent  in  writing  of  the  owners  and  occupiers  of  the  land  in  which  such  deviation  is  intended  to  bo 
Made;  or  in  case  any  street  or  public  highway  shall  be  affected  by  such  deviation,  then  the  same  shall  not  be  made  without 
the  fikc  oonaent  of  the  trustees  or  commissioners  having  the  controul  of  such  street  or  public  highway,  or,  if  there  be- no  such 
trustees  or  commissioners,  without  the  like  consent  of  two  or  more  Justices  of  the  Peace  in  petty  sessions  assembled  for  that 
purpose,  and  acting  for  the  district  in  which  such  street  or  public  highway  nuy  be  situated,  or  without  the  like  consent  of  the 
toaa^aiamken  for  any  public  sewers,  or  the  proprietors  of  any  canal,  navigation,  gas  works,  or  waterworks  affected  by  such 
drriatSoo:  Provided  always,  that  it  shall  be  lawful  for  the  company  to  deviate  from  the  said  levels  to  a  further  extent  without 
sacb  consult  as  aforesaid,  by  lowering  solid  embankments  or  viaducts,  provided  that  the  requisite  height  of  headway  as 
yswriWd  by  Act  of  Parliament  be  left  for  roads,  streeto,  or  canals  passing  under  the  same:  provided  also,  that  notice  of 
tvety  patty  sessions  to  be  holden  for  the  purpose  oi  obtaining  such  consent  of  two  Justices  as  is  hereinbefore  required  shall, 
boitcsB  days  previous  to  the  holding  of  sucn  petty  sessions,  be  given  in  some  newspaper  circulating  in  the  county,  and  al^o 
be  ullisi  vpon  the  door  of  the  parish  church  in  which  such  deviation  or  alteration  is  intended  to  be  made,  or,  if  there  be  no 
ekareh,  somo  other  place  to  which  notices  are  usually  affixed. 

Stat.— Vol.  XXIII.  Q 
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XII.  Before  it  nhall  be  lawful  for  the  company  to  make  any  greater  deviation  from  the  level  than  five  feet,  oi,  in  any  toinb 
village,  street,  or  laud  continuously  built  upon,  two  feet,  after  having  obtained  such  consent  as  aforesaid,  it  shall  be  incumbeat 
on  the  company  to  give  notice  of  such  intended  deviation  by  public  advertisement,  inserted  once  at  least  in  two  newspspen, 
or  twice  at  least  in  one  newspaper,  circulating  in  the  district  or  neighbourhood  where  such  deviation  is  intended  to  be  made, 
three  weeks  at  least  before  commencing  to  make  such  deviation ;  and  it  shall  be  lawful  for  the  owner  of  any  lands  prejudicially 
affected  thereby,  at  any  time  before  the  commencement  of  the  making  of  such  deviation,  to  apply  to  the  Board  of  Trade,  after 
giving  ten  days'  notice  to  the  company,  to  decide  whether,  having  regard  to  the  interests  of  such  applicants,  such  proposed 
deviation  is  proper  to  be  made;  and  it  shall  be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  to  decide  such  question 
accordingly,  and  by  their  certificate  in  writing  either  to  disallow  the  making  of  such  deviation  or  to  authorize  the  mating 
thereof,  either  simply  or  with  any  such  modification  as  shall  seem  proper  to  the  Board  of  Trade;  and  after  any  such  certificate 
shall  have  been  given  by  the  Board  of  Trade  it  shall  not  be  lawful  for  the  company  to  make  such  deviation,  except  in  confor- 
mity with  such  certificate. 

XIII.  Where  in  any  place  it  is  intended  to  carry  the  railway  on  an  arch  or  arches  or  other  viaduct,  as  marked  on  the  laid 
plan  or  section,  the  same  shall  be  made  accordingly;  and  where  a  tunnel  is  marked  on  the  said  plan  or  section  as  intended  to 
be  made  at  any  place,  the  same  shall  be  made  accordingly,  unless  the  owners,  lessees,  and  occupiers  of  the  land  in  which  sack 
tunnel  is  intended  to  be  made  shall  consent- that  the  same  shall  not  be  so  made. 

XIV.  It  shall  not  be  lawful  for  tlie  company  to  deviate  from  or  alter  the  gradients,  curves,  tunnels,  or  other  engineenng 
woriLs  described  in  the  said  plan  or  section,  except  within  the  following  limits,  and  under  the  following  conditions;  (that 
is  to  say,) 

Subject  to  the  above  provisions  in  regard  to  altering  levels,  it  shall  be  lawful  for  the  company  to  dinunish  the  iDchnatio& 
or  gradients  of  the  railway  to  any  extent,  and  to  increase  the  said  inclination  or  gradients  as  follows ;  (that  is  to  uy,)  is 
gradients  of  an  inclination  not  exceeding  one  in  a  hundred,  to  any  extent  not  exceeding  ten  feet  per  mile,  or  to  any 
further  extent  which  shall  be  certified  by  the  Board  of  Trade  to  be  consistent  with  the  public  safety,  and  not  prejudicial 
to  the  public  interest ;  and  iu  gradients  of  or  exceeding  the  inclination  of  one  in  a  hundred,  to  any  extent  not  excee^dng 
three  feet  per  mile,  or  to  any  further  extent  which  shaU  be  so  certified  by  the  Board  of  Trade  as  aforesaid : 

It  shall  be  lawful  for  the  company  to  diminish  the  radius  of  any  curve  described  in  the  said  plan  to  any  extent  which  shall 
leave  a  radius  of  not  less  than  half  a  mile,  or  to  any  further  extent  authorized  by  such  certificate  as  aforesaid  from  tk 
Board  of  Trade: 

It  shall  be  lawful  for  the  company  to  make  a  tunnel,  not  marked  on  the  said  plan  or  section,  instead  of  a  cutting,  or  a 
viaduct  instead  of  a  solid  embankment,  if  authorized  by  such  certificate  as  aforesaid  from  the  Board  of  Trade. 

XV.  It  shall  be  lawful  for  the  company  to  deviate  from  the  line  delineated  on  the  plans  so  deposited,  provided  that  nosudi 
deviation  shall  extend  to  a  greater  distance  than  the  limits  of  deviation  delineated  upon  the  said  plans,  nor  to  a  greater  extent 
an  passing  through  a  town,  village,  or  lands  continuously  built  upon  than  ten  yards,  or  elsewhere  to  a  greater  extent  than  od« 
hundred  yards  Arom  the  said  line,  and  that  the  railway  by  means  of  such  deviation  be  not  made  to  extend  into  the  lands  cf 
any  person,  whether  owner,  lessee,  or  occupier,  whose  name  is  not  mentioned  in  the  books  of  reference,  without  the  pceviouK 
consent  in  writing  of  such  person,  unless  the  name  of  such  person  shall  have  been  omitted  by  mistake,  and  the  fisct  that  meh 
•omission  proceeded  from  mistake  shall  have  been  certified  in  manner  herein  or  in  the  special  Act  provided  for  in  eases  of 
unintentional  errors  in  the  said  books  of  reference. 

XVI.  Subject  to  the  provisions  and  restricUons  in  this  and  the  special  Act,  and  any  Act  incorporated  therewith,  it  ^n  be 
lawful  for  the  company,  for  the  purpose  of  constructing  the  railway,  or  the  accoumaodation  works  connected  therewith,  hereiA- 
after  mentioned,  to  execnte  any  of  the  following  works ;  (that  is  to  say,) 

They  may  make  or  construct  in,  upon,  across,  under,  or  over  any  lands,  or  any  streets,  hills,  valleys,  roads,  railrotda,  or 
tramroads,  rivers,  canals,  brooks,  streams,  or  other  waters,  within  the  lands  described  in  the  said  plans,  or  mcntioiied  in 
the  said  books  of  reference  or  any  correction  thereof,  such  temporary  or  permanent  inclined  planes,  tunnels,  embankments, 
aqueducts,  bridges,  roads,  ways,  passages,  conduits,  drains,  piers,  arches,  cuttings,  and  fences  as  they  think  proper; 

They  may  alter  the  course  of  any  rivers  not  navigable,  brooks,  streams,  or  watercourses,  and  of  any  branches  of  navipblc 
rivers,  such  branches  not  being  themselves  navigable,  within  such  lands,  for  the  purpose  of  constructing  and  maintainiog 
tunnels,  bridges,  passages,  or  other  works  over  or  under  the  same,  and  divert  or  alter,  as  well  temporarily  as  pennsnentlji 
the  course  of  any  such  rivers  or  streams  of  water,  roads,  streets,  or  ways,  or  raise  or  sink  the  level  of  any  such  rivers  or 
streams,  roads,  streets,  or  ways,  in  order  the  more  conveniently  to  carry  the  same  over  or  under  or  by  the  side  of  the 
railway,  as  they  may  think  proper ; 

They  may  make  drains  or  conduiu  into,  through,  or  under  any  lands  adjoining  the  railway,  for  the  purpose  of  cooveyisf 
water  from  or  to  the  railway  ; 

They  may  erect  and  construct  such  houses,  warehouses,  ofiices,  and  other  buildings,  yards,  stations,  wharft,  eogioe*) 
machinery,  apparatus,  and  other  works  and  conveniences  as  they  think  proper ; 

They  may  from  time  to  time  alter,  repair,  or  discontinue  the  before-mentioned  works  or  any  of  them,  and  suhstitnte  others 
in  their  stead ;  and 

They  may  do  all  other  acts  necessary  for  making,  miuntaining,  altering,  or  repairing,  and  using  the  railway  : 
Provided  always,  that  in  the  exercise  of  the  powers  by  this  or  the  special  Act  granted  the  company  shall  do  as  little  dsjitift 
as  can  be,  and  shall  make  full  satisfaction  in  manner  herein  and  in  the  special  Act,  and  any  Act  incorporated  therewith, 
provided,  to  all  parties  interested,  for  all  damage  by  them  sustained  by  reason  of  the  exercise  of  such  powers. 

XVII.  It  shall  not  be  lawful  for  the  company  to  construct  on  the  shore  of  the  sea,  or  of  any  creek,  bay,  azm  of  the  sea  or 
navigable  river  communicating  therewith,  where  and  so  far  up  the  same  as  the  tide  flows  and  reflows,  any  work,  or  ta 
construct  any  railway  or  bridge  afcross  any  creek,  bay,  arm  of  the  sea,  or  navigable  river,  where  and  so  far  up  the  sane  s»  tU 
tide  flows  and  refiow&,  without  the  previous  consent  of  Her  Majesty,  her  heirs  and  successors,  to  be  signified  in  writing  uodci 
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tbehaiidsof  twoofthe  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  and  of  the  Lord 
High  Admiral  of  the  United  Kingdom  of  Great  Briuin  and  Ireland,  or  the  Commissioners  for  executing  the  office  of  Lord 
High  Admiral  aforesaid  for  the  time  being,  to  be  signified  in  writing  under  the  hand  of  the  secretary  of  the  Admiralty,  and 
thra  only  according  to  such  plan  and  under  such  restrictions  and  regulations  as  the  said  Commissioners  of  Her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  and  the  said  Lord  High  Admiral,  or  the  said  Commissioners,  may 
approTe  o^  such  approval  being  signified  as  last  aforesaid ;  and  where  any  such  work,  railway,  or  bridge  shall  have  been 
coQstnicted  it  shall  not  be  lawful  for  the  company  at  any  time  to  alter  or  extend  the  same  without  obtaining,  previously  to 
making  any  such  alteration  or  extension,  the  like  consents  or  approvals ;  and  if  any  such  work,  railway,  or  bridge  shall  he 
fODunenced  or  completed  contrary  to  the  provisions  of  this  Act,  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  or  the  said  Lord  High  Admiral,  or  the  said  Commissioners 
for  execntiog  the  ofiice  of  Lord  High  Admiral,  to  abate  and  remove  the  same,  and  to  restore  the  site  thereof  to  its  former 
condition,  at  the  cost  and  charge  of  the  company ;  and  the  amount  thereof  may  be  recovered  in  the  same  manner  as  a  penalty 
is  Roorerable  against  the  company. 

xnn.  It  shall  be  lawful  for  the  company,  for  the  purpose  of  constructing  the  railway,  to  raise,  sink,  or  otherwise  alter  the 
position  of  any  of  the  watercourses,  water  pipes,  or  gas  pipes  belonging  to  any  of  the  houses  adjoining  or  near  to  the  railway, 
and  abo  the  mains  and  other  pipes  laid  down  by  any  company  or  society  who  may  furnish  the  inhabitants  of  such  houses 
or  places  with  water  or  gas,  and  also  to  remove  all  other  obstructions  to  such  construction,  so  as  the  same  respectively  be  done 
vidi  as  little  detriment  and  inconvenience  to  such  company,  society,  or  inhabitants  as  the  circumstances  will  admit,  and  be 
done  under  the  superintendence  of  the  company  to  which  such  water  pipes  or  gas  pipes  belong,  and  of  the  several  commissioners 
or  trustees,  or  persons  having  controul  of  the  pavements,  sewers,  roads,  streets,  highways,  lanes,  and  other  public  passages 
ntd  places  within  the  parish  or  district  where  such  mains,  pipes,  or  obstructions  shall  be  situate,  or  of  their  surveyor,  if  they 
or  be  think  fit  to  attend,  after  receiving  not  less  than  forty-eight  hours'  notice  for  that  purpose. 

HI.  Provided  always,  That  it  shall  not  be  lawful  for  the  company  to  remove  or  displace  any  of  the  mains  or  pipes  (othei 
tlun  private  service  pipes),  syphons,  plugs  or  other  works  belonging  to  any  such  company  or  society,  or  to  do  any  thing  to 
impede  the  passage  of  water  or  gas  into  or  through  such  mains  or  pipes,  until  good  and  sufficient  mains  or  pipes,  syphons, 
plogs,  and  all  other  works  necessary  or  proper  for  continuing  the  supply  of  water  or  gas  as  sufficiently  as  the  same  was 
supplied  by  the  mains  or  pipes  proposed  to  be  removed  or  displaced,  shall,  at  the  expense  of  the  company,  have  been  first 
made  and  laid  down  in  lieu  thereof,  and  be  ready  for  use,  in  a  position  as  little  varying  from  that  of  the  pipes  or  mains 
proposed  to  be  removed  or  displaced  as  may  be  consistent  with  the  construction  of  the  railway,  and  to  the  satisfaction  of  the 
larreyoror  engineer  of  such  water  or  gas  company  or  society,  or,  in  case  of  disagreement  between  such  surveyor  or  engineer 
ud  the  company,  as  a  Justice  shall  direct 

XX.  It  shall  not  be  lawful  for  the  company  to  lay  down  any  such  pipes  contrary  to  the  regulations  of  any  Act  of  Parliament 
rflating  to  such  water  or  gas  company  or  society,  or  to  cause  any  road  to  be  lowered  for  the  purposes  of  the  railway,  without 
leaving  a  covering  of  not  less  than  eighteen  inches  from  the  surface  of  the  road  over  such  mains  or  pipes. 

XXI.  The  company  shall  make  good  all  damage  done  to  the  property  of  the  water  or  gas  company  or  society,  by  the 
diitarbaaee  thereof,  and  shall  make  full  compensation  to  all  parties  for  any  loss  or  damage  which  they  nruiy  sustain  by  reason 
of  any  interference  with  the  mains,  pipes,  or  works  of  such  water  or  gas  company  or  society,  or  with  the  private  service  pipes 
of  any  person  supplied  by  them  with  water. 

xxn.  If  it  shall  be  necessary  to  construct  the  railway  or  any  of  the  works  over  any  mains  or  pipes  of  any  such  water  or  gas 
rampany  or  society,  the  company  shall,  at  their  own  expense,  construct  and  maintain  a  good  and  sufficient  culvert  over  such 
main  or  pipe,  so  as  to  leave  the  same  accessible  for  the  purpose  of  repairs. 

XXIII.  If  by  any  such  operations  as  aforesaid  the  company  shall  interrupt  the  supply  of  any  water  or  gas  they  shall  forfeit 
JW  for  ererj  day  that  such  supply  shall  be  so  interrupted,  and  such  penalty  shall  be  appropriated  to  the  benefit  of  the  poor 
of  the  parish  in  which  such  obstruction  shall  occur,  in  such  manner  as  the  overseers  of  the  poor  of  the  parish  shall  direct 

xxrr.  If  any  person  wilfully  obstruct  any  person  acting  under  the  authority  of  the  company  in  the  lawful  exercise  of  their 
power,  in  setting  ont  the  line  of  the  railway,  or  pull  up  or  remove  any  poles  or  stakes  driven  into  the  ground  for  the  purpose 
of  10  setting  out  the  line  of  the  railway,  or  deface  or  destroy  any  marks  made  for  the  same  purpose,  he  shall  forfeit  a  sum  not 
uceedisg  5L  for  every  such  offence. 

ixv.  And  after  reciting  that  there  are  large  tracts  of  land  in  Ireland  subject  to  flood  and  injury  by  water,  and  the  rivers, 
«treanw,  and  watercourses  are  in  many  places  obstructed  by  shoals,  insufficient  bridges,  culverts,  weirs,  and  other  works, 
whereby  the  waters  thereof  are  elevated  above  their  natural  level :  and  the  passing  of  an  Act  1  &  2  Will  4.  c.  57,  intituled  *  An 
Art  to  empower  Landed  Proprietors  in  Ireland  to  sink,  embank,  and  remove  Obstructions  in  Rivers:*  and  another  Act  5  &  6 
^tct  c  89,  intituled  *  An  Act  to  promote  the  Drainage  of  Lands,  and  Improvement  of  Navigation  and  Water  Power  in  con- 
o^xion  with  such  Drainage,  in  Ireland ;'  and  that  by  the  said  last- mentioned  Act  public  commissioners  were  appointed  to  carry 
the  said  last-recited  Act  into  execution :  and  that  it  is  essential,  for  carrying  into  efifect  the  purposes  of  the  said  Acts,  and 
for  the  improvement  of  agriculture,  that  ample  provision  be  made  in  all  railway  works  in  Ireland  for  the  free  and  uninter- 
rupted passage  of  the  waters  at  such  level  as  will  be  sufficient  not  only  for  the  present  but  all  future  discharge  of  the  waters 
fron  lands  crossed  by  or  being  on  either  side  of  such  works,  and  that  the  bridges  of  railways  crossing  all  watercourses,  rivers, 
likes,  or  estuaries  which  are  or  hereafter  may  be  made  navigable  shall  be  so  constructed  as  to  admit  of  the  commodious  navi- 
g^on  of  the  same:  Therefore,  with  respect  to  the  provision  to  be  made  for  the  drainage  of  land  in  Ireland  which  may  be 
crossed  by  the  railway,  and  for  the  protection  of  the  navigation  connected  therewith, — it  is  enacted  as  follows :  If  the  special 
Act  shall  authorise  the  construction  of  a  railway  in  Ireland,  the  company  shall  and  they  are  hereby  required,  from  time  to 
time  before  proceeding  to  construct  any  portion  of  the  railway,  to  submit  to  the  commissioners  acting  in  execution  of  the  saifl 
Act,  5  ft  6  Vict  c  89,  or  any  Act  amending  the  same,  such  plans,  sections,  and  surveys  as  shall  be  necessary  to  enable  the 
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said  commissioners  to  decide  upon  the  number  and  adequacy  of  the  waterways  of  all  bridges,  oolTerts,  toniieU,  WaterMtnet, 
and  other  works  across  the  line  of  such  portion  as  aforesaid  of  the  railway,  for  the  free  and  uninterrupted  discharge  of  Uie 
waters  from  all  lands  crossed  by  or  lying  on  either  side  of  or  near  the  railway,  at  such  level  as  shall  in  the  opinion  of  ths  ini 
commissioners  be  sufficient  for  the  present  and  prospective  drainage  and  improvement  of  such  lands,  and  (in  eases  of  men, 
lakes,  estuaries,  or  watercourses,  which  are  now  or  may  be  capable  of  being  made  navigable)  upon  the  height  and  adeqatcy  of 
all  bridges  and  works  crossing  the  same,  for  the  commodious  navigation  thereof 

XXVI.  The  said  commissioners  shall  and  they  are  hereby  required,  without  any  unnecessary  delay,  to  investigste,  bj  nefa 
means  as  to  them  shall  seem  fit,  the  adequacy  of  all  such  works  for  such  purposes  as  aforesaid,  and  to  decide  snd  certify,  \iy 
a  writing  under  their  hands,  or  the  hands  of  any  two  of  them,  the  number,  situation,  and  least  possible  dimendont  as  to 
breadth,  depth,  and  height  of  the  several  openings  of  such  bridges,  culverts,  tunnels,  or  other  works  connected  with  inch  por- 
tion  of  the  railway  as  aforesaid,  which  shall  be  necessary  for  the  passage  of  water,  or  for  navigation  Under  or  across  such  nil* 
way :  and  it  shall  not  be  lawful  for  the  company  to  proceed  with  the  execution  of  any  of  the  works  connected  with  any 
portion  of  the  railway  without  having  first  obtained  such  a  certificate  as  aforesaid  respecting  such  portion  of  the  railway,  ander 
the  hands  of  the  said  commissioners  or  any  two  of  them,  as  aforesaid  ;  nor  shall  the  company  be  at  liberty  to  deviate  from 
such  certificate  in  respect  to  such  works,  nor  to  execute  the  same  otherwise  than  in  conformity  therewith,  withont  the  previous 
approbation  in  writing  of  the  said  commissioners. 

xxvTi.  It  shall  be  lawAil  for  the  said  commissioners  to  apply  by  petition  in  a  summary  way  to  the  Court  of  ChanoeTy,  ooin> 
plaining  of  any  omission  on  the  part  of  the  company  to  submit  such  plans,  sections,  and  surveys  to  the  said  commissioften 
as  aforesaid,  or  of  the  omission  to  construct  any  such  bridge,  culvert,  tunnel,  or  other  works  for  the  passage  of  water,  in  such 
manner  as  shall  be  so  certified  by  the  said  commissioners,  and  thereupon  it  shall  be  lawful  for  the  said  Court  to  direct  such 
works  to  be  made  or  constructed  by  the  company  in  such  manner  as  shall  be  conformable  to  the  certificate  of  the  said  com* 
missioners,  and  to  the  said  Court  shall  seem  necessary  or  proper,  and  to  make  from  time  to  time  such  further  or  other  order 
for  restraining  the  company  or  any  other  persons  from  proceeding  with  any  of  the  works  connected  with  such  portion  of  Tui< 
way,  except  in  conformity  with  the  certificate  of  the  said  commissioners,  and  to  issue  any  writ  of  injunction  for  the  purpose 
aforesaid ;  and  such  Court  shall  have  power  to  award  costs  to  be  paid  by  such  company  or  persons. 

xxviii.  Nothing  in  this  or  the  special  Act  shall  extend  or  be  construed  to  prejudice  or  afllect  the  powers  or  authorities  of 
the  commissioners  acting  in  execution  of  the  said  Act,  5  &  6  Vict  c.  89,  but  all  such  powers  shall  be  in  full  force  as  to  tbe 
formation  of  any  cut,  river,  or  watercourse  across  the  railway,  but  such  powers  shall  not  be  exercised  so  as  to  prevent  ot 
obstruct  the  working  or  using  of  the  railway. 

And  after  reciting  that  it  is  expedient  to  encourage  the  establishment  of  manujfactories  to  be  worked  by  water  power  is 
Ireland; — 

It  is  Enacted,-^ 

XXIX.  That  whenever  it  may  be  requisite  for  the  formation  of  a  watercovrtt  f«r  manufacturing  pvrpoaet  to  eoAstnict  as 
arch,  culvert,  tunnel,  or  watercourse  beneath  or  an  aqueduct  above  any  railway  in  Ireland,  and  that  differences  shall  have  srises 
between  the  directors  of  such  railway  and  the  person  interested  in  obtaining  the  water  power,  either  as  to  tbe  maimer  b  which 
such  works  shall  be  executed,  or  the  amount  of  compensation  which  should  be  paid,  it  shall  be  lawful  to  refer  the  questioni  in 
issue  to  the  commissioners  acting  under  the  said  recited  Act,  5  &  6  Vict  c.  89,  and  their  decision  thereon  shall  be  final  and 
conclusive ;  and  if  the  said  commissioners  shall  be  of  opinion  that  the  proposed  works  can  be  executed  wfthout  injury  to  tht 
railway,  and  if  they  shall  think  proper  so  to  do,  they  may  undertake  the  execution  of  so  much  of  the  said  works  as  shall  be  in 
connexion  with  such  railway,  at  the  expense  of  the  parties  for  whose  benefit  the  watercourse  shall  be  made,  with  the  amt 
powers  and  authorities  as  are  given  by  the  said  Act  for  the  execution  of  any  works  for  drainage. 

XXX.  And  with  respect  to  the  temporary  occupation  of  lands  near  the  railway  during  the  construction  thered^*— it  is  enacted 
as  follows :  Subject  to  the  provisions  herein  and  in  the  special  Act  contained,  it  shall  be  lawful  for  the  company,  at  aHy  timel 
before  the  expiration  of  the  period  by  the  special  Act  limited  for  the  completion  of  the  railway,  to  enter  upon  and  me  sny 
existing  private  road,  being  a  road  gpravelled  or  formed  with  stones  or  other  hard  materials,  and  not  being  an  aveirae  or  t 
planted  or  ornamental  road,  or  an  approach  to  any  mansion  house,  within  the  prescribed  limits,  if  any,  of,  if  no  limits  be 
prescribed,  not  being  more  than  five  nundred  yardls  distant  from  the  centre  of  the  railway  as  delineated  on  the  plans ;  bd 
before  the  company  shall  enter  upon  or  use  any  such  existing  road  they  shall  give  three  wccJls'  notice  of  their  intention  to  the 
owners  and  occupiers  of  such  road,  and  of  the  lands  over  which  the  same  shidl  pass,  and  shall  in  such  notice  state  the  ti»^ 
during  which,  and  the  purposes  for  which,  they  intend  to  occupy  such  road,  and  shall  pay  to  the  owners  and  occupierf  w 
such  road,  and  of  the  lands  through  which  the  same  shall  pass,  such  compensation  for  the  use  and  oceupatien  of  cu<^ 
road,  either  in  a  gross  sum  of  money  or  by  half-yearly  instalments,  as  shall  be  agreed  upon  between  such  ownen  asd 
occupiers  respectively  and  the  company,  or  in  case  they  differ  about  the  compensation  the  same  shall  be  settled  by  two 
Justices,  in  the  same  manner  as  any  compensation  not  exceeding  60L  is  directed  to  be  settled  by  the  said  L»axkd»  Clauses 
Consolidation  Act 

XXXI.  It  shall  be  lawful  for  th^  owners  and  occupiers  of  any  such  road,  and  of  the  latads  over  which  tbe  same  parses, 
within  ten  days  aftet  the  service  of  the  aforesaid  notice,  by  notice  in  writing  to  the  company  to  object  to  the  company  making 
use  of  such  road,  on  the  ground  that  other  roads,  such  as  the  company  are  hereinbefore  authorized  to  use  for  the  purpoiH 
aforesaid,  or  that  some  public  road,  would  be  more  fitting  to  be  used  for  the  same ;  and  upon  the  objection  being  so  madi 
such  proceedings  may  be  had  as  are  hereinafter  mentioned  with  respect  to  lands  temporarily  occupied  by  the  company,  iti 
respect  of  which  three  weeks*  rrotice  is  hereinafter  required  to  be  given,  and  in  the  same  manner  as  if  the  provisions  reUlrrt 
to  such  proceedings  the  word  road  or  roads,  or  the  words  road  and  the  land  over  which  the  same  passes,  as  the  case  m»f 
require,  had  been  substituted  in  such  provisions  for  the  word  lands. 
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xxxiL  Snliject  to  the  pioYisions  herein  and  \n  the  spedal  Aet  contained,  it  thall  be  lawfiil  ibr  the  company,  at  any  limt 
before  the  expiration  of  the  period  by  the  special  Act  limited  for  the  completion  of  the  railway,  without  making  any  prerioua 
psjmeDt,  tender,  or  depoait,  to  enter  upon  any  landa  within  the  prescribed  limits,  or,  if  no  limits  be  prescribed,  not  being 
nore  than  two  hundred  yards  distant  from  the  centre  of  the  railway  as  delineated  on  the  plans,  and  not  being  a  garden, 
erchari,  or  plantation  attached  or  belonging  to  a  house,  nor  a  park,  planted  walk,  avvnue,  or  ground  omamentidly  planted, 
and  not  being  nearer  to  the  mansion  house  of  the  owner  of  any  such  lands  than  the  prescribed  distance,  or  if  no  distance  be 
prMcribed,  then  not  nearer  than  five  hundred  yards  therefrom,  and  to  occupy  the  said  lands  so  long  as  may  be  necessary  for 
tht  coostmction  or  repair  of  that  portion  of  the  railway,  or  of  the  accommodation  works  connected  therewith;  hereinafter  men- 
tkmed,  and  to  use  the  same  for  any  of  the  following  purposes ;  (that  is  to  say,) 
For  the  purpose  of  tiUun^  earth  or  soil  by  side  cuttings  therefrom ; 
For  the  purpose  of  depositing  spoil  thereon ; 
For  the  purpose  of  obtaining  materials  therefrom  for  the  construction  or  repair  of  the  railway  or  such  accommodation  works 

as  aforesaid;  or 
For  tlie  pnrpose  of  forming  roads  thereon  to  or  flfom  ot  by  the  side  of  the  railway : 
And  m  exercise  of  the  powers  aforesaid  it  shall  be  lawftil  for  the  company  to  deposit  and  also  to  manufacture  and  work  upon 
rach  lands  materials  of  every  kind  used  in  constructing  the  railway,  and  also  to  dig  add  take  from  out  of  any  such  lands  any 
Hay,  stone,  gravel,  sand,  or  other  things  that  may  be  found  therein  useful  or  proper  tot  constructing  the  raQway  or  any  such 
mads  as  aforesaid,  and  for  the  purposes  aforesaid  to  erect  thereon  workshops,  sheds,  and  other  buildings  of  a  temporary  nature : 
Ptoridcd  always,  that  nothing  in  this  Act  contained  shall  exempt  the  company  from  an  action  for  nuisance  or  other  injury,  if 
ny  done,  in  the  exercise  of  the  powers  hereinbefore  given,  to  the  lands  or  habitations  of  any  party  other  than  the  party  whose 
h^  shall  be  so  taken  or  used  for  any  of  the  purposes  aforesaid :  Provided  also,  that  no  stone  or  slate  quarry,  brick  field,  or 
mW  like  place,  which  at  the  time  of  the  passing  of  the  special  Act  shall  be  commonly  worked  or  used  for  getting  materials 
t^CK^om  for  the  purpose  of  selling  or  disposing  of  the  same,  shall  be  taken  or  used  by  the  company,  either  wholly  or  in  par^ 
foe  say  of  the  purposes  lastly  hereinbefore  mentioned* 

xxziif.  In  case  any  such  lands  shall  be  required  for  spoil  banks  or  for  side  cuttings,  or  for  obtidning  materials  for  the  con* 
itniction  or  repair  of  the  railway,  the  company  shall  before  entering  thereon  (except  in  the  ease  of  accident  to  the  railway 
rqaiiiog  immediate  reparation)  give  three  weeks'  notice  in  writing  to  the  owners  and  occupiers  of  such  lands  of  their  inten- 
tiga  to  enter  upon  the  same  for  such  purposes ;  and  in  case  the  said  lands  are  required  for  any  of  the  other  purposes  herein- 
before mentioned  the  company  shall  (except  in  the  cases  aforesaid)  give  ten  days'  like  notice  thereof,  and  the  company  shall 
in  such  notices  respectively  state  the  substance  of  the  provisions  hereinafter  contained  respecting  the  right  of  such  owner  or 
oiTopier  to  require  the  company  to  purchase  any  such  lands,  or  to  receive  compensation  for  the  temporary  occupation  thereof 
u  the  case  may  be. 

XXXIV.  The  said  notioe  shall  either  be  served  personally  on  such  owners  and  occupiers,  or  left  at  their  last  usual  plaoe  of 
abode,  if  aay  such  can,  after  diligent  inquiry,  be  found,  and  in  case  any  sfuoh  owner  shall  be  absent  from  the  United  Kingdom, 
or  eaonot  be  found  after  diligent  inquiry,  ^all  also  be  left  with  the  occupier  of  such  lands,  or,  if  there  be  no  Mtoh  oocttpier» 
'^l  be  affixed  upon  some  conspicuous  part  of  suoh  landa. 

XXXV.  In  any  case  in  which  a  notice  of  three  weeks  is  hereinbefore  required  to  be  given  it  shall  be  lawful  for  the  owner  or 
ot^opier  of  the  lands  therein  referred  to,  within  ten  days  after  the  service  of  such  notice,  by  notice  in  writing  to  the  company 
to  object  to  the  company  making  use  of  such  lands,  either  on  the  ground  that  the  lands  proposed  to  be  taken  for  the  purposes 
^''oresaid,  or  some  part  thereof,  or  of  the  materials  contained  therein,  are  essential  to  be  retained  bv  such  owner,  in  order  to 
tiK  boiefictal  enjoyment  of  other  neighbouring  lands  belonging  to  him,  or  on  the  ground  that  other  lands  lying  contiguous  or 
0^  to  those  proposed  to  be  taken  would  be  more  fitting  to  be  used  for  such  purposes  by  the  company ;  and  upon  olgection 
btifig  so  made  such  proceedings  may  be  had  aa  hereinafter  mentioned. 

xxxvt.  If  the  objection  so  made  be  on  the  ground  that  the  lands  proposed  to  be  taken,  or  aome  part  thereof,  or  of  the  mate* 
naJs  eontaincd  therein,  are  eaaentSal  to  be  retained  by  the  owner  in  order  to  the  benefioial  enjoyment  of  other  neighbouring 
^ads  belonging  to  him,  it  shall  be  lawful  for  any  Jostke,  on  the  application  of  auch  owner,  to  summon  the  company  to  appear 
Mfe  two  Jaadcet  at  s  time  and  place  to  be  named  in  the  suramons,  such  time  not  being  later  than  the  expuation  of  the  said 
tventy-one  days'  notice ;  and  on  the  appearance  of  the  company,  or  in  their  absence,  upon  proof  of  due  service  of  the  summons, 
it  shall  be  lawful  for  such  Justices  to  inquire  into  the  truth  of  such  ground  of  olgection ;  and  if  it  appear  to  such  Justices  that 
for  some  special  reason,  to  be  stated  in  the  order  after  mentioned,  the  lands  so  proposed  to  be  taken,  or  any  part  thereof,  or  of 
ttb?  materials  contained  therein,  are  essential  to  be  retained  by  the  owner  of  sucn  lands  in  order  to  the  beneficial  enjoyment  of 
f^iher  neighbouring  lands  belonging  to  him,  and  ought  not  therefore  to  be  taken  or  used  by  the  company,  it  shall  be  lawful  for 
ittch  Jnstieea,  by  writing  under  their  hands,  to  order  that  the  lauds  so  proposed  to  be  taken,  or  some  part  thereof,  or  of  the 
nuteriak  contained  therein,  to  be  specified  in  such  order  shall  not  be  taken  or  used  by  the  company,  and  after  service  of  such 
•«der  en  the  company  it  ^idl  not  be  lawful  for  them  to  take  or  use,  without  the  previous  consent  hi  writing  of  the  owner 
ihcRof^  any  of  the  landa  or  materials  which  by  such  order  they  are  ordered  not  to  take  or  use. 

xxxvn.  If  the  objection  so  made  as  aforesaid  be  on  the  ground  that  other  lands  lyins  contiguous  to  those  proposed  to  be 
tiken,  and  being  sufficient  in  quantity,  and  such  as  the  company  are  hereinbefore  authorized  to  use  for  the  purposes  aforesaid, 
*t»ild  be  more  fitting  to  be  used  by  the  company,  and  if  in  such  case  the  company  shall  refuse  to  occupy  such  other  lands 
i'j  lieu  of  those  mentioned  in  the  notice,  it  shall  be  lawful  for  any  Justice,  on  the  application  of  such  owner  or  occupier,  to 
'tunmoa  the  company  and  the  owners  and  occupiers  of  such  other  lands  to  appear  before  two  Justices  at  a  time  and  place  to 
ht  aamcd  in  sneh  summons,  such  time  not  being  more  than  fourteen  days  after  such  application  nor  less  than  seven  days  firom 
>be  servioe  of  snch  summons ;  and  on  the  appearance  of  the  parties,  or,  in  the  absence  of  any  of  them,  upon  proof  of  due 
Btrrtce  of  the  summons,  it  shall  be  lawftil  for  such  Justices  to  determine  summarily  which  of  the  said  lands  shall  be  used  by 
(be  ceropany  for  the  purposes  aforesaid,  and  to  authorise  the  company  to  occupy  and  use  the  same  accordingly. 

xxxvin.  If  in  tlie  case  last-mentioned  it  shall  appear  to  such  Justices,  upon  the  inquiry  before  them,  that  the  lands  of  any 
'her  party  not  summoned  before  them,  bebg  sufficient  in  quantity,  and  such  as  the  company  are  hereinbefore  authorized  to 
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take  or  use  for  the  purposes  aforesaid,  would  be  more  fitting  to  be  used  by  the  company  than  the  lands  of  the  penon  who  shall 
have  been  so  summoned  as  aforesaid,  it  shall  be  lawful  for  the  said  Justices  to  adjourn  such  inquiry,  9nd  to  summon  such 
other  person  to  appear  before  them  at  any  time,  not  being  more  than  fourteen  days  from  such  inquiry,  nor  less  than  seven  d»yi 
from  the  service  of  such  summons ;  and  on  the  appearance  of  the  parties,  or,  in  the  absence  of  any  of  them,  on  proof  of  due 
service  of  the  summons,  it  shall  be  lawful  for  such  Justices  to  determine  finally  which  lands  shall  be  used  for  tne  porposet 
aforesaid,  and  to  authorize  the  company  to  occupy  and  use  the  same  accordingly. 

XXXIX.  Before  entering,  under  the  provisions  hereinbefore  contained,  upon  any  such  lands  as  shall  be  required  for  spoil 
banks  or  for  side  cuttings,  or  for  obtaining  materials  or  forming  roads  as  aforesaid,  the  company  shall,  if  required  by  the 
owner  or  occupier  thereof,  seven  days  at  least  before  the  expiration  of  the  notice  to  take  such  lands  as  hereinbefore  mentioned, 
find  two  suflScient  persons,  to  be  approved  of  bv  a  Justice,  in  case  the  parties  diflfer,  who  shall  enter  into  a  bond  to  such  owner 
or  occupier  in  a  penalty  of  such  amount  as  shall  be  approved  of  by  such  Justice,  in  case  the  parties  differ,  conditioned  for  the 
payment  of  such  compensation  as  may  become  payable  in  respect  of  the  same  in  manner  herein  mentioned. 

XL.  Before  the  company  shall  use  any  such  lands  for  any  of  the  purposes  aforesaid  they  shall,  if  required  so  to  do  by  the 
owner  or  occupier  thereof,  separate  the  same  by  a  sufiScient  fence  £rom  the  lands  adjoining  thereto,  with  such  gates  at  may  be 
required  by  the  said  owner  or  occupier  for  the  convenient  occupation  of  such  lands,  and  shall  also,  to  all  private  roads  used  by 
them  as  aforesaid,  put  up  fences  and  gates  in  like  manner,  in  all  cases  where  the  same  may  be  necessary  to  prevent  the 
straying  of  cattle  from  or  upon  the  lands  traversed  by  such  roads,  and  in  case  of  any  difference  between  the  owners  or  occn- 
piers  of  such  roads  and  lands  and  the  company  as  to  the  necessity  for  such  fences  and  gates,  such  fences  and  gates  as  any  two 
Magistrates  shall  deem  necessary  for  the  purposes  aforesaid,  on  application  being  made  to  them  in  like  manner  as  hereinbefore 
is  provided  in  respect  to  the  use  of  such  roads. 

XLi.  That  if  any  land  shall  be  taken  or  used  by  the  company,  under  the  provisions  of  this  or  the  special  Act,  for  the  purpose 
of  getting  materials  therefrom  for  the  construction  or  repair  of  the  railway,  or  the  accommodation  works  connected  therewith, 
they  shall  work  the  same  in  such  manner  as  the  surveyor  or  agent  of  the  owner  of  such  land  shall  direct,  or,  in  case  of  dis- 
agreement between  such  surveyor  or  agent  and  4he  company,  in  such  manner  as  any  Justice  shall  direct,  on  the  application  of 
either  party,  after  notice  of  the  hearing  the  application  shall  have  been  given  to  the  other  party. 

XLii.  In  all  cases  in  which  the  company  shall  in  exercise  of  the  powers  aforesaid  enter  upon  any  lands  for  the  purpose  of 
making  spoil  banks  or  side  cuttings  thereon,  or  for  obtaining  therefrom  materials  for  the  construction  or  repair  of  the  railway, 
it  shall  be  lawful  for  the  owners  or  occupiers  of  such  lands,  or  parties  having  such  estates  or  interests  therein  as,  under  the 
provisions  in  the  said  Lands  Clauses  Consolidation  Act  mentioned,  would  enable  them  to  sell  or  convey  lands  to  the  company, 
at  any  time  during  the  possession  of  any  such  lands  by  the  company,  and  before  such  ovmers  or  occupiers  shall  have  accepted 
compensation  from  the  company  in  respect  of  such  temporary  occupation,  to  serve  a  notice  in  writing  on  the  company  requiring 
them  to  purchase  the  said  lands,  or  the  estates  and  interests  therein  capable  of  being  sold  and  conveyed  by  them  respectively; 
and  in  such  notice  such  owners  or  occupiers  shall  set  forth  the  particulars  of  such  their  estate  or  interest  in  such  lands,  and  the 
amount  of  their  claim  in  respect  thereof;  and  the  company  shall  thereupon  be  bound  to  purchase  the  said  lands,  or  the  estate 
and  Interest  therein  capable  of  being  sold  and  conveyed  by  the  parties  serving  such  notice. 

XLiii.  In  any  of  the  cases  aforesaid,  where  the  company  shall  not  be  required  to  purchase  such  lands,  and  in  all  other  caws 
where  they  shall  take  temporary  possession  of  lands  by  virtue  of  the  powers  herein  or  in  the  special  Act  granted,  it  shaU  be 
incumbent  on  the  company,  vrithm  one  month  after  their  entry  upon  such  lands,  upon  being  required  so  to  do,  to  pay  to  the 
occupier  of  the  said  lands  the  value  of  any  crop  or  dressing  that  may  be  thereon,  as  well  as  full  compensation  for  any  other 
damage  of  a  temporary  nature  which  he  may  sustain  by  reason  of  their  so  taking  possession  of  his  lands,  and  shall  also  from 
time  to  time  dunng  their  occupation  of  the  said  lands  pay  half-yearly  to  such  occupier  or  to  the  owner  of  the  lands,  as  the  case 
may  require,  a  rent  to  be  fibted  by  two  Justices,  in  case  the  parties  differ,  and  shall  also  within  six  months  after  they  shall  hare 
ceased  to  occupy  the  said  lands,  and  not  later  than  six  months  after  the  expiration  of  the  time  by  the  special  Act  limited  for 
the  completion  of  the  railway,  pay  to  such  owner  and  occupier,  or  deposit  in  the  Bank  for  the  benefit  of  all  parties  interested, 
as  the  case  may  require,  compensation  for  all  permanent  or  other  loss,  damage  or  injury  that  may  have  been  austaiaed  by  thm 
by  reason  of  the  exercise,  as  regards  the  said  lands,  of  the  powers  herein  or  in  the  special  Act  granted,  including  the  full  value 
of  all  clay,  stone,  gravel,  sand,  and  other  things  taken  from  such  lands. 

XLiv.  The  amount  and  application  of  the  purchase- money  and  other  compensation  payable  by  the  company  in  any  of  the 
cases  aforesaid  shall  be  determined  in  the  manner  provided  by  the  said  Lands  Clauses  Consolidation  Act  for  determlnlDg  th(j 
amount  and  application  of  the  compensation  to  be  paid  for  lands  taken  under  the  provisions  thereof. 

XLV.  That  it  shall  be  lawful  for  the  company,  in  addition  to  the  lands  authorized  to  be  compulsorily  taken  by  them  undel 
the  powers  of  this  or  the  special  Act,  to  contract  with  any  party  willing  to  sell  the  same  for  the  purchase  of  any  lia^j 
adjoining  or  near  to  the  railway,  not  exceeding  in  the  whole  the  prescribed  number  of  acres  for  extraordinaij  pa^)ost^| 
(that  is  to  say,) 

For  the  purpose  of  making  and  providing  additional  stations,  yards,  wharfs,  and  places  for  the  accommodation  of  passengcr?| 
and  for  receiving,  depositing,  and  loading  or  unloading  goods  or  cattle  to  be  conveyed  upon  the  railway,  and  for  ih^ 
erection  of  weighing  machines,  toll  houses,  offices,  warehouses,  and  other  buildings  and  conveniences : 
For  the  purpose  of  making  convenient  roads  or  ways  to  the  railway,  or  any  other  purpose  which  may  be  requisite  or  con'^ 
nient  for  the  formation  or  use  of  the  railway. 

XLVi.  And  with  respect  to  the  crossing  of  roads,  or  other  interference  therewith, — it  is  enacted  as  follows:  If  the  line  J 
the  railway  cross  any  tnmpike  road  or  public  highway,  then  (except  where  otherwise  provided  by  the  special  Act)  eitbe 
such  road  shall  be  carried  over  the  railway,  or  the  railway  shall  be  carried  over  such  road,  by  means  of  a  bridge,  of  the  hcigb 
and  width  and  with  the  ascent  or  descent  by  this  or  the  special  Act  in  that  behalf  provided;  and  such  bridge,  with  the  imm^ 
diate  approaches,  and  all  other  necessary  works  connected  therewith,  shall  be  executed  and  at  all  times  thereafter  maintainei 
at  the  expense  of  the  company:  Provided  always,  that,  with  the  consent  of  two  or  more  Justices  in  petty  sessions,  as  M 
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mentfoaed,  it  shall  be  lawful  for  the  company  to  carry  the  railway  across  any  highway,  other  than  a  public  carriage  road,  on 

tbelerel. 

XLYiL  If  the  railway  cross  any  turnpike  road  or  public  carriage  road  on  a  level,  the  company  shall  erect  and  at  all  times 
Diiitt«in  good  and  sufficient  gates  across  such  road,  on  each  side  of  the  railway  where  the  same  shall  comroimicate  therewith, 
afidabsll  employ  proper  persons  to  open  and  shut  such  gates;  and  such  gates  shall  be  kept  constantly  closed  across  such 
md  on  both  sides  of  the  railway,  except  duting  the  time  when  horses,  cattle,  carts,  or  carriages  passing  along  the  same  shall 
hve  to  cross  such  railway;  and  such  gates  shall  be  of  such  dimensions  and  so  constructed  as  when  closed  to  fence  in  the 
nilwtj,  and  prerent  cattle  or  horses  passing  along  the  road  from  entering  upon  the  railway;  and  the  person  intrusted  with 
the  care  of  such  gates  shall  cause  the  same  to  be  closed  as  soon  as  such  horses,  cattle,  carts,  or  carriages  shall  have  passed 
through  the  same,  under  a  penalty  of  40«.  for  every  default  therein :  Provided  always,  that  it  shall  be  lawful  for  the  Board  of 
Trade,  in  any  case  in  which  they  are  satisfied  that  it  will  be  more  conducive  to  the  public  safety  that  the  gates  on  any  level 
crossisg  over  any  such  road  should  be  kept  closed  across  the  railway,  to  order  that  such  gates  shall  be  kept  so  closed,  instead 
of  across  the  road,  and  in  such  case  such  gates  shall  be  kept  constantly  closed  across  the  railway,  except  when  engines  or 
carriages  passing  along  the  railway  shall  have  occasion  to  cross  such  roaid,  in  the  same  manner  and  under  the  like  penalty 
as  abore  directed  with  respect  to  die  gates  being  kept  closed  across  the  road. 

XLTiiL  Where  the  railway  crosses  anv  turnpike  road  on  a  level  adjoining  to  a  station,  all  trains  on  the  railway  shall  be 
made  to  slacken  their  speed  before  arrivug  at  such  turnpike  road,  and  shall  not  cross  the  same  at  any  greater  rate  of  speed 
than  four  miles  an  hour;  and  the  company  shall  be  subject  to  all  such  rules  and  regulations  with  regard  to  such  crossings  as 
nay  {rom  time  to  time  be  made  by  the  Board  of  Trade. 

Xiix.  Every  bridge  to  be  erected  for  the  purpose  of  carrying  the  railway  over  any  road  shall  (except  where  otherwise 
prorided  by  the  special  Act)  be  built  in  conformity  w!th  the  following  regulations;  (that  is  to  say,) 
The  width  of  the  arch  shall  be  such  as  to  leave  thereunder  a  clear  space  of  not  less  thirty-five  feet  if  the  arch  be  over  a 

turnpike  road,  and  of  tweu^-five  feet  if  over  a  public  carriage  road,  and  of  twelve  feet  if  over  a  private  road: 
The  clear  height  of  the  arch  nt>m  the  surface  of  the  road  shall  not  be  less  than  sixteen  feet  for  a  space  of  twelve  feet  if  the 

arch  be  over  a  turnpike  road,  and  fifteen  feet  for  a  space  of  ten  feet  if  over  a  public  carriage  road ;  and  in  each  of  such 

cases  the  clear  height  at  the  springing  of  the  arch  shall  not  be  less  than  twelve  feet: 
The  clear  height  of  the  arch  for  a  space  of  nine  feet  shall  not  be  less  than  fourteen  feet  over  a  private  carriage  road: 
The  descent  made  in  the  road  in  order  to  carry  the  same  under  the  bridge  shall  not  be  more  than  one  foot  in  thirty  feet  if 

the  bridge  be  over  a  turnpike  road,  one  foot  in  twenty  feet  if  over  a  public  carriage  road,  and  one  foot  in  sixteen  feet 

if  over  a  private  carriage  road,  not  being  a  tramroad  or  railroad,  or  if  the  same  be  a  tramroad  or  railroad  the  descent 

shall  not  be  greater  than  the  prescribed  rate  of  inclination,  and  if  no  rate  be  prescribed  the  same  shall  not  be  greater 

than  as  it  existed  at  the  passing  of  the  special  Act 

u  Every  bridge  erected  for  carrying  any  road  over  the  railway  shall  (except  as  otherwise  provided  by  the  special  Act)  be 
htiilt  in  eonformity  with  the  following  regulations;  (that  is  to  say,) 
There  shall  be  a  good  and  sufficient  fence  on  each  side  of  the  bridge  of  not  less  height  than  four  feet,  and  on  each  side  of 

the  immediate  approaches  of  such  bridge  of  not  less  than  three  feet: 
The  road  over  the  bridge  shall  have  a  clear  space  between  the  fences  thereof  of  thirty-five  feet  if  the  road  be  a  turnpike 

road,  and  twenty-five  feet  if  a  public  carriage  road,  and  twelve  feet  if  a  private  road : 
The  ascent  sbaB  not  be  more  than  one  foot  in  thirty  feet  if  the  road  be  a  turnpike  road,  one  foot  in  twenty  feet  if  a  public 

carriage  road,  and  one  foot  in  sixteen  feet  if  a  private  carriage  road,  not  being  a  tramroad  or  railroad,  or  if  the  same  be 

a  tramroad  or  railroad  the  ascent  shall  not  be  greater  than  the  prescribed  rate  of  inclination,  and  if  no  rate  be  prescribed 

the  same  shall  not  be  greater  than  as  it  existed  at  the  passing  of  the  special  Act 

u.  Provided  always.  That  in  all  oases  where  the  average  available  width  for  the  passage  of  carriages  of  any  existing  roads 
within  fifty  jrards  of  the  points  of  crossing  the  same  is  less  than  the  width  hereinbefore  prescribed  for  bridges  over  or  under 
tiu  railway,  the  width  of  such  bridges  need  not  be  greater  than  such  average  available  width  of  such  roads,  but  so  never- 
ihelws  that  such  bridges  be  not  of  less  width,  in  the  case  of  a  turnpike  road  or  public  carriage  road,  than  twenty  feet: 
Prorided  also,  that  if  at  any  time  after  the  construction  of  the  railway  the  average  available  width  of  any  such  road  shall  be 
Utcressed  beyond  the  width  of  such  bridge  on  either  side  thereof,  the  company  shall  be  bound,  at  their  own  expense,  to 
increase  the  width  of  the  said  bridge  to  such  extent  as  they  may  be  required  by  the  trustees  or  surveyors  of  such  road,  not 
niceediag  the  width  of  such  road  as  so  widened,  or  the  maximum  width  herein  or  in  the  special  Act  prescribed  for  a  bridge 
in  the  like  case  over  or  under  the  railway. 

Lii.  Provided  also,  That  if  the  mesne  inclination  of  anyroad  within  two  hundred  and  fifty  yards  of  the  point  of  crossing  the 
^nip,  or  the  inclination  of  such  portion  of  any  road  as  may  require  to  be  altered,  or  for  which  another  road  shall  be  substi- 
tuted, shall  be  steeper  than  the  inclination  hereinbefore  required  to  be  preserved  by  the  company,  then  the  company  may 
any  any  such  road  over  or  under  the  railway,  or  may  construct  such  altered  or  substituted  road  at  an  inclination  not  steeper 
t^  the  said  mesne  inclination  of  the  road  so  to  be  crossed,  or  of  the  road  so  requiring  to  be  altered,  or  for  which  another 
road  shall  be  substituted. 

LUL  If,  in  the  exercise  of  the  powers  by  this  or  the  special  Act  granted,  it  be  found  necessary  to  cross,  cut  through,  raise, 
«if.k,  or  use  any  part  of  any  road,  whether  carriage  road,  horse  road,  tramroad,  or  railway,  either  public  or  private,  so  as  to 
nnitr  it  impassable  for  or  dangerous  or  extraordinarily  inconvenient  to  passengers  or  carriages,  or  to  the  persons  entitled 
to  the  use  thereof,  the  company  shall,  before  the  commencement  of  any  such  operations,  cause  a  sufficient  road  to  be  made 
iutead  of  the  road  to  be  interfered  with,  and  shall  at  their  own  expense  maintain  such  substituted  road  in  a  state  as  convenient 
^  passengers  and  carriages  as  the  road  so  interfered  with,  or  as  nearly  so  as  may  be. 

uv.  If  the  company  do  not  cause  another  sufficient  road  to  be  so  made  before  they  interfere  with  any  such  existing  road  as 
afor&»aid,  they  shall  forfeit  20^  for  every  day  during  which  such  substituted  road  shall  not  be  made  after  the  existing  road 
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•hall  have  been  interrupted ;  and  such  penalty  «haU  be  paid  to  the  trustees,  commissionera,  surveyor,  or  other  person  haviiig 
the  management  of  such  road,  if  a  public  road,  and  shall  be  applied  for  the  purposes  thereof,  or  in  case  of  a  private  road  the 
same  shall  be  paid  to  the  owner  thereof,  and  every  such  penalty  shall  be  recoverable  with  costs  by  action  in  any  of  the  superior 
courts. 

LY.  If  any  party  entitled  to  a  right  of  way  over  any  road  so  interfered  with  by  the  company  shall  sufier  any  special  dsnuge 
by  reason  that  the  company  shall  fail  to  cause  another  sufficient  road  to  be  made  before  they  interfere  with  Uie  existing  rotd, 
it  shall  be  lawful  for  such  party  to  recover  the  amount  of  such  special  damage  from  the  company,  with  costs,  by  action  on  the 
case  in  any  of  the  superior  courts,  and  that  whether  any  party  shall  have  sued  for  such  penalty  aa  aforesaid  or  not,  and  without 
prejudice  to  the  right  of  any  party  to  sue  for  the  same. 

LVi.  If  the  road  so  interfered  with  can  be  restored  compatibly  with  the  formation  and  use  of  the  railway,  the  same  shall  be 
restored  to  as  good  a  condition  as  the  same  was  in  at  the  time  when  the  same  was  first  interfered  with  by  the  company,  or  as 
near  thereto  as  may  be;  and  if  sach  road  cannot  be  restored  compatibly  with  the  formation  and  use  of  the  railway,  the 
company  shall  cause  'the  new  or  substituted  road,  or  some  other  sufficient  substituted  road,  to  be  put  into  a  permanently 
sabstantial  condition,  equally  convenient  as  the  former  road,  or  as  near  thereto  as  circumstances  will  allow ;  and  the  former 
road  shall  be  restored,  or  the  substituted  road  put  into  such  condition  as  aforesaid,  as  the  case  may  be,  within  the  following 
periods  af^  the  first  operation  on  the  former  road  shall  have  been  commenced,  unless  the  trustees  or  parties  having  the 
management  of  the  road  to  be  restored  by  writing  under  their  hands  consent  to  an  extension  of  the  period,  and  in  sueh  cue 
within  such  extended  period;  (that  is  to  say,)  if  the  road  be  a  turnpike  road,  within  six  months,  and  if  the  road  be  not  a 
turnpike  road,  within  twelve  months. 

Lvii.  If  any  such  road  be  not  so  restored,  or  the  substituted  road  so  completed  as  aforesaid,  within  the  periods  herein  or  in 
the  special  Act  fixed  for  that  purpose,  the  company  shall  forfeit  to  the  trustees,  commissioners,  surveyor,  or  other  person 
having  the  management  of  the  road  interfered  witli  by  the  company,  if  a  public  road,  or  if  a  private  road  to  the  owner 
thereof,  5L  for  every  day  after  the  expiration  of  such  periods  respectively  during  which  such  road  shall  not  be  so  restored 
or  the  substituted  road  completed;  and  it  shall  be  lawful  for  the  Justices  by  whom  any  such  penalty  is  imposed  to  order  the 
whole  or  any  part  thereof  to  be  laid  out  in  executing  the  work  in  respect  whereof  sueh  penalty  waa  incunred. 

Lviii.  If  in  the  course  of  making  the  railway  the  company  shall  use  or  interfere  with  any  road  they  shall  from  time  to  time 
make  good  all  damage  done  by  them  to  sueh  road ;  and  if  any  question  shall  arise  as  to  the  damage  done  to  any  such  road  bj 
the  company,  or  as  to  the  ropair  thereof  by  them,  such  question  shall  be  referred  to  the  determiiution  of  two  Justices;  tiui 
•aoh  Justices  may  direct  such  repairs  to  be  made  in  the  state  of  such  road,  in  respect  of  the  damage  done  by  the  compaoj, 
and  within  such  period  as  they  think  roasonable,  and  may  impose  on  the  company,  for  not  carrying  into  effect  such  repai^^ 
any  penaky  not  exceeding  61.  per  day  as  to  such  Justices  shall  seem  just;  and  such  penalty  shall  be  paid  to  the  surveyor  or 
other  person  having  the  management  of  the  road  interfered  with  by  the  company,  if  a  public  road,  and  be  applied  for  the 
purpotea  of  such  road,  or  if  a  private  road  the  same  shall  be  paid  to  the  owner  thereof:  Provided  always^  that  in  determicing 
any  soch  question  with  regard  to  a  turnpike  road  the  said  Justices  shall  have  regard  to  and  shall  make  full  allowance  for  aoy 
toUa  that  may  have  been  paid  by  the  company  on  such  road  in  the  course  of  the  using  thereof 

Lix.  When  the  company  shall  intend  to  apply  for  the  consent  of  two  Jnstices,  as  hereinbefore  provided,  so  as  to  aothorite 
them  to  carry  the  railway  across  any  highway  other  than  a  public  carriage  road  on  the  level,  they  shall,  fourteen  days  at  lca?t 
previous  to  the  holding  of  the  petty  sessions  at  which  such  application  is  intended  to  be  made,  cause  notice  of  such  intended 
application  to  be  given  in  some  newspaper  circulating  in  the  county,  and  also  to  be  affixed  upon  the  door  of  the  parish  churth 
of  the  parish  in  which  such  crossing  is  mtended  to  be  made,  or  if  there  be  no  such  churoh  some  other  place  to  which  notices 
aro  usually  affixed;  and  if  it  appear  to  any  two  or  more  Justices  acting  for  the  district  in  which  such  highway  at  the  proposed 
crossing  thereof  is  situate,  and  assembled  in  petty  sessions,  after  such  notice  as  aforesaid,  that  the  railway  can,  consistently 
with  a  doe  regard  to  the  public  safety  and  convenience,  be  carried  across  such  highway  oa  the  level,  it  ahall  be  lawfol  for  sncb 
Justices  to  consent  that  the  same  may  be  so  carried  accordingly. 

LX.  If  either  party  shall  feel  aggrieved  by  the  determination  of  such  Justices  upon  any  such  application  as  aforesaid,  i 
ahall  be  lawful  for  such  party,  in  like  manner  and  subject  to  the  like  conditions  as  are  hereinafter  provided  in  the  c^^  fi 
appeals  in  respect  of  penalties  and  forfeitures,  to  appeal  to  the  Quarter  Sessions  of  the  county  or  place  in  wliich  the  caus«  c 
appeal  shall  have  arisen ;  and  it  shall  be  lawful  for  the  Justices  in  such  Quarter  Sessions,  upon  the  hearing  of  such  appta^^ 
either  to  confirm  or  quash  the  determination,  or  to  make  such  other  order  in  regard  to  the  method  of  carrying  the  rai)«a] 
across  such  highway  as  aforesaid,  as  to  them  shall  seem  fit,  and  to  make  such  order  concerning  the  costs  both  of  the  origiiut 
application  and  of  the  appeal  as  to  them  shall  seem  reasonable. 

LXi.  If  the  railway  shall  cross  any  highway  other  than  a  public  carriageway  on  the  level,  the  company  shall  at  their  owl 
expense  make  and  at  all  times  maintain  convenient  ascents  and  descents  and  other  convenient  approaches,  with  handrails  a 
other  fences,  and  shall,  if  such  highway  be  a  bridleway,  erect  and  at  all  times  maintain  good  and  sufficient  gates,  and  if  th 
•ame  shall  be  a  footway,  good  and  sufficient  gates  or  stiles,  on  each  side  of  the  railway  where  the  highway  shall  commonica^ 
therewith. 

LXii.  If,  where  the  railway  shall  cross  any  highway  on  the  level,  the  company  fail  to  make  convenient  ascents  and  deseenj 
or  other  convenient  approaches,  and  such  handrails,  fences,  gates,  and  stiles  as  they  are  hereinbefore  required  to  make,  it.sha] 
be  lawful  for  two  Justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two  householders  within  the  parish  or  distri^ 
where  such  crossing  shall  be  situate,  after  not  less  than  ten  days*  notice  to  the  company,  to  order  the  company  to  make  sue 
ascent  and  descent  or  other  approach,  or  such  handrails,  fences,  gates,  or  stiles  as  aforesaid,  within  a  period  to  be  limited  fj 
that  purpose  by  such  Justices:  and  if  the  company  fail  to  comply  with  such  order  they  shall  forfeit  51,  for  every  day  that  ih^ 
fail  so  to  do;  and  it  shall  be  lawfiil  for  the  Justices  by  whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  pal 
thereof  to  be  applied  in  such  manner  and  by  such  person  as  they  think  fit,  in  executing  the  work  in  respect  whereof  miC 
penalty  was  incurred. 
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LXITI.  If  the  commisdcmen  or  trastees  of  any  turnpike  road,  or  the  stureyor  of  any  highway,  apprehended  danger  to  the 
lanengers  on  such  road  in  consequence  of  horses  being  frightened  by  the  sight  of  the  engines  or  carriages  traTeUing  upon 
he  railway,  it  shall  be  lawful  for  such  commissioners,  or  trustees,  or  surveyor,  alter  giving  fourteen  days'  notice  to  the  company, 
0  apply  to  the  Board  of  Trade  with  respect  thereto;  and  if  it  shall  appear  to  the  said  Board  that  such  danger  might  be 
obviated  of  lessened  by  the  construction  of  any  works  in  the  nature  of  a  screen  near  to  or  ac^oiuing  the  side  of  such  road,  it 
hall  be  lawfU  for  them,  if  they  shall  think  fit,  to  certify  the  works  necessary  or  proper  to  be  executed  by  the  company  for  the 
>arpoae  of  ohriating  or  lessening  such  danger,  and  by  such  certificate  to  require  die  company  to  execute  such  works  withia 
certain  time  afler  Uie  service  of  such  certificate,  to  be  appointed  by  the  said  Board. 

LXIT.  "Where  hy  any  such  certificate  as  aforesaid  the  company  shall  have  been  required  to  execute  any  such  work  in  tht 
katnre  of  a  screen,  they  shall  execute  and  complete  the  same  within  the  period  appointed  for  that  purpose  in  such  certificate ; 
od  if  they  fail  so  to  do  they  shall  forfeit  to  the  said  commissioners,  or  trustees,  or  surveyor,  6L  for  every  day  during  which 
Bch  works  shall  remain  uncompleted  beyond  the  period  so  appointed  for  their  completion ;  and  it  shall  be  lawful  for  the 
Bstices  by  whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to  be  laid  out  in  executing  the  work  in 
«spect  whereof  such  penalty  was  incurred. 

Lxv.  Where,  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  the  company  are  required 
o  uudntam  or  keep  in  repair  any  bridge,  fence,  approach,  gate,  or  other  work  executed  by  them,  it  shall  be  lawful  for  two 
Justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two  householders  of  the  parish  or  district  where  such  work  may 
)e  situate,  complaining  that  any  such  work  is  out  of  repair,  after  not  less  than  ten  days'  notice  to  the  company,  to  order  the 
ranipany  to  put  such  work  into  complete  repair  within  a  period  to  be  limited  for  that  purpose  by  such  Justices ;  and  if  the 
company  fail  to  comply  with  such  order  they  shall  forfeit  5L  for  erery  day  that  they  fail  so  to  do ;  and  it  shall  be  lawful  for 
tbe  Justices  by  whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to  be  applied^  ia  such  manner  and 
Wy  such  persons  as  they  think  fit,  in  putting  such  work  into  repair. 

Aad  after  reciting  that  expense  might  frequently  be  avoided,  and  public  convenience  promoted,  by  a  reference  to  the 

Board  of  Trade  upon  the  construction  of  public  works  of  an  engineering  nature  connected  with  the  railway,  where  a  strict 

esrapliance  with  the  provisions  of  tliia  or  the  special  Act  might  be  impossible,  or  attended  with  inconvenience  to  the  company 

iod  without  adequate  advantage  to  the  public  ;^ 

It  is  Enacted, 

Lzn.  That  in  case  any  difference  in  regard  to  the  construction,  alteration,  or  restoration  of  any  road  or  bridge,  or  other 

pabKc  work  of  an  engineering  nature,  required  by  the  provisions  of  this  or  the  special  Act,  shall  arise  between  the  oompany 

ni  any  trainees,  commissioners,  surveyors,  or  other  persons  having  the  controul  of  or  being  authorised  by  law  to  enforce 

de  ocRutniction  of  such  road,  bridge,  or  work,  it  shall  be  lawfbl  for  either  party,  after  giring  fourteen  days*  notice  in  writing 

of  their  intention  so  to  do  to  the  other  party,  to  apply  to  the  Board  of  Trade  to  decide  upon  the  propec  manner  of  constructing, 

»lt«nng,  or  restoring  such  road,  bridge,  or  other  work ;  and  it  shall  be  lawful  for  the  Board  of  Trade,  if  they  shall  think  fit,  to 

<irade  the  same  accordingly,  and  to  authorise,  by  certificate  in  writing,  any  arrangement  or  mode  of  construction  in  regard 

to  any  such  road,  hridge,  or  other  work  which  shall  appear  to  them  either  to  be  in  substantial  compliance  with  the 

provisions  of  this  and  the  special  Act,  or   to   be  calculated  to   afford  equal  or  greater  accommodation  to  the  public 

»«ing  sock  road,  hridge,  or  other  work  j    and  after  any  such  certificate  shall  have  been  given  by  the  Board  of  Trade, 

th«  road,  bridge,  or  other  woric  therein  mentioned  shall  be  constructed  by  the  company  in  confomuty  with  the  terms 

of  ittoh  certificate,  aad  being  so  constructed  shall  be  deemed  to  be  constructed  in  conformity  with  the  provisions  of  t^«  *^<^ 

«he  special  Act:  Pioyided  always,  that  no  such  certificate  shall  be  granted  by  the  Board  of  Trade  unless  they  shall  be 

,  v^^it&ed  that  existing  private  rights  or  interests  will  not  be  injuriously  afiected  thereby. 

^^*^t-  That  all  regulations,  certificates,  notices,  and  other  documents  in  writing  purporting  to  be  made  or  issued  by  or  by 
Iwe  authority  of  the  Board  of  Trade,  and  signed  by  some  officer  appointed  for  that  purpose  by  the  Board  of  Trade,  shall,  for 
"*^  purposes  of  this  and  the  special  Act,  and  any  Act  incorporated  therewith,  be  deemed  to  have  been  so  made  and  issued,  and 
^\  without  proof  of  the  authority  of  the  person  signing  the  same,  or  of  the  signature  thereto,  which  matters  shall  be  presumed 
»tiJ  the  contrary  be  proved ;  and  service  of  any  such  document,  by  leaving  the  same  at  one  of  the  principal  offices  of  the 
Niway  company,  or  by  sending  the  same  by  post  addressed  to  the  secretary  at  such  office,  shall  be  deemed  good  service  upon 
ie  company ;  and  all  notices  and  other  documents  required  by  this  or  the  special  Act  to  be  given  to  or  laid  before  the  boara 
•Trade  shall  be  delivered  at,  or  sent  by  post  addressed  to,  the  office  of  the  Board  of  Trade  in  London. 
UTiiL  And  with  respect  to  works  for  the  accommodaUon  of  lands  adjoining  the  railway,— it  is  enacted  as  follows  :  The 
►ttp»ny  shall  make  and  at  all  times  thereafter  maintain  the  following  works  for  the  accommodation  of  the  owners  ana 
fcf  opwrs  of  lands  adjoining  the  railway  j  (that  is  to  say,)  ,     ,.      . 

■  ^a^  and  so  many  convenient  gates,  bridges,  arches,  culverU,  and  passages  over,  under,  or  hy  the  sides  ot  ^t  *®*^1V^^"  "^ 
™» the  railway  as  shall  be  necessary  for  the  purpose  of  making  good  any  interruptions  caused  by  *°«  ™'     ^    . 
tbe  use  of  the  lands  through  which  the  railway  shall  be  made ;  and  such  works  shall  be  made  forthwith  after  tiie  pan  oi 
the  railway  passing  over  such  lands  shall  have  been  laid  out  or  formed,  or  during  the  formation  ^^^^^;.,^  ^lUwav  from 
Aho  sniBcient  posto,  rails,  hedges,  mounds,  or  other  fences  for  separating  the  land  taken  for  the  use  «>*^' !^*   *J  '"^ 
^  idjoining  lands  not  taken,  and  protecting  such  lands  from  trespass,  or  the  catUe  of  the  owners  <>'  «^^^VJ^  adiovui™ 
from  str^rmg  thereout,  by  reason  of  the  railway,  together  with  all  necessary  gates  made  to  open  t<>T'*^^  "T  ,|  ^         ? 
«aA»,  and  not  towards  the  railway,  and  all  necessary  stiles;  and  such  posts,  rails,  and  o^f  ^f^f !*^*5^  as  soon  aa 
Wiwith  after  the  taking  of  any  such  lands,  if  the  owners  thereof  shaU  so  require,  and  the  said  otner  woxm 

^1^1  neiJ[^LchU  tunnels,  culverts,  drains,  or  other  passages,  either  ?▼«  <>'^^«!  °' ^^.^f^^^n^^^^^^ 
«  »ach  dimensions  as  will  be  sufficient  at  all  times  to  convey  the  water  as  clearly  firom  the  >*o**  'Jit^G  made  frora. 
5  the  riSlway  »,  before  the  making  of  the  railway,  or  as  nearly  so  as  may  he  ;  and  such  works  ana* 
^^MMM  the  raUway  works  proceed:  ' 

STAT.--VOL.  XXIII.  ^ 
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Also  proper  watering  places  for  cattle  where  by  reason  of  the  railway  the  cattle  of  any  person  occupying  any  lands  Wing 

near  thereto  shall  be  deprived  of  access  to  their  former  watering  places ;  and  such  watering  places  shall  be  so  msde  u 

to  be  at  all  times  as  sufficiently  supplied  with  water  as  theretofore,  and  as  if  the  railway  had  not  been  made»  or  as  nesilj 

so  as  may  be ;  and  the  company  shall  make  all  necessary  watercourses  and  drains  for  the  purpose  of  couTeying  water  tp 

the  said  watering  places :  i 

Provided  always,  that  the  company  shall  not  be  required  to  make  such  accommodation  works  in  such  a  manner  as  would 

prevent  or  obstruct  the  working  or  using  of  the  railway,  nor  to  make  any  accommodation  works  with  respect  to  which  the 

owners  and  occupiers  of  the  lauds  shall  have  agreed  to  receive  and  shall  have  been  paid  compensation  instead  of  the  makiof 

them. 

LXix.  If  any  difference  arise  respecting  the  kind  or  number  of  any  such  accommodation  works,  or  the  dimennont  or 
sufficiency  thereof,  or  respecting  the  maintaining  thereof,  the  same  shall  be  determined  by  two  Justices ;  and  such  Jasticet 
shall  also  appoint  the  time  within  which  such  wo  A^s  shall  be  commenced  and  executed  by  the  company. 

J.XX.  If  for  fourteen  days  next  after  the  time  appointed  by  such  Justices  for  the  commencement  of  any  such  works  the 
company  shall  fail  to  commence  such  works,  or  having  commenced  shall  fail  to  proceed  diligently  to  execute  the  same  in  s 
sufficient  manner,  it  shall  be  lawful  for  the  party  aggrieved  by  such  failure  himself  to  execute  such  works  or  repairs ;  and 
the  reasonable  expenses  thereof  shall  be  repaid  by  the  company  to  the  party  by  whom  the  same  shall  so  have  been  executed: 
and  if  there  be  any  dispute  about  such  expenses  the  same  shall  be  settled  by  two  Justices :  Provided  always,  that  no  rach 
owner  or  occupier  or  other  person  shall  obstruct  or  injure  the  railway,  or  any  of  the  works  connected  therewith,  for  a  longer 
time  nor  use  them  in  any  other  manner  than  is  unavoidably  necessary  for  the  execution  or  repair  of  such  accommodation  works 

Lxxi.  If  any  of  the  owners  or  occupiers  of  lands  affected  by  such  railway  shall  consider  the  accommodation  works  made  by 
the  company,  or  directed  by  such  Justices  to  be  made  by  the  company,  insufficient  for  the  commodious  use  of  their  respective 
lands»  it  shall  be  lawful  for  any  such  owner  or  occupier,  at  any  time^  at  his  own  expense,  to  make  such  further  workB  for  that 
purpose  as  he  shall  think  necessary,  and  as  shall  be  agreed  to  by  the  company,  or,  in  case  of  difference,  as  shall  be  authorisd 
by  two  Justices. 

Lxxii.  If  the  company  so  desire,  all  such  last- mentioned  accommodation  works  shall  be  constructed  under  the  superin- 
tendence of  their  engineer,  and  according  to  plans  and  specifications  to  be  submitted  to  and  approved  by  such  engineer; 
nevertheless  the  company  shall  not  be  entitled  to  require,  either  that  plans  should  be  adopted  which  would  InTolve  a  greats 
expense  than  that  incun^  in  the  execution  ofsimilar  works  by  the  company,  or  that  the  plans  selected  should  be  executed 
in  a  more  expensive  manner  than  that  adopted  in  similar  cases  by  the  company. 

Lxxiii.  Tlie  company  shall  not  be  compelled  to  make  any  further  or  additional  accommodation  works  for  the  use  of  owners 
and  occupiers  of  land  adjoining  the  railway  after  the  expiration  of  the  prescribed  period,  or,  if  no  period  be  prescribed,  after 
five  years  from  the  completion  of  the  works,  and  the  opening  of  the  railway  for  public  use. 

Lxxiv.  Until  the  company  shall  have  made  the  bridges  or  other  proper  communications  which  they  shall  under  the 
provisions  herein,  or  in  the  special  Act,  or  any  Act  incorporated  therewith,  contained,  have  been  required  to  make  bctvecii 
lands  intersected  by  the  railway,  and  no  longer,  the  owners  and  occupiers  of  such  lands,  and  any  other  persons  whose  tight  of 
way  shall  be  affected  by  the  want  of  such  communication,  and  their  respective  servants,  may  at  all  times  freely  pass  sod 
repass,  with  carriages,  horses  and  other  animals,  directly  (but  not  otherwise)  across  the  part  of  me  railway  made  in  or  thnmgh 
their  respective  lands,  solely  for  the  purpose  of  occupying  the  same  lands,  or  for  the  exercise  of  such  right  of  way,  and  so  u 
not  to  obstruct  the  passage  along  the  railway,  or  to  damage  the  same ;  nevertheless,  if  the  owner  or  occupier  of  any  such 
lands  have  in  his  arrangements  with  the  company  received  or  agreed  to  receive  compensation  for  or  on  account  of  any  such 
commimications,  instead  of  the  same  being  formed*  such  owner  or  occupier,  or  those  claiming  under  him,  shall  not  be  entitled 
80  to  cross  the  railway. 

LXXT.  If  any  person  omit  to  shut  and  fasten  any  gate  set  up  at  either  side  of  the  railway,  for  the  acconunodatioQ  of  the 
owners  or  occupiers  of  the  acyoining  lands,  as  soon  as  he,  and  the  carriage,  cattle  or  other  animals,  under  kia  care,  bavt 
passed  through  the  same,  he  shall  forfeit  for  erery  such  offence  any  sum  not  exceeding  40«. 

Lxxvi.  That  this  or  the  special  Act  shall  not  prerent  the  owners  or  occupiers  of  lands  adjoining  to  the  railway,  or  ssy 
other  persons,  from  laying  down,  either  upon  their  own  lands  or  upon  the  lands  of  other  persons,  with  the  consent  of  sack 
persons,  any  collateral  branches  of  railway  to  communicate  with  the  railway,  for  the  purpose  of  bringing  carriages  to  or  froa 
or  upon  the  railway,  but  under  and  subject  to  the  provisions  and  restrictions  of  an  Act,  5  &  6  Vict  c.  65,  intituled  '  An  Act 
for  the  better  Regulation  of  Railways,  and  for  the  Conveyance  of  Troops;'  and  the  company  ahall,  if  required,  at  the  expeoa 
of  such  owners  and  occupiers  and  other  persons,  and  subject  also  to  the  provisions  of  the  said  last-mentioned  Act,  niikc 
openings  in  the  rails,  and  such  additional  lines  of  rail  as  may  be  necessary  for  effecting  such  communication,  in  places  when 
the  communication  can  be  made  with  safety  to  the  public,  and  without  injury  to  the  railway,  and  without  inconvenience  to 
the  traffic  thereon ;  and  the  company  shall  not  take  any  rate  or  toll  or  other  monies  fbr  the  passing  of  any  passengers,  goods 
or  other  things  along  any  branch  so  to  be  made  by  any  such  owner  or  occupier  or  other  person ;  but  this  enactment  shall  be 
subject  to  the  following  restrictions  and  conditions;  (that  is  to  say,) 
No  such  branch  railway  shall  nm  parallel  to  the  railway : 
The  company  shall  not  be  bound  to  make  any  such  openings  in  any  place  which  they  shall  have  set  apart  for  any  necxfie 

purpose  with  which  such  communication  would  Interfere,  nor  upon  any  inclined  plane  or  bridge,  nor  in  any  tunnei : 
The  persons  making  or  using  such  branch  railways  shall  be  subiect  to  all  bye  laws  and  regulations  of  the  company  from 
time  to  time  made  with  respect  to  passing  upon  or  crossing  the  railway,  and  otherwise ;  and  the  persona  making  or 
using  such  branch  railways  shall  be  bound  to  construct,  and  from  time  to  time,  as  need  may  require,  to  renew,  thv 
of&et  plates  and  switches  according  to  the  most  approved  plan  adopted  by  the  company,  and  under  the  direction  oi  tbetr 
engineer. 
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LXXTIL  And  with  respect  to  mines  lying  under  or  near  the  railway, — it  is  enacted  as  follows :  The  company  shall  not  be 
rotitled  to  any  mines  of  coal,  ironstone,  slate,  or  other  minerals,  under  any  land  purchased  by  them,  except  only  such  parts 
thereof  as  shall  be  necessary  to  be  dog  or  carried  away  or  used  in  the  construction  of  the  works,  unless  the  same  shall  have 
been  expressly  purchased ;  and  all  such  mines,  excepting  as  aforesaid,  shall  be  deemed  to  be  excepted  out  of  the  conveyance 
of  sach  lands,  unless  they  shall  have  been  expressly  named  therein  and  conveyed  thereby. 

ixxvni.  If  the  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying  under  the  railway,  or  any  of  th«  works  connected 
therewith,  or  within  the  prescribed  distance,  or,  where  no  distance  shall  be  prescribed,  forty  yards,  therefrom,  be  desirous  of 
working  the  same,  such  owner,  lessee,  or  occupier  shall  give  to  the  company  notice  in  writing  of  his  intention  so  to  do  thirty 
days  before  the  commencement  of  working ;  and  upon  the  receipt  of  such  notice  it  shall  be  lawful  for  the  company  to  cause 
soch  mines  to  be  inspected  by  any  person  appointed  by  them  for  the  purpose ;  and  if  it  appear  to  the  company  that  the 
workiDg  of  such  mines  or  minerals  is  likely  to  damage  the  works  of  the  railway,  and  if  the  company  be  willing  to  make 
eompcDsation  for  such  mines  or  any  part  thereof  to  such  owner,  lessee,  or  occupier  thereof,  then  he  shall  not  work  or  get  the 
«ame;  and  if  the  company,  and  such  owner,  lessee,  or  occupier,  do  not  agree  as  to  the  amount  of  such  compensation,  the  same 
ihaB  be  settled  as  in  other  cases  of  disputed  compensation. 

LXxnL  If  before  the  expiration  of  such  thirty  days  the  company  do  not  state  their  willingness  to  treat  with  such  owner, 
kssee,  or  occupier  for  the  payment  of  such  compensation,  it  shall  be  lawful  for  him  to  work  the  said  mines  or  any  part  thereof 
ficr  which  the  company  shall  not  have  agreed  to  pay  compensation,  so  that  the  same  be  done  in  a  manner  proper  and 
oecosary  for  the  boieficial  working  thereof,  and  according  to  the  usual  manner  of  working  such  mines  in  the  district  where  the 
tame  ahall  be  situate ;  and  if  any  damage  or  obstruction  be  occasioned  to  the  railway  or  works  by  improper  working  of  such 
mines,  the  same  shall  be  forthwith  repaired  or  removed,  as  the  case  may  require,  and  such  damage  made  good,  by  the  owner, 
lessee,  or  occupier  of  such  mines  or  minerals,  and  at  his  own  expense ;  and  if  such  repair  or  removal  be  not  forthwith  done, 
•r,  if  the  company  ahall  so  think  fit,  without  waiting  for  the  same  to*  be  done  by  such  owner,  lessee,  or  occupier,  it  shall  be 
kwfnl  for  the  company  to  execute  the  same,  and  recover  from  such  owner,  lessee,  or  occupier  the  expense  occasioned  thereby, 
by  action  in  any  of  the  superior  courts. 

Lxxx.  If  the  working  of  any  such  mines  under  the  railway  or  works,  or  within  the  above-mentioned  distance  therefrom,  be 
prrvented  as  aforesaid  by  reason  of  apprehended  injury  to  the  railway,  it  shall  be  lawful  for  the  respective  owners,  lessees,  and 
occopiers  of  such  mines,  and  whose  mines  shall  extend  so  as  to  lie  on  both  sides  of  the  railway,  to  cut  and  make  such  and  so 
many  airways,  headways,  gateways,  or  water  levels  through  the  mines,  measures,  or  strata,  the  working  whereof  shall  be 
so  prevented,  as  may  be  requisite  to  enable  them  to  ventilate,  drain,  and  work  their  said  mines,  but  no  such  airway,  headway, 
gateway,  or  water  level  shall  be  of  greater  dimensions  or  section  than  the  prescribed  dimensions  and  sections,  and  where  no 
dimensions  shall  be  described  not  greater  than  eight  feet  wide  and  eight  feet  high,  nor  shall  the  same  be  cut  or  made  upon 
eny  part  of  the  railway  or  works,  or  so  as  to  injure  the  same,  or  to  impede  the  passage  thereon. 

LXXXL.  The  company  shall  from  time  to  time  pay  to  the  owner,  lessee,  or  occupier  of  any  such  mines  extending  so  as  to 
lie  on  both  sides  of  the  railway  all  such  additional  expenses  and  losses  as  shall  be  incurred  by  such  owner,  lessee,  or  occupier 
bj  reason  of  the  severance  of  the  lands  lying  over  such  mines  by  the  railway,  or  of  the  continuous  working  of  such  mines 
being  interrupted  as  aforesaid,  or  by  reason  of  the  same  being  worked  in  such  manner  and  under  such  restrictions  as  not  to 
prejadice  or  injure  the  railway,  and  for  any  minerals  not  purchased  by  the  company  which  cannot  be  obtained  by  reason  of 
raakiog  and  maintaining  the  railway;  and  if  any  dispute  or  question  shall  arise  between  the  company  and  such  owner,  lessee, 
or  occupier  as  aforesaid,  touching  the  amotmt  of  auch  losses  or  expenses,  the  same  shall  be  settled  by  arbitration. 

Lxxxii.  If  any  loss  or  damage  be  sustained  by  the  owner  or  occupier  of  the  lands  lying  over  any  such  mines  the  working 
whereof  shall  have  been  so  prevented  as  aforesaid  (and  not  being  the  owner,  lessee,  or  occupier  of  such  mines),  by  reason  of 
the  making  of  any  such  airway  or  other  work  as  aforesaid,  which  or  any  like  work  would  not  have  been  necessary  to  be  made 
boi  for  the  working  of  such  mines  having  been  so  prevented  as  aforesaid,  the  company  shall  make  full  compensation  to  such 
owner  or  occupier  of  surface  lands  for  the  loss  or  damage  so  sustained  by  him. 

zjuxiii.  For  better  ascertaining  whether  any  such  mines  are  being  worked  or  have  been  worked  so  as  to  damage  the 
railway  or  works,  it  shall  be  lawful  for  the  company,  after  giving  twenty-four  hours'  notice  in  writing,  to  enter  upon  any  lands 
thxoogh  or  near  which  the  railway  passes  wherein  any  such  mmes  are  being  worked  or  are  supposed  so  to  be,  and  to  enter 
bto  and  return  from  any  such  mines  or  the  works  connected  therewith ;  and  for  that  purpose  it  shall  be  lawful  for  them  to 
coake  use  of  any  apparatus  or  machinery  belonging  to  the  owner,  lessee,  or  occupier  of  such  mines,  and  to  use  all  necessary 
means  for  discovering  the  distance  from  the  railway  to  the  parts  of  such  mines  which  are  being  worked  or  about  so  to  be. 

Lxxxrv.  If  any  such  owner,  lessee,  or  occupier  of  any  such  mine  shall  refuse  to  allow  any  person  appointed  by  the  company 
for  that  purpose  to  enter  into  and  inspect  any  such  mines  or  works  in  manner  aforesaid,  every  person  so  offending  shall  for 
€rery  such  refusal  forfeit  to  the  company  a  sum  not  exceeding  20^ 

Lxxxv.  If  it  appear  that  any  such  mines  have  been  worked  contrary  to  the  provisions  of  this  or  the  special  Act,  the  company 
may,  if  they  think  fit,  give  notice  to  the  owner,  lessee,  or  occupier  thereof  to  construct  such  works  and  to  adopt  such  means 
u  may  be  necessary  or  proper  for  making  safe  the  railway,  and  preventing  injury  thereto ;  and  if  after  such  notice  any  such 
ovner,  lessee,  or  occupier  do  not  forthwith  proceed  to  construct  the  works  necessary  for  making  safe  the  railway,  the  company 
may  themselves  construct  such  works,  and  recover  the  expense  thereof  from  such  owner,  lessee,  or  occupier  by  action  in 
my  of  the  superior  courts. 

Lxxxn.  And  with  respect  to  the  carrying  of  passengers  and  goods  upon  the  railway,  and  the  tolls  to  b9  taken  thereon, — it 
i«  enacted  as  fbllows:  It  shall  be  lawful  for  the  company  to  use  and  employ  locomotive  engines  or  other  moving  power,  and 
amages  and  waggons  to  be  drawn  or  propelled  thereby,  and  to  carry  and  convey  upon  the  railway  all  such  passengers  and 
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goods  as  shall  be  offered  to  thetn  for  that  pmpose,  and  to  make  tnch  reasonable  charges  in  respect  thereof  as  they  may  fiem 
time  to  time  determine  upon,  not  exceeding  tne  tolls  by  the  special  Act  autheriaed  to  be  taken  by  them. 

LXXXTii.  It  shall  be  lawful  for  the  company  from  time  to  time  to  enter  into  any  contract  with  any  other  company,  being 
the  owners  or  lessees  or  in  possession  of  any  other  railway,  for  the  passage  over  or  along  the  railway  by  the  specisl  Act 
authorized  to  be  made  of  any  engines,  coaches,  waggons,  or  other  carriages  of  any  other  company,  or  which  shall  pan 
over  any  other  line  of  railway,  or  for  the  passage  over  any  other  line  of  railway  of  any  engines,  coaches,  waggons,  or 
other  carriages  of  the  company,  or  which  shall  pass  over  their  line  of  railway,  upon  the  pajrment  of  such  tolls  and  under 
such  conditions  and  restrictions  as  may  be  mutually  agreed  upon ;  and  for  the  purpose  aforesaid  it  shall  be  lawful  for  tbe 
respective  parties  to  enter  into  any  contract  for  the  division  or  apportionment  of  the  tolls  to  be  taken  upon  their  respective 
railways. 

Lxxxviii.  Provided  always,  That  no  such  contract  as  aforesaid  shall  in  any  manner  alter,  affect,  increase,  or  diminish  any 
of  the  tolls  which  the  respective  companies,  parties  to  such  contracts,  shall  for  the  time  being  be  respectively  authorized  and 
entitled  to  demand  or  receive  from  any  person  or  any  other  company,  but  that  all  other  persons  and  companies  shall  not- 
withstanding any  such  contract,  be  entitled  to  the  use  and  benefit  of  any  of  the  said  railways,  upon  the  same  terms  and 
conditions,  and  on  payment  of  the  same  tolls,  as  they  would  have  been  in  case  no  such  contract  had  been  entered  into. 

Lxxxix.  Nothing  in  this  or  the  special  Act  contained  shall  extend  to  charge  or  make  liable  the  company  further  or  in  any 
other  case  than  where,  according  to  the  laws  of  the  realm,  stage  coach  proprietors  and  common  carriers  would  be  UaUe,  nor 
shall  extend  in  any  degree  to  deprive  the  company  of  any  protection  or  privilege  which  common  carriers  or  stage  cosicb 
proprietors  may  be  entiUed  to ;  but,  on  the  contrary,  the  company  shall  at  all  times  be  entitled  to  the  benefit  of  every  such 
protection  and  privilege. 

xc  And  alter  reciting  that  it  is  expedient  that  the  company  should  be  enabled  to  vary  the  tolls  upon  the  railwmy  ao  as  to 
accommodate  them  to  the  circumstances  of  the  traffic,  but  that  such  power  of  varying  should  not  be  used  for  the  pvrpose  of 
prejudicing  or  favouring  particular  parties,  or  for  the  purpose  of  coUusively  and  unfairly  creating  a  monopoly,  either  in  the 
hands  of  Uie  company  or  of  particular  parties ;  it  shall  be  lawful,  therefore,  for  the  company,  subject  to  the  provisioiH 
and  limitations  herein  and  in  the  special  Act  contained,  from  time  to  time  to  alter  or  vary  the  tolls  by  the  special  Act 
authorized  to  be  taken,  either  upon  the  whole  or  upon  any  particular  portions  of  the  railway,  as  they  shall  think  fit ;  provided 
that  all  such  tolls  be  at  idl  times  charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  ton  per  mile  or  otherwise, 
in  respect  of  all  passengers,  and  of  all  g^oods  or  carriages  of  the  same  description,  and  conveyed  or  propelled  by  a  like  carriage 
or  engine,  passing  only  over  the  same  portion  of  the  line  of  railway  under  the  same  circumstances ;  and  no  reducUon  or  advance 
in  any  such  tolls  shall  be  made  either  directly  or  indirectly  in-favour  of  or  against  any  particular  company  or  person  trmTcUing 
upon, or  using  the  railway. 

XCL  And  after  recitmg  that  authority  has  been  giren  by  various  Acts  of  Parliament  to  railway  companies  to  demand  tolls  for 
the  conveyance  of  passengers  and  goods  and  for  other  services  over  the  fraction  of  a  mile  equal  to  the  toll  which  they  sre 
authorized  to  deniand  for  one  mile ;  therefore,  in  cases  in  which  any  railway  shall  be  amalgamated  with  any  other  a^iotmng 
railway  or  railways,  such  tolls  shall  be  calculated  and  imposed  at  such  rates  as  if  such  amslganuted  railways  had  or^taaUj 
formea  one  line  of  railway. 

xcii.  It  shall  not  be  lawful  for  the  company  at  any  time  to  demand  or  take  a  greater  amount  of  toll,  or  make  any  greater 
charge  for  the  carriage  of  passenger*  or  goods,  than  they  are  by  this  and  the  special  Act  authorised  to  demi^ ;  and  upon 
payment  of  the  tolls  trom  time  to  time  demandable  all  companies  and  persons  shall  be  entitled  to  use  the  railway,  vitb 
engines  and  carriages  properly  constructed  as  by  this  and  the  special  Act  directed,  subject  nevertheless  to  the  proTiaioos  sad 
restrictions  of  the  said  Act,  5  &  6  Vict.  c.  55,  intituled  '  An  Act  for  the  better  Regulation  of  Railwajrs,  and  for  the  Convey- 
ance of  Troops,'  and  to  the  regulations  to  be  from  time  to  time  made  by  the  company  by  rirtue  of  the  powers  in  that  behalf 
hereby  and  by  the  special  Act  conferred  upon  them. 

zciii.  A  list  of  all  the  tolls  authorized  by  the  special  Act  to  be  taken,  and  which  shall  be  exscted  by  the  company,  shall 
be  published  by  the  same  being  painted  upon  one  toll  board  or  more  in  distinct  black  letters  on  a  white  ground,  or  while 
letters  on  a  black  ground,  or  by  the  same  being  printed  in  legible  characters  on  paper  affixed  to  such  bosrd,  and  by  sodi 
board  being  exhibited  in  some  conspicuous  place  on  the  stations  or  places  where  such  tolls  shall  be  made  payable. 

xciT.  The  company  shall  cause  the  length  of  the  railway  to  be  measured,  and  milestones,  posts,  or  other  conspicooai 
objects  to  be  set  up  and  maintained  along  the  whole  line  thereof,  at  the  distance  of  one  quarter  of  a  mile  from  each  other, 
with  numbers  or  marks  inscribed  thereon  denoting  such  distances. 

xcv.  No  tolls  shall  be  demanded  or  taken  by  the  company  for  the  use  of  the  railway  during  anv  time  at  whidi  tlie  hoards 
hereinbefore  directed  to  be  exhibited  shall  not  be  so  exhibited,  br  at  which  the  milestones  b^einbefore  directed  to  be  set  up 
and  maintained  shall  not  be  so  set  up  and  maintained ;  and  if  any  person  wilfully  pull  down,  deface,  or  destroy  any  such 
board  or  milestone,  he  shall  forfeit  a  sum  not  exceeding  5L  for  every  such  ofience. 

xcvi.  Tbe  tolls  shall  be  paid  to  such  persons,  and  at  such  places  upon  or  near  to  the  railway,  and  in  such  maoner  and 
under  such  regulations,  as  the  company  shall,  by  notice  to  be  annexed  to  the  list  of  tolls,  appoint 

xcvii.  If,  on  demand,  any  person  fail  to  pay  the  tolls  due  in  respect  of  any  carriage  or  goods,  it  shall  be  lawful  lor  the 
eompany  to  detain  and  sell  such  carriage,  or  all  or  any  part  of  such  goods,  or,  if  the  same  shall  have  been  reniovad  from  the 
premises  of  the  company,  to  detain  and  sell  any  other  carriages  or  goods  within  such  premises  belonging  to  the  party  bable 
to  pay  such  tolls,  and  out  of  the  monies  arising  from  such  sale  to  retain  the  tolls  payable  aa  aforesaid,  and  all  cnnges  and 
expenses  of  such  detention  and  sale,  rendering  the  overplus,  if  any,  of  the  monies  arising  by  such  sale,  and  warn  of  the 
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onugct  or  goods  as  shall  remain  imaold,  to  the  person  entitled  thereto,  or  it  shall  be  UwM  for  the  company  to  recoyer  any 

neb  tolls  by  sction  at  law. 

xcTiu.  Ev^ry  person  being  the  owner  or  having  the  care  of  any  carriage  or  goods  passing  or  being  upon  the  railway  shall, 
CD  demand,  giye  to  the  collector  of  tolls,  at  the  places  where  he  attends  for  the  purpose  of  receiTing  goods  or  of  collecting 
teDs  for  the  part  of  the  railway  on  which  such  carriage  or  goods  may  have  travelled  or  be  about  to  traVel,  an  exact  account 
I  m  writing  ogfied  by  him  of  the  number  or  quantity  of  goods  conveyed  by  any  such  carriage,  and  of  the  point  on  the  railway 
from  which  fuch  carriage  or  goods  have  set  out  or  are  about  to  set  out,  and  at  what  point  the  same  are  intended  to  be 
Bslosded  or  taken  oflTthe  railway ;  and  if  the  goods  conveyed  by  any  such  carriage,  or  brought  for  conveyance  as  aforesaid,  be 
HaWe  to  the  payment  of  different  tolls,  then  such  owner  or  other  person  shall  specify  the  respective  numbers  or  quantities 
tliereof  liable  to  each  or  any  of  such  tolls. 

xco.  If  any  such  owner  or  other  such  person  fail  to  g^ve  such  account,  or  to  prodace  his  way-bill  or  bill  of  lading,  to  such 
eoDector  or  other  officer  or  servant  of  the  company  demanding  the  same,  or  if  he  give  a  false  account,  or  if  he  unload  or  take 
iff  any  part  of  his  lading  or  goods  at  any  other  place  than  shall  be  mentioned  m  such  account,  with  intent  to  avoid  the 
pajmeot  of  any  tolls  payable  in  respect  thereof,  he  shall  for  every  such  offence  forfeit  to  the  company  a  sum  not  exceeding 
lOL  br  ereiy  ton  of  goods,  or  for  any  parcel  not  exceeding  one  hundred  weight,  and  so  in  proportion  for  any  less  quantity  of 
foodi  than  one  ton,  or  for  any  parcel  exceeding  one  hundred  weight,  (as  the  case  may  be,)  which  shall  be  upon  any  such 
oniage;  and  such  penalty  ahall  be  in  addition  to  the  toll  to  which  such  goods  may  be  liable. 

c  Ifany  dispute  arise  concerning  the  amount  of  the  tolls  due  to  the  company,  or  concerning  the  charges  occasioned  by  any 
^etntioD  or  sale  thereof  under  the  provisions  herein  or  in  the  special  Act  contained,  the  same  shall  be  settled  by  a  Justice ; 
nditdiaU  be  lawful  for  Ae  company  in  the  meanwhile  to  detain  the  goods,  or  (if  the  case  so  require)  the  proceeds  of  the 
■lethereoC 

CI.  Ifany  diflference  arise  between  any  toll  collector  or  other  officer  or  servant  of  the  company  and  any  owner  of  or  person 
^trmg  die  charge  of  any  carriage  passing  or  being  upon  the  railway,  or  of  any  foods  conveyed  or  to  be  conveyed  by  such 
'  cairiage,  respecting  the  weight,  quanti^,  quality,  or  nature  of  such  goods,  such  collector  or  other  officer  may  lawfully  detain 
neb  carriage  or  goods,  and  examine,  weigh,  gauge,  or  otherwise  measure  the  same ;  and  if  upon  such  measuring  or  examination 
ndi  goods  appear  to  be  of  greater  weight  or  quantity  or  of  other  nature  than  shall  have  been  stated  in  the  account  given 
tbereof^  then  the  person  who  shall  have  given  such  account  shall  pay,  and  the  owner  of  such  carriage,  or  the^respective  owners 
of  such  goods,  shall  also,  at  the  option  of  the  company,  be  liable  to  pay,  the  costs  of  such  measuring  and  examining ;  .but  if 
neh  goods  appear  to  be  of  the  same  or  less  weight  or  quantity  than  and  of  the  same  nature  as  shall  have  been  stated  in  such 
iccoimt,  then  the  company  shall  pay  such  costs,  and  they  shall  also  pay  to  such  owner  of  or  person  having  charge  of*  such 
orriage,  sod  to  the  respective  owners  of  such  goods,  such  damage  (if  any)  as  shall  appear  to  any  Justice,  on  a  summary 
9pli(»t}on  to  him  for  that  purpose,  to  have  arisen  from  such  detention. 

ciL  If  at  any  time  it  be  made  to  appear  to  any  Justice,  upon  the  complaint  of  the  company,  that  any  such  detention, 
Deasnring,  or  examining  of  any  carriage  or  goods,  as  hereinbefore  mentioned,  was  without  reasonable  ground,  or  that  it  was 
TcuktioQs  OD  the  part  of  such  collector  or  other  officer,  then  the  collector  or  other  officer  shall  himself  pay  the  costs  of  such 
^etcsiioD  and  measuring,  and  the  damage  occasioned  thereby;  and  in  default  of  inunediate  payment  of  any  such  costs  or 
^mage  the  same  may  be  recovered  by  distress  of  the  goods  of  such  collector,  and  such  Jubtice  shall  issue  his  warrant 
ucordingly. 


psjiag  the  additional  fare  for  the  additional  distance,  and  with  intent  to  avoid  payment  thereof,  or  if  any  person  knowingly 
uul  wilfolly  refuse  or  neglect,  on  arriving  at  the  point  to  which  he  has  paid  his  fare,  to  quit  such  carriage^  every  such  person 
tkn  for  erery  such  offence  forfeit  to  the  company  a  sum  not  exceeding  40«. 

cir.  If  any  person  be  discovered,  either  in  or  after  committing  or  attempting  to  commit  any  such  offence  as  in  the 
ptvcediog  enactment  mentioned,  all  officers  and  servants  and  other  persons  on  behalf  of  the  company,  or  such  other  company 
«  party  as  aforesaid,  and  all  constables,  gaolers,  and  peace-officers,  may  lawfully  apprehend  and  detain  such  person  until  he 
m  eooreniently  be  taken  before  some  Justice,  or  until  he  be  otherwise  discharged  by  due  course  of  law. 

CT.  No  person  shall  be  entitled  to  carry,  or  to  re(|uire  the  company  to  carry,  upon  the  railway,  any  aquafortis,  oil  of  vitriol, 
pnpowder,  lucifer  matches,  or  any  other  goods  which  in  the  judgment  of  the  company  may  be  of  a  dangerous  nature ;  and  if 
uj  person  send  by  the  railway  any  such  goods  without  distinctly  marking  their  nature  on  the  outside  of  the  package  containing 
^lame,  or  otherwise  giving  notice  in  writing  to  the  book-keeper  or  other  servant  of  the  company  with  whom  the  same  are 
H  St  thtt  time  of  so  sending,  he  shall  forfeit  to  the  company  20L  for  every  such  offence ;  and  it  shall  be  lawful  for  the  company 
ti  tifoae  to  take  any  parcel  that  they  may  suspect  to  contain  goods  of  a  dangerous  nature,  or  require  the  same  to  be  opened 
to  ascertain  the  fact. 

rn.  If  any  collector  of  tolls  or  other  officer  employed  by  the  company  be  discharged  or  suspended  from  his  office,  or  die, 

ahKond,  or  ahsent  himself,  and  if  such  collector  or  other  officer,  or  tne  wife,  widow,  or  any  of  the  family  or  representatives 

:    rfaay  such  collector  or  other  officer,  refuse  or  neglect,  after  seven  days*  notice  in  writing  for  that  purpose,  to  deliver  up  to 

^  ^^SZ]  "  ' ""  "^ "  "~ "  "'  "" "  ~'  ^      ^ 

•i"e^  ^   ^       _^^ _...^ 

to  any  Justice,  it  shall  he  lawful  for  snch  Justice  to  order  any  constable,  with  proper  assistance,  to  enter  upon  such 
^i>MB  or  other  building,  and  to  remove  any  person  found  therein,  and  to  take  possession  thereof,  and  of  any  such  books, 
P^sts,  or  ocher  matters,  and  to  deliver  the  same  to  the  company,  or  any  person  appointed  by  them  for  that  purpose. 
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CTii.  And  belt  enacted,  That  the  company  shall  every  year  cause  an  annual  account  in  abstract  to  be  prepared,  sliewlngfbe 
total  receipts  and  expenditure  of  all  funds  levied  by  virtue  of  this  or  the  special  Act  for  the  year  ending  on  the  Slst  of  December 
or  some  other  convenient  day  in  each  year,  under  the  several  distinct  heads  of  receipt  and  expenditure,  with  a  stiteineot  of 
the  balance  of  such  account,  duly  audited  and  certified  by  the  directors,  or  some  of  them,  and  by  the  auditors,  and  shall,  H 
required,  transmit  a  copy  of  the  said  account,  free  of  charge,  to  the  overseers  of  the  poor  of  the  several  parishes  through  vhich 
the  railway  shall  pass,  and  also  to  the  clerks  of  the  peace  of  the  counties  through  which  the  railway  shall  pass,  on  or  before 
the  Slst  of  January  then  next;  which  last-mentioned  account  shall  be  open  to  the  inspection  of  the  public  at  all  seasonable 
hours,  on  payment  of  the  sum  of  1«.  for  every  such  inspection:  Provided  always,  that  if  the  said  company  shall  omit  to 
prepare  or  transmit  such  account  as  aforesaid,  if  required  so  to  do  by  any  such  clerk  of  the  peace  or  overseers  of  the  poor, 
they  shall  forfeit  for  every  such  omission  the  sum  of  20L 

cviii.  And  with  respect  to  the  regulating  of  the  use  of  the  railway, — it  is  enacted  as  follows :  It  shall  be  lawful  for  the 
company,  from  time  to  time,  subject  to  the  provisions  and  restrictions  in  this  and  the  special  Act  contained,  to  make 
regulations  for  the  following  purposes;  (that  is  to  say,) 

For  regulating  the  mode  by  which  and  the  speed  at  which  carriages  using  the  railway  are  to  be  moved  or  propelled; 

For  regulating  the  times  of  the  arrival  and  departure  of  any  such  carriages ; 

For  regulating  the  loading  or  unloading  of  such  carriages,  and  the  weights  which  they  are  respectively  to  carry; 

For  regulating  the  receipt  and  delivery  of  goods  and  other  things  which  are  to  be  conveyed  upon  such  carriages; 

For  preventing  the  smoking  of  tobacco,  and  the  commission  of  any  other  nuisance,  in  or  upon  such  carriages,  or  m  any  of 
the  stations  or  premises  occupied  by  the  company; 

And,  generally,  for  regulating  the  travelling  upon,  or  using  and  working  of  the  railway; 
But  no  such  regulation  shall  authorize  the  closing  of  the  railway,  or  prevent  the  passage  of  engines  or  carriages  on  tbe 
railway,  at  reasonable  times,  except  at  any  time  when  in  consequence  of  any  of  the  works  being  out  of  repair,  or  from  is; 
other  sufficient  cause,  it  shall  be  necessary  to  close  the  railway  or  any  part  thereot 

cix.  For  better  enforcing  tb^  observance  of  all  or  any  of  such  regulations  it  shall  be  lawful  for  the  company,  subject  to  the 
provisions  of  an  Act,  3  &  4  Vict  c.  97,  intituled,  *  An  Act  for  regulating  Railwayt^*  to  make  bye-laws,  and  from  time  to 
time  to  repeal  or  alter  such  bye-laws,  and  make  others,  provided  that  such  bye-laws  be  not  repugnant  to  the  laws  of  that  put 
of  the  United  Kingdom  where  the  same  are  to  have  efl^t,  or  to  the  provisions  of  this  or  the  special  Act;  and  such  bye-Uvi 
shall  be  reduced  into  writing,  and  shall  have  affixed  thereto  the  common  seal  of  the  company ;  and  any  person  offisodiBg 
against  any  such  bye-law  shall  forfeit  for  every  such  ofience  any  sum  not  exceeding  5L,  to  be  imposed  by  the  companj  to 
such  bye-laws  as  a  penalty  for  any  such  offence;  and  if  the  infraction  or  non-observance  of  any  such  bye-law  or  other  inch 
reg^uktion  as  aforesaid  be  attended  with  danger  or  annoyance  to  the  public,  or  hindrance  to  the  company  in  the  lawful  oae 
of  the  railway,  it  shall  be  lawful  for  the  company  summarily  to  interfere  to  obviate  or  remove  such  danger,  annoyance,  or 
hindrance,  and  that  without  prejudice  to  any  penalty  incurred  by  the  infraction  of  any  such  bye-law. 

ex.  The  substance  of  such  last-mentioned  bye-laws,  when  confirmed  or  allowed  according  to  the  provisions  of  any  Act  in 
force  regulating  the  allowance  or  confirmation  of  the  same,  shall  be  painted  on  boards,  or  printed  on  paper  and  pasted  oo 
boards,  and  hung  up  and  affixed  and  continued  on  the  front  or  other  conspicuous  part  of  every  wharf  or  station  belonging  to 
the  company,  according  to  the  nature  or  subject-matter  of  such  bye-laws  respectively,  and  so  as  to  give  public  notice  thereof 
to  the  parties  interested  therein  or  affected  thereby ;  and  such  boai-ds  shall  from  time  to  time  be  renewed  as  often  as  the  bye-Uwi 
thereon  or  any  part  thereof  shall  be  obliterated  or  destroyed;  and  no  penalty  imposed  by  any  such  bye- law  shall  be  lecoTentte 
unless  the  same  shall  have  been  published  and  kept  published  in  manner  aforesaid. 

CXI.  Such  bye-laws,  when  so  confirmed,  published,  and  affixed,  shall  be  binding  upon  and  be  observed  by  all  parties,  ind 
shall  be  sufficient  to  justify  all  persons  acting  under  the  same;  and  for  proof  of  the  publication  of  any  such  bye-Uws  it  ihall 
be  sufficient  to  prove  that  a  printed  paper  or  painted  board,  containing  a  copy  of  such  bye-laws,  was  affixed  and  continoed 
in  manner  by  this  Act  directed,  and  m  case  of  its  being  afterwards  displaced  or  damaged  then  that  such  paper  or  bosrd  wn 
replaced  as  soon  as  conveniently  might  be. 

cxii.  And  with  respect  to  leasing  the  railway, — it  is  enacted  as  follows:  Where  the  company  shall  be  authorised  by  the 
special  Act  to  lease  the  railway  or  any  part  thereof  to  any  company  or  person,  the  lease  to  be  executed  in  pursuance  of  suck 
authority  shall  contain  all  usual  and  proper  covenants  on  the  part  of  the  lessee  for  maintaining  the  railway,  or  the  portion 
thereof  comprised  in  such  lease,  in  good  and  efficient  repair  and  working  condition  during  the  continuance  thereof,  and  for 
60  leaving  the  same  at  the  expiration  of  the  terra  thereby  granted,  and  such  other  provisions,  conditions,  covenants,  vA 
agreements  as  are  usually  inserted  in  leases  of  a  like  nature. 

cxiii.  Such  lease  shall  entitle  the  company  or  person  to  whom  the,same  shall  be  granted  to  the  free  use  of  the  railway  or 
portion  of  railway  comprised  therein,  and  during  the  continuance  of  any  such  lease  all  the  powers  and  privileges  granted  to 
and  which  might  otlierwise  be  exercised  and  enjoyed  by  the  company,  or  the  directors  thereof,  or  their  officers,  agents,  or 
servants,  by  virtue  of  this  or  the  special  Act,  with  regard  to  the  possession,  enjovment,  and  management  of  the  railway,  or  ^ 
the  part  thereof  comprised  in  such  lease,  and  the  tolls  to  be  taken  thereon,  shall  be  exercised  and  enjoyed  b^  the  lessee,  and 
the  officers  and  servants  of  such  lessee,  under  the  same  regulations  and  restrictions  as  are  by  this  or  the  special  Act  imposed 
on  the  company,  and  their  directors,  officers,  and  servants ;  and  such  lessee  shall,  with  respect  to  the  railway  comprised  ifl 
such  lease,  be  subject  to  all  the  obligations  by  this  or  the  special  Act  imposed  on  the  company. 

cxiv.  And  with  respect  to  the  engines  and  carriages  to  be  brought  on  the  railway, — it  is  enacted  as  follows :  Every  locomotiTe 
steam-engine  to  be  used  on  the  railway  shall,  if  it  use  coal  or  other  similar  fuel  emitting  smoke,  be  constructed  on  the 
principle  of  consuming  and  so  as  to  consume  its  own  smoke;  and  if  any  engine  be  not  so  constructed  the  company  or  party 
using  such  engine  shall  forfeit  51.  for  every  day  during  which  such  engine  shall  be  used  on  the  railway. 

cxv.  No  locomotive  or  other  engine,  or  other  description  of  moving  power,  shall  at  any  time  be  brought  upon  or  used  on 
the  railway  unless  the  same  have  first  been  approved  of  bfike  company;  and  within  fourteen  days  after  notioe  given  to  the 
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coropuij  b/  any  par^r  desirous  of  bringing  any  such  engine  on  the  railway  the  company  shall  cause  their  engineer  or  other 
agent  to  examine  such  engine  at  any  place  within  three  miles  distance  from  the  railway  to  be  appointed  by  the  ovmer  thereof, 
ind  to  rqwrt  thereon  to  the  company ;  and  within  seven  days  after  such  report,  if  such  engine  be  proper  to  be  used  on  the 
nilvtr,  the  company  shall  give  a  certificate  to  the  party  requiring  the  same  of  their  approval  of  such  engine;  and  if  at  any 
time  the  engineer  or  other  agent  of  the  company  report  that  any  engine  used  upon  the  railway  is  out  of  repair,  or  unfit  to  be 
used  opon  the  railway,  the  company  may  require  the  same  to  be  taken  o£^  or  may  forbid  its  use  upon  the  railway  until  the 
lime  shall  have  been  repaured  to  the  satisfaction  of  the  company,  and  upon  the  engine  being  so  repaired  the  company  shall 
gire  a  certificate  to  the  party  requiring  the  same  of  their  approval  of  such  engine;  and  if  any  diQference  of  opinion  arise 
between  the  company  and  the  owner  of  any  such  engine  as  to  the  fitness  or  unfitness  thereof  for  the  purpose  of  being  used  on 
the  nOway,  such  difierence  shall  be  settled  by  arbitration. 

ciTi.  If  any  person,  whether  the  owner  or  other  person  having  the  "care  thereof,  bring  or  use  upon  the  railway  any 
locomotive  or  other  engine,  or  any  moving  power,  without  having  first  obtained  such  certificate  of  approval  as  aforesaid,  or 
i^  after  notice  given  by  the  company  to  remove  any  such  engine  from  the  railway,  such  person  do  not  forthwith  remove  the 
ame^  or  if,  alter  notice  g^ven  by  the  company  not  to  use  any  such  engine  on  the  railway,  such  person  do  so  use  such  engine, 
without  having  first  repaired  the  same  to  the  satisfaction  of  the  company,  and  obtained  such  certificate  of  approval,  every  such 
person  shall  in  any  of  the  cases  aforesaid  forfeit  to  the  company  a  sum  not  exceeding  20/.;  and  in  any  such  case  it  shall  be 
Uvfoi  for  the  company  to  remove  such  engine  from  the  railway. 

cxriL  No  carriage  shall  pass  along  or  be  upon  the  railway  (except  in  directly  crossing  the  same,  as  herein  or  by  the 
special  Act  authorized),  unless  such  carriage  be  at  all  times,  so  long  as  it  shall  be  used  or  shall  remain  on  the  railway,  of 
thecoQitmction  and  in  the  condition  which  the  regulations  of  the  company  for  the  time  being  shall  require;  and  if  any  dispute 
vise  between  the  company  and  the  owner  of  any  such  carriage  as  to  the  construction  or  condition  thereof,  in  reference  to  the 
then  existing  regulations  of  the  company,  such  dispute  shall  be  settled  by  arbitration. 

cxTiu.  The  regulations  from  time  to  time  to  be  made  by  the  company  respecting  the  carriages  to  be  used  on  the  railway 
>^  be  drawn  up  in  writing,  and  be  authenticated  by  the  common  seal  of  the  company,  and  shall  be  applicable  alike  to  the 
cariages  of  the  company  and  to  the  carriages  of  other  companies  or  persons  using  the  railway ;  and  a  copy  of  such  regulations 
^\  on  demand,  be  furnished  by  the  secretary  of  the  company  to  any  person  applying  for  the  same. 

cxDL  If  any  carriage,  not  being  of  such  construction  or  in  such  condition  as  the  res^ulations  of  the  company  for  the  time 
bdog  require,  be  made  to  pass  or  be  upon  any  part  of  the  railway  (except  as  aforesaid),  the  owner  thereof,  or  any  person 
haring  for  the  thne  being  tne  charge  of  such  carriage,  shall  forfeit  to  the  company  a  sum  not  exceeding  10/.  for  every  such 
ofence,  and  it  shall  be  lawful  for  the  company  to  remove  any  such  carriage  from  the  railway. 

cxx.  The  respective  owners  of  carriages  using  the  railway  shall  cause  to  be  entered  with  the  secretary  or  other  officer  of 
the  company  appointed  for  that  purpose  the  names  and  places  of  abode  of  the  owners  of  such  carriages  respectively,  and  the 
numbers,  weights,  and  gauges  of  their  respective  carriages;  and  such  owners  shall  also,  if  so  required  by  the  company,  cause 
^  same  particulars  to  be  painted  in  legible  characters  on  some  conspicuous  part  of  the  outside  of  every  such  carriage,  so  as 
to  be  always  open  to  view ;  and  every  such  owner  shall,  whenever  required  by  the  company,  permit  his  carriage  to  be  weighed, 
loeasored,  or  gauged  at  the  expense  of  the  company. 

CXZL  If  the  owner  of  any  carriage  fail  to  comply  with  the  requisiUons  contained  in  the  preceding  enactment,  it  shall  b® 
lavfol  for  the  company  to  remse  to  ^ow  such  carriage  to  be  brought  upon  the  railway,  or  to  remove  Sie  same  Uierefrom  until 
«ach  compliance. 

cxzix.  If  the  loading  of  any  carriage  using  the  railway  be  such  as  to  be  liable  to  collision  with  other  carriages  properly 
^»ied^  or  to  be  otherwise  dangerous,  or  if  the  person  having  the  care  of  any  carriage  or  goods  upon  the  railway  sufier  the 
une  or  any  part  thereof  to  remain  on  the  railway  so  as  to  obstruct  the  passage  or  working  thereof,  it  shall  be  lawful  for  the 
compuiy  to  cause  such  carriage  or  goods  to  be  unloaded  and  removed  in  any  manner  proper  for  preventing  such  collision  or 
obitroctioii,  and  to  detain  such  carriage  or  goods,  or  any  part  thereof  until  the  expenses  occasioned  by  such  unloading, 
^fWfnH,  or  detention  be  paid. 

cxxin.  The  company  shall  not  be  liable  for  any  damage  or  loss  occasioned  by  any  such  unloading,  removal,  or  detention 
ai  aforesaid,  except  for  damage  wilfully  or  negligently  done  to  any  carriage  or  goods  so  unloaded,  removed,  or  detained ;  nor 
■hall  they  be  liable  for  the  safe  custody  of  any  such  carriage  or  goods  so  detained,  unless  the  same  be  wrongfully  detained  by 
^em,  and  then  only  for  so  long  a  time  as  the  same  shall  have  been  so  wrongfully  detained. 

cxziv.  The  respective  owners  of  engines  and  carriages  passing  or  being  upon  the  railway  shall  be  answerable  for  any  tre8*> 
paM  or  damage  done  by  their  engines  or  carriages,  or  by  any  of  the  servants  or  persons  employed  by  them,  to  or  upon  the  rail- 
*>7i  or  the  machinery  or  works  belonging  thereto,  or  to  or  upon  the  property  of  any  other  person ;  and  every  such  servant 
or  other  person  may  lawfully  be  convicted  of  such  trespass  or  damage  before  any  two  Justices  of  the  Peace,  either  by  the  cou- 
pon of  the  party  ofl^nding,  or  upon  the  oath  of  some  credible  witness :  and  upon  such  conviction  every  such  owner  shall 
P^T  to  the  company,  or  to  the  person  iigured,  as  the  case  may  be,  the  damage  to  be  ascertained  by  such  Justices,  so  that  the 
HJDe  do  not  exceed  50/. 

cxxv.  It  shall  be  lawful  for  any  owner  of  an  engine  or  carriage  who  shall  pay  the  amount  of  any  damage  caused  by  the 
"itfeannce  or  negligence  of  any  servant  or  other  person  employed  by  him  to  recover  the  amoimt  so  paid  by  him  from  such 
*^ant  or  other  person  by  the  same  means  as  the  company  are  enabled  to  recover  the  amount  of  such  damage  f^om  the  owner 
^«>y  engme  or  carriage. 

,  cxxvL  And  with  respect  to  the  settlement  of  disputes  by  arbitration, — it  is  enacted  as  follows :  When  any  dispute  autho- 
'^  or  directed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  to  be  settled  by  arbitration,  shall  have  arisen, 
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then,  unlets  both  parties  shall  concur  in  the  appointment  of  a  single  arbitrator,  each  party,  on  th«  request  of  the  other  party, 
shall  nominate  and  appoint  an  arbitrator  to  whom  such  dispute  shall  be  referred ;  and  every  appointment  of  an  arbitrator  shall 
be  made  on  the  part  of  the  company,  under  the  hand  of  the  secretary  or  any  two  of  the  directors  of  the  company,  and  on  the 
part  of  any  other  party  under  the  hand  of  such  party,  or  if  such  party  be  a  corporation  aggregate,  under  the  common  seal  of 
such  corpocation,  and  sdeh  appointment  shall  be  delivered  to  the  arbitrators,  and  shall  be  deemed  a  submission  to  arbitratkm 
on  the  part  of  the  party  by  whom  the  same  shall  be  made ;  and  after  any  such  appointment  shall  have  been  made  ndther 
party  shall  have  power  to  revoke  the  same  without  the  consent  of  the  other,  nor  shall  the  death  of  either  party  operate  si  a 
revocation ;  and  if  for  the  space  of  fourteen  days  after  any  such  dispute  shall  have  arisen,  and  after  a  request  in  writing,  h 
which  shall  be  stated  the  matters  so  required  to  be  referred  to  arbitration,  shall  have  been  served  by  the  one  party  on  the  other 
party  to  appoint  an  arbitrator,  such  last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon  such  failure  the  party 
making  the  request,  and  having  himself  appointed  an  arbitraror,  may  appoint  such  arbitrator  to  act  on  behalf  of  both  partiei; 
and  such  arbitrator  may  proceed  to  hear  and  determine  the  matters  which  shall  be  in  dispute ;  and  in  such  case  the  award  or 
determination  of  such  single  arbitrator  shall  be  finaL 

cxxvii.  If  before  the  matters  so  referred  shall  be  determined  any  arbitrator  appointed  by  either  party  die,  or  become  ina- 
pable  to  act,  the  party  by  whom  such  arbitrator  was  appointed  may  nominate  and  appoint- m  writing  some  oiher  person  to  set 
in  his  place,  and  if  for  the  space  of  seven  days  after  notice  in  writing  from  the  other  party  for  that  purpose  he  fid!  to  do  ao 
the  remaining  or  other  arbitrator  may  proceed  ex  parte ;  and  every  arbitrator  so  to  be  substituted  as  aforesaia  shall  have  die  iMoe 
powers  and  authorities  as  were  vesteid  in  the  former  arbitrator  at  the  time  of  such  his  death  or  incapacity  as  aforesaid. 

cxxviii.  Where  more  than  one  arbitrator  shall  have  been  appointed,  such  arbitrators  shall,  before  they  enter  upon  Ae 
matters  referred  to  them,  nominate  and  appoint  by  writing  under  their  hands  an  umpire  to  decide  on  any  such  matten  on 
which  they  shall  differ,  or  which  shall  be  referred  to  him  under  this  or  the  special  Act ;  and  if  such  umpire  shall  die,  or  become 
incapable  to  act,  they  shall  forthwith  after  such  death  or  incapacity  appoint  another  umpire  in  his  place ;  and  the  decision  oC 
every  such  umpire  on  the  matters  so  referred  to  him  shall  be  finaL 

cxxix.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse,  or  shall  for  seven  days  after  request  6f  either  party 
to  such  arbitration  neglect  to  appoint  an  umpire,  the  Board  of  Trade  shall,  on  the  application  of  either  party  to  such  arbitratioti, 
appoint  an  umpire ;  and  the  decision  of  such  umpire  on  the  matters  on  which  the  arbitrators  shall  differ,  or  which  shall  be 
referred  to  him  under  this  or  the  special  Act,  shall  be  finaL 

cxxx.  If,  where  a  single  arbitrator  shall  have  been  appointed,  such  arbitrator  shall  die,  or  become  incapable  to  act,  before 
he  shall  have  made  his  award,  the  matters  referred  to  him  shall  be  determined  bv  arbitration,  under  the  provisions  of  this  or 
the  special  Act,  in  the  same  manner  as  if  such  arbitrator  had  not  been  appointed. 

cxxxi.  If,  where  more  than  one  arbitrator  shall  have  been  appointed,  either  of  the  arbitrators  refuse,  or  for  seven  days 
neglect  to  act,  the  other  arbitrator  may  proceed  ex  parte,  and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as  if  be 
had  been  the  single  arbitrator  appointed  by  both  parties. 

cxxxii.  If^  where  more  than  one  arbitrator  shall  have  been  appointed,  and  where  neither  of  them  shall  refuse  or  neglect  to 
act  as  aforesaid,  such  arbitrators  shall  fail  to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of  sneh 
arbitrators  shall  have  been  appointed,  or  within  such  extended  time,  if  any,  as  shall  have  been  appointed  for  that  purpose  by 
both  such  arbitrators  under  their  hands,  the  matter  referred  to  them  shall  be  determined  by  the  umpire  to  be  appomted  as 
aforesaid. 

cxxxiiT.  The  said  arbitrators  or  their  umpire  may  call  for  the  production  of  any  documents  in  the  possession  or  power  of 
either  party  which  they  or  he  may  think  necessary  fbr  determining  the  question  in  dispute,  and  may  examine  the  parties  or 
their  witnesses  on  oath,  and  administer  the  oaths  necessary  for  that  purpose. 

CXXXI V.  Before  any  arbitrator  or  umpire  shall  enter  into  the  consideratioo  of  any  matters  referred  to  him  he  dimll,  in  the 
presence  of  a  Justice,  make  and  subscribe  the  following  declaration  i  that  is  to  say, 

*1A.B,  do  solemnly  and  sincerely  declare.  That  I  will  faithfully  and  honestly,  and  to  the  best  of  my  Skill  and  Afailtty,  hear 
'  and  determhie  the  Matters  referred  to  me,  under  the  provisions  of  the  Act  [namumg  the  tpeekU  Jet'},  A.  B, 

*  Made  and  subscribed  in  the  presence  of  .' 

And  such  declaration  shall  be  annexed  to  the  award  when  made ;  and  if  any  arbitrator  or  umpire,  having  made  soeh 
declaration,  shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a  misdemeanour. 

cxxxv.  Except  where  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  it  shall  be  otherwise  proTide*^, 
the  costs  of  and  attending  every  such  aihitration,  to  be  determined  by  the  arbitrators,  shall  be  in  the  dt8<:retkHi  of  lh* 
arbitrators. 

cxxxvi.  The  submission  to  any  such  arbitration  may  be  made  a  rule  of  any  of  the  superior  courts,  on  the  applicatioa  d 
either  of  the  parties. 

cxxxvii.  No  award  made  with  respect  to  any  question  referred  to  arbitration  under  the  provisions  of  this  or  the  special  Act 
shall  be  set  aside  for  irregularity  or  error  in  matter  of  form. 


CXXXVI  1 1.  That  any  summons  or  notice,  or  any  writ,  or  other  proceeding  at  law  or  in  equity,  requiring  to  bes , 

the  company,  may  be  served  by  the  same  being  left  at  or  transmitted  through  the  post  directed  to  the  pnoeip«l  office  of  th^ 
company,  or  one  of  their  principal  ofiUces  where  there  shall  be  more  than  one,  or  being  given  personally  to  the  secretary,  or  ia 
case  there  be  no  secretary  then  by  being  given  to  any  one  director  of  the  company. 

c XXXIX.  That  if  any  party  shall  have  committed  any  irregularity,  trespass,  or  other  wrongf^  procee^ng  in  the  executiofl 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby  gives,  and  ii 
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Uhn  aedflQ  brooglit  in  retpeot  t]i«raof  muk  party  m«ke  tender  ef  snfficieiit  amends  to  the  par^r  injured,  such  last-mentioned 
Mitj  ihsll  not  reoorer  in  any  such  action ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawful  for  the  defendant, 
tj  iesTeof  the  Court  where  such  action  shall  be  pending,  at  any  time  before  issue  joined  to  pay  into  court  such  sum  of  money 
M  he  iksll  think  fit^  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where  defendants  are  allowed  to  pay 
money  into  court 

cxL  And  with  respect  to  the  recorery  of  damages  not  specially  proTided  for,  and  of  penalties,  and  to  the  determination 
of  toy  other  matter  referred  to  Justices, — it  is  enacted  as  follows:  In  all  cases  where  any  damages,  costs,  or  expenses,  are  by 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed  to  be  paid,  and  the  method  of  ascertaining  the  amount  or 
ofbrdng  the  payment  thereof  is  not  provided  for,  such  amount,  in  case  of  dispute,  shall  be  ascertained  and  determined  by 
two  Justices;  and  if  the  amount  so  ascertained  be  not  paid  by  the  company  or  other  party  liable  to  pay  the  same  within 
tereo  dajs  after  demand,  Uie  amount  may  be  recovered  by  distress  of  the  goods  of  the  company  or  other  party  liable  as  afore- 
nid;  sod  the  Justices  by  whom  the  same  shall  hare  been  ordered  to  be  paid,  or  either  of  them,  or  any  other  Justice,  on 
ipplieatioii,  shall  issue  their  or  his  warrant  accordingly. 

cxu.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  danuiges,  costs,  and  expenses  payabla 
hj  the  eompany,  the  same  may,  if  the  amount  thereof  do  not  exceed  20^,  be  recovered  by  distress  of  the  goods  of  the  treasurer 
«i  the  company ;  and  the  Justices  aforesaid,  or  eiUier  of  them,  on  application,  shall  issue  their  or  his  warrant  accordingly ; 
bat  DO  inch  distress  shall  issue  against  the  goods  of  such  treasurer  unless  seven  days  previous  notice  in  writing,  stating  the 
UDOont  ID  due,  and  demanding  payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his  residence ;  and  if  such 
tretrarer  Day  any  money  under  such  distress  as  aforesaid  he  may  retain  the  amouut  so  paid  by  him,  and  all  costs  and  expenses 
occasioned  Uiereby,  out  of  any  money  belonging  to  the  company,  coming  into  his  custody  or  controul,  or  he  may  sue  the 
(ompsny  for  the  same. 

czuL  Where  in  this  or  the  special  Act  any  question  of  compensation,  expenses,  charges,  or  damages,  or  other  matter,  is 
referred  to  the  determination  of  any  one  Justice  or  more,  it  shall  be  lawful  for  any  Justice,  upon  the  application  of  either 
pvtj,  to  summon  the  other  party  to  appear  before  one  Justice,  or  before  two  Justices,  as  the  case  may  require,  at  a  time 
isd  place  to  be  named  in  such  summons ;  and  upon  the  appearance  of  such  parties,  or  in  the  absence  of  any  of  them,  upon 
proof  of  due  service  of  the  summons,  it  shall  be  lawful  for  such  one  Justice,  or  such  two  Justices,  as  the  case  may  be,  to  hear  and 
ieUnane  such  question,  and  for  that  purpose  to  examine  such  parties  or  any  of  them,  and  their  witnesses,  on  oath ;  and  the 
coot  of  every  sudi  inquiry  shall  be  in  the  discretion  of  such  Justices,  and  they  shall  determine  the  amount  thereofl 

CZLUI.  The  company  shall  publish  the  short  particulars  of  the  several  offences  for  which  any  penalty  is  imposed  by  this 
or  the  special  Act,  or  by  any  bye-law  of  the  company  affecting  other  persons  than  the  shareholders,  officers,  or  servants  of  the 
cotnpsnj,  and  of  the  amount  of  every  such  penalty,  and  shall  cause  such  particulars  to  be  painted  on  a  board,  or  printed  upon 
ptper  and  pasted  tbereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed  on  some  conspicuous  part  of  the  principal 
place  of  business  of  the  company,  and  where  any  such  penalties  are  of  local  application  shall  cause  sucn  boards  to  be  affixed 
10  tome  conspicuous  place  in  the  immediate  neighbourhood  to  which  such  penalties  are  applicable  or  have  reference ;  and 
nKh  particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is  obliterated  or  destroyed ;  and  no  such  penalty 
•hall  bt  lecoverable  unleaa  it  ahall  have  been  published  and  kept  published  in  the  manner  hereinbefore  required. 

cxLiv.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  this  or  the  special  Act  for  the  purpose 
of  publishing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters  or  figures  thereon,  he  shall  forfeit  for  every  such 
oftnce  a  sum  not  exceeding  51,  and  shall  defray  the  expenses  attending  the  restoration  of  such  board. 

cxiv.  Every^  perialty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  by  any  bye-law  made  in  pursuance  thereof^  the 
RcoTery  of  which  is  not  otherwise  provided  for,  may  be  recovered  by  summary  proceeding  before  two  Justices  j  and  on 
maplamt  being  maide  to  any  Justice  he  shall  issue  a  summons  requiring  the  party  complained  against  to  appear  before  two 
JostioM  at  a  time  and  place  to  be  named  ro  such  summons,  and  eveiv  such  summons  shall  be  served  on  the  party  offending 
either  in  person  or  by  leaving  the  same  witii  some  inmate  at  his  usual  place  of  abode;  and  upon  the  appearance  of  the  party 
nopUbed  against,  or  in  his  absence,  alter  proof  of  the  due  service  of  such  summons,  it  shall  be  lawful  for  any  two  Justices 
tonrsceed  to  the  hearing  of  the  oomplaint,  and  that  although  no  information  in  writing  or  in  print  shall  have  bieen  exhibited 
^><«>Te  them ;  and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  complained  against,  or  upon  the  oath 
of  ooe  credible  witness  or  more,  it  shall  be  lawful  for  such  Justices  to  convict  the  offender,  and  upon  such  conviction  to 
adjudge  the  ofl^der  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attending  the  conviction  as  such  Justices 
ihall  think  fit 

CXLVL  If  forthwith  upon  any  such  adjudication  as  aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as 
aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  by  distress,  and  such  Justices,  or  either  of  them, 
■hill  issue  their  or  his  warrant  of  distress  accordingly. 

cxLvii.  It  shall  be  lawful  for  any  such  Justice  to  order  any  offender  so  convicted  as  aforesaid  to  be  detained  and  kept  in 
u£e  custody  until  return  can  be  conveniently  made  to  the  warrant  of  distress  to  be  issued  for  levying  such  penalty  or  forfeiture 
fod  costs,  unless  the  offender  give  sufficient  security,  by  way  of  recognizance  or  otherwise,  to  the  satisfaction  of  the  Justice, 
^  hit  appearance  before  him  on  the  day  appointed  for  such  return,  such  day  not  being  more  than  eight  days  from  the  time 
•f  taking  such  aecurity ;  but  if  before  issuing  such  warrant  of  distress  it  shall  appear  to  the  Justice,  by  the  admission  of  the 
*^dcr  or  otWrwise,  that  no  sufficaeat  distress  can  be  had  within  the  jurisdiction  of  such  Justice  whereon  to  levy  such 
poslty  or  fofffeitare  and  costs,  he  may,  if  he  thinks  fit,  refrain  from  issuing  such  warrant  of  distress ;  and  in  such  case,  or  if 
>och  wurrant  shall  have  been  issued,  and  upon  the  return  thereof  such  insufficiency  as  aforesaid  ahall  be  made  to  appear  to 
the  Justice,  then  such  Justice  shall  by  warrant  cause  such  offender  to  be  committed  to  gaol,  there  to  remain  without  bail  for 
My  term  not  exeeeding  three  months,  unless  such  penalty  or  forfeiture  and  costs  be  sooner  psid  and  satisfied. 
Stat.— Vol.  XXIII.  S 
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cxLViii.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewidi,  any  sum  of  money,  whether  b  the  natuieof 
penalty  or  otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money  shidl  be  levied  by  distress  and  ssle  of  the  goods 
and  chattels  of  the  party  liable  to  pay  the  same ;  and  the  overplus  arising  firom  the  sale  of  sach  goods  and  chattels,  sfter  utU- 
fying  such  sum  of  money,  and  the  expenses  of  the  distress  and  sale,  shidl  be  returned,  on  demand,  to  the  party  whose  goods 
shall  have  been  distrained. 

cxLix.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  deemed  unlsiifol 
nor  shall  any  party  making  the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons,  con- 
viction, warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser  ab  hitio  on 
account  of  any  irregularity  afterwards  committed  by  him,  but  all  persons  aggrieved  by  such  defect  orirregulsritymayKcorei 
full  satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

CL.  The  Justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  may,  where  the  application  thereof  is  not  other- 
wise provided  for,  award  not  more  than  one  half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  overseen  of 
the  poor  of  the  parish  in  which  the  offence  shall  have  been  committed,  to  be  applied  in  aid  of  the  poor's  rate  of  such  ptrish, 
or  if  the  place  wherein  the  offence  shall  have  been  committed  shall  be  extra-parochial,  then  such  Justices  shall  direct  roch 
remainder  to  be  applied  in  aid  of  the  poor's  rate  of  such  extra-parochial  place,  or,  if  there  shall  not  be  any  poor's  rate  therao, 
in  aid  of  the  poor's  rate  of  any  adjoining  parish  or  district 

.  CLi.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  for  any  offence  made  cognizable  before  a  Justice,  unless  the  complaint  respectiDg  sach 
offence  shall  have  been  made  before  such  Justice  within  six  months  next  after  the  commission  of  such  offence. 

CLii.  I^  through  any  act,  neglect,  or  default  on  account  whereof  any  person  shall  have  incurred  any  penalty  imposed  hy 
this  or  the  specisd  Act,  any  damage  to  the  property  of  the  company  shall  have  been  committed  by  sucn  person,  he  shall  be 
liable  to  make  good  such  damage  as  well  as  to  pay  such  penalty ;  and  the  amount  of  such  damages  shall,  in  case  of  dispute, 
be  determined  by  the  Justices  by  whom  the  party  incurring  such  penalty  shall  have  been  convicted ;  and  on  non-psTmeot  of 
such  damages,  on  demand,  the  same  shall  be  levied  by  distress,  and  such  Justices,  or  one  of  them,  shall  issue  their  or  hit 
warrant  accordingly. 

CLiii.  It  shall  be  lawful  for  any  Justice  to  summon  any  person  to  appear  before  him  as  a  witness  in  any  matter  in  which 
such  Justice  shall  have  jurisdiction  under  the  provisions  of  this  or  the  special  Act,  at  a  time  and  place  mentioned  in  sach 
summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter;  and  if  any  person  so  summoned  shall, withoat 
reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that  purpose,  having  been  paid  or  tendered 
a  reasonable  sum  for  his  expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined  upon  oath  or  to  give  evidence  before 
such  Justice,  every  such  person  shall  forfeit  a  sum  not  exceeding  5L  for  every  such  offence. 

CLIY.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  called  by  him  to  his  assistance,  to  seixe 
and  detain  any  person  who  shall  have  committed  any  offence  against  the  provisions  of  this  or  the  special  Act,  and  whose  name 
and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him,  with  all  convenient  despatch,  before  some  Justice, 
without  any  warrant  or  other  auUiority  than  this  or  the  special  Act ;  and  such  Justice  shall  proceed  with  all  ooaTenieot 
despatch  to  the  hearing  and  determining  of  the  complaint  against  such  offender. 

CLV.  The  Justices  before  whom  any  person  shall  be  convicted  of  any  o£knoe  against  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the  Schedule  to  this  Act  annexed. 

CLVi.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  qnaahed  or  vacated 
for  want  of  form,  nor  SuM  the  same  be  removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

CLvii.  If  any  party  shall  feel  aggrieved  by  any  determination  or 'adjudication  of  any  Justice  with  respect  to  any  penalty  oc 
forfeiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  dierewith,  such  party  may  appeal  to  the 
General  Quarter  Sessions  for  the  county  or  place  in  which  the  cause  of  appnl  shall  have  arisen ;  but  no  such  appeal  shall  be 
entertained  unless  it  be  made  within  four  months  next  after  the  making  of^such  determination  or  a4judicflktion,  nor  unlesa  tea 
days*  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds  thereof^  be  given  to  the  party  against  whom  the  appeal 
shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognixances,  with  two  sufficient  sureties) 
before  a  Justice,  conditioned  duly  to  prosecute  inch  appeal,  and  to  abide  the  order  of  the  Court  thereon. 

CLviii.  At  the  Quarter  Sessions  for  which  such  notice  shall  be  given  the  Court  shall  proceed  to  hear  and  detemiioe  the 
appeal  in  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions ;  and  upon  the  hearing  of  sQch 
appeal  the  Court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  a4iudicat)on,  and 
order  any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  luso  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable ;  and  they  nuy  make  such  order  coneeniiog 
the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  t£nk  reasonable. 

OLiz.  Provided  and  enacted.  That  notwithstanding  anything  herein  or  in  the  special  Act,  or  any  Act  incorporated  thefewith, 
oontained,  every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  anv  Act  incorporated  therewith,  or  by  any  bye- 
law  in  pursuance  thereof^  in  respect  of  any  offence  which  shall  take  place  within  the  metropolitan  police  district,  shall  be 
recovered,  enforced,  accounted  for,  and,  except  where  the  application  thereof  is  otherwise  specially  provided  for,  shall  be  paid 
to  the  receiver  of  the  metropolitan  police  district,  and  shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures,  other 
than  fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are  directed  to  be 
recovered,  enforced,  accounted  for,  paid,  and  applied  by  an  Act  2  &  3  YicU  c.  71,  intituled  '  An  Act  for  regulating  the  Police 
Courts  in  the  Metropolis ;'  and  every  order  or  conviction  of  any  of  the  police  magistrate!,  in  respect  of  any  such  forfdtare  or 
penalty  shall  be  subject  to  the  like  appeal,  and  upon  the  same  terms,  as  b  provided  in  respect  of  any  order  or  convictioa  oi 
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107  of  the  said  police  magittntes  by  the  said  last-mentiotied  Act ;  and  every  magistrate  by  whom  any  order  or  conyiction 
ikll  have  been  made  shall  hare  the  same  power  of  binding  orer  the  witnesses  who  shall  have  been  examined,  and  such  wit» 
BOMS  shall  be  entitled  to  the  same  allowance  of  expenses  as  he  or  they  would  have  had  or  been  entitled  to  in  case  the  order, 
eandioo,  and  appeal  had  been  made  in  pursuance  of  the  provisions  of  the  said  last-mentioned  Act 

CLX.  That  eyeiT  person  who,  upon  any  examination  upon  oath,  under  the  provisions  of  this  or  the  special  Act,  or  any 
Actineoiporatedtnerewith,  shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and 

oirapt  perjury. 

ciZL  Declared  and  enacted.  That  all  sums  of  money  which  have  been  or  shall  be  paid  into  the  Bank  of  Ireland  in  the  name 
andvith  the  privity  of  the  Accountant  General  of  the  Court  of  Chancery  of  Ireland,  under  the  provisions  of  an  Act,  1  &  2 
Tietc.  117,  btituled  'An  Act  to  provide  for  the  Custody  of  certain  Monies  paid  in  pursuance  of  the  Standing  Orders  of 
other  Hoose  of  Parliament  by  Subscribers  to  Works  or  Undertakings  to  be  effected  under  the  Authority  of  Parliament,' 
^  and  may  be  paid  out  and  applied  under  any  order  of  the  said  Court  of  Chancery  exempt  from  ushers  poundage. 

CLXiL  And  with  respect  to  the  provision  to  be  made  for  affording  access  to  the  special  Act  by  all  parties  interested, — ^it  is 
eoactod  as  follows :  The  company  shall  at  all  times  after  the  expiration  of  six  months  after  the  passing  of  the  special  Act  keep 
iath^  princiftfd  office  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  to  Her  Mi^esty,  or  some  of  them ;  shall 
ilio  vithin  the  space  of  such  six  months  deposit  in  the  office  of  each  of  the  clerks  of  the  peace  of  the  several  counties  into 
vbieh  the  works  shall  extend  a  copy  of  such  special  Act,  so  printed  as  aforesaid ;  and  the  said  clerks  of  the  peace  shall  receive, 
ffld  they  and  the  company  respectively  shall  retain,  the  said  copies  of  the  special  Act,  and  shall  permit  all  persons  interested 
toiupeet  die  same,  smd  make  extracts  or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  terms,  and  under  the  like 
pcDilty  for  de&ult,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act,  7  WiU.  4.  &  1  Vict  c  83,  intituled  '  An 
Actto  compel  Clerks  of  the  Peace  for  Counties,  and  other  Persons,  to  take  Uie  Custody  of  such  Documents  as  shall  be  directed 
to  be  deposited  with  them  under  the  Standing  Orders  of  either  House  of  Parliament.' 

cluil  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  of  the  said  copies  of  the  special  Act, 
they  ihall  forfeit  20L  for  every  such  oSknee,  and  also  5L  for  every  day  afterwards  during  which  such  copy  shall  be  not  so  kept 

or  deposited. 

cixiT.  That  this  Act  shall  not  extend  to  ScoUand. 

cuf.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 


SCHEDULE  referred  to  by  the  foregoing  Act 

to  wit 
Bb  it  remembered.  That  on  the  Day  of  in  the  Year  of  our  Lord 

J^  is  convicted  before  us,  C,  D.,  Two  of  Her  Majesty's  Justices  of  the  Peace  for  tiie  County  of  [Acre 

^eseribt  ike  Offence  generally  ^  and  ike  time  and  place  when  and  where  conunitted]^  contrary  to  the  [here  name  the  tpecial  ^ctj.     Given 
mder  oar  Hands  and  Seals  the  Day  and  Year  first  above  written. 

C. 
D. 


Cap.  XXI.  • 

AN  ACT  to  amend  an  Act  of  the  Fifty-third  of  Oeorge  the  Third,  for  appointing  a  Stipendiary  Mag^tratc 

"to  provide  a  Stipendiary  Magistrate  for  the  Division 

(8tii  May  184{i.) 
7  &  8  Vict  c  80,  contains  the  following  clauses: — 


e  Justices  may  appoint  a  separate  clerk  for  each  of  the  places. 

lolden  within  any  other  of  the  townships. 

plied  by  any  other  Justice,  and  regulating  times  of  sitting  in 

of  Salford  to  have  jurisdiction  within  such  borough. 
1  elsewhere  than  at  New  Bailey  Court  House. 


Digitized  by 


Google 


132  ABRIDGMENT  OF  STATUTES,  [cap.hu, 

X.  For  appointment  of  divisional  clerk  to  the  Justices,  and  their  removal. 

XI.  Aathorixiog  the  payment  of  stipend  to  the  Justice  and  to  the  clerk. 

XII.  ZOOL  per  annum  to  be  paid  out  of  the  Salford  Borough  Fund  towards  the  Justice's  salary. 

XIII.  Town  council  of  Salford  may  order  a  sum  not  exceeding  400il  to  be  paid  to  the  clerk  out  of  the  borough  fund. 

XIV.  No  fees  to  be  taken  but  at  the  public  places  of  sitting. — Process  returnable  at  any  place  without  the  division  void. 

XV.  Clerk  to  the  Justice  for  borough  business  to  receive  all  fees,  and  keep  an  account  thereof,  and  pay  them  to  thetreasiuer 
of  the  borough. 

XVI.  Clerk  to  Justice  for  divisional  business  to  receive  fees,  and  render  an  account  thereof; — as  also  the  clerks  for  Wonley,  &c 

XVII.  Fees  received  by  clerk  for  divisional  business  and  by  the  clerks  for  Worsley,  &c  to  be  carried  to  account  of  a  genenl 
fund. 

XVIII.  Clerks  disqualified  from  acting  as  attomies  in  certain  cases. 

XIX.  Justices  may  make  rates  for  payment  of  expenses  under  this  Act 

XX.  Mode  of  ascertaining  value  of  rateable  property. 

XXI.  Powers  of  County  Rate  Acts  applied  to  this  Act 

XXII.  Overseers  of  the  poor  to  levy  the  rates. 

XXIII.  Application  of  penalties. 

XXIV.  Application  of  monies  received  for  recognizances  estreated. 

XXV.  Certain  powers  of  first-recited  Act  to  remain  in  force. 

XXVI.  For  payment  of  expenses  of  Act 

XXVII.  Interpretation  of  words. 

XXVIII.  Public  Act 


Cap.  XXII. 

AN  ACT  to  enable  the  Commissioners  of  Greenwich  Hospital  to  widen  and  improve  Fisher  Lane  in 
Greenwich ;  and  for  other  Purposes  connected  with  the  Estates  of  the  said  Commissioners. 

(8th  May  1845.) 

This  Act  contains  the  following  clauses: — 

I.  Commissioners  of  Greenwich  Hospital  empowered  to  widen  Fisher  Lane,  &c 

II.  Power  to  purchase  houses,  lands,  &c 

III.  If  houses,  &c.  not  purchased  or  valued  within  a  certain  time  powers  of  purchase  to  cease. 

IV.  Parties  surveying  not  to  be  deemed  trespassers. 

V.  Authorizing  incapacitated  persons  and  others  to  treat  with  the  Commissioners  for  the  purchase  of  buildings,  &c. 

VI.  Messuages,  &c.  when  conveyed  to  be  settled  to  the  same  uses. 

Tii.  In  case  parties  reftise  to  treat,  the  value,  &c  to  be  settled  by  a  jury. 

viii.  Jury  not  to  award  compensation  for  injury  or  damage  without  the  consent  of  Commissioners  of  Greenwich  Hoipitft 
unless  notice  of  such  claim  shall  have  been  given. 

IX.  Penalty  on  sheriff  jury,  &c  making  default 

X.  By  whom  expenses  shall  be  paid. 

XI.  Minute  of  all  judgments  to  be  deposited  with  the  clerk  of  the  peace  for  the  county. 

XII.  Application  of  compensation  money  when  exceeding  200(.,  belonging  to  incapacitated  persons. 
XII  I.  When  less  than  200i.  and  exceeding  20<. 

XIV.  When  not  exceeding  202. 

XT.  In  case  of  not  making  out  title  of  absence  or  of  refVisal  to  convey,  the  money  to  be  paid  into  the  Bank. 

XVI.  In  case  of  disputed  titles  persons  in  possession  to  be  deemed  peremptorily  entitled  to  the  money. 

xni.  Court  of  Chancery  may  order  reasonable  expenses  of  purchases  and  costs  to  be  paid  by  the  said  Commissioners. 

xviit  Expenses  of  titles  to  be  paid  by  the  said  Commissioners. 

XIX.  How  such  costs  are  to  be  ascertained. 

XX.  How  price  of  land  to  be  ascertained  in  case  of  difference. 

XXI.  Lands,  &c.  to  vest  in  Conunisaioners  after  payment  or  tender  of  pnrdiase-moiiey. 

XXII.  Determination  of  diflferences  as  to  consideration  for  release  of  hereditaments  frmn  chaiget. 
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xzm.  When  part  onl  j  of  heieditamenU  so  chaiged  are  required,  the  apportionment  of  charge  may  be  settled  by  agreement 

xxiT.  Where  part  of  hereditaments  taken,  remaining  portion  to  be  sntgect  to  whole  of  charge. 

xxr.  At  to  apportionment  of  rent  of  hereditaments  where  part  only  required  for  purposes  of  the  Act 

ZXTL  Compensation  to  leaseholders. 

xxm.  Compensation  to  yearly  tenants. 

zxnii.  Parties  claiming  satisfaction  in  respect  of  unexpired  terms  to  produce  leases. 

XXIX.  Incambrancer,  on  tender  of  amount  due,  immediately  to  assign  interests  to  Commissioners. 

xiz.  In  ease  mortgage  money  amount  to  more  than  the  value  of  the  premises,  the  mortgagors,  on  payment  of  value  of 
hmditamenti,  to  assign  their  interest  to  Commissioners. 

xxxL  Powers  given  to  Commisnoners  to  apply  to  purchases  already  made  as  well  as  to  purchases  to  be  made. 

xxxiL  Power  to  arch  over  drains,  &c. 

xxxDL  Power  to  stop  up  certain  roads. 

xxxiT.  After  formation  of  new  street,  same  to  be  a  public  highway. 

xxxr.  Roads  and  ways  not  to  be  stopped  up  till  Fisher  Lane  widened. 

xxxn.  Passage  between  Ship  Dock  and  Ship  Tavern  to  be  opened  before  said  roads,  &c  are  stopped  up. 

xxxTTi.  Power  of  Conomissioners  to  lease  mines,  &c.  for  twen^-one  years  authorized  by  10  Geo.  4.  c  26,  extended  to 
leuingthem  for  forty-two  years,  subject  to  the  provisions  in  the  said  Act 

xiznii.  Public  Act 


Cap.  XXIII. 

AN  ACT  for  raising  the  Sum  of  Nine  millions  three  hundred  and  seventy-nine  thousand  six  hundred 
PoaodB  by  Exchequer  Bills  for  the  Service  of  the  Year  One  thousand  eight  hundred  and  forty-five. 

(20th  May  1845.) 


By  this  Act,  the  Commons  grant  and  it  is  enacted, — 
L  That  the  Treasury  may  raise  9,379,600^  by  Exchequer  bills,  in  like  pnanner  as  is  prescribed  by  48  Geo.  3.  c.  1,  4  &  5 
WE  1  c  15,  5  &  «  Vict  c  66. 
n.  The  clauses,  &c.  in  recited  AcU  extended  to  this  Act 
iiL  The  Treasury  to  apply  the  money  raised. 
vr.  Bills,  how  to  be  charged  and  paid. 
T.  Interest  on  bills. 

n.  Bills  charged  on  supplies  to  be  current  in  payment  of  public  revenue  after  twelve  calendar  months  from  their  dates. 
TIL  Bank  of  England  may  advance  9,379,600^  on  the  credit  of  bills,  notwithstanding  5  &  6  W.  &  M.  c.  20. 


Cap.  XXIV. 

AN  ACT  to  indemnify  such  Persons  in  the  United  Kingdom  as  have  omitted  to  qualify  themselves  for 
Offices  and  Employments,  and  to  extend  the  Time  limited  for  those  Purposes  respectively  until  the 
Twenty-fifth  day  of  Marc\  One  thousand  eight  hundred  and  forty-six. 

(30th  June  1845.) 

This  Act  contains  the  following  clauses : — 
I.  Persons  who  have  omitted  to  qualify  themselves  as  required  by  the  recited  Acts  indemnified  and  allowed  further  time. 
a.  Indemnity  to  those  who  hare  omitted  to  make  and  subscribe  the  oath  and  declaration  required  by  the  Irish  Act  of 
SAime. 
in.  Not  to  indemnify  persons  against  whom  final  judgment  has  been  given. 
n.  Not  to  exempt  Justices  acting  without  legal  qualification. 
▼.  Admissions  to  corporations  may  be  stamped  after  the  time  allowed, 
n.  Not  to  restore  persons  to  any  ofiSce  avoided  by  judgment 
viL  General  issoe. 
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Cap.  XXV.— Ireland. 

AN  ACT  to  amend  Two  Acts  passed  in  Ireland,  for  the  better  Education  of  Persons  professing  the  Romaa 
Catholic  Religion,  and  for  the  better  Government  of  the  College  established  at  Maynooth^  for  tk 
Education  of  such  Persons,  and  also  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  for 
amending  the  said  Two  Acts. 

(30th  June  IMS.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  Trustees  rfthe  College  qfMaynooth  inatrporated, 

2.  Such  corporate  body  may  take  and  possess  any  personal  property,  and  also  lands  not  exceeding  the  annual  «i2w  rfZfiW^ 

exclusive  qfthe  property  already  acquired  by  the  trustees. 
8.  Lands,  SfC,  now  possessed  by  the  trustees  rf  Maynooih  College  to  vest  in  the  said  body  politic  and  corporate, 
4.  Provision  made  for  salaries  qfthe  president,  vice-president,  qfficers,  and  prqfessors,  and  for  an  increased  number  rfpn/mm. 
6,  Provision  for  the  senior  students  on  the  Dunboyne  establishment, 

6.  Provision  made  for  600  free  students,  250  m  the  three  senior  classes,  and  250  m  the  four  junior  classes* 

7.  Provision  for  the  expense  qf  commons  and  other  necessaries, 

8.  Commissioners  qf  Public  Works  to  be  commissionersfor  repairs  to  Maynooth  College,  and  for  the  erection  qf  additional  bmUhp, 

and  furnishing  same, 

9.  Power  to  Commissioners  qf  Public  Works  to  purchase  or  provide  necessary  buildings,  lands,  ^v. 

10.  The  expense  qf  buildings,  Sfc.for  such  college,  not  exceeding  30,000t,  to  be  paid  out  qfthe  Consolidated  Fun4> 

11.  Sums  pauable  by  this  Act  to  be  charged  on  the  Consolidated  Fund, 

12.  Judit  of  the  expenditure  under  this  Act, 

18.  So  much  qfthe  recited  Acts  as  appoints  the  persons  herein  mentioned  to  be  visiiors  qf  the  college  repealed. 

1 4.  Appointment  qf  visitors  of  the  college, 

15.  Visitations  to  be  held  once  in  the  year, 

16.  Additional  visitations,  when  ordered  by  the  Lord  Lieutenant, 

17.  Authority  qf  visitors  not  to  affect  the  exercise  qf  the  Roman  Catholic  religion, 

18.  Visitorial  powers  in  matters  of  religion, 

19.  Minutes  rfthe  proceedings  qf  visitors  to  be  kept, 

20.  Alteration  qf  the  Act, 

By  this  Act, 

After  recitiDg  that,  by  S5  Geo.  8.  (I.),  it  was  amongst  other  things  enacted,  that  the  Lord  ChanceDor  or  Lord  Keeper  o 
Ireland,  the  Lord  Chief  Justice  of  the  Court  of  King's  Bench  in  Ireland,  the  Lord  Chief  Justice  of  the  Court  of  Commoi 
Pleas  in  Ireland,  and  the  Lord  Chief  Baron  of  the  Court  of  Exchequer  in  Ireland,  for  the  time  being,  together  with  certtil 
other  persons  therein  named,  and  the  persons  thereafter  to  be  elected  in  the  manner  by  the  said  Act  directed,  shooU  \ 
trustees  for  the  purpose  of  establishing,  endowing,  and  maintaining  one  academy  for  die  education  only  of  persons  professiDj 
the  Roman  Catholic  religion,  and  that  the  said  trustees  should  have  full  power  and  authority  to  receive  subscriptions  aA 
donations  to  enable  them  to  establish  and  endow  an  academy  for  the  education  of  persons  professing  the  Roman  CtMi 
religion,  and  to  purchase  and  acquire  lands  not  exceeding  the  annual  value  of  1,000/.,  and  to  erect  and  maintain  all  nci 
buildings  as  might  be  by  the  said  trustees  deemed  necessaipr  for  the  lodging  and  accommodation  of  the  president,  masten 
profSessors,  fellows,  and  students  who  should  from  time  to  time  be  admi&d  into  or  reside  in  said  academy ;  and  it  was  faiUM 
enacted,  that  it  should  and  might  be  lawful  for  any  popish  ecclesiastic  to  officiate  in  a  chapel  or  building  to  be  appointed  fi 
that  purpose  by  the  said  trustees  or  any  seven  or  more  of  them,  any  law,  statute,  or  provision  to  the  contrary  notwithstssding 
And  that,  by  40  Geo.  8.  (I.),  after  reciting  that  a  coUe^  or  seminary  had  been  established  at  Maynooth  for  the  education  ( 
persons  professing  the  Popish  or  Roman  Catholic  religion,  and  that  large  sums  of  money  had  been  granted  to  the  trostM 
named  in  the  Act  hereinbefore  recited,  to  enable  them  to  improve  and  extend  the  said  institution,  and  that  it  had  beconi 
necessary  to  make  further  provision  for  the  good  government  of  the  said  college  or  seminary,  it  was  amongst  othei  thu4 
enacted,  that  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great  Seal,  the  Lord  Chief  Justice  of  the  Conrt  of  King's  Bend 
the  Lord  Chief  Justice  of  the  Court  of  Common  Pleas,  the  Chancellor  of  the  Exchequer,  and  the  Lord  Chief  Baron  of  tb 
Court  of  Exchequer  should  cease  to  be  trustees  for  carrying  the  said  first-recited  Act  into  execution,  and  that  their  sucoesso^ 
in  the  said  offices  respectively  should  not  thereafter  be  trustees  by  virtue  of  the  said  first-redted  Act  for  canryiii^  it  vbA 
execution,  and  that  the  other  persons  named  in  the  said  first-recited  Act  in  that  behalf,  or  such  other  persona  as  had  bee 
elected  or  thereafter  should  be  elected  to  fill  any  vacancy  occasioned  by  the  death,  removal,  or  resignation  of  any  such  persol 
respectively,  should  continue  trustees  for  the  execution  of  the  said  first-recited  Act,  as  fully  and  efiectnally,  to  all  intenj 
and  purposes,  as  if  the  said  Act  now  in  recital  had  not  been  enacted  :  And  that,  by  48  Geo.  8.  c.  cxlv.  it  was  amongst  odij 
things  enacted,  that  it  should  be  lawfU  for  the  trustees  for  the  time  being  of  the  said  college  or  academy,  or  any  seten  \ 
more  of  them,  to  purchase  or  acquire  lands  not  exceeding  in  value  the  annual  sum  of  l,000t,  exclusive  of  Uie  value  of  law 
and  premises  held  under  a  lease  from  William  Robert,  late  Duke  of  Leinster,  and  the  buildings  thereon  or  thereafter  to  I 
erected,  and  used  for  the  purposes  of  the  said  college  or  academy ;  and  it  was  provided  and  further  enacted,  that  any  lin^ 
tenements,  or  hereditaments  already  purchased  or  acquired  under  or  by  virtue  of  the  power  for  that  purpose  given  to  the  M 
trustees  or  any  seven  or  more  of  them  in  and  by  the  said  hereinbefore  first-recited  Act  should  be  deemed  part  of  the  Uni 
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wiiidi  diey  were  lo  andioriMd  to  purebase  or  acquire  at  aforetaid,  and  that  no  more  lands,  tenements,  or  hereditaments 
liwald  be  porchaaed  or  acquired  by  the  said  trustees  or  any  seven  or  more  of  them  than  what,  together  with  any  lands  already 
poidttttd  or  acquired  by  them,  would  amount  to  the  annual  value  of  l,000i.  And  that  it  is  productive  of  inconvenience  and 
iiMconty  that  the  said  trustees  can  take  no  effectual  gnmts  of  lands  for  the  purposes  of  the  said  college  or  seminary  to  them 
aad  didr  raecessors ;  and  it  is  therefore  expedient  that  the  said  trustees  should  be  incorporated : 

It  ii  Enacted, 

L  Hut  the  trustees  of  the  said  coll^  or  seminary,  and  their  successors  for  ever,  shall  be  one  body  politic  and  corporate 
hf  (be  name  of  **  The  Trustees  of  the  College  of  Maynooth,"  and  by  that  name  shall  have  perpetual  succession  and  a  common 
Ml,  ind  by  that  name  shall  and  may  sue  and  be  sued,  and  shall  have  and  possess  the  several  powers  and  authorities  vested 
io  tbt  nid  trustees  under  the  said  recited  Acts. 

I  IL  That  the  said  hody  politic  and  corporate,  and  their  successors,  by  the  said  name,  shall  be  for  ever  able  and  capable  in 
kv  to  take,  purchase,  receive,  possess,  hold,  and  enjoy  to  them  and  their  successors  any  goods  or  chattels  or  personal  property 
*bitee?er,  and  also  be  aUe  and  capaJ>le  in  law  (notwithstanding  the  Statutes  in  Mortmain)  to  take,  purchase,  hold,  and  enjoy 
lo  than  sad  their  successors  any  messuages,  lands,  tenements,  or  hereditaments  whatsoever,  the  yearly  value  of  which  shall 
Mteieeedin  the  whole  the  sum  of  3,0001.,  exclusive  of  the  value  of  any  lands,  tenements,  or  hereditaments  slready  purchased 
•rieqmd  hy  the  said  trustees;  and  it  shall  be  lawful  for  all  and  every  person  and  persons,  and  bodies  politic  and  corporate, 
ftberwiie  competent|  to  grant,  sell,  alien,  and  convey  in  mortmain  unto  and  to  the  use  of  the  said  body  politic  and  corporate 
iBcoporated  by  this  Act  any  messuages,  lands,  tenements,  and  hereditaments  not  exceeding  in  the  whole  such  annual  value 
utfoniaid. 

m.  That  all  lands,  tenements,  or  hereditaments  which  have  been  at  any  time  heretofore  purchased  or  in  any  manner 
lequicd  by  the  trustees  of  the  said  college,  or  any  seven  or  mart  of  them,  under  or  by  virtue  of  the  powers  for  that  purpose 
Feo  to  tbern  by  any  of  the  said  hereinbefore  recited  Acts,  shall  be  and  the  same  are  thereby  vested  in  the  said  body  politic 
nd  eoiporate  incorporated  by  this  Act,  subject  to  the  trusts  upon  which  the  said  lands,  tenements,  and  hereditaments  are 
Bw  reipectively  held. 

Asd  after  reciting  that  it  is  expedient  that  provision  should  be  made  for  the  payment  of  the  salaries  of  the  president, 
vice-pRsdent,  oBkcm,  and  professors  of  the  said  college,  and  for  the  expense  of  commons,  attendance,  and  other  necessariea 
to  be  supplied  to  and  for  their  use,  and  that  the  number  of  professors  therein  should  be  increased; — 

It  ia  Enacted, 

nr>  Thst  from  and  after  the  passing  of  this  Act  there  shall  be  jMud  and  payable  to  the  said  body  politic  and  corporate,  for 
l^parposes  aforesaid,  any  sum  or  sums  of  money  not  exceeding  in  the  whole  the  annual  sum  of  6,000/. 

And  after  reciting  that  by  the  statutes  of  the  said  college  there  has  been  established  therein  an  order  of  students  called 
"Senior  Students,"  amounting  to  twen^  in  number,  to  whose  exclusive  benefit  has  been  applied  the  annual  revenue  arising 
froo  the  bequest  of  Baron  Dunboyne,  in  said  statutes  mentioned,  together  with  a  further  yearly  sum  of  700il  out  of  the 
nnoal  parliamentary  grant  made  to  the  said  college:  and  that  it  is  expedient  that  the  provision  for  the  said  senior  students 
«B  the  Danboyne  estaUishment  should  be  augmented; — 

It  is  Enacted, 
▼'  That  from  and  after  the  passing  of  this  Act,  so  long  as  the  annual  revenue  arising  from  the  said  bequest  of  Baron 
IWaboyiie  ahall  be  applied  to  the  exclusive  benefit  of  the  sidd  twenty  senior  students,  there  shall  be  paid  and  payable  to  the 
.■id  body  politic  and  corporate,  for  the  said  twenty  senior  students,  the  annual  sums  for  that  purpose  specified  in  the 
■Mole  (A.)  to  this  Act  annexed. 

Aad  after  reciting  that  there  are  three  senior  and  four  junior  classes  in  the  said  college,  and  250  free  students  on  the 
•hhBihment,  maintained  and  educated  out  of  the  annual  parliamentary  grant  made  to  the  said  college:  and  that  it  is 
^Hjent  that  proviaion  should  be  made  for  an  additional  number  of  free  students;  (that  is  to  say,)  for  250  free  students  in 
^Hiddiree  senior  clsista,  and  250  free  students  in  the  aaid  four  junior  daases ; — 

It  is  Enacted, 
n.  Tkat  from  and  after  the  j>assing  of  this  Act  there  shall  be  paid  and  payable  to  the  said  body  politic  and  corporate,  for 
'Jf^  of  the  said  250  free  students  in  Uie  said  three  senior  classes,  the  annual  sums  for  that  purpose  specified  in  the  Schedule 
W  to  tins  Act  annexed. 

■  yfL  That  in  order  to  provide  for  the  expense  of  commons,  attendance,  and  other  necessaries  to  be  supplied  to  and  for  the 
sfjf  ^  said  senior  students  on  the  Dunboyne  Establishment,  and  to  and  for  the  use  of  the  said  500  fi-ee  students,  there 
f  M  y  paid  and  payable  to  the  aaid  body  politic  and  corporate,  for  the  purposes  aforesaid,  any  sum  or  sums  of  money  not 
in  the  whole  the  annual  sum  of  28/.  for  each  such  student 


iad  after  reciting  that  the  buildings  for  the  public  purposes  of  the  said  college,  and  for  the  lodging  and  accommodation  of 
[jMMsars  and  studenta,  are  inadequate  and  insufficient  and  out  of  repair,  and  it  is  expedient  that 


provision  should  be 
te  the  erection  of  additional  buildings  for  the  purposes  aforesaid,  'and  that  the  present  buildings  should  be  put  into 
M  iqNdr,  sAd  that  said  buildings,  together  with  the  additions  to  be  made  thereto,  should  from  time  to  time  be  kept  in 
ttd  provided  with  sufficient  and  necessary  furniture; — 

ItisEnacted, 

Tkat  the  Commissioners  of  Public  Works  in  Ireland  for  the  time  being  shall  be  and  they  are  hereby  constituted 
fin  the  purpose  of  purchasing,  renting,  or  providing,  as  hereinafter  mentioned,  any  houses,  buildings,  lands. 
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tenements,  or  hereditaments  that  may  be  necessary  for  the  said  college  and  the  purposes  afOTeaaid,  and  for  erecting  thoeon 
suitable  and  necessary  buildings  and  improvements,  and  for  enlarging,  improving,  upholding,  maintaining,  repsiring,  fitting 
up,  and  furnishing  from  time  to  time  the  said  college,  and  the  buildings  and  premises  occupied  therewith. 

IX.  That  in  order  to  enable  the  said  Conunissioners  of  Public  Works  in  Ireland  to  purchase  and  provide  the  bmldingi, 
lands,  tenements,  or  hereditoments  which  may  be  required  for  the  said  college,  and  the  additions  to  be  made  thereto,  it  ihall 
and  may  be  lawful  for  the  said  Commissioners,  at  the  request  of  the  said  body  politic  and  corporate,  and  by  and  with  the  cooKOt 
and  approbation  in  writing  of  the  Commissioners  of  Her  Migesty's  Treasury,  to  contract  and  agree  with  any  person  or  persons, 
or  body  or  bodies  corporate  or  politic,  for  the  purchase  or  renting  of  any  buildings,  lands,  tenements,  or  hereditament! 
required  for  such  college,  and  in  order  to  make  Uie  necessary  additions  thereto,  and  also  for  the  purchase  of  any  rabastiog 
leases,  terms,  estates,  or  interests  therein  or  charges  thereon;  and  the  said  buildings,  lands,  tenements,  or  hereditnnents lo 
contracted  snd  agreed  for  shall  be  conveyed,  assigned,  or  demised  to  the  said  trustees  of  the  College  of  Maynooth  inoorpo- 
rated  by  this  Act 

X.  That  all  and  every  the  expense  of  purchasing  or  providing  the  houses,  buildings,  lands,  tenements,  or  hereditament! 
necessary  for  the  said  college  under  the  provisions  of  this  Act,  and  of  erecting  the  necessary  buildings  for  the  same,  and  of 
putting  die  said  college  into  repair,  and  of  fitting  up  and  furnishing  the  same  and  the  buildings  so  to  be  erected,  not  exceeding 
in  the  whole  the  sum  of  30,000A,  shall  be  discharged  and  paid  by  the  Commissioners  of  Her  Majesty's  Treasury  oat  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

XI.  That  the  several  sums  payable  by  this  Act  and  the  Schedule  thereto  annexed  shall  be  charged  upon  and  payable  by 
the  Commissioners  of  Her  Majestjr's  Treasury  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

XII.  That  the  accounts  of  the  receipt  and  expenditure  of  all  monies  paid  under  the  provisions  of  this  Act  shall  once  in  eacb 
year  be  forwarded  to  the  Commissioners  of  Her  Majesty's  Treasury  by  the  said  body  politic  and  corporate  incorporated  b^ 
this  Act,  and  shall  be  by  the  said  Commissioners  referred  for  audit  to  such  person  or  persons  as  the  said  Commissioners  sbal 
from  time  to  time  in  that  behalf  appoint ;  and  that  the  said  person  or  persons  so  appointed  shall  thereupon  proceed  to  th< 
examination,  audit,  and  discharge  of  the  said  accounts,  at  such  time  and  in  such  manner  as  the  said  CommiBuoners  thai 
direct,  and  shall  for  that  purpose  have  and  exercise  all  the  powers  and  authorities  now  possessed  by  the  Commissioners  fb 
auditing  public  accounts  by  virtue  of  any  Act  or  Acts  now  in  force. 

And  after  reciting  that  it  was  enacted  by  the  said  Act  secondly  above  recited,  that  the  Lord  Chancellor  or  Lord  Keeper  o 
the  Great  Seal  of  Ireland  for  the  time  being,  the  Lord  Chief  Justice  of  His  Majesty's  Court  of  King's  Bench  in  Ireland  h 
the  time  being,  the  Lord  Chief  Justice  of  His  Majesty's  Court  of  Common  Pleas  in  Ireland  for  the  time  being,  theChancelk 
of  the  Exchequer  and  the  Lord  Chief  Baron  of  His  Majesty's  Court  of  Exchequer  in  Ireland  for  the  time  being,  and  tlej 
successors  in  the  said  offices  respectively,  together  with  certain  other  persons  in  the  said  Act  named,  should  be  and  they»ei 
thereby  nominated  and  appointed  visitors  of  the  said  college  or  seminary,  with  full  visitorial  powers  to  superintend  the  samer 

It  is  Enacted, 

XIII.  That  from  and  after  the  passing  of  this  Act  so  much  of  the  said  recited  Acts  as  enact  that  the  Lord  Chancellor  < 
Lord  Keeper  of  the  Great  Seal,  the  Lord  Chief  Justice  of  Uie  Court  of  King's  Bench,  the  Lord  Chief  Justice  of  the  Couit  < 
Common  Pleas,  the  Chancellor  of  the  Exchequer,  and  the  Lord  Chief  Baron  of  the  Exchequer,  and  their  successors  in  tli 
said  offices  respectively,  shall  have  visitorial  oower  over  the  said  academy  or  college,  and  over  all  persons  on  the  foondalic 
or  educated  therein,  shall  be  and  the  same  is  hereby  repealed. 

XIV.  That  the  other  visitors  in  being  at  the  time  of  the  passing  of  this  Act,  or  such  other  persons  as  shall  heresiler  1 
elected  to  fill  any  vacancy  on  the  death  or  resignation  of  such  visitors,  according  to  the  provisions  of  the  Act  hereinbefo 
secondly  recited,  together  with  such  other  five  persons  as  Her  Majesty  shall  by  warrant  under  the  sign  manual  from  time  I 
time  nominate  and  appoint,  shall  be  hereafter  the  visitors  of  the  said  college  and  corporation. 

And  after  reciting  that  by  the  said  Act  hereinbefore  secondly  recited  it  is  amongst  other  things  enacted,  that  the  visitors  i 
the  said  Act  mentioned,  or  any  three  or  more  of  them,  should  once  in  every  three  years  from  the  passing  of  the  said  Act  rii 
the  said  college  or  seminary,  and  call  before  them  the  president,  vice-president,  professors,  tutors,  and  all  other  roembe 
thereof;  and  the  officers  and  servants  of  the  said  college  or  seminary,  and  diligentiy  inquire  into  the  government  and  nunai 
ment  of  the  said  college  or  seminary,  and,  if  necessary,  examine  on  oath  every  member  thereof  in  all  matters  touching  ij 
management,  government,  and  discipline  of  the  same,  or  any  violation  of  the  statutes  or  ordinances  which  had  been  or  shofl 
be  made  for  the  admission  of  any  member  of  the  said  college  or  senunary,  or  for  the  government  or  discipline  of  the  san)| 
and  that  the  first  visitation  of  the  said  college  should  be  held  as  aforesaid  within  twelve  months  after  the  passing  of  the  s^ 
Act :  And  that  it  is  expedient  that,  instead  of  triennial  visitations  by  the  said  last  recited  Act  appointed,  visitations  shoi^ 
be  held  not  less  than  once  in  each  year  therein ; — 

It  is  Enacted, 

XV.  That  the  visitors  by  this  Act  appointed,  or  any  three  or  more  of  them,  shall  once  in  every  year  from  the  pM«Dg 
this  Act  visit  the  said  college  or  seminary,  and  inquire  in  manner  aforesaid  into  the  management,  goremraent,  and  discipn 
of  the  same,  and  shall  have  the  several  powers  and  authorities  vested  in  the  visitors  under  the  said  Act  secondly  herdnbefc 
recited ;  and  that  the  first  visitation  of  the  said  college  shall  be  held  within  twelve  months  after  the  passing  of  this  Act 

XVI.  That,  in  addition  to  such  periodical  or  ordinary  visitation,  the  visitors  by  this  Act  appointed,  or  any  three  of  the 
shall  in  like  manner  visit  the  said  college  whensoever  and  so  often  as  they  shall  be  thereunto  required  by  theLordLientenl 
or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  by  warrant  or  order  signed  by  him  or  them. 
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XfiL  ProrMed  and  enacted.  That  the  authority  of  the  aaid  Tisiton  shall  not  extend  to  or  in  any  manner  a£fect  the  exercise 
of  the  Roman  CaUidic  religion  or  the  religious  doctrine  or  discipline  thereof  within  the  said  college  or  seminary,  otherwise 
than  ai  heremafter  is  provided ;  and  that  in  visiting  the  said  college  or  seminary  the  said  visitors  shall  judge  and  determine 
aeeording  to  such  hye-laws,  rules,  and  regulations  as  have  heen  or  shall  he  made  for  the  government  and  discipline  thereof, 
porsaant  to  the  provisions  of  the  said  recited  Acts  or  of  this  Act  respectively. 

And  after  redting  that  hy  the  said  Act  hereinbefore  secondly  recited  it  is  amongst  other  things  enacted,  that  in  all  matters 
vbich  relate  to  the  exercise,  doctrine,  and  discipline  of  the  Roman  Catholic  religion  the  visitorial  power  over  the  said  college 
tbill  be  exmsed  exclusively  by  such  of  the  said  visitors  as  are  or  shall  be  of  Sie  Roman  Catholic  religion,  in  the  presence 
of  the  Loid  Chanoellor  or  Lord  Keeper  of  the  Great  Seal,  and  of  the  three  Chief  Judges,  and  the  Chancellor  of  the  Exchequer, 
if  diej  or  soy  of  them  shall  think  proper  to  attend ; — 

It  is  Enacted, 
xnu.  Hist  in  all  matters  which  relate  to  the  exercise,  doctrine,  and  discipline  of  the  Roman  Catholic  religion  the  visitorial 
powtr  orer  the  said  college  shall  be  exercised  exclusively  by  such  of  the  said  visitors  of  the  Roman  Catholic  religion  as  have 
been  or  shall  be  elected  under  the  provisions  of  the  said  Act  secondly  above  recited,  in  the  presence  of  the  said  persons  whom 
Her  Majesty  shall,  by  warrant  under  the  sign  manual,  from  time  to  time  nominate  and  appoint  as  aforesaid  to  be  visitors  of 
the  said  college,  if  they  or  any  of  them  shall  think  proper  to  attend. 

xi^  That  the  secretary  or  some  other  officer  of  the  said  college  shall  make  minutes  of  the  proceedings  of  the  said  visitors 
It  their  several  visitations,  and  shall  keep  a  book  in  which  he  shall  enter  a  fair  copy  of  such  minutes,  and  the  names  of  the 
nston present  at  each  visitation;  and  the  said  visitors  shall  after  every  visitation  held  at  the  said  college  report  to  Her 
Majesty  the  several  proceedings  held  thereat,  signed  by  some  two  or  more  of  them ;  and  a  copy  of  such  report  shall  be  com- 
fflODieated  to  both  Houses  of  Parliament  within  six  weeks  after  the  same  shall  be  made,  if  Parliament  be  then  sitting,  or  if  not 
then  within  six  weeks  next  after  the  next  meeting  of  Parliament 

XX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  this  present  session  of  Parliament 


SCHEDULE  to  ifhich  this  Act  refers. 

SCHEDULE  (A.) 

Annual  Stipends. 

20  Senior  Students  on  the  Dunboyne  Establishment,  each 40/. 

250  Free  Students  in  the  Three  Senior  Classes  „ 20L 


Cap.  XXVI. 

AN  ACT  to  prevent  fishing  for  Trout  or  other  Fresh-water  Fish  by  Nets  in  the  Rivers  and  Waters  in 
Scotland. 

(SOth  June  1845.) 


ABSTRACT   OP  THE  ENACTMENTS. 

1.  Prohibiting  fishing  far  trout,  ^c  by  means  qfnets  in  any  rivers,  Sfc,  in  Scotland, 

2.  Penalty  for  trespassing  on  any  ground  or  river  to  fish  with  net, 

3.  Possession  qfnets  evidence  qf  intent. 

4.  Persons  trespassing  may  be  seized, 

6.  Justices  and  proprietors  not  to  be  disqwU^Sed, 

6.  For  the  recovery  qf  penalties. 

7.  Appeal. 

8.  Application  tf  penalties, 

9.  Limitation  qf  actions, 

10.  Interpretation  cf  Act, 

11.  Saving  the  laws  regarding  the  salmon  fisheries, 

12.  Alteration  qf  Act, 


By  this  Act, 

After  reciting  that  it  is  expedient  that  provision  should  be  made  for  preventing  the  destruction  of  trout  and  other  fresh- 
»»ter  fish  by  nets  in  the  rivers,  waters,  and  lochs  of  Scotland ; — 

It  u  Enacted, 
L  That  it  shall  not  be  lawful  for  any  person  whatsoever,  not  being  the  proprietor  of  the  land  through  or  by  which  any  river 
w  water  flows,  or  on  which  any  loch  ia  wholly  or  partially  situated,  or  not  having  aright  there  to  fish  for  trout  or  fresh- water 
Stat.— Vol.  XXIIL  T 
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fish,  or  not  haying  a  written  permission  from  some  such  proprietor  or  person  entitled  to  fish  as  aforesaid,  atany  time  after  the 
passing  of  this  Act,  to  fish  for  trout  or  other  fresh- water  fish  in  any  such  river,  water,  or  loch  in  Scotland,  with  any  net  of  any 
kind  or  description ;  and  if  any  person,  not  bein|^  a  proprietor  or  having  right  or  permission  as  aforesaid,  shall  wilfully  take, 
fish  for,  or  attempt  to  take,  or  aid  and  assist  in  taking  or  fishing  for  or  attempting  to  take  or  fish  for,  in  or  from  any  luch 
river,  water,  or  loch,  any  trout  or  other  fresh- water  fish,  hy  or  with  any  net  of  any  kind  or  description,  such  person  shall  forfeit 
and  pay  any  sum  not  exceeding  5L  for  every  such  offence,  besides  forfeiting  the  trout  or  fish  taken,  and  also  every  boat  or  net 
in  or  hy  which  the  same  may  have  been  taken  or  attempted  to  be  taken,  and  shall  also  pay  the  full  expenses  of  the  conviction. 

II.  That  if  any  person  shall  trespass  upon  any  ground,  enclosed  or  unenclosed,  or  in  or  upon  any  riyer,  water,  or  loch,Tith 
intent  to  take  with  any  net  any  trout  or  other  fresh- water  fish,  such  person  shall  forfeit  and  pay  a  sum  not  exceeding  ik  for 
every  such  offence. 

Til.  That  if  any  such  trespasser  shall  have  in  his  possession  any  net  of  any  description  whereby  trout  or  other  fresh-water 
fish  may  be  taken  or  killed,  the  possession  thereof  shall  be  held  to  be  sufiicient  evidence  of  the  mtent  of  such  trespasser  to 
commit  such  offence. 

ly.  That  it  shall  be  lawful  for  any  person,  without  any  warrant  or  other  authority  than  this  Act,  brevi  nantt,  to  seiie  and 
detain  any  person  who  shall  be  found  committing  any  offence  against  this  Act,  and  to  carry  such  person  before  the  sheriff 
or  any  Justice  of  the  Peace  in  the  county  within  which  the  offence  shall  take  place,  or  to  deliver  such  person  to  a  constable, 
who  is  hereby  required  to  carry  such  person  before  such  sheriff  or  Justice,  and  the  sheriff  or  Justice  of  the  Peace  before  whom 
8uch  offender  shall  be  brought  shall  forthwith  examine  and  discharge  or  commit  such  offender  until  caution  dtjvduk  sisH 
be  found,  as  the  case  may  require ;  and  it  shall  in  like  manner  be  lawful  to  seize  and  detain  any  boat  or  net  of  any  description 
used  or  intended  to  be  used  in  the  commission  of  any  such  offence,  and  also  any  fish  taken  by  any  such  offender,  and  to  giTe 
information  thereof  to  the  sherifi^ 

v.  That  all  Justices  of  the  Peace  shall  and  may  act  in  the  execution  of  this  Act  notwithstanding  that  such  Justices  shall  be 
the  proprietors  of  land  through  or  by  which  any  river  or  water  may  iow,  or  upon  which  any  loch  may  be  wholly  or  partially 
situated ,  or  shall  otherwise  have  a  right  of  trout  or  fresh-water  fishing  in  any  such  river,  water,  or  loch,  except  in  cases  in 
which  any  such  Justice  is  a  party  to  the  prosecution  of  the  case,  or  is  directly  interested  in  the  result  thereof;  and  no  such 
proprietor  or  party  having  right  as  aforesaid  shall  be  incompetent  as  a  witness  to  prove  any  offence  committed  against  this 
Act  by  reason  of  his  being  such  proprietor  or  having  such  right 

And  for  the  recovery  of  the  penalties  and  forfeitures  imposed  by  this  Act, — 

It  is  Enacted, 
VI.  That  any  such  penalties  or  forfeitures  may  be  recovered  by  summary  proceeding  upon  complaint  in  writing  made  by 
any  party  prosecuting  for  the  same  to  the  sheriff  of  the  county  in  which  such  offence  shall  be  committed,  or  to  the  sheriff  of 
any  county  in  which  the  offender  may  be  found,  and  on  such  complaint  such  sheriff  shall  issue  a  warrant  for  bringing  the 
party  complained  against  immediately  before  him,  or  shall  issue  an  order  requiring  such  party  to  appear  at  a  time  and  place 
to  be  named  in  such  order;  and  every  such  order  shall  be  served  on  the  party  complained  against  either  in  person  or  by 
leaving  with  some  inmate  at  his  usual  place  of  abode  a  copy  of  such  order  and  of  the  complaint  whereon  the  same  has 
preceded ;  and  either  upon  the  appearance  or  on  the  default  to  appear  of  the  party  complained  against  it  shall  be  lawful  for 
the  sheriff  to  proceed  to  the  hearing  of  the  complaint,  and  upon  proof  of  the  offence,  either  by  me  confession  of  the  party 
complained  against,  or  upon  the  oath  of  one  credible  witness  or  more,  and  without  any  written  pleadings  or  record  of  eridence, 
to  convict  the  offender,  and  upon  such  conviction  to  decern,  adjudge,  and  sentence  him  to  pay  the  penalty  or  forfeiture 
incurred,  and  the  expenses  attending  the  conviction,  and  to  grant  warrant  for  imprisoning  him  until  such  penalty  or  forfeiture 
and  expenses  shall  be  paid :  Provided  always,  that  such  warrant  shall  specify  the  amount  of  such  penalty  or  forfeiture  and 
expenses,  and  shall  also  specify  a  period  at  the  expiration  of  which  the  party  shall  be  discharged,  notwithstanding  such 
penalty  or  forfeiture  and  expenses  shall  not  have  been  paid,  and  which  period  shall  in  no  case  exceed  two  calendar  monthi; 
and  it  shall  be  lawful  for  the  sheriff  to  make  such  orders  concerning  the  immediate  disposal  of  any  boat,  net,  or  fish  seixed  or 
forfeited  under  the  provisions  of  this  Act  as  may  be  necessary. 

vii.  That  it  shall  be  lawful  for  any  person  who  shall  think  himself  aggrieved  by  any  judgment  of  the  sheriff  prononneed 
in  any  case  arising  under  this  Act  to  appeal  from  the  same  to  the  next  Circuit  Court  of  Justiciary,  or,  where  mere  arc  no 
Circuit  Courts,  to  the  High  Court  of  Justiciary  at  Edinburgh,  in  the  manner,  and  by  and  under  the  rules,  limitations, 
conditions  and  restrictions  contained  in  20  Geo.  2.  c  43,  for  taking  away  and  abolishing  heritable  jurisdiction  in  Scotland, 
with  this  variation,  that  such  person  shall,  in  place  of  finding  caution  in  the  terms  prescribed  by  the  said  Act,  be  bonnd  to 
find  caution  to  pay  the  penalty  or  forfeiture  and  expenses  awarded  against  him  by  the  sentence  appealed  from,  in  the  event  of 
the  appeal  being  dismissed  or  not  insisted  in,  together  with  any  additional  expenses  that  may  be  awarded  by  the  Court  on 
deciding  or  dismissing  the  appeal ;  and  it  shall  not  be  competent  to  appeal  from  or  bring  the  judgment  of  any  sheriff  acdn; 
in  the  execution  of  this  Act  under  review,  by  advocation  or  suspension  or  by  reduction,  or  in  any  other  way  than  as  herein 
provided. 

VIII.  That  all  penalties  and  forfeitures  imposed  under  the  authority  of  this  Act  shall,  when  levied,  be  paid,  the  one  half 
thereof  to  the  prosecutor,  and  the  other  half  to  the  poor  of  the  parish  within  which  the  offence  shall  have  been  committed. 

IX.  That  no  prosecution  or  other  proceeding  whatever  shall  be  brought  or  commenced  against  any  person  for  any  offence 
against  this  Act,  unless  the  same  shall  be  commenced  within  six  calendar  months  after  such  offence  shall  have  bera 
committed. 

X.  That  the  words  "  river,"  "  water,"  or  "  loch,**  occurring  in  this  Act  shall  mean  and  include  any  stream,  bum,  mill- 
pool,  mill*  lead,  mill-dam,  sluice,  pond,  cut,  canal,  and  aqueduct,  and  every  other  collection  or  run  of  water  in  which  tiouu 
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and  odier  freflli-irater  fish  breed,  haunt,  or  are  found  or  preserved;  that  the  word  "sheriff**  shall  mean  the  sheriff  of  the 
coontT  in  whieh  the  oflfence  happens  or  case  arises,  and  shall  include  the  sheriff  substitutes  of  such  sherifiii ;  that  the  singular 
•hall  indade  the  plural  number,  and  words  importing  the  plural  number  shall  include  the  singular ;  and  words  importing 
the  nuucnUne  gender  shall  include  females. 

XL  That  nothing  herein  contained  shall  a£fect  any  Act  of  Parliament,  general  or  local,  passed  for  the  preservation  of  the 
stfanon  fiiheries  in  Scotland,  or  in  relation  to  the  fidiing  of  salmon  or  fish  of  the  salmon  kind  in  Scotland. 

zii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  of  Parliament  to  be  passed  in  the  present  session  of 
FuUuDent 


Cap.  XXVII. 
AN  ACT  to  amend  the  Act  to  establish  Military  Savings  Banks. 


(30th  June  1846.) 


ABSTRACT   OF  THE   ENACTMENTS, 


L  Stcrttarjf  at  War  to  direct  certam  numiet  to  be  paid  to  the  account  of  the  Cowmissioners  for  the  Reduction  nf  the  National  Debtf 

oMd  carried  to  the  account  rfthe  MiUtary  Savings  Banks. 
t  ImeOment  of  such  monies. 

9.  Secntanf  at  War  may  direct  monies  invested  in  annuities  to  he  tranrferred  to  account  if  Paymaster  General 
i  Cmmisrionersfor  Reduction  rf  National  Debt  empowered  to  selL 
^  Jeemmt  to  be  annualh  laid  brfore  Parliament. 

6.  Tiefimds  exempted  from  provisions  nf  Acts  relating  to  Savings  Banks. 

7.  Jfteratkm  if  Jet. 


By  this  Act, 

After  reciting  that,  pursuant  to  5  &  6  Vict  c.  71,  there  have  been  established  in  the  several  regiments  of  cavalry  and  infantry 
io  Her  liajesty'a  aervice  Regimental  Savings  Banks  for  the  custody  and  increase  of  small  savin^^,  belonging  to  the  non- 
commitsioned  officers  and  soldiers  serving  therein:  And  that  such  savings  have  been  applied  in  dmiinution  of  the  charge  of 
the  public  military  expenditure,  placed  under  the  controul  of  the  Secretary  at  War  for  the  time  being:  And  that  it  is  expedient 
to  amend  the  said  Act : — 

It  is  Enacted, 

L  That  it  shall  be  lawful  for  the  Secretary  at  War  for  the  time  being  to  authorise,  by  his  warrant,  payment  from  the  funds 
gnnted  for  army  services  of  the  full  amount  of  the  money  received  and  applied  for  the  public  service,  as  well  as  of  any  money 
whieh  may  her^fter  be  received  and  applied  under  and  by  virtue  of  the  said  recited  Act,  together  with  the  interest  allowed 
tbereoD,  from  the  account  of  the  Paymaster  General  to  the  account  of  the  Commissioners  for  the  Reduction  of  the  National 
IHc ;  and  the  cashier  of  the  Bank  of  England  is  hereby  required  to  receive  all  such  monies,  and  to  place  the  same  into  a 
6«P*nte  account,  to  be  raised  in  the  names  of  the  said  Commissioners  in  iht  books  of  the  Governor  and  Company  of  the  Bank 
of  England,  denominated  "The  Fund  for  the  Military  Savings  Banks:"  Provided  always,  that  previous  to  any  payment  being 
na^  hito  ttie  Bank  of  England  as  aforesaid,  the  person  applying  for  that  purpose  shall  in  all  cases  produce  to  Uie  officer  of 
the  CommiasioDers,  at  their  office  in  London,  a  warrant  from  the  Secretary  at  War,  stating  that  the  money  mentioned  therein 
i*  ?irt  of  tiie  fimda  of  the  Military  Savings  Banks. 

11  That  the  said  Commissioners  shall  cause  aU  the  monies  paid  into  the  Bank  of  England,  and  placed  to  their  account,  in 
pVBoioce  of  Uiis  Act,  to  be  invested  from  time  to  time,  under  such  regulations  as  the  said  Commissioners  shall  direct,  in  the 
pBTchate  of  any  bank  annuities  in  their  names,  and  to  be  carried  to  the  account  hereinbefore  provided ;  and  the  interest  or 
^i^^i^ends  which  shall  arise  from  time  to  time,  and  become  due  thereon,  shall  in  like  manner  be  invested  in  the  purchase  of 
^cik  annuities :  Provided  always,  that  such  interest  or  dividends  shaU  not  be  subject  or  liable  to  any  taxes,  charges,  or 
iapofitions  whatever. 

"L  That  it  shall  and  may  be  lawfW  for  the  Secretary  at  War  for  the  time  being,  by  his  warrant,  to  require  that  within 
^'^^Tteen  days  from  the  day  the  same  is  lodged  at  the  office  of  the  said  Commissioners,  the  whole  or  an^  part  of  the  bank 
vuiuities  standing  in  the  books  of  the  Bank  of  England  in  the  names  of  the  Commissioners  for  the  Reduction  of  the  National 
iHt,  on  account  of  the  fund  for  the  Military  Savings  Banks,  shall  be  sold,  and  the  produce  thereof  paid  to  the  account  of  the 
P»yinuter  General  at  the  Bank  of  England. 

nr.  That  it  shall  and  may  be  lawful  for  the  said  Commissioners,  and  they  are  hereby  authorized  and  empowered,  on  the 
R^unt  as  aforesaid  of  the  said  SecreUry  at  War,  to  sell  from  time  to  time  any  part  of  the  said  bank  annuities  which  shall  be 
■tandingia  tbdr  names  in  the  books  of  the  Bank  of  England  in  pursuance  of  this  Act,  and  the  certificate  of  the  cashier  of  the 
Kmk  of  Enghmd  of  the  money  having  been  placed  to  the  account  of  the  Paymaster  General  shall  be  a  ftiU  and  sufficient 
*^^*^arge  to  the  said  Commissioners. 
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V.  That  the  groM  amount  of  all  monies  received  and  paid  by  the  Commissioners  for  the  Redaction  of  the  National  Debt 
under  the  authority  of  this  Act,  prepared  up  to  the  5th  of  January  in  every  year,  shall  be  annually  laid  before  both  Hooies 
of  Parliament  on  or  before  the  1  st  of  April  in  every  year,  if  Parliament  shall  be  then  sitting,  or  if  Parliament  shall  not  be 
sitting,  then  within  the  first  fourteen  days  of  the  next  session  of  Parliament 

VI.  That  the  funds  placed  in  the  hands  of  the  Commissioners  for  the  Reduction  of  the  National  Debt  under  the  authority 
of  this  Act,  shall  not  be  taken  to  be  within  the  provisions  of  any  Act  heretofore  passed  relating  to  Savings  Baoks,  but  sbill 
be  held  in  trust  for  the  non-commissioned  officers  and  soldiers  of  the  army,  at  the  disposal  of  the  Secretary  at  War  for  the 
time  being. 

vii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  XXVIII. 

AN  ACT  to  empower  Canal  Companies  and  the  Commissioners  of  Navigable  Rivers  to  vary  their  Tolls, 
Rates,  and  Charges  on  different  Parts  of  their  Navigations. 

(30th  June  1845.) 

ABSTRACT   OF   THE   ENACTMENTS. 

1.  Caao/  companies  authorized  to  vary  their  tolls  or  rates  on  different  portions  qf  their  eamals ;  and  also,  from  time  to  time^  to  rtim 

an^i  again  advance  their  tolls  or  rates, 

2.  Tolls  to  be  charged  equally  to  all  persons  under  the  like  circumstances, 

3.  Act  not  to  apply  to  existing  companies  until  a  meeting  of  shareholders  have  determined  thereupon^  nor  m  other  eases  until  t^tfsmi 

by  trustees  or  proprietors,  and  notices  thereof  duly  publislted, 

4.  Saving  rights  specifically  reserved  to  canal  companies  and  others  by  existing  Acts  of  Parliament, 

5.  Canal  companies  subject  to  a  limitation  qfprtfits  not  to  raise  their  dues  so  as  to  exceed  the  maximum  tfprt^s, 

6.  Nothing  herein  to  exempt  any  canal,  Sfc.from  any  general  Act, 

7.  Act  may  be  amended,  Sfc, 


By  this  Act, 

After  reciting  that  by  divers  Acts  of  Parliament  various  canal  companies  and  the  commissioners  or  trustees  of  tereral 
navigable  rivers  have  been  authorized  and  empowered  to  levy  and  receive  certain  tolls,  rates,  and  charges  for  the  use  o/ 
their  respective  canals  and  navigations,  which  tolls,  rates,  and  charges  are  for  the  most  part  required  to  be  levied  it  one 
uniform  rate  per  ton  or  per  mile  throughout  the  entire  length  of  the  said  navigations  and  rivers  respectively,  "withoot 
regard  to  any  difference  of  circumstances  which  may  exist  in  reference  thereto :  And  that  by  an  Act  of  Parliament  passed 
in  this  present  session,  called, '  The  Railways  Clauses  Consolidation  Act,  1845,'  powers  have  been  given  to  railway  compsnie^ 
to  varv  the  tolls,  rates,  and  charges  upon  railways,  so  as  to  accommodate  them  to  the  circumstances  of  the  traffic  thereon . 
'And  that  grater  competition  for  the  public  advantage  would  be  obtained  if  canal  companies  and  the  comnniasioners  or  tiastees 
of  navigable  rivers  which  have  already  been  or  may  hereafter  be  from  time  to  time  incorporated  or  established,  or  which  ire 
regulated  under  the  authority  of  Parliament,  were  to  have  the  like  powers  granted  to  them  in  respect  of  their  several  ciotk 
and  navigations  and  other  works  connected  therewith ;  but  such  beneficial  purposes  cannot  be  effected  without  the  authority 
of  Parliament  :— 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  and  subject  to  the  provisions  and  limitationB  herein  contained,  it  shsJl  be 
lawful  for  the  company  of  proprietors  of  any  canal,  or  for  the  undertakers,  commissioners,  or  trustees  of  any  navigation  oi 
navigable  river,  already  or  hereafter  to  be  established  or  incorporated  or  which  is  regulated  under  the  authority  of  Parliament 
or  for  their  respective  lessees,  committees,  directors,  or  managers,  or  their  superintendents,  or  other  agents  by  them  seTcraD} 
authorized,  in  such  manner  as  may  be  required  by  their  respective  Acts  of  incorporation  or  for  regulating  such  canals  ei 
navigations,  from  time  to  time  to  alter  or  vary  the  tolls,  rates,  and  duties  granted  to  them,  or  by  them  respectively  anthorizet 
to  be  levied  and  received  for  the  use  of  their  several  canals  or  navigations,  or  any  branches  therefrom,  or  any  railways  or  tram- 
ways connected  therewith,  and  made  under  the  authority  of  such  canal  or  navigation  Acts  respectively,  either  upon  the  «kol< 
or  upon  or  for  any  particular  portion  or  portions  of  such  canals,  navigations,  branches,  railways,  or  tramways,  accordio^  ti 
local  circumstances,  or  the  quantity  of  traffic  or  otherwise,  as  they  shaU  think  fit,  and  also  from  time  to  time  to  lower  or  redace 
and  again  to  raise  or  advance,  such  tolls,  rates,  and  duties,  and  also  any  tolls  or  charges  by  them  respectively  authorised  to  b 
levied  and  received  for  any  haulage,  trackage,  or  other  power  supplied  by  them,  either  upon  the  whole  or  upon  any  particult 
portion  or  portions  of  their  said  several  canals,  navigations,  branches,  railways,  and  tramways,  as  to  such  companies,  com 
missioners,  trustees,  or  lessees,  or  their  committees,  directors,  managers,  or  superintendents  respectively,  shall  seem  fit,  vn] 
thing  in  the  several  Acts  of  incorporation,  or  for  regulating  any  such  canals  or  navigations,  contamed  to  the  contrary  notvitli 
standing :  Provided  always,  that  in  no  case  shall  £e  tolls,  rates,  duties,  and  charges  to  be  at  any  time  levied  or  made  by  ao; 
such  companies,  commissioners,  trustees,  or  lessees,  for  tlie  use  of  any  such  canals,  navigations,  branches,  railways,  or  tram 
ways,  or  for  the  supply  of  any  such  haulage,  trackage,  or  other  power,  exceed  the  amount  which  they  are  by  their  said  seven 
Acts  respectively  authorized  to  levy  or  receive. 
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u.  Fhnrided  and  enacted.  That  all  tolls,  rates,  and  dnties  for  the  use  of  any  such  canals,  navigatiohs,  branches,  railways,  or 
tnmviyB  sbtU  be  at  all  times  charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  mile,  or  per  ton  per  mile, 
or  otbcrwifie,  in  respect  of  all  boats,  barges,  and  other  vessels  of  a  like  description  passing  along  or  using  the  same  portion  of 
dwsaid  canil,  navigation,  branches,  railways,  or  tramways  respectively,  and  upon  all  go^s,  animals,  articles,  and  things  of  a 
like  description,  and  conveyed  or  propelled  in  a  like  boat,  barge,  or  other  vessel  passing  along  or  using  the  same  portion  of  the 
laid  caoal,  navigation,  branches,  railways,  or  tramways,  under  the  like  circumstances ;  and  that  all  tolls  and  charges  for  haulage 
or  trackage  or  other  power,  to  be  supplied  by  any  such  company,  commissioners,  trustees,  or  lessees,  shall  be  at  all  times 
charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  mile,  or  per  ton  per  mile,  or  otherwise,  in  respect  of  all 
goods,  animals,  articles,  and  things  of  a  like  description,  and  conveyed  in  a  like  boat  or  vessel,  drawn  or  propelled  by  a  like 
power,  and  passing  along  or  using  the  same  portion  of  any  such  canal,  navigation,  branches,  railways,  or  tramways,  under  the 
like  dreomstances;  and  no  reduction  or  advance  in  any  tolls  or  charges  for  the  use  of  any  such  canal,  navigation,  branches, 
nOvaji,  or  tramways,  or  for  the  supply  of  any  haulage,  trackage,  or  other  power  by  the  said  companies,  commissioners,  trus- 
tfe%  or  lessees,  shall  be  made,  either  directly  or  indirectly,  in  favour  of  or  against  any  particular  company  or  person  passing 
aloog  or  using  the  same  portion  of  such  cauu,  navigation,  branches,  railways,  or  tramways. 

m.  Prorided  and  enacted.  That  this  Act  shall  not  apply  to  any  canal  or  navigation  the  property  wherein  is  vested  in  share- 
bolden  nntil  a  meeting  of  the  shareholders  thereof  shall  nave  been  duly  convened,  in  such  manner  as  meetings  are  by  their 
Rspecdre  acts  of  incorporation  or  settlement  required  to  be  called,  or  are  usually  called,  and  it  shall  have  been  detennined, 
hji  majority  of  two- thirds  of  the  votes  of  the  shareholders  in  such  meeting  assembled,  eitber  in  person  or  by  proxy  (where  by 
nch  acts  of  incorporation  or  settlement  voting  by  proxy  is  allowed),  to  adopt  the  powers  hereby  granted,  and  where  sucn 
Barigations  are  vested  in  commissioners  or  trustees,  without  any  body  of  shareholders  or  proprietors,  until  a  special  meeting 
of  soch  commissioners  or  trustees  shall  have  been  duly  convened  in  such  manner  as  special  meetings  are  by  the  respective 
Acts  for  regulating  such  navigations  required  to  be  called,  or  are  usually  called,  and  it  shall  have  been  determined  by  a 
D^jority  of  such  commissioners  or  trustees  in  such  meeting  assembled  to  adopt  the  powers  by  this  Act  granted,  or  to  any  canal 
or  osTigation  the  property  wherein  is  vested  in  one  or  more  owner  or  owners,  proprietor  or  proprietors,  unless  the  owner  or 
omen,  proprietor  or  proprietors  thereof  shall  determine  to  adopt  the  powers  and  provisions  hereby  granted,  nor  in  either  case 
BntO  pablic  notice  of  such  determination  and  intention  shall  have  been  inserted  in  the  London  Gazette  in  respect  of  canals  or 
nsrigatioDs  in  England  or  Wales,  in  the  Edinburgh  Gazette  in  respect  of  canals  or  navigations  in  Scotland,  and  in  the  Dublin 
Gnette  in  respect  of  canals  or  navigations  in  Irelaind,  and  in  some  newspaper  circulation  in  the  county  or  counties  wherein  such 
canal  or  navigation,  or  some  part  thereof,  shall  pass,  one  month  at  the  least  previously  to  the  exercise  of  such  powers,  where- 
upon, or  immediately  after  the  expiration  of  such  notice,  every  such  company,  and  all  such  commissioners,  trustees,  or  lessees, 
ovnen  and  proprietors,  or  their  respective  committees,  directors,  or  managers,  or  their  agents  by  them  duly  authorized  in 
manner  aforesaid,  may  from  time  to  time  put  in  force  and  exercise  the  said  powers  or  any  of  them  in  the  manner  by  this  Act 
aathorized. 

nr.  Provided  and  enacted,  That  nothing  in  this  Act  contained  shall  be  deemed  or  construed  to  deprive  any  canal  or  navi- 
ption  company,  or  the  commissioners,  trustees,  undertakers,  or  proprietors  of  any  canal,  river  or  navigation,  or  the  owners, 
Imtci,  or  occupiers  of  any  lands,  collieries,  quarries,  or  other  hereditaments  adjoining  or  near  to  any  of  such  canals  or  navi- 
gations, or  the  overseers  or  surveyors  of  the  roads  of  any  parish,  township,  or  hamlet  through  which  any  such  canal  or  naviga- 
tion may  pass,  of  any  powers,  rights,  privileges,  exemptions,  or  advantages  specifically  and  expressly  secured  to  them  by  any 
listing  Act  of  Parliament :  Provided  also,  that  where  by  any  canal  or  navigation  Act  or  Acts  now  passed  the  tolls,  rates  or 
duties  (whether  tolls  per  mile  or  tolls  in  gross)  upon  any  description  of  goods,  animals,  articles,  or  thmgs,  or  upon  any  boats, 
Purges,  or  other  vessels  which  shall  be  navigated,  carried,  or  conveyed  along  any  oanal  or  navigation,  or  any  portion  thereof, 
iAd  which  shall  pass  into,  out  of,  or  along  any  such  canal  or  navigation,  or  any  portion  thereof,  from,  into,  or  along  any  other 
fual  or  navigation,  canals  or  navigations,  adjoining  or  communicating  therewith,  or  any  portion  thereof,  or  from  or  to  the 
jonction  or  junctions  with  any  such  adjoining  or  communicating  canal  or  navigation,  canals  or  navigations,  are  or  shall  be 
specially  fixed,  determined,  or  limited,  either  absolutely,  or  with  reference  to  the  tolls,  rates,  or  duties  to  be  levied  or  received 
fnm  time  to  time  on  goods,  animals,  articles,  or  things,  boats,  barges,  or  other  vessels  passing  into,  out  of,  or  along  such 
cual  or  navigation,  or  any  portion  or  portions  Uiereof  respectively,  from,  into,  or  along  any  other  adjoining  or  conununicating 
caoaJ  or  navigation,  canals  or  navigations;  or  from  or  to  the  junction  or  junctions  with  such  other  adjoining  or  com- 
municating canal  or  navigation,  canals  or  navigations;  or  where  in  any  such  Act  or  Acts  any  special  enactment  or  provision 
(ball  have  been  inserted  for  securing  a  rateable  reduction  or  advance  of  the  respective  tolls,  rates,  or  duties  to  be  levied  or 
received  from  time  to  time  on  goods,  animals,  articles,  or  things,  boats,  barges,  or  other  vessels,  or  on  goods,  animals,  articles, 
or  things  of  the  same  description,  passing  over,  along,  into  or  from  any  canal  or  navigation,  or  several  and  distinct  portions  of 
^7  canal  or  navigation,  into  or  along  two  or  more  adjoining  or  communicating  canals  or  navigations,  or  from  or  to  the 
rcKpectire  junctions  of  two  or  more  adjoining  or  communicating  canals  or  navigations,  no  alteration  or  variation  of  the  tolls, 
ntes,  and  duties  so  specially  fixed,  determined,  or  limited,  or  any  or  either  of  them,  other  than  such  alterations  or  variations 
*s  are  respectively  authorized  to  be  made  under  the  several  Acts  for  regulating  such  canals  or  navigations,  shall  be  made 
uider  the  authority  of  this  Act  without  the  previous  consent  in  writing  of  the  proprietors,  trustees,  undertakers,  or  commis- 
*H>aers  of  the  canal  or  navigation,  or  of  all  the  several  canals  or  navigations,  who  are  expressly  mentioned  in  such  special 
^&iu:ta)entf  or  provisions,  or  of  the  committee,  directors,  or  managers  of  the  company,  trustees,  undertakers,  or  commissioners, 
<^  respective  companies,  trustees,  undertakers,  or  commissioners  of  such  canal  or  navigation,  canals  or  navigations,  which 
c<>Qaents  such  companies,  trustees,  undertakers,  and  commissioners,  or  their  respective  committees,  directors  or  managers,  are 
^by  authorized  to  give,  either  under  their  common  seals  respectively,  or  under  the  hand  of  their  respective  clerks  or  secre- 
taries, although  any  such  companies,  trustees,  or  undertakers  so  consenting  may  not  have  adopted  the  other  powers  of  this  Act 
V.  Provided  and  enacted.  That  where  in  any  canal  or  navigation  Act  there  shall  have  been  inserted  any  special  provision, 
vhich  shall  be  still  in  force  and  unrepealed,  whereby  the  amount  of  the  annual  dividends,  interest,  or  profits  to  be  shared  or 
dirided  amongst  the  proprietors  or  shareholders  of  such  canal  or  navigation'  shall  have  been  limited  not  to  exceed  a  certain 
per-centage  or  amount,  and  the  maximum  of  such  per-centage  or  amount  shall  have  been  attained  at  the  time  of  the  passing 


Digitized  by 


Google 


142  ABRIDGMENT  OF  STATUTES,  [CAP.mnL 

of  this  Act,  it  shall  not  be  lawful  for  the  company  of  proprietors,  trustees,  or  undertakers  of  any  sndi  canal  or  ntrigatiflD  to 
arail  themselves  of  any  of  the  powers  of  this  Act  for  the  purpose  of  raising  or  increasing  the  tonnage  rates,  tolls,  or  duties 
which  on  the  Ist  of  January  immediately  before  the  passing  of  this  Act  were  charged  or  levied  upon  any  boats,  bargts,  or 
other  vessels  carried  upon  or  passing  along  such  canal  or  navigation,  or  any  part  thereoil 

VI.  That  nothing  herein  contained  shall  be  construed  to  exempt  any  canal  or  navigation  company  who  shall  adopt  the  powen 
of  this  Act  from  the  operation  of  any  general  Act  regulating  the  manner  of  charging  tolls  and  other  charges  upon  canals  and 
navigations  in  respect  of  passengers,  goods,  animals,  articles,  and  things  of  a  lUce  description,  which  may  be  passed  in  the 
course  of  any  future  session  of  Parliament 

Yii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  thu  present  session  of  Parliament 


Cap.  XXIX. 

AN  ACT  to  regulate  the  Labour  of  Children,  young  Persons,  and  Women,  in  Print  Works. 

(30th  June  1845.) 


ABSTRACT   OP  THE  ENACTMENTS. 

1.  Commeneement  of  Act, 

2.  Interpretatim  clause:  **  Print  Work :^--"  Incidental  printing  Proeeu :**^**  Child :^—**  Young  Pfrwn;"--"  Parent •''- 

•'  Moiculine  Gender^^  and  **  Singular  Number ;" — "  Employment ;" — '*  Inspector'*  and  "  Sub^Inspector ;" — "  Agent  ;"— 
**  Month ;" — **  Day  :*' — "  Night  r'— Exception  to  the  term  **  Print  Work,** — Exception  in  favour  of  mechanics, 

8.  Intpectort  and  iub'inspectors, 

4.  Power  of  intpectort  and  sub-intpectors, 

6.  Inspeeton  to  report, 

6.  Owners  of  print  works  to  send  particulars  connected  therewith  to  inspectors  of  factories. 

7.  Appointment  of  certifying  surgeons, 

8.  Form  of  surgical  certificate. 

9.  Certificates  not  given  by  certifying  surgeon  must  be  by  persons  duly  authorited,  and  countersigned  by  a  magistra  te, 

10.  Surgical  certificates  to  be  given  at  the  print  work. 

11.  Agreement  between  occupier  of  a  print  work  and  certifying  surgeon. 

12.  Inspector  may  fix  surgeon^sfees. 

18.  Inspectors  and  sub-inspectors  may  annul  certificates, 

14.  Certificates  of  real  age  may  be  obtained, 

15.  Certificates  to  be  obtained  before  the  person  is  employed,  and  to  serve  only  for  one  print  work, 

16.  Surgical  certificates  may  be  dispensed  with  for  seven  or  thirteen  days. 

17.  Surgical  certificate  to  be  proof  of  age. 

18.  Proof  of  age  of  persons  alleged  to  be  sixteert, 

19.  Children  under  eight  years  not  to  be  employed, 

20.  Surgical  certificates  for  children. 

21.  Surgical  certificates  for  young  persons. 

22.  ChUdren  andfemaUs  not  to  be  employed  in  the  night. 
28.  Children  to  attend  schooL 

24.  Registry  of  school  attendance. 

25.  Occupiers  of  print  works  to  obtain  certificates  of  children*  s  school  attendance. 

26.  Inspector  may  by  notice  annul  the  ceHificaU  rfany  schoolmaster  found  unfit. — AppeaL 

27.  Registers  to  be  kept  in  every  print  work. 

28.  For  insuring  regularity  in  the  observance  of  time, 

29.  An  abstract  of  dtis  Act,  and  certain  notices,  to  be  hung  in  every  print  work, 

80.  Occupier  of  the  print  work  to  be  liable  for  offences  against  this  Act  in  the  first  instance, 

81.  When  complaints  to  be  preferred. 

82.  Proceedings  under  this  Act  may  be  had  before  any  Justices.^Penalties  may  be  recovered  as  in  5  Geo,  4.  c.  IS. ^Power  ofditi 

training  goods  in  print  work  where  occupier  is  convicted. 
SS,  Issue  of  summons  for  offences  against  this  Act. 

84.  Compelling  parties  to  appear  and  bring  register. 

85.  Inspectors  and  sub-inspectors  competent  witnesses. 

86.  Justices  may  enforce  attendance  of  witnesses. 

87.  Inspectors  and  sub-inspectors  may  summon  offenders  and  witnesses. 

88.  What  shall  be  deemed  sufficient  for  summons  and  service  thereof. 

39.  Penalty  for  illegally  employing  children,  young  persons,  and  women. 

40.  Penalty  on  parents  and  others  interested  for  cbnniving  at  illegal  employment, 

41.  Penalty  for  obstructing  inspectors  in  execution  of  their  duty. 
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42L  FnaHiifm'  chttrwcting  hupeeton  at  night, 

43.  PtneUji  for  giving  or  using  untrui  eertifieatis, 

44.  PenaUjf  in  cam  where  no  tpeeial  penalty  ii  provided, 
4j.  Ojfnta  against  directions  in  schedules, 

4&  renaltyfor  second  offence. 

47.  /■  eatet  of  repetition  of  offences, 

H  AffHcatum  rf penalties, 

49.  Hon  former  conviction  may  be  proved, 

Sa.  Coniction  to  bs  filed  anmngu  the  records  of  the  eeunty, 

SI  Ng  appeal  from  convictions  except  in  certain  cases. 

i2.  Appeal 

53.  Who  ere  to  exercise  the  powers  of  Justices, 

a  Attention  rf  Act. 


By  this  Act, 
AAer  redtiiig  that  it  is  expedient  to  regulate  the  labour  of  children,  young  persons,  and  women,  in  j>rint  works: — 
It  if  Enacted, 

L  That  this  Act  shall  take  effect  from  and  after  the  Ist  of  January  1846,  except  any  proviaions  for  the  taking  effect  of 
vhich  any  other  time  shall  be  hereinafter  specially  limited ;  all  which  last-mentioned  proTisions  shall  take  effect  from  and 
after  rach  time  as  shall  be  hereinafter  specially  mentioned  in  that  behalfl 

IL  Hist  in  this  Act,  unless  another  sense  shall  be  plainly  shewn  by  the  context,  or  by  some  positive  enactment  to  the 
toatraiy,  the  words  "  Print  Work**  shall  be  taken  to  mean  any  building  or  shed,  and  any  part  thereof^  within  which  any  per- 
»Bs  are  employed  to  print  figures,  patterns,  or  designs,  by  means  of  blocks  or  cylinders,  or  by  means  of  any  other  tool, 
Btttnnnent,  or  mechanism,  upon  any  woven  fabric  of  cotton,  wool,  hair,  fur,  silk,  flax,  hemp,  or  jute,  either  separately  or 
n>iMd  together,  or  mixed  ?rith  any  oflier  material ;  or  upon  anv  felted  fabric  of  wool  or  fur,  either  separately  or  mixed  with 
»y  other  material ;  or  upon  any  cotton,  linen,  woollen,  worsted,  or  silken  yam ;  and  the  words  "  incidental  printing  process*' 
•mH  be  taken  to  mean  any  process  of  preparing,  dyeing,  bleaching,  cleaning,  calendering,  dressing,  or  finishing  incident  or 
"««itiy  to  the  completion  of  the  chief  process  of  printing  figures,  patterns,  or  designs  upon  any  of  the  aforesaid  materials, 
ad  earned  on  within  buildings,  sheds,  fields,  or  portions  of  ground  lying  adjacent  to  each  other,  or  forming  a  part  or  parts  of 
tbestabliahment  where  the  chief  process  of  printing  as  aforesaid  is  carried  on ;  and  the  word  '*  Child*^shaU  be  taken  to  mean 
V^ild  under  the  age  of  thirteen  years ;  and  the  words  "  Young  Person'*  shall  be  taken  to  mean  a  person  of  the  age  of 
^Birteen  years  and  under  the  age  of  sixteen  years ;  and  the  word  **  Parent"  shall  be  taken  to  mean  parent,  guardian,  or  per- 
««  haring  the  legal  custody  of  any  such  child ;  and  any  word  denoting  the  "  Masculine  Gender"  and  "  Singular  Number" 
■hall  be  tiJun  to  include  a  female  as  well  as  a  male,  and  any  number  of  persons ;  and  any  person  who  shadl  work  in  any 
print  work,  whether  for  wages  or  not,  or  as  a  learner  or  otherwise,  either  in  printing  or  in  any  incidental  printing  process,  or 
ID  cleaning  any  part  of  the  print  work,  or  in  cleaning  any  block,  cylinder,  tool,  or  machine  used  therein,  or  in  any  other  kind 
^vork  whatsoever,  save  in  the  cases  hereinafter  excepted,  shall  be  deemed  to  be  employed  therein  within  the  meaning  of  this 
^;  and  the  word  '*  Inspector**  and  **  Sub-Inspector'*  shall  be  taken  to  mean  respectively  an  inspector  and  sub-inspector  of 
pnnt  works ;  and  the  word  "  Agent*'  shall  be  taken  to  mean  any  person  having  on  behalf  of  the  occupier  of  any  print  work 
the  care  or  direction  thereof  or  of  any  part  thereof^  or  of  any  person  employed  therein ;  and  the  word  "  Month**  shall  be  taken 
^meao  a  calendar  month ;  and  the  word  '*  Day'*  shall  be  tucen  to  mean  from  six  of  the  clock  in  the  morning  until  ten  of 
«  dock  in  the  evening  of  the  same  day ;  and  the  word  "  Night**  shall  be  taken  to  mean  firom  ten  of  the  clock  in  the  even- 
ing of  any  one  day  until  aix  of  the  clock  of  the  next  following  morning ;  and  any  part  of  such  print  work  may  be  taken  to  be 
'P'iot  work  within  the  meaning  of  this  Act ;  but  this  enactment  shall  not  extend  to  any  part  of  such  buildmgs  used  solely 
nr  the  purposes  of  a  dwelling  house ;  and  nothing  in  this  Act  contained  shall  extend  to  any  person,  being  a  mechanic,  artisan, 
» ishoniet,  working  only  in  making  or  repairing  the  machinery  or  any  part  of  the  print  wonc 

UL  That  the  inspectors  and  sub-inqpectors  of  factories  appointed  or  to  be  appointed  by  virtue  of  an  Act,  3  &  4  WiU.  4. 
^103,  intituled  '  An  Act  to  regulate  the  Labour  of  Children  and  young  Persons  in  the  Mills  and  Factories  of  the  United 
UBgdom,*  and  of  another  Act,  7  &  8  Vict.  c.  15,  intituled  '  An  Act  to  amend  the  Laws  relating  to  Labour  in  Factories,*  shall 
^^P«ctive]y  be  inspectors  and  sub-inspectors  for  carrying  into  effect  the  powers,  authorities,  and  provisions  of  this  Act 

rr.  That  every  inspector  and  sub-inspector  shall  have  power  to  enter  every  part  of  any  print  work  at  any  time,  by  day  or 
7  oigbt,  when  any  person  shall  be  employed  therein,  and  to  enter  by  day  any  place  which  he  shall  have  reason  to  believe  to 
c  «  print  work,  and  to  enter  any  school  in  which  children  employed  in  print  works  are  educated,  and  at  all  times  to  take  with 
^  into  any  print  work  the  certifying  surgeons  of  the  district  hereinafter  mentioned,  and  any  constable  or  other  peace  officer 
rhom  he  may  need  to  assist  him,  and  shall  have  power  to  examine,  either  alone  or  in  the  presence  of  any  other  person,  as  he 
^  think  fit,  every  person  whom  he  shall  find  in  a  print  work  or  in  such  a  school,  or  whom  he  shall  have  reason  to  believe 
9  be  or  to  have  been  employed  in  a  print  work  withm  twelve  months  next  preceding  the  time  when  he  shall  require  him  to 
e  examined  touching  any  matter  wiUiin  the  provisions  of  this  Act ;  and  the  inspector  or  sub-inspector  may,  if  he  shall  see 
^  require  such  person  to  make  and  sign  a  declaration  of  the  truth  of  the  matters  respecting  which  he  shall  have  been  or  shall 
^  *o  examined ;  and  every  inspector  and  sub-inspector  shall  have  power  to  examine  the  registers,  certificates,  notices,  and 
ther  documents  kept  in  pursuance  of  this  Act ;  and  every  person  who  shall  refuse  to  be  examined  as  aforesaid,  or  who  shall 
efiue  to  sign  his  name  or  affix  his  mark  to  a  declaration  of  the  truth  of  the  matters  respecting  which  he  shall  have  been  examined, 
f  who  shiJl  in  any  manner  attempt  to  conceal  or  otherwise  prevent  any  child  or  other  person  from  appearing  before  or  being 
^*°used  by  an  inspector  or  sab-inspector,  or  who  shall  prevent  or  knowingly  delay  the  admission  of  an  inspector  or  sub- 
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inspector  to  any  part  of  a  print  work  or  school,  or  shall  prevent  an  inspector  or  sub- inspector  from  examining  any  regiiter, 
certificate,  notice,  or  other  document  kept  in  pursuance  of  this  Act,  shall  be  deemed  guilty  of  wilfully  obstructing  the 
inspector  or  sub-inspector  in  the  execution  of  the  powers  intrusted  to  him. 

V.  That  every  inspector  shall  keep  full  minutes  of  all  his  visits  and  proceedings,  and  shall  report  the  same  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  twice  in  every  year,  and  oflener  if  required,  and  shall  report  the  state  and  condition  of 
the  print  works,  and  of  the  persons  employed  therein  whose  labour  is  regulated  by  this  Act,  and  whether  snch  print  works 
are  conducted  according  to  the  provisions  of  this  Act. 

VI.  That  every  person  carrying  on  business  at  any  print  work  shall,  within  one  month  next  after  the  passing  of  this  Act,  or 
within  one  month  after  beginning  to  carry  on  such  business,  send  a  written  notice,  addressed  to  the  office  of  the  Ikctory 
inspectors,  London,  containing  the  name  of  such  print  work,  together  with  the  place,  township,  or  parish,  and  coanty,  where 
the  same  is  situated,  the  post  town  to  which  he  desires  his  letters  to  be  addressed,  the  nature  of  the  work,  and  the  name  of  the 
firm  under  which  such  business  is  or  is  to  be  carried  on. 

VII.  That  the  certifying  surgjeons  appointed  or  to  be  appointed  by  virtue  of  the  said  Act,  7  &  8  Vict  c.  15,  shall  be  certify- 
ing surgeons  for  carrying  into  effect  the  powers,  authorities,  and  provisions  of  this  Act 

VIII.  That  the  certificates  of  age  required  by  this  Act,  herein  called  surgical  certificates,  shall  be  given  according  to  the 
form  and  directions  contained  in  Schedule  (A.)  annexed  to  this  Act ;  and  the  name  of  every  person  for  whom  a  sorgicil 
certificate  is  required  by  this  Act,  and  the  date  of  the  first  day  of  employment  or  re-employment  of  such  person,  sh^  be 
registered  in  the  form  and  according  to  the  directions  given  in  the  Schedule  (B.)  annexed  to  this  Act,  before  it  shall  be  kwfd 
to  employ  such  person  in  a  print  work. 

IX.  That  no  such  surgical  certificate  given  by  any  person  who  is  not  an  appointed  certifying  surgeon  shall  be  of  any  force  unless 
it  is  given  by  a  person  duly  authorized  by  an  university  or  college,  or  other  public  body  having  authority  in  that  behalf  to 
practise  surgery  or  medicine,  and  countersigned,  according  to  the  form  and  directions  given  in  the  Schedule  (A.)  to  tVw  Act 
annexed,  by  some  Justice  of  the  Peace,  not  being  the  occupier  of  a  print  work,  and  not  being  the  father,  son,  or  brother  of  the 
occupier  of  a  print  work ;  and  no  person  shall  countersign  any  such  surgical  certificate  in  the  absence  of  the  person  named 
therein,  or  without  proof  that  the  person  brought  before  him  is  the  same  to  whom  the  certificate  was  granted. 

X.  That  no  person  shall  grant  any  surgical  certificate  required  by  this  Act,  except  upon  personal  inspection  of  the  person 
named  therein ;  and  no  certifying  surgeon  shall  examine  any  person  for  the  purposes  of  this  Act,  or  sign  or  issue  any  &uch 
surgical  certificate,  elsewhere  than  at  the  print  work  where  such  person  is  to  be  employed,  unless  for  special  cause,  to  be 
allowed  by  an  inspector;  and  if  a  certifpng  surgeon  shall  refuse  to  grant  a  certificate  of  age  to  any  person  presented  to  him 
for  such  examination,  he  shall  give,  when  required,  instead  of  such  certificate,  a  paper  specifying  under  his  hand  the  leaioiu 
for  such  refusal,  in  the  form  and  directions  given  in  the  Schedule  (A.)  to  this  Act  annexed. 

XI.  That  if  the  occupier  of  a  print  work  shall  agree  in  writing  with  the  certifying  surgeon  of  a  district  for  the  payment  t« 
be  made  by  the  occupier  of  the  print  work  to  the  certifying  surgeon  for  the  examination  of  persons  for  whom  surgical  ccrtifr 
cates  are  required  by  this  Act,  and  if  the  terms  of  such  agreement  shall  be  in  conformity  with  such  regulations  for  the  goid 
ance  of  the  surgeons  as  shall  be  made  by  the  inspector  of  the  district,  and  shall  be  countersigned  by  the  inspector  in  token  o 
such  conformity,  all  penalties  which  may  be  incurred  by  any  party  for  breach  of  such  agreement  may  be  recovered  as  ot^ 
penalties  under  this  Act  may  be  recovered,  and  shall  be  applied  as  other  penalties  under  this  Act  are  directed  to  be  appli« 
and  no  such  agreement  shall  be  liable  to  any  stamp  duty. 

zii.  That  an  inspector  shall  fix  the  amount  of  fees  to  be  paid  by  the  occupier  of  a  print  work,  and  the  times  when  snch  fe 
shall  be  paid  to  the  certifying  surgeon,  and  also  the  times  when  such  certifying  surgeon  shall  visit  a  print  work,  prorided  h 
shall  be  required  to  fix  such  fees  and  visits  by  the  occupier  of  a  print  work ;  and  the  fees  so  to  be  fixed  by  the  inspector  shi 
not  in  any  case  where  the  surgeon  shall  examine  more  than  one  person  exceed  la.  for  each  person  who  shall  be  presented  i 
him  at  the  print  work  by  the  occupier  thereof  or  his  agent  to  be  examined,  together  with  6d.  for  every  half-naile  that  tl 
distance  of  the  print  work  from  the  residence  of  such  surgeon  shall  exceed  one  mile,  and  such  fees,  including  mileage,  ^ 
not  be  less  than  la.,  and  shall  in  no  case  exceed  5t.,  for  any  one  visit,  except  when  upon  such  visit  the  certifying  surgeon  shi 
examine  for  the  said  certificates  of  age  more  than  ten  persons  who  may  be  brought  before  him  as  aforesaid,  in  which  case  I 
shall  receive  6d,  for  each  person  that  he  may  so  examine,  instead  of  aU  other  fees ;  and  in  any  case  where  a  print  wo^ 
situated  within  the  distance  of  one  mile  from  the  residence  of  a  certifying  surgeon  the  fee  for  such  print  work  shall  not  exd 
2a.  6d,  for  each  visit,  except  when  at  any  one  visit  he  shall  examine  for  the  said  certificates  of  age  more  than  five  persons  t| 
may  be  brought  before  him  as  aforesaid,  in  which  case  he  shall  receive  6d,  for  each  person  that  he  may  so  examine,  instead 
all  otiier  fees ;  and  no  certifying  surgeon  shall  receive  more  than  6d,  for  an  v  certificate  which  he  may  be  allowed  by  an  insp^ 
as  hereinbefore  provided,  to  sign  or  issue  otherwise  than  at  the  print  worxs  where  the  person  is  to  be  employed ;  and  (] 
occupier  of  any  print  work  sh^l  pay  such  fees  to  the  certifying  surgeon  at  the  time  of  signing  such  certificates,  or  at  any  oth 
time  when  he  may  be  directed  by  the  inspector  to  do  so ;  and  the  occupier  of  such  print  work  may  deduct  the  fee,  or  any  p^ 
thereof,  not  exceeding  in  any  one  case  the  sum  of  8d.f  from  the  wages  of  the  person  for  whom  the  certificate  may  bsve  b^ 
granted ;  but  in  any  case  where  such  agreement  as  aforesaid  has  been  executed  between  an  occupier  of  a  print  work  and  t| 
certifying  surgeon,  the  amount  named  in  such  agreement  shall  be  instead  of  the  fees  fixed  by  any  inspector  in  virtue  of  d 
Act :  Provided  always,  that  no  certifying  surgeon  shall  be  required  to  visit  any  print  work  situated  within  three  miles  of  1 
residence  oftener  than  once  in  each  week,  or  to  visit  any  print  work  situated  at  a  greater  distance  than  three  miles  oftener  th 
once  in  every  fortnight,  unless  with  the  consent  of  the  occupier  of  the  print  work. 

XIII.  That  every  inspector  and  sub-inspector  may  aimul  any  surgical  certificate  granted  under  this  Act  by  writing  acrj 
the  surgical  certificate  the  word  **  annulled,"  with  his  name,  and  the  date  of  annulling  such  certificate;  provided  that  in  at] 
case  he  shall  liave  reason  to  believe  the  real  age  of  the  person  mentioned  therein  to  be  less  than  that  menti<wed  in  the  certifc^ 
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oriraviM  tiMOortifyiiig  inxgecm  of  the  district  shall,  npon  reference  made  to  Mm,  deem  snch  person  to  be  then  of  deficient 
Mth  or  strength, or  by  cusease  or  bodily  infirmity  incapacitated  for  labour,  or  liable  to  be  injured  bv  continued  employment ;  aod 
00  certificate  so  annulled  shall  be  valid  m  respect  of  the  person  named  therein  for  the  purposes  of  this  Act  from  the  day  when  the 
certificate  shall  have  been  so  aimulled ;  and  tne  production  of  the  certificate  shall  be  eyidence  that  the  certificate  was  annulled 

00  the  day  so  stated. 

ziT.  That  in  case  any  person  shall  be  desirous  of  proving  the  real  age  of  any  person  for  whom  a  certifying  surgeon  shall  have 
refined  to  grant  a  certificate  of  age  for  the  purposes  of  this  Act,  or  whose  surgical  certificate  any  inspector  or  sub-inspector  shall 
kare  konni!ed,the  inspector  or  sub-inspector  shall,  on  demand,  give  to  such  person  a  requisition  under  his  hand  in  a  form  to  be 
sjppioved  of  by  the  tnspectorsumd  by  the  registrar  general,  for  the  prodpction  of  a  duly  certified  copy  of  the  entry  of  the  birth 
•r  baptism  of  soeh  person,  provided  the  party  demanding  the  same  shall  deolarethe  names  of  such  person  and  of  his  parents, 
witk  the  place  where  and  the  year  in  which  he  was  bom  or  baptiied,  which  particulars  shall  be  set  forth  in  the  requisition ;  and 
cfwypaitj  to  whom  such  requisition  shall  have  been  given  shall  be  entitled,  upon  payment  of  U.,  to  receive,  on  personal  appli- 
citioii,or  on  application  in  writing  in  such  form  and  under  such  regulations  as  shall  be  approved  of  by  the  inspectors  and  registrar 
gcMTsl,  from  any  minister,  registrar,  or  other  person  having  the  care  of  any  register  of  births  or  baptisms  in  which  the  Mrth  or 
bipdsm  of  snch  person  is  entered,  a  duly  certified  copy  of  the  entry  in  such  register,  which  shall  be  indorsed  on  the  aforesaid 
reqsiation,  and  shall  be  signed  by  the  minister,  registrar,  or  other  person  having  charge  of  snch  register ;  and  such  payment  of 

1  J.  ihaO  be  instead  of  all  other  fees  or  payments  to  which  such  minister,  registrar,  or  other  person  shaU  be  entitled ;  and  if  the  said 
certified  copy  proving  the  age  of  the  person  named  therein  to  be  such  as  to  entitle  him  to  have  the  surgical  certificate  required 
ihill  be  produced  to  the  certifying  surgeon  of  the  district,  he  shall  examine  the  same,  and  if  it  shall  appear  to  him  that  the  said 
certified  copy  has  not  been  altered  or  falsified  in  any  marmer,  the  certifying  surgeon  shall  thereupon,  without  further  fee  or  reward, 
gire  t  fuiffical  certificate  in  the  form  nrovided  for  that  case  in  Schedule  (A.)  to  this  Act  annexed,  and  shall  write  the  word 
**eximiDea'  upon  the  certified  copy  of  the  entry  of  the  birth  or  baptism  which  he  shall  have  received,  with  his  signature,  and 
the  date  of  such  signature,  and  shul  send  such  certified  copy  by  the  post  to  the  sub-inspector  of  the  district,  who  shall  send  a 
reeeiptfor  the  same  by  post  to  the  said  surgeon,  and  shall  keep  such  certified  copy  of  the  entry  of  the  birth  or  baptism  for  future 
re£ereDce,  if  necessary ;  and  if  any  inspector  shall  reouire  a  certified  copy  of  the  entry  of  the  birth  of  any  person  employed  in 
•oj  print  work  from  the  office  of  the  registrar  general,  he,  or  any  person  deputed  by  mm,  shall,  on  producing  a  requisition  in 
tbefnmherrinbefore  provided,  be  entitled  to  examine  the  indexes  to  the  rasters  in  the  general  register  office,  and  to  receive 
neb  certified  copy  indorsed  on  the  requisition  without  the  payment  of  any  fee ;  but  no  certified  copy  of  the  entry  of  any  birth  or 
biptisiB  issued  in  consequence  of  any  snob  requisition  hereinbefore  pro vidied  shall  be  admissible  in  evidence  in  any  court  or  for 
SBjptrpose,  save  for  the  purposes  of  this  Act:  Provided  always,  tnat  in  those  cases  in  which  a  surgical  certificate  shall  have 
been  lefesed  or  annulled  in  consequence  of  defident  health  or  strength,  or  by  reason  of  disease  or  bodily  infirmity,  the  inspector 
sriob-is^eetor  shall  not  sign  the  requisition  hereinbeibre  menticmed,  and  such  person  shall  not  be  employed  on  proof  of  real 
■geenly. 

zv.  That  before  employing  any  person  requiring  a  surgical  certificate  under  this  Act  the  occupier  of  the  print  work  shall 
obtain  the  surgical  certificate,  save  as  hereinafter  excepted,  and  shall  keep  and  be  bound  to  produce  every  such  certificate 
when  isqnired  to  the  inspector  or  sub-inspector ;  and  no  surgical  certificate  shall  be  valid,  except  for  employment  at  the  print 
work  for  which  it  was  originally  granted,  or,  if  granted  by  a  certifying  surgeon,  at  any  other  print  work  in  the  occupation  of 
tbe  same  person  who  is  occupier  of  the  print  work  for  which  the  certificate  was  originally  granted,  provided  such  other  print 
wo^  be  in  the  district  of  the  certifying  surgeon  who  granted  the  certificate,  and  the  certificate  be  produced  in  the  print  work 
vbere  the  person  named  in  the  certificate  is  at  work ;  and  the  certifying  surgeon,  as  often  as  he  shall  visit  a  print  work  for 
the  purpose  of  granting  certificates,  shall  enter  in  the  register  of  children  the  date  of  his  visit,  and  the  other  particulars  set 
lotth  in  the  form  and  according  to  the  directions  given  in  Schedule  (B.)  to  this  Act  annexed. 

xn.  Provided  and  enacted.  That  no  occupier  of  any  print  work  shall  be  liable  to  any  penalty  for  employing  any  person  in 
•07  manner  not  contrary  to  the  other  provisions  of  this  Act,  without  a  sursical  certificate,  for  any  time  not  exceeding  seven 
votldng  divs,  or,  when  the  certifying  surgeon  shall  reside  more  than  three  miles  from  the  print  work,  for  any  mne  not 
Receding  thirteen  working  days,  provided  all  surgical  certificates  for  that  print  work  be  granted  only  by  the  certifying 
I  Hffgeon  appointed  for  that  print  work ;  but  this  enactment  shall  not  be  construed  to  anthorixe  the  employment  of  any  person 
I  k  respect  of  whom  the  certifying  surgeon  shall  have  refiised  to  grant  snch  surgical  certificate. 

^zriL  That  every  surgical  certificate  given  under  this  Act,  and  which  shall  not  have  been  annulled,  shall  be  evidence  in  the 

^tt  instance  of  the  age  of  the  person  named  therein,  but  shall  not  protect  any  person,  knowing  such  person  to  be  of  less  than 

e  i^  certified,  from  any  penalty  for  employing  or  conniving  at  the  employment  of  such  person  otherwise  than  is  allowed 

^tbiAet;  and  in  every  procee^ng  on  any  information  or  complaint  fcr  employing  any  person  contrary  to  this  Acta 

intion  in  writing,  by  the  certifying  surgeon  of  the  district,  that  he  has  personally  examined  such  person,  and  believes 

to  be  under  such  age  as  shall  be  set  forth  in  such  dedaimtion,  shall  be  evidence  in  the  first  instance,  until  the  contrary 

'  be  made  to  appear,  that  such  person  is  under  the  age  mentioned  in  such  declaration. 

t  sniL  That  if  any  inspector  or  sub-inspector  shall  make  a  complaint  before  a  Justice  of  the  Peace  that  the  real  age  of  any 
wu  iho  is  employed  m  a  print  work  witiiout  a  surgical  certificate  is  less  tiian  sixteen,  Uie  occupier  of  the  pnnt  work  m 
icb  sodi  person  li  employed  shall  be  Uable  to  Uie  penalties  for  employing  persons  for  whom  a  surgeon  s  cerUficate  is 
[med  by  law  withoot  the  proper  surgical  certificate,  unless  upon  tiie  proceeding  for  tiie  enforcement  of  such  penalties  he 
^  pwre,  by  an  extract  from  a  legal  register  of  birth  or  baptism,  tiiat  tiie  said  person  had  completed  his  sixteenth  year 

m.  That  after  tiie  1st  of  January  1846  no  child  under  tiie  age  of  eight  years  shall  be  employed  in  any  print  work. 

xz.  Ihit  no  cUld  shril  be  employed  in  a  laint  worii  (save  in  the  eases  hmmiUx  «^ted)  «n*j\t^  "^f^L!^^^^ 
-  oktAied  a  sMgeanU  eertifliit?  acoordiTg  to  tiie  fom  and  directions  given  i^ 

Stal-Vol.  XXIII.  ^ 
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proof  that  such  child  has  the  ordinary  strength  and  appearance  of  a  child  of  at  least  eight  years  of  age^  and  is  not  incspadtated 
by  disease  or  bodily  infirmity  from  working  daily  in  a  print  work,  as  allowed  by  this  Act. 

XXI.  That  no  young  person  shall  be  employed  in  a  print  work  (save  in  the  cases  hereafter  excepted)  until  the  occupier 
thereof  shall  have  obtained  a  surgical  certificate  according  to  the  form  and  directions  given  in  the  Schedule  (A.)  to  this  Act 
annexed,  in  proof  that  such  young  person  has  the  ordinary  strength  and  appearance  of  a  young  person  of  at  least  thirteen 
years  of  age,  and  is  not  incapacitated  by  disease  or  bodily  infirmity  from  working  in  a  print  work,  as  allowed  by  tlus  Act 

XXII.  That  after  the  1st  of  January  1846  no  child  or  female  shall  be  employed  in  any  print  work  during  the  night 

XXI I I.  That  after  the  1st  of  July  1846,  the  parent  or  person  having  any  direct  benefit  from  the  wages  of  any  eluld 
employed  or  intended  to  be  employed  in  a  print  work  shall  cause  such  child  to  attend  some  school  for  at  least  thirty  days, 
together  or  separately,  exclusive  of  Sundays,  during  the  half  year  between  the  1st  of  January  and  the  30th  of  June,  both 
days  inclusive,  and  in  like  manner  for  thirty  days  during  the  half  year  between  the  1st  of  July  and  the  31st  of  December, 
both  days  inclusive,  in  each  year,  during  any  part  of  which  it  shall  be  employed  in  a  print  work,  such  attendance  being  after 
the  hour  of  eight  of  the  clock  in  the  morning  and  before  the  hour  of  six  of  the  clock  in  the  evening,  and  such  attendance  shall 
not  be  less  than  150  hours  during  each  half  year ;  but  no  attendance  above  five  hours  on  any  one  day  shall  be  reckoned  as  a 
part  of  the  said  150  hours. 

XXIV.  That  so  soon  as  a  child  shall  be  employed  in  a  print  work  the  parent  or  person  having  direct  benefit  from  the  wagH 
of  such  child  shall  notify  to  the  occupier  of  the  print  work  the  school  which  such  child  is  to  attend  during  the  time  it  is 
employed  in  such  print  work,  and  the  occupiers  of  the  print  work  shall  enter  in  the  register  of  children  hereinafter  required 
to  be  kept  the  name  of  the  schoolmaster  and  the  situation  of  the  school  so  notified  to  him ;  and  the  parent  or  person  haying 
direct  benefit  from  the  wages  of  such  child  shall  provide  a  school  certificate  book,  according  to  the  form  and  directions  giren 
in  the  Schedule  (A.)  annexed  to  this  Act,  and  shall  deliver  the  same  to  the  master  of  the  school  which  such  child  is  to  attend, 
and  the  said  master  shall  enter  therein,  week  by  week,  the  attendance  or  absence  of  such  child  during  that  week,  and  shall 
produce  such  certificate  book,  while  in  his  custody,  to  the  inspector  or  sub-inspector  of  the  district,  when  required ;  and  the 
master  of  any  school  which  shall  be  attended  by  children  employed  in  a  print  work  shall  keep  a  register  of  their  names  and 
attendance,  and  if  the  inspector  of  the  district  shall  disapprove  of  the  form  of  register  adopted  by  me  schoolmaster,  it  shall 
be  kept  in  such  other  form  as  the  inspector  shall  direct 

XXV.  That  after  the  1st  of  July  1846  the  occupier  of  every  print- work  shall,  before  employing  any  child  therein,  obteio 
from  a  schoolmaster  a  certificate,  according  to  the  form  and  directions  given  in  the  Schedule  (A.)  to  this  Act  annexed,  that 
such  child  had  attended  school  for  at  least  fifty  days,  as  required  by  this  Act,  during  the  half  year  ending  on  the  30ih  d 
June  or  31st  of  December  next  before  the  beginning  of  such  employment,  and  the  like  certificate  at  the  beginning  of  each 
following  period  of  six  months  during  which  the  employment  of  such  child  shall  be  continued  in  that  print  work;  and  svch 
occupier  shall  keep  every  such  certificate  so  long  as  such  child  shall  continue  in  his  employment  for  twelve  months  after  tb« 
date  thereof,  and  shall  produce  the  same  to  any  inspector  or  sub-inspector,  when  required,  during  such  period. 

XXVI.  That  if  an  inspector,  on  his  personal  examination,  or  on  the  report  of  a  sub- inspector,  shall  be  of  opinion  diat  any 
schoolmaster  who  grants  certificates  of  the  school  attendance  of  children  employed  in  a  print  work  is  unfit  to  instruct  childiea, 
by  reason  of  his  incapacity  to  teach  them  to  read  and  write,  from  his  gross  ignorance,  or  from  his  not  having  the  boob  aod 
materials  necessary  to  teach  them  reading  and  writing,  or  because  of  his  inmooral  conduct,  or  of  his  continued  neglect  to  ke«p 
the  registers,  and  fill  up  and  sign  the  certificates  of  school  attendance,  as  required  by  this  Act,  the  inspector  of  the  district 
may  annul  any  certificate  granted  by  such  disquidified  schoolmaster,  by  a  notice  in  writing  addressed  to  the  occupier  of  th< 
print  work  in  which  the  children  named  in  the  certificate  are  employed,  or  his  principal  agent,  setting  forth  the  grounds  & 
which  he  deems  such  schoolmaster  to  be  unfit ;  and  after  the  date  of  such  notice  no  certificate  of  school  attendance  granted  bj 
such  schoolmaster  shall  be  valid  for  the  purposes  of  this  Act,  unless  with  the  consent  in  writing  of  the  inspector  of  tbi 
district;  but  no  inspector  shall  annul  any  such  certificate  unless  in  the  aforesaid  notice  he  shall  name  some  other  school 
situated  within  two  miles  of  the  print  work  where  the  children  named  in  the  certificate  are  employed :  Provided  always,  thai 
any  schoolmaster  whose  certificate  shall  hare  been  annulled,  or  the  occupier  of  the  print  work  in  which  the  children  name^ 
in  the  said  certificate  are  employed,  on  behalf  of  the  schoolmaster,  may  appeal  to  the  Secretary  of  State  against  any  sud 
decision  of  the  inspector,  and  the  Secretary  of  State  may,  if  he  think  fit,  rescind  such  decision :  Provided  also,  that  ererj 
inspector  shall  in  his  annual  report  to  the  Secretary  of  State  state  the  instances  (if  any)  in  which  he  shall  have  had  occasios 
to  aimul  any  such  certificate,  together  with  the  reasons  which  he  has  in  each  case  assigned  for  so  doing. 

xxvii.  That  re^sters  shall  be  kept  in  the  print  work  to  which  they  relate  by  the  occupier  of  every  print  work,  aocordiiy 
to  the  fonna  and  directions  given  in  Schedule  (B.)  to  this  Act  annexed;  and  every  inspector  shall  have  power  to  require  soq 
occupier  to  send  to  him,  in  such  manner  as  may  be  directed  in  the  requisition,  any  extracts  from  such  registers,  and  as] 
other  infonnation  with  relation  to  the  persons  employed  in  the  print  work  which  may  be  requisite  to  facilitate  the  perfonnascj 
of  the  duties  of  such  insnector  in  any  inquiry  made  under  the  authority  of  this  Act;  but  no  information  so  sent  by  th| 
occupier  of  any  print  work  which  is  not  contained  in  the  registers,  certificates,  and  other  documents  required  bv  this  Act  tj 
be  received  or  kept  shall  be  admissible  in  evidence  in  any  proceeding  against  him  for  the  recovery  of  any  penalty ;  and  tbj 
registers,  certificates,  and  other  documents  required  by  this  Act  to  be  received  or  kept  shall  be  forthwith  produced  to  th 
inspector  or  sub-inspector,  on  his  demanding  to  examine  the  same,  at  any  time  when  the  print  work  is  at  woric 

xxviir.  That  the  hours  of  the  day  during  which  it  is  lawful  to  employ  children,  young  persons,  and  women  shaU  b 
regulated  in  every  print  work  by  a  public  clock,  or  by  some  other  clock  open  to  the  public  view,  to  be  approved  of  in  «thd 
case  in  writing  under  the  hand  of  the  inspector  or  sub-inspector  of  the  district 

XXIX.  That  such  abstract  of  this  Act  as  shall  be  directed  by  one  of  her  Majesty's  principal  Seeretaxies  of  State  shsU  b 
fixed  on  a  moveable  board,  and  be  hung  up  as  soon  as  received  by  the  occupier  of  tile  print  work  or  his  agent  in  the  entramj 
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of  the  prist  woric,  and  in  lueh  other  places  as  the  inspector  or  suh-inspector  of  the  district  may  direct;  and  notices  of  the 
Buset  ud  addresses  of  the  inspector  and  suh-inspector  of  the  district  in  which  the  print  work  is  situated,  of  the  clock  by 
wiuch  tkc  boors  of  work  in  the  print  work  are  regulated,  and  any  alteration  thereof  together  with  every  other  notice  required 
bf  tliii  Act,  written  or  printed  in  legible  characters,  and  fixed  on  moveable  boards,  (each  particular  notice  being  signed  by 
theoccDpier  of  every  print  work  or  his  agent,)  shall  be  himg  up  at  the  entrance  of  the  print  work,  where  they  may  be  easily 
md  by  the  persons  employed  in  the  print  work,  and  in  such  other  places  as  the  inspector  or  sub- inspector  of  the  district  may 
direct,  ind  whence  thev  shall  not  be  removed  while  the  print  work  is  at  work  ;  and  in  case  any  such  abstract  of  this  Act  or 
notice  shall  become  illegible  in  any  part,  the  occupier  of  the  print  work  shall  cause  a  new  copy  thereof  to  be  provided  and 
bmg  op  as  aforesaid ;  and  every  notice  required  to  be  hung  up  shall  be  in  the  forms  and  according  to  the  directions  given  in 
tbe  Schedule  (C.)  hereunto  annexed. 

XXX.  That  the  occupier  of  anv  print  work  in  which  anv  offence  against  this  Act  has  been  proved  to  have  been  committed, 
ud  for  which  a  pecumary  penalty  may  be  imposed,  shall  in  every  case  (save  as  hereinafter  provided)  be  deemed  in  the  first 
inttaiioe  to  have  committed  the  offence,  and  shall  be  liable  to  pay  the  penalty ;  but  any  occupier  who  shall  have  been 
proceeded  against  by  any  inspector  or  sub-in^>ector  shall  be  entitled,  upon  complaint  or  information  duly  made  by  such 
occapier»  to  have  any  agent,  servant,  or  workman  whom  he  shall  charge  as  the  actual  offender  brought  by  summons  before 
the  JoBtJces  at  the  time  appointed  for  hearing  the  complaint  made  against  him  by  the  inspector  or  sub-inspector ;  and  if  after 
the  eommisiion  of  the  o&nce  has  been  proved  the  occupier  of  the  print  work  shall  prove  to  the  satisfaction  of  the  Justices, 
that  he  had  used  due  diligence  to  enforce  the  execution  of  the  Act,  and  that  the  said  agent,  servant,  or  workman  had  com- 
mitted the  offence  in  question  without  his  knowledge,  consent,  or  connivance,  the  said  agent,  servant,  or  workman  shall  be 
Nnvieted  of  such  offence,  and  shall  pay  the  penalty  instead  of  the  occupier  of  the  print  work ;  and  the  payment  of  such 
penilty  and  costs  shall  be  enforced  against  the  agent,  servant,  or  workman  in  like  manner  as  penalties  are  made  recoverable 
by  this  Act:  Provided  always,  that  when  it  shaS  be  made  to  appear  to  the  satisfaction  of  the  inspector  or  sub-inspector,  at 
the  time  of  discovering  the  offence,  that  the  occupier  of  the  print  work  had  used  all  due  diligence  to  enforce  the  execution  of 
this  Act,  and  also  by  what  person  such  offence  had  been  committed,  and  also  that  it  had  been  committed  without  the  personal 
ooDseot,  connivance,  or  knowledge  of  the  occupier,  and  in  contravention  of  his  orders,  then  the  inspector  or  sub-inspector 
■hall  prooeed  against  the  person  whom  he  shall  believe  to  be  the  actual  offender  in  the  first  instance,  without  first  proceeding 
ifainst  the  occupier  of  the  print  work. 

xzxi.  That  all  complaints  for  offences  against  this  Act  shall  be  preferred  within  two  months  next  after  the  commission  of 
the  o&oce,  except  in  the  case  of  complainta  for  having  employed  a  child  without  the  school  certificate  required  by  this  Act, 
in  which  case  the  complaints  may  be  preferred  within  six  months  next  after  the  commission  of  the  offence,  or  in  the  case  of 
complaints  for  oflfences  punishable  at  discretion  by  fine  or  imprisonment,  in  which  case  the  complaints  may  be  preferred 
within  twelve  months  next  after  the  commission  of  the  offence ;  and  no  person  shall  be  liable  to  a  larger  amount  of  penalties 
for  any  repetition  from  day  to  day  of  the  same  kind  of  offence  than  the  highest  penalty  hereinafter  named  for  such  offence, 
unless  toch  repetition  of  o^ence  shall  have  been  committed  after  a  complaint  shall  have  been  made  for  the  previous  ofilenoe, 
and  except  also  for  ofilences  of  employing  two  or  more  children  or  young  persons  or  women  contrary  to  law. 

xxx[L  That  all  complaints  for  the  enforcement  of  any  penalty  under  this  Act  shall  be  heard  and  determined  by  two  or 
nwre  Justices  of  the  Peace  acting  for  the  county  or  other  jurisdiction  wherein  the  offence  was  committed,  or  for  any  a4joining 
ooaoty  or  jurisdiction,  with  the  like  authority  as  though  the  cause  of  complaint  had  arisen  within  such  adjoining  county  or 
jariidjction,  provided  that  the  place  of  hearing  the  complaint  in  such  other  county  or  jurisdiction  be  not  more  than  five  miles 
&om  the  place  where  the  offence  was  committed ;  and  the  Justices  by  whom  any  person  shall  be  fined  for  any  offence  against 
this  Act  may  order  that  such  person  shall  pay  the  penalty,  and  also  the  reasonable  costs  and  charges  of  such  proceedings  and 
convictioD,  either  immediately  or  within  such  time  as  the  said  Justices  shall  think  fit ;  and  in  default  of  payment  thereof  any 
Josticc  may  cause  the  same  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  convicted,  together  with 
(he  reasonable  costA  and  charges  of  such  conviction,  distress,  and  sale,  by  warrant  under  tne  hand  and  seal  of  any  such 
'tntice;  and  where  the  warrant  of  distress  is  directed  against  the  goods  and  chattels  of  any  person  being  the  occupier  of  a 
!>rint  work,  it  shall  be  lawful  under  such  warrant  to  distrain  any  goods  and  chattels  found  in  the  said  print  work  which 
nnJd  be  liable  to  be  distrained  for  rent  in  arrear. 

xxxiiL  That  in  England  and  Ireland  a  summons  for  an  offence  against  this  Act  shall  be  issued  by  any  Justice  upon 
VDiplaint  being  made  to  him  in  writing  by  an  inspector  or  sub- inspector,  or  upon  oath  before  him  by  any  other  person,  that 
>  the  best  of  the  knowledge  and  belief  of  the  inspector,  sub-inspector,  or  such  other  person,  such  an  offence  has  been 
immitted ;  and  in  Scotland  a  summons  for  an  offence  against  this  Act  shall  be  issued  by  any  Justice  upon  complaint  being 
ude  to  htm  in  writing  by  an  inspector  or  sub- inspector,  or  by  the  procurator  fiscal,  or  by  any  person  having  a  title  and 
iterest  to  prosecute  with  the  concurrence  of  the  procurator  fiscal,  that  to  the  best  of  the  knowledge  and  belief  of  such 
kspeetor,  sab- inspector,  procurator  fiscal,  or  other  person,  such  an  offence  has  been  committed ;  and  in  every  such  prosecu- 
9s  in  Scotland  the  proceedings  shall  be  summary,  aud  it  shall  not  be  necessary  to  take  down  in  writing  more  than  the 
tUtaoee  of  the  evidence ;  and  no  higher  or  other  fees  shall  be  allowed  in  Scotland  to  the  clerk  of  court  or  constables  than 
%  allowed  to  be  paid  to  the  sheriff  clerk  and  sheriff  officers  in  causes  and  prosecutions  under  the  authority  of  an  Act, 
'  Crto.  4.  c  55,  intituled  *  An  Act  for  the  more  effectual  Recoverv  of  Small  DebU>,  and  for  diminishing  the  Expenses  of 
itigatioo  in  Causes  of  small  Amount  in  the  Sheriff  Courts  in  Scotland.' 

XXXIV.  That  erery  person  who  shall  be  summoned  to  answer  any  complaint  shall  be  bound  to  appear  at  the  time  and 
i*.*c  mentioned  in  Uie  summons,  and  to  produce  before  the  Justices  then  and  there  present  every  register  or  other  account, 
per,  or  notice  required  by  law  to  be  kept  by  him  or  his  agent,  which  shall  be  mentioned  in  the  summons;  and  if  he  shall 
Ft  appear  accordingly  then  (upon  proof  of  due  service  of  the  summons)  the  Justices  may  hear  and  determine  the  case  in  his 
>^eoce,  or  issue  their  warrant,  as  nereinafter  provided,  for  enforcing  his  attendance,  and  the  attendance  of  any  witness  who 
•aU  refuse  or  neglect  to  appear. 
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xxxT.  And  it  is  declared  and  enacted,  That  it  shall  be  no  objection  to  the  competenej  of  any  Impector  or  inb-ioipeetor  to 
^ve  evidence  as  a  witness  in  any  prosecution  under  this  Act  that  it  is  brought  at  the  instance  of  such  impector  or  ub- 
inspector,  or  in  Scotland  the  procurator  fiscal  or  other  person  as  aforesaid. 

xxxTi.  That  any  Justice  of  the  Peace,  upon  any  complaint  under  this  Act,  may  summon  any  witness  to  appesr  tod  gire 
evidence  at  a  time  and  place  appointed  for  hearing  such  complaint,  and  by  warrant  under  his  hand  and  seal  may  require 
any  person  to  be  brought  before  the  Justices  by  whom  the  complaint  shall  be  heard  who  shall  neglect  or  refuse  to  appetr  at 
the  time  and  place  appointed  in  any  summons,  proof  upon  oath  being  first  given  of  personal  service  of  the  ramraoot  upoa 
the  person  against  whom  such  warrant  shall  be  granted,  and  may  commit  any  person  coming  or  brought  before  such  Justices 
who  shall  refuse  to  give  evidence  to  the  county  prison  or  prison  of  the  place  where  such  ofifence  was  committed,  there  to 
remain  for  any  time  not  exceeding  one  month,  or  until  such  person  shall  sooner  submit  himself  to  be  examined;  and  in  ease 
of  such  submission  the  order  of  any  Justice  shall  be  a  sufiicient  warrant  to  any  gaoler  or  prison  keeper  for  the  disdiarge  of 
such  person. 

XXXVII.  That  every  inspector  and  sub-inspector  shall  be  empowered  to  summon  any  person  whom  he  shall  charge  witk 
having  offended  against  this  Act,  and  also  all  witnesses  who  may  be  needed  to  give  evidence  concerning  the  charge;  ud 
every  such  summons  shall  be  of  the  same  efi^ect  as  if  issued  by  a  Justice  of  the  Peace  after  complaint  upon  oatii  before  him, 
and  shall  be  enforced  in  like  manner,  and  the  like  proceedings  may  be  had  thereupon,  as  if  complaint  upon  oath  had  been 
made  before  such  Justice  for  such  offence ;  and  every  constable  and  other  peace  ofiicer  to  whom  any  such  summons  shall  be 
directed  shall  be  bound  to  take  charge  of  and  to  serve  such  summons,  and  in  default  thereof  shall  be  liable  to  be  punished  u 
if  the  summons  had  been  issued  by  a  Justice  of  the  Peace ;  and  every  such  summons  of  an  ofllfcnder  or  witness  may  be  in  the 
form  provided  in  each  case,  and  given  in  the  Schedule  (D.)  hereunto  annexed;  and  when  an  inspector  or  sub-inspector  shall 
summon  an  offender  he  shall  give  to  the  same  constable  or  peace  officer  a  statement  of  the  ofl^ence  alleged  to  have  been 
committed,  who  shall  deliver  it  to  a  Justice  of  the  Peace  usually  acting  for  the  division  in  which  the  case  is  to  be  heard,  or 
to  the  clerk  of  any  such  Justice,  at  least  twenty-four  hours  before  the  period  named  in  the  summons  for  the  appeaxince  of 
the  party  charged  with  such  ofiitnce. 

XXXVIII.  That  it  shall  be  sufficient,  in  any  information,  complaint,  or  other  proceeding  under  this  Act,  to  set  fcffth  tbi 
name  of  the  ostensible  occupier  or  title  of  the  firm  by  which  the  occupier  employing  the  workpeople  of  the  print  work  may  bi 
usually  known ;  and  the  service  of  any  summons,  order,  or  notice  required  by  this  Act,  or  issued  under  the  authority  oi 
this  Act,  and  not  expressly  directed  to  be  personal  service,  may  be  made  by  leaving  the  same  at  the  dwelling-hoase  of  tbe 
person  to  whom  the  same  shall  be  addressed,  or,  in  the  case  of  summoning  or  giving  an  order  or  notice  to  the  occupier  of  i 
print  work  or  to  a  schoolmaster,  by  giving  a  copy  thereof  in  writing  to  the  agent  of  such  occupier,  or  by  sending  i 
copy  thereof  by  the  post,  directed  to  the  occupier  of  the  print  work  at  the  prmt  work,  or  to  the  schoolmaster  at  his  school 

xxxix.  That, any  person  who  shall  be  convicted  of  having  employed  any  child,  young  person,  or  woman  in  any  manne 
contrary  to  the  provisions  of  this  Act,  or  of  employing  any  child  under  the  age  of  thirteen  years  without  having  obtained  tbi 
certificate  from  a  schoolmaster  required  by  this  Act,  such  person  (not  being  the  parent  of  such  child,  or  the  husband  of  sbcI 
woman,  nor  having  any  direct  benefit  from  tbe  wages  of  such  child  or  woman),  shall  for  every  such  of^ce  be  adjudged  t 
pay  a  penalty  of  not  lesa  than  20s.  and  not  more  than  SA  for  each  child,  young  person,  or  woman  so  illegally  employed 
i^rovided  always,  that  if  tbe  offence  shall  be  Uie  employment  of  any  such  child,  young  person,  or  woman  durinc  the  mgbt 
the  penalty  shall  be  not  lets  than  40s.  nor  more  than  6L  for  each  child,  young  person,  or  woman  so  illegally  employed. 

XL.  That  every  parent  and  other  person  who  shall  have  direct  benefit  from  the  wages  of  anv  child  employed  in  any  manne 
forbidden  by  this  Act,  who  shall  wilfully  connive  at  such  illegal  employment,  or  who  shall  neglect  to  cause  such  child  t 
attend  school  as  hereinbefore  provided,  or  who,  when  required  by  an  inspector  or  sub-inspector,  shall  fail  to  produce 
certificate  of  the  school  attendance  of  such  child,  as  required  by  this  Act,  and  the  husband  of  any  woman  employed  dnrioj 
the  night  wilfully  conniving  at  such  employment^  shall  be  liable  to  a  penalty  of  not  less  than  6s.  and  not  more  than  20i.  k 
each  offence. 

XLi.  That  every  person  convicted  of  wilfully  obstructing  an  inspector  or  sub-inspector  in  the  execution  of  any  of  tb 
powers  intrusted  to  him  by  virtue  of  this  Act  idiall  be  liable  for  each  oflbnoe  to  a  penalty  of  not  leas  than  ZL  and  not  tooi 
than  lOL 

XLii.  That  every  occupier  of  a  print  work  in  which  an  inspector  or  sub-inspector  shall  be  obstructed  in  the  night,  by  an 
attempt  to  prevent  his  making  a  full  and  complete  examination  of  all  parts  of  the  print  works,  and  of  every  person  employe 
therein,  shall  be  liable  to  a  penalty  of  not  less  than  20i.  and  not  more  than  fiO/. 

XLiii.  That  every  person  convicted  of  making,  giving,  signing,  countersigning,  counterfeiting,  or  making  use  of  as 
certificate  authorized  or  required  by  or  by  virtue  of  tlus  Act,  knowing  the  same  to  be  untrue,  or  of  wilfhlly  making  or  wiliull 
conniving  at  making  any  false  or  counterfeited  certificate,  or  any  fause  entry  in  anv  register,  or  any  other  account,  paper.  < 
notice  required  by  or  by  virtue  of  this  Act,  and  also  every  person  convicted  of  wilfiilly  making  and  signing  a  false  decbntit 
in  any  proceedings  under  this  Act,  shall  be  liable  to  a  penalty  of  not  less  than  6L  and  not  more  than  20/.,  or  to  be  imprisons 
for  any  time  not  exceeding  six  calendar  months  in  the  house  of  correction  in  the  county,  town,  or  place  where  the  offesee  «l 
committed. 

XLiv.  That  the  penalty  for  any  offence  against  this  Act  for  which  no  special  penalty  is  herein  provided  shall  be  any  sni 
not  less  than  2L  and  not  more  than  61. 

XLV.  Declared  and  Enacted,  That  the  non-compliance  with  any  direction  contained  in  any  schedule  to  this  Act  annexed  sBi 
be  deemed  am  offence  against  the  provisions  of  this  Act 

XLVi.  That  every  person  who  shall  be  convicted  twice  within  twelve  calendar  months  for  aa  oflfonoe  of  the  same  kind  sgaia 
this  Act  shall  pay  for  the  second  oflRmoe  any  sum  not  less  than  one  half  of  the  highest  penalty  fox  th«t  oflbnct,  and  if  ca 
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ikki  three  timei  within  twelre  calendar.mon^  for  an  o&nce  of  tho  same  kind,  ^haU  pay  not  less  than  two-tliirds  of  the 
bigliflit  penalty,  and  if  convicted  more  than  three  times  within  twenty-four  calendar  months  for  an  ofience  of  the  same  kind 
slall  pty  the  highest  penalty ;  but  a  repetition  of  the  same  kind  of  offence  shall  not  be  considered  as  the  second  or  subseqaent 
oflbces  referred  to  in  this  enactment,  unless  such  second  or  subsequent  offence  shall  have  been  committed  after  a  complaint 
bis  beeo  made  for  the  previous  offences ;  and  in  any  case  in  which  a  person  shall  be  convicted  at  any  one  time  for  offences 
•gaintt  this  Act,  so  that  the  penalties  amount  in  the  whole  to  more  than  100^.,  the  sum  of  1002.,  together  with  all  the  reason- 
able eosti  and  charges  of  such  proceedings  and  convictions,  may  be  paid,  instead  of  the  penalties  for  all  offences  committed 
bjsneh  person  before  the  day  on  which  the  last  summons  was  taken  out  against  him  or  her. 

XLTii.  Provided  always.  That  no  person  shall  be  liable  to  a  larger  amount  of  penalties  for  any  repetition  from  day  to  day  of 
the  lime  kind  of  oflfence  than  the  highest  penalty  herein  appointed  for  such  offence,  unless  such  repetition  of  onence  shall 
bare  been  committed  after  a  complaint  shall  have  been  made  for  the  previous  offence ;  but  the  offence  of  employing  two  or 
more  children  or  women  contrary  to  law  shall  be  considered  a  repetition  of  the  same  kind  of  offence  within  the  meaning  of 
tUs  profiiion. 

ZLTui.  That  all  penalties  for  any  offence  against  this  Act  shall  be  applied  under  the  direction  of  one  of  Her  M^esty's 
pRDdpal  Secretaries  of  State,  and  shall  be  paid,  on  account  of  the  inspector  for  the  district  in  which  tiie  penalty  was  imposed, 
to  Pieh  banker  as  shall  be  appointed  by  such  inspector  to  receive  the  same ;  and  every  person  to  whom  any  such  penal^ 
dtill  be  paid  shall  pay  over  tne  amount  thereof  to  the  banker  so  appointed,  within  fourteen  days  of  receiving  the  same ;  and  it 
ibaO  be  lawfhl  for  the  Secretary  of  State  to  remit  the  whole  or  any  part  of  such  penalty,  and  so  much  thereof  as  shall  not  be 
n  lemitted,  and  not  otherwise  especially  appropriated  by  this  Act,  shall  be  applied  by  such  inspector,  under  the  direction  of 
oaeof  H«r  Majesty's  principal  Secretaries  of  State,  in  such  manner  as  shall  appear  best  for  the  establishment  or  support  of  day 
leboolifor  the  education  of  children  emploved  in  print  works ;  and  so  much  of  an  Act,  5  &  6  Will.  4.  c.  76,  intituled  '  An  Act 
to  provide  for  the  Regulation  of  Corporations  in  England  and  Wales,'  as  provides  that  certain  penalties  and  forfeitures,  if 
recovered  before  any  Justice  of  any  borough  having  a  separate  Court  of  Quarter  Sessions  of  the  Peace,  shall  be  recovered  for 
ad  adjudged  to  be  paid  to  the  treasurer  <^  such  borough,  shalFbe  repealed  as  to  the  penalties  imposed  under  this  Act. 

xux.  Hut  whenever  any  person  shall  be  convicted  of  any  offence  ag^ainst  this  Act,  the  clerk  of  the  peace  where  such 
ooDvidion  shall  have  been  filed  shall,  upon  the  request  in  writing  of  any  inspector  or  sub-inspector,  deliver  or  cause  to  be 
delhrned  to  him  a  copy  of  the  conviction,  certified  under  his  hand  to  be  a  true  copy ;  and  every  such  copy  shall  be  received 
tseridenee  of  such  conviction  upon  any  future  proceeding  under  this  Act ;  and  for  every  such  copy  the  clerk  shall  be  entitled 
to  have  a  fee  of  1«.,  and  no  more. 

L  That  every  conviction  under  this  Act  may  be  in  the  form  given  in  the  Schedule  (D.)  to  this  Act  annexed,  or  in  any  other 
fofm  mere  suitable  to  the  case,  and  shall  be  certified  in  England  and  Ireland  to  the  next  General  or  Quarter  Session  of  the 
Peace,  and  in  Scotland  to  the  clerk  of  the  Justices  of  the  Peace,  there  to  be  filed  amongst  the  records  of  the  county,  riding, 
dirisioii,  stewartry,  town,  or  place. 

u.  That  no  appeal  shall  be  allowed  against  any  conviction  under  this  Act,  except  for  an  offence  punishable,  at  die- 
cretioQ,  by  fine  or  imprisonment,  or  when  the  penalty  awarded  shall  be  more  than  SL;  neither  shall  any  conviction, 
ncept  as  aforesaid,  be  removable  by  certiorari  or  bill  of  advocation  into  any  court  whatever ;  and  no  information,  oonvic* 
tioo,  or  other  proceeding  on  any  complaint  for  an  of&nce  against  this  Act  riiall  be  quashed  or  deemed  illegal  for  matter  of 
^onn,  or  for  the  want  of  any  averment  unnecessary  to  be  proved,  or  the  omission  of  any  word,  or  for  the  insertion  of  any 
vord,  in  any  case  in  which  auch  omission  or  such  insertion  respectively  do  not  affect  the  essence  of  the  offence,  nor  for  the 
vrong  designation  of  a  name  or  time  or  place,  where  the  person,  time,  and  place  intended  shall  have  been  so  stated  as  to  have 
iwen,  in  the  opinion  of  the  Justices  by  whom  the  complaint  shall  have  been  heard,  clearly  understood  by  the  person  charged 
vitb  iueh  ofience ;  and  it  shall  not  be  necessary,  in  any  information,  conviction,  or  other  proceeding  under  this  Act,  to 
define  the  processes  carried  on  in  such  print  work,  or  to  set  out  that  the  print  work  or  process  of  employment  referred  to  is 
not  within  any  of  the  cases  excepted,  provided  that  it  be  therein  stated  that  such  print  work  is  a  print  work  within  this  Act ; 
•ad  the  proof  of  being  within  any  such  excepted  case  shall  lie  upon  the  party  claiming  the  benefit  of  such  exception. 

UL  That  any  person  aggrieved  by  any  such  conviction  for  which  an  appeal  is  allowed  by  this  Act  may  appeal  to  the 
aext  Cooit  of  Oenerml  or  Quarter  Sessions  which  shall  be  holden  not  less'than  twelve  da^^B  i^ft«r  the  day  of  ti^  conviction  for 
the  conaty  or  other  jurisdiction  wherein  the  cause  of  complaint  shall  have  arisen ;  provided  that  tiie  person  so  intending  to 
Appeal  shall  give  to  Uke  inspector  or  sub-inspector  of  the  district  notice  in  writing  of  such  appeal,  and  of  the  cause  or  matter 
thereof,  within  three  days  after  the  conviction  or  order,  and  seven  clear  days  at  the  least  before  such  session,  and  shall  also 
nter  into  a  recognisance  with  two  sufftcient  sureties  before  a  Justice  of  the  Peace  for  the  county  or  other  jurisdiction  seven 
ekar  days  at  the  least  before  such  session,  conditioned  personally  to  appear  at  the  said  session,  and  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  Court  thereon,  and  to  pay  such  coats  as  shall  be  by  tiie  Court  awarded ;  and  the  Court  at  such 
Kulon  shall  hear  and  determine  the  matter  of  appeal,  and  shall  make  such  order  thereon  as  to  the  Court  shall  seem  meet  i 
lod  in  case  of  the  dismissal  of  the  am>eal  or  the  afbmance  of  the  conviction  or  order  the  Court  shall  adjudge  and  order  the 
partj  to  be  paniahed  according  to  the  conviction,  or  to  obey  the  order  appealed  against,  and  to  pay  such  costs  as  shall  be 
awarded,  and  ahall,  if  necessary,  issue  process  for  enforcing  such  judgment 

tni.  That  in  all  cases  in  which  a  Justice  of  the  Peace  is  required  or  empowered  to  do  any  thing  under  this  Act,  or  ia 
Bamed  therein,  a  Burgh  Magistrate  shall  have  within  his  jurisdiction  the  same  powers  and  duties  as  are  herein  given  to 
toch  Justice,  and  shall  exercise  the  same  in  Scotiand ;  but  no  complaint  preferred  for  any  ofilence  against  this  Act  com- 
mitted in  a  print  work  shall  be  heard  by  a  Justice  of  the  Peace  or  Burgh  Magistrate,  being  an  occupier  of  the  print  work, 
or  being  the  father,  son,  or  brother  of  the  occupier  of  the  print  worl^  m  which  the  offence  set  forth  in  the  complaint  shall 
hats  been  committed. 

uv.  T^ai  tl^s  Act  iii#y  be  amended  or  repealed  by  at^  Act  to  be  passed  in  this  session  of  Parliament 
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SCHEDULES  to  which  the  Act  refers. 

SCHEDULE  (A.) 

SuBOicAL  Certificate. 

(To  he  written  or  printed  on  white  Paper,) 

Print  Works  Reoulatiok  Act,  Victoria,  c. 

No. .  Certificate  of  Age  for  a  Child  to  be  employed  in  the  Print  Work  of  situated  at  in 

I  of  duly  appointed  a  certifying  Snrgeon,  do  hereby  certify,  That 

Son  [or  Daughter]  of  and  residing  in  has  been  personally  exinuned 

by  me  this  Day  of  One  thousand  eight  hundred  and  and  that  the  nid 

Child  has  the  ordinary  Strength  and  Appearance  of  a  Child  of  at  least  Eight  Years  of  Age,  and  that  I  believe  the  retl  Age 
of  the  said  Child  to  be  at  least  Eight  Years  ;  and  that  the  said  Child  is  not  incapacitated  by  Disease  or  bodily  Infinnitj  from 
working  in  the  aboye^named  Print  Work  for  the  time  allowed  by  this  Act 

Signed  Certifying  Soigeoo. 

The  Form  of  Surgical  Certificate  to  be  given  to  a  Child  who  has  obtained  a  Certificate  of  real  Agfe  shall  be  the  ume  u 
above,  omitting  the  Words  "  and  that  the  said  Child  has  the  ordinary  Strength  and  Appearance  of  a  Child  of  at  least  Eight 
Years  of  Age,  and  that  I  believe  the  real  Age  of  the  said  Child  to  be  at  least  Eight  Years,"  and  substituting  these  Words  in 
their  Place,  "  and  that  a  Certificate  of  the  Birth  [or  Baptism]  of  the  said  Child  has  been  produced  to  me  in  the  Fons 
required  by  this  Act,  proving  that  the  real  Age  of  such  Child  is  at  least  Eight  Years." 


{To  he  written  or  printed  on  coloured  Paper.) 

Print  Workb  Reoulatiok  Act,        Victoria,  c. 

No. .  Certificate  of  Age  for  a  Yoxxno  Person  to  be  employed  in  the  Print  Work  of  aituste 

at  in 

I  of  duly  appointed  a  certifying  Surgeon,  do  hereby  certify,  That 

Son  [or  Daughter]  of  and  residing  in  has  been  personally  exanuDed 

by  me,  this  Day  of  One  thousand  eight  hundred  and  and  thst  the  ssid 

young  Person  has  the  ordinary  Strength  and  Appearance  of  a  young  Person  of  at  least  Thirteen  Years  of  Age,  and  that  1 
believe  the  real  Age  of  the  said  young  Person  to  be  at  least  Thirteen  Years ;  and  that  the  said  young  Person  is  not  iocaps- 
citated  by  Disease  or  bodily  Infirmity  firom  working  in  the  above-named  Print  Work  for  the  Time  allowed  by  this  Act 

Signed  Certifying  Snrgeon. 

The  Form  of  Surgical  Certificate  to  be  given  to  a  young  Person  who  has  obtained  a  Certificate  of  real  Age  ahaU  be  tbe 
same  as  the  above,  omitting  the  Words  **  and  that  the  said  young  Person  has  the  ordinary  Strength  and  Appearance  of  a 
young  Person  of  at  least  Thirteen  Years  of  Age,  and  that  I  believe  the  real  Age  of  the  said  young  Person  to  be  stlea^ 
Thirteen  Years,"  and  substituting  these  Words  in  their  Place,  "and  that  a  Certificate  of  the  Birth  [or  Baptism]  of  the  said 
young  Person  has  been  produced  to  me  in  the  Form  required  by  this  Act,  proving  that  the  real  Age  of  snch  young  Pema 
IS  at  least  Thirteen  Years." 

The  Form  of  Surgical  Certificate  to  be  given  in  either  Case  by  any  Practitioner  who  is  not  a  certifying  Surgeon  must  be 
the  same  as  the  corresponding  Form  above  given,  omitting  the  Words  "  duly  appointed  a  certifying  Surg^n,"  and  substi- 
tuting the  Words  "  duly  authorized  by  the  Universify  [or  College  or  other  public  Body  having  Authority  in  that  behalf]  d 
to  practise  Surgery  [or  Medicine],"  and  making  the  following  Addition,  which  must  be  signed  bys 
Justice  of  the  Pesce  or  Burgh  Magistrate : — 

The  Child  [or  young  Person!  named  in  the  above- written  Certificate  has  been  this  Day  brought  before  me ;  and  the 
Appearance  of  the  said  Child  [or  young  Person]  agrees  with  the  Description  therein  given  :  and  I  believe  the  real  Age  of 
the  said  Child  [or  voung  Person]  to  be  at  least  [here  insert  the  Word  "  Eight,"  or  *"  Thirteen"  in  the  Caee  rfa  yoemg  Penm.] 
Years ;  and  I  declare  that  I  have  no  beneficial  Interest  in  and  am  not  the  Occupier  of  any  Print  Work,  and  that  I  sm  net 
the  Father,  Son,  or  Brother  of  the  Occupier  of  any  Print  Work. 

Dated  this  Day  of  One  thousand  eight  hundred  and 

Signed  CD^  Justice. 
[or  Burgh  Magistrat*^] 

In  every  Surgical  Certificate  of  Age  the  Day  of  the  Month  on  which  it  shall  be  granted  ^all  be  written  in  Words,  asd 

d  by  this  Act  to  be  received  as  Proof  of  the  Age  of  any  Persons  shall  be  obtained  by 
Lgent,  they  shall  be  fixed  in  a  Book,  to  be  called  '*  The  Age  Certificate  Book,*'  in  tbe 
ill  have  been  respectively  received  ;  and  such  Certificates  shall  be  numbered  in  tbe 
Book ;  but  the  Certificates  for  Children  shall  be  kept  in  a  separate  and  distinct  Plate 
ok,  and  shall  be  marked  with  a  Series  of  running  Numbers  distinct  firom  that  of  tbe 

uthorized  by  this  Act  shall  be  obtained,  the  Number  hereinbefore  required  to  be  let 
gainst  the  Name  of  the  Child  or  young  Person  to  whom  such  Certificate  has  bceo 
ister  of  the  Persons  employed  required  by  this  Act  to  be  kept  in  each  Factory, 
rant  a  Certificate  of  Age  to  any  Child  or  young  Person  the  Word  *•  Refbsed*'  sbaH  be 
of  the  Register  where  the  Numbers  of  the  Certificates  are  required  to  be  tntefted. 
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[GAP.  XXU. 


of  such  Child  to  the  Occupier  of  the  Print  Work  where  such  Child  it  emploTed,  and  if  the  Child  ceaee  to  be  employed  in  the 
Print  Work  to  the  Occupier  of  which  Buch  School  Certificate  Book  was  deUyered,  the  Parent  or  other  Peraon  u  aforeuid  ilull 
be  entitled,  on  demand,  to  have  the  aaid  Certificate  Book  restored  to  him. 


SCHEDULE  (B.) 

REGISTERS. 

Form  rf  th$  JUgUter  tf  Children, 

List  of  Child&kx  employed  in  this  Pbikt  Work. 


No.  of  Reference  to 

Age  Certificate  Book, 

as  required 

NAMES. 

Date  of  First  Day 

of  being  employed  or 

re- employed. 

When  any  Child 

ceases  to  be  employed, 

insert  opposite  the  Name 

the  Word** Left;" 

and  when  any  Child 

completes  his  Thirteenth 

Year  of  Age  the  Word 

••  Thirteen." 

School  at  irbich 
the  Child  attenda 

by  Schedule  (A.) 

Surname. 

Christian 
Name. 

Month. 

Day. 

Year. 

Name  of 
the  Master. 

SitnatioD  of 
the  School 

This  Register  shall  contain  the  Name  of  erery  Child  employed  in  the  Print  Work,  to  be  entered  in  alphabetical  Order, 
tuccessiTely  when  engaged  to  work,  whether  for  the  first  Time,  or  after  having  left,  when  re-engaged  to  work. 

At  the  Beginning  of  this  Register  shall  be  inserted — 

1.  The  Name  of  the  Occupier  or  Firm. 

2.  The  Name  of  the  Print  Work,  the  Place,  Township,  Parish,  and  County  where  it  it  situated,  and  the  Post  Office  tt 
which  the  Occupier  desires  his  Letters  to  be  directed. 

8.  The  Nature  of  the  Work  carried  on. 

i.  The  Clock  by  which  the  Employment  of  the  Workers  in  the  Print  Work  is  regulated. 

Every  Alteration  in  any  of  the  above  Particulars  shall  be  inserted  immediatdy  after  the  Alteration  shall  have  hm 
made. 

Form  fir  the  Regitter  nfymmg  Penom, 
List  of  Young  Psbsoms  employed  in  this  Facto&t. 


No.  of  Reference  to 

Age  Certificate  Book, 

as  required 

in  Schedule  (A.) 


NAMES. 


Surname. 


Christian 
Name. 


Date  of  First  Day 

of  being  employed  or 

re-employed. 


Month. 


Day. 


Year. 


When  any  young  Peiton 

ceases  to  be  employed, 

insert  opposite  the  Name 

the  Word  **  Left;" 

and  when  mnr  young  Penoa 

completes  ma  Sixteeodi 

Year  of  Age,  the  Word 

"  SUteen." 
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Tbe  ViaifB  of  the  certifying  Snrgeon  to  the  Print  Work  shall  be  recorded  in  this  Raster  in  Ae  Manner  following. 


Date  of  Visit 


Number  of 

Persons  presented  for 

Examination. 


Number  of 
Certificates  granted. 


Signature  of  Surgeon. 
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summon  the  said  B.P.  to  appear  before  such  Two  or  more  of  Her  Miyesty's  Justices  of  the  Peace  acting  in  and  for  the  County 
Tor  Borough,  ^c.l  of  as  shall  be  present  at  in  the  County  [or  Borough,  ^c]  of 

on  the  Day  of  at  the  Hour  of  in  the 

noon  of  the  same  Day,  to  testify  his  Knowledge  concerning  the  Premises,  and  be  you  then  there  to  certify  what  you  haTedone 
in  the  Premises.    Herein  fail  not. 

Given  under  under  my  Hand,  this  Day  of  in  the  Year  of  our  Lord 

Signed  I.F.,  Inspector  [or  Sub-Inspector.] 


FoKM  OF  Conviction. 


County  of  ^    Be  it  remembered,  That  on  the  Day  of  in  the  Year  One  thousand 

[Liberty  or  Borough,   >  eight  hundred  and  A,B.  [describe  the  Offender^  is  convicted  before  us  J.?,  and  X.Q., 

as  the  Case  may  fce.J      J    Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  County  [Liberty  or  Borough,  as  the  Cau  may  be], 
of  in  pursuance  of  an  Act  passed  in  the  Year  of  the  Reign  of  Queen  Victoria,  intituled  [hin 

insert  the  Title  of  this  Act],  for  that  he  [describe  the  Offence]. 

Given  under  our  Hands  and  Seals,  Uie  Day  and  Year  above  written. 

/.P.      (L.&.) 
K,Q.      (la) 


Cap.  XXX. 

AN  ACT  to  amend  an  Act  passed  in  the  Third  and  Fourth  Years  of  the  Reign  of  His  late  Majesty  King 
William  the  Fourth,  intituled  An  Act  for  the  better  Administration  of  Justice  in  His  Majesty's  ?r\ty 

Council. 

(80th  June  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 

L  Recited  provisions  ofSSf^  Will  4.  c.  41.  not  to  apply  to  appeals  admitted  by  Suddur  Courts  rfttr  the  1st  rf  Jaxuary  1846. 
2.  Appeals  admitted  after  tfte  ist  of  January  1846  to  be  considered  as  abandoned  by  consent^  unless^  Sfc, 


By  this  Act, 

After  reciting  that  by  3  &  4  Will.  4.  c.  41.  reciting  that  various  appeals  to  his  Majesty  in  council  from  the  courts  of 
Suddur  Dewanny  Adawlut  at  the  several  Presidencies  of  Calcutta,  Madras  and  Bombay,  in  the  East  Indies,  had  been 
admitted  by  the  said  Courts,  and  the  transcripts  of  the  proceedings  in  appeal  had  been  from  time  to  time  transmitted  unda 
the  seal  of  the  said  courts  through  the  East  India  Company,  then  called  the  United  Company  of  Merchants  of  England 
trading  to  the  East  Indies,  to  the  office  of  his  Migesty*s  said  Privy  Council,  but  that  the  suitors  in  the  causes  so  appealed  bad 
not  taken  the  necessaiy  measures  to  bring  on  the  same  to  a  hearing,  it  was  enacted  that  it  should  be  lawful  for  his  Majesty 
in  Council  to  give  such  directions  to  the  said  company  and  other  persons,  for  the  purpose  of  bringing  to  a  hearing  before  the 
Judicial  Committee  of  the  Privy  Council  the  several  cases  appealed  or  thereafter  to  be  appealed  to  his  Majesty  in  ooondl 
from  the  several  courts  of  Suddur  Dewanny  Adawlut  in  the  East  Indies,  and  for  appointing  agents  and  counsel  fu  t^ 
Afferent  parties  in  such  appeals,  and  to  make  uch  orders  for  the  security  and  payment  of  the  costs  thereof  as  his  said 
Majesty  in  council  should  think  fit,  and  thereupon  such  appeals  should  be  heard  and  reported  on  to  his  Migesty  in  coanciJ, 
and  should  be  by  his  Migesty  in  council  determined,  in  the  same  manner,  and  the  judgments,  erderst  and  decrees  of  bb 
Majesty  in  council  thereon  should  be  of  the  same  force  and  effect,  as  if  the  same  had  been  brought  to  a  bearing  by  the 
direction  of  the  parties  appealing)  in  the  usual  course  of  proceeding :  Provided  always,  that  such  last-mentiooed  powen 
should  not  extend  to  any  appeals  from  the  said  courts  of  Suddur  Dewanny  Adawlut  other  than  appeals  in  wbicb  no 
proceedings  then  had  been  or  should  thereafter  be  taken  in  England  on  either  side  for  a  period  of  two  years  subsequent  to 
the  admission  of  the  appeal  by  such  court  of  Suddur  Dewanny  Adawlut:  And  that  by  certain  orders  in  council  made  onder 
certain  powers  contained  in  the  said  Act  provision  is  made  for  registering  in  the  Council  Office  the  arrival  in  this  conntrf  of 
the  transcripts  of  the  proceedings  in  appeals  firom  the  said  courta  %  And  that  it  is  considered  advisable  that  the  ssid  Act 
should  be  amended  in  manner  hereinafter  mentioned : — 

It  is  Enacted, 

I.  That  the  hereinbefore  recited  provisions  of  the  said  Act  shall  not  apply  to  the  case  of  any  appeal  which  shall  be 
admitted  by  any  of  the  said  Courts  of  Suddur  Dewanny  Adawlut  after  the  1st  of  January  1846. 

II.  That  any  appad  to  be  admitted  by  any  of  the  said  Courts  of  Suddur  Dewanny  Adawlut  after  the  aaid  Ist  of  Janinn 
1846  shall  be  considered  and  be  held  to  be  abandoned  and  withdrawn  by  consent  of  the  parties  thereto,  unless  :0<w 
proceedings  shall  be  taken  in  EngUnd  in  the  same  by  one  or  more  of  the  parties  thereto  within  two  years  after  regittntiol 
«t  the  Council  Office  of  the  arrival  of  the  transcript  i  and  any  tndi  appeal  at  aforeiaid  akall  be  held  to  be  abandoned  and  witb^ 
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dnwo  id  Hke  manoer  tinder  any  other  circiimstancefl  which  her  Majesty  in  ootmeil  may  from  time  to  time  by  any  orders  or 
rales  in  that  behalf  direct  to  be  taken  and  considered  as  a  withdrawal  thereof;  and  the  East  India  Company  are  hereby 
Rqoired  from  time  to  time  to  ascertain  and  certify  to  the  proper  Courta  in  the  East  Indies  all  appeals  which  may  from  tim« 
to  time  beeome  abandoned  and  dropped  nnder  the  provisions  of  this  clause. 


Cap.  XXXI. 

AN  ACT  to  &cilitate  the  Transmission  and  Extinction  of  Heritable  Securities  for  Debt  in  Scotland. 

(80th  June  1845.) 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  Beriiabk  tecurUUt  to  U  tranrferred  in  the  form  prescribed.     When  conveyance  rf  heritable  t  curitg  it  contained  in  a  general 

deed  of  conveyance,  the  whole  qftuch  deed  need  not  be  recorded, 
1  CM^ktion  ^  title  qfheir  by  writ  qf  acknowledgment  from  proprietor, 

8.  Jdjudgeri  to  complete  their  title  by  recording  the  abbreviate  of  adjudication, 
1  Beir  or  general  dieponee  may  complete  title  by  notarial  instrument  recorded, 
5.  Jts^gnaiionSf  conveyances,  Sfc,  to  be  registered  forthwith, 

^.  Jmgnations  or  conveyances  to  be  registered  at  any  time, 

t  haU  questions  under  the  Bankrupt  Jets  in  Scotland,  the  dates  of  the  registration  of  assignations,  S^,  to  be  held  to  be  the  dates 

of  the  instruments, 
&  Bow  ony  bond  or  disposition  in  security  may  be  renounced  or  discharged, 

9.  Parties  may  use  the  present  forms  if  they  see  fit, 

10.  Fees  to  be  taken  by  existing  town  clerks  qf  royal  burghs  and  keepers  qf  registers  during  their  respective  rights  qfqfficCt  4^* 

11.  Pees  may  be  regulated  by  the  Court  of  Session, 

12.  Interpretation  clause^'*  Notary  Public  r  **  Creditor  r  **  Lands;"  Number;  Gender, 
H.  Cmmencement  rf  Act, 

li  A^  may  be  amemdad  or  repealed. 


By  this  Act, 

After  reoitiBg  that  it  is  expedient  to  facilitate  the  transmission  and  eztincti<m  of  heritable  securities  for  debt  in  Scotland : 

It  it  Enacted, 

I.  That  where  an  heritable  security  has  been  constituted  by  infeftment  the  right  of  the  creditor  therein  may  be  transferred 
oilier  in  whole  or  in  part,  by  an  assignation  or  other  deed  of  conveyance,  in  the  form  or  as  nearly  as  may  be  in  the  terms  set 
nvtli  to  the  Schedule  (No.  1.^  hereto  annexed ;  and  on  such  assignation  or  conveyance  being  recorded  in  the  general  register 
of  nsines,  or  in  the  particular  register  or  burgh  register  of  sasiues  applicable  to  the  lands  contained  in  the  security,  the 
^  heritable  security  shall  be  transferred  to  the  assignee  as  effectually  as  if  such  heritable  security  had  been  disponed  and 
uiigiKd,  and  the  disposition  and  assignation  or  conveyance  had  been  followed  by  sasine  duly  recorded  according  to  the 
P^^t  law  and  practice ;  and  such  assignee  or  disponee  shall  thereupon  be  held  to  be  fully  entered  as  if  he  had  obtained  a 
'^•••l  of  the  investiture  in  his  favour,  according  to  the  law  and  practice  in  use  before  the  passing  of  this  Act :  Provided 
^'vayt,  that  where  the  assignation  or  conveyance  of  an  heritable  security  constituted  as  aforesaid  is  contained  in  a  deed  of 
conveyance  granted  for  fbruer  purposes  and  objects,  or  conveying  other  properties,  such  as  a  marriage  contract,  deed  of  trust 
^ytlement,  it  shall  not  be  necessary  to  record  the  whole  of  such  deed,  but  it  shall  be  sufficient  to  expede  and  to  put  upon 
Afford  a  notarial  instrument,  setting  forth  generally  the  nature  of  the  deed  of  conveyance,  and  containing  at  length  the  part 
(dpictk  deed  which  relates  to  and  conveys  the  security  in  question. 

n.  That  upon  the  death  of  any  creditor  fWly  vested  in  right  of  an  heritable  security  constituted  as  aforesaid,  it  shall  bt 
«"npetent  for  his  heir  to  complete  his  title  thereto  by  a  writ  of  acknowledgment  to  be  granted  in  his  favour  by  the  person 
l^j  infeft,  of  whom  such  security  is  held,  in  the  form  and  as  nearly  as  may  be  in  the  terms  set  forth  in  Schedule  (No.  2.) 
MTMo  annexed;  and  on  such  writ  being  registered  in  the  general  register  of  sasinea,  or  the  particular  Or  burgh  registeor 
f<*pectively  as  aforesaid,  the  heir  in  whose  favour  such  writ  has  been  granted  shall  be  vested  with  the  full  right  of  the  creditor 
m  such  security,  and  shall  be  held  to  be  entered  with  the  superior  in  like  manner  and  to  the  same  effect  as  the  creditor 

III.  That  where  an  adjudication  of  any  heritable  security,  vested  as  aforesaid,  has  been  brought  against  the  creditor  in  such 
•ecnrily,  or  against  the  heir  of  such  creditor,  it  shall  be  competent  for  the  adjudger  to  complete  his  title  thereto  by  recording, 
ft  the  general  or  particular  or  burgh  registers  of  sasines  respeetively  as  aforesaid,  the  abbreviate  of  the  acyudication ;  which 
'tgistration  shall  have  the  same  e&ct  as  if  the  adjudger  had  been  entered  and  infeft  on  a  charter  of  adjudication. 

!▼.  That  it  ahall  be  competent  to  the  heir  duly  served  and  retoured,  or  to  the  general  disponee  of  any  creditor,  who  was 
^oly  vested  in  an  heritable  security  as  above  mentioned,  to  complete  his  title  to  such  security  without  the  intervention  of  the 
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superior,  by  ezpeding  and  recording  an  inttmment  under  the  handa  of  a  notary  public,  in  the  form  and  as  nearly  u  may  be 
in  the  terms  set  forth  in  Schedule  (No.  3.)  hereto  annexed,  and  on  such  instrument  being  registered  in  the  general,  particular, 
or  burgh  registers  respectively  as  abore  mentioned,  such  heir  or  disponee  shall  be  taken  to  be  Tested  with  the  full  right  of  the 
creditor  in  such  security  and  to  be  entered  with  the  superior,  in  the  same  manner  and  to  the  same  eflbct  m  the  creditor 
himself. 

y.  That  assignations  and  conveyances  of  heritable  securities,  writs  of  acknowledgment  In  fitvour  of  heirs,  or  instromentt 
taken  in  favour  of  heirs  or  disponees,  or  discharges  of  heritable  securities,  presented  for  registration  in  pursuance  of  this  Act, 
shall  be  forthwith  shortly  registered  in  the  minute  books  of  the  register  of  aasines  in  common  form,  and  shall,  with  sll  dne 
dispatch,  be  fully  registered  in  the  register  books,  and  thereafter  re- delivered  to  the  parties,  with  certificates  of  due  regiitra- 
tion  thereon,  which  shall  be  probative  of  such  registration,  such  certificates  specifying  the  date  of  presentation  and  the  book 
and  folio  in  which  the  ingrossment  has  been  made,  and  being  subscribed  by  the  keeper  of  the  register;  and  the  date  of  entry 
in  the  minute  book  shall  be  held  to  be  the  date  of  registration,  and  extracts  of  writingrs,  registend  in  pursuance  of  thu  Act, 
shall  make  faith  in  all  cases,  in  like  manner  as  the  writings  registered,  except  where  the  writings  so  registered  are  offisred  to 
be  improven. 

VI.  That  assignations  or  conveyances  of  heritable  securities,  constituted  as  aforesaid,  nuy  be  registered  at  any  time;  and 
all  such  writings  shall  in  competition  be  preferable  according  to  Uie  date  of  the  registration  thereot 

VII.  That  in  all  questions  under  an  Act  passed  by  the  Parliament  of  Scotland  in  1696,  intituled  *  An  Act  for  dedsriog 
Nottour  Bankrupt ;'  and  under  an  Act,  54  Geo.  8,  intituled  '  An  Act  for  rendering  the  Payment  of  Creditors  more  eqoil 
and  expeditious  in  Scotland;'  and  under  an  Act,  2  &  3  Vict  intituled,  *An  Act  for  regulating  the  Sequestration  of  the 
Estates  of  Bankrupts  in  Scotland ;'  the  date  of  the  registration  of  all  assignations,  conveyances,  writs  of  acknowledgment, 
instruments,  discharges,  or  other  deeds  granted  or  Uken  in  pursuance  of  this  Act,  shall  be  held  to  be  the  date  of  luch 
assignations,  conveyances,  writs  of  acknowledgment,  instruments,  discharges,  and  deeds  respectively,  without  prejudice  to 
their  validity  or  invalidity  in  other  respects. 

yiii.  That  any  bond  and  disposition  in  security,  completed  by  infeftment  or  other  heritable  security,  may  be  effectually 
renounced  and  discharged,  in  whole  or  in  part,  by  a  discharge  in  the  form  or  as  nearly  as  may  be  in  Uie  terms  set  forth  in 
the  Schedule  (No.  4.)  hereto  annexed,  and  by  iht  registration  of  such  discharge  in  the  general  register  of  sasines  or  the 
particular  or  burgh  register  of  sasines  as  aforesaid. 

IX.  And  it  is  enacted  and  declared,  That  nothing  in  this  Act  contained  shall  prevent  the  transmiasion  or  extinctio&  of 
heritable  securities  in  the  forms  in  use  at  the  passing  of  this  Act 

X.  That  nothing  herein  contained  shall  be  construed  to  prevent  the  existing  town  clerks  of  rojral  burghs  in  Sootlapd, 
during  the  existence  of  their  respective  rights  of  office,  from  exacting  and  receiving  the  same  fees  in  respect  of  the  recordiog 
of  asaignations  or  conveyances  of  heritable  securities,  abbreviates  of  adjudication,  writs  of  acknowledement  in  favour  of  heirs, 
or  instruments  taken  in  favour  of  heirs  and  disponees  under  this  Act,  as  the  same  town  clerks  would  before  the  pasnng  of 
this  Act  have  been  legally  entitled  to  exact  or  receive  on  their  own  account,  in  respect  of  passing  the  infeftments  witbio 
burgh,  and  preparing  and  recording  the  instruments  of  sasine  and  resignation  rendered  uimecesaary  by  such  assignations, 
conveyances,  writs  of  acknowledgment,  instruments,  or  abbreviates  of  adjudication  as  aforesaid;  provided  always,  that  ia 
computing  the  said  fees  such  instruments  of  sasine  and  resignation  shall  not  be  computed  as  of  greater  length  than  the 
writings  actually  recorded  whereby  such  instruments  of  sasine  and  resignation  have  been  rendered  unnecessary ;  and  all 
other  keepers  of  registers  of  sasine,  during  the  existence  of  their  respective  rights  of  office,  or  until  otherwise  regulated  b; 
law,  ahall,  upon  the  registration  by  them  of  each  assigiution,  conveyance,  writing  of  acknowledgment,  abbreviate  of  ac^ndict- 
tion,  or  instrument  aforesaid,  registered  under  the  provisions  of  this  Act,  be  entiUed  to  the  same  feea  aa  such  keeper  voald 
have  been  entitied  to  upon  the  registration  of  an  Instrument  of  sasine  of  the  same  length  in  favour  of  the  same  party  in 
reference  to  the  same  right,  and  to  no  other  or  further  fee  whatever. 

XI.  And  it  is  enacted  and  declared.  That  nothing  in  this  Act  contained  shall  prevent  the  Court  of  Session  from  pswng 
such  acta  of  sederunt  as  the  said  Court  may  deem  proper  for  regulating  the  aforesaid  registers,  and  the  feea  to  be  paid  to 
the  several  keepers  thereof  and  having  regard  to  the  nature  and  extent  of  the  interesU  of  such  keepers. 

XII.  That  the  following  words  used  in  this  Act  and  in  the  schedules  hereto  annexed  shall  in  the  construction  thereof  b( 
interpreted  as  follows,  except  where  the  luture  of  the  provision  or  the  context  of  the  Act  shall  be  repugnant  to  such  con- 
struction ;  (that  is  to  say,)  the  worda  "  notary  public"  shall  be  held  to  mean  a  notary  public  in  Scotiand  duly  admitted  ad 
practising  there ;  the  word  '*  creditor,"  shall  extend  to  and  include  the  party  in  whose  favour  the  heritable  security  is  granted, 
or  who  is  in  right  thereof;  the  word  "  lands"  shall  include  all  heritable  subjects  or  real  estate  over  which  the  security  extends 
and  whereof  infeftment  may  be  taken ;  every  word  importing  the  singular  number  shall  extend  and  be  applied  to  sereii 
persons  as  well  as  one  person,  and  every  word  importing  the  mflf^Mlinft  gender  only  ahall  extend  and  be  applied  to  a  female 
M  well  as  a  male. 

XIII.  That  this  Act  shall  commence  and  take  effect  from  and  after  the  1st  of  October  in  the  present  year  1845. 
Ziy*  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament 
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SCHEDULES  to  which  the  foregoing  Act  refen. 
SCHEDULE  (Na  L) 
Form  qfAstigmaiion  of  a  Bond  emd  DitposUion  in  Security  and  Sasme  thereon. 

I  i.  B,  [Nawm  md  Deeignntion  qf  Cedent"]^  in  consideration  of  the  Sum  of  [intert  Smn']  now  paid  to  me,  do  hereby  aasign, 
dispone,  tnd  conVey  to  and  in  favour  of  CD*  [Name  and  Designation  of  A»signee\  a  Bond  or  Disporition  in  Security,  dated 
the  [mert  the  Date],  for  the  Sum  of  [huert  Sum],  granted  by  E.F.  (a)  [Name  and  Designation  of  Debtor']  in  my  Favour,  with 
Intemt  from  the  [insert  Date],  and  also  all  and  whole  [describe  the  Lands],  (b)  all  as  specified  and  described  in  the  said  Bond 
ud  Initnuneot  of  Sasine  thereon,  and  registered  in  the  [here  soee\fy  the  Register  rf  Sasines  in  which  the  Sasine  is  registered], 
on  the  [ipee^fwDaU  vf  tLept^raltUm],    In  witness  whereof,  &c  [Here  insert  a  Testing  Clause  in  legal  Form.] 

(?.  A,  Witness.  (Signed)  CJ). 

/X,  Witness. 

Nde  (a). — If  the  Conveyance  is  granted  not  by  the  original  Creditor  in  the  Security,  but  by  a  Person  to  whom  the  Security 
bM  ilrssdy  been  assigned,  or  in  whom  it  has  become  vested  by  Succession  or  Diligence,  the  Conveyance  will  shortly  narrate 
^  Title  or  Series  of  HUes  by  which  the  Granter  of  the  Conveyance  has  Right  to  it 

(h)  Where  the  Assignation  is  made  under  any  Qualification  or  Condition,  such  will  be  introduced  after  the  Description  of 
the  Lands. 


SCHEDULE  (No.  2.) 
Form  of  Writ  qf  Acknowledgment  by  a  Person  infyft  ef  Lands  in  favour  of  the  Heir  or  Dispones  of  Creditor, 
I  A.B.  [insert  Name  and  Designation  qf  Granter]  hereby  acknowledge  CD.  [insert  Name  and  Designation  qf  Creditor]^  being 
[iptcfy  Belationship],  and  thereby  in  right  of  a  Bond  and  Disposition  in  Security,  dated  [fii*«r/  Date],  for  the  Sam  of  [insert 
&m],  granted  by  [insert  Name  and  Designation  of  Debtor]  in  tavour  of  [insert  Name  and  Designation  qf  Creditor],  and  Sasine 
thereon,  registered  in  the  [specify  the  Register  of  Sasines  in  which  the  Sasine  is  registered]  on  the  [spectfy  Date  qf  Registration];, 
OTer  all  and  whole  [describe  the  Lands],     In  witness  whereof,  4rc.  [Here  insert  a  Testing  Clause  in  legal  Form.] 

B,F.,  Witness.  (Signed)        A,B. 

(?.£?;  Witnewi. 


SCHEDULE  (No.  3.) 

Form  qf  Instrument  in/aoour  qf  an  Heir  qfa  Creditor, 

Bi  it  blown  that,  by  Bond  and  Disposition  in  Security,  dated  the  [insert  Do/e],  and  Sasine  thereon,  registered  in  the 
[7^  Register  of  Seuines]  on  the  [insert  Date\  granted  by  A.B,  in  favour  of  CD.,  the  said  A.B.  bound  and  obliged  himself 
[inert  the  personal  Obligation  and  Disposition  qf  the  Lands  in  Security,  with  the  Description  qf  them  contained  in  the  Bond],  to 
vhich  Bond  and  Disposition  in  Security,  and  Lands  and  others  therein  contained,  and  Sasine  thereon,  E,F.  acquired  Right 
^  [general  or  special  Service,  as  the  Case  may  be],  as  [specify  Character  in  which  Heir  was  served]  to  the  said  CD.,  dated  the 
[i-ert  Date  ^  Service],  before  the  [specify  the  Court  before  which  the  Heir  has  been  served],  and  duly  retoured  to  Chancery  [tf" 
At  Party  be  a  Disponee^  state  the  Date  rf  the  Disposition  in  his  Favour].{a)  Whereupon  this  instrument  is  taken  by  the  said 
£F.  ia  the  Hands  of  G.H.  [Name  and  Designation  of  Notary  Public]  in  the  Terms  of  the  Act  Victoria,  intituled 

"An  Act  to  facilitate  the  Transmission  and  Extinction  of  Heritable  Securities  for  Debt  in  Scotland."     In  witness  whereof, 
[kre  insert  a  Testing  Clause  in  legal  Form], 

JJC.,  Witness.  (Signed)         0,H, 

L.M.,  Witness.  Notary  Public. 

Ifote  (a). — If  the  Person  in  whose  Favour  the  Instrument  is  taken  is  not  the  Heir  or  Disponee  of  the  original  Creditor,  but 
rf  one  who  has  acquired  Right  to  the  Debt,  here  specify  shortly  the  Title  or  Series  of  Titles  by  which  the  Ancestor  of  the 
Heir  or  Author  of  the  Disponee  acquired  such  Right 


SCHEDULE  (No.  4.) 
Form  qf  Disdtarge  ef  Bond  and  Dieposition  in  Security, 
I  d.B.,  in  consideradon  of  the  Sum  of  [specify  Sum]  now  paid  to  me  by  CD.,  do  hereby  discharge  a  Bond  and  Disposition, 
wed  fijufrt  Date],  in  security  for  the  Sum  of  (insert  Sum]  granted  by  [insert  Name  and  Designation  of  Debtor],  in  favour  of 
L<pm)>  name  and  Designation  of  Grantee],  and  of  all  Interest  due  thereon ;  (a)  and  I  declare  to  be  redeemed  and  disburdened 
^^>«reof,  and  of  the  Infeftment  following  thereon,  all  and  whole  [describe  the  Lands],  all  as  specified  and  described  in  the  said 
fiond  ind  Disposition  in  Security,  and  Instrument  of  Sasine  thereon,  as  the  same  is  registered  in  the  [specify  the  Register  qf 
Senrns  in  which  the  Sasine  is  registered],  on  the  [specify  Date  qf  Registration],  In  witness  whereof,  4*.  [Here  insert  a  JW- 
^  Clause  in  legai  Form,] 

B,F.,  Witness.  (Signed)        A,B. 

0,H,  Witness. 

NWe  (a). — If  the  Granter  of  the  Discharge  is  not  the  original  Creditor,  but  one  who  has  acquired  Right  to  the  Debt,  spe- 
cify shortly,  immediately  before  the  Testing  Clause  of  the  Writing,  the  Title  or  Series  of  Titles  by  which  the  Oranter  acquired 
meh  Right 
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Cap.  XXXII. 

AN  ACT  to  alter  and  amend  the  Laws  enabling  Justices  of  the  Peace  in  certain  Cases  to  borrow  Money 
on  Mortgage  of  the  County  Rates,  so  fiu*  as  the  same  relate  to  the  County  of  Middlesex. 

(dOthJiinel84(.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  iS^  much  qf  the  recited  Jets  as  authorizes  the  borrowing  of  money  on  mortgage  qf  the  rates  repealed,  so  far  as  relates  to  the  cowUy 

qf  Middlesex, 

2.  Justices  for  the  county  qf  Middlesex  empowered  to  borrow  money  on  security  qfthe  county  rate,  for  building  or  rooking gaoU,![C 
8.  Jnd  to  charge  the  county  rate  with  the  interest,  and  so  much  more  as  will  repay  the  principal  in  thirty  years. 

4.  Expenses  qfAct. 

6.  Public  Act. 

6.  Alteration  qf  Jet. 

By  this  Act, 
After  reciting  that  by  4  Geo.  4.  c.  64,  Justices  of  the  Peace  in  Quarter  Sessions  assembled  were  authorized,  under  Om 
restrictions  therein  mentioned,  from  time  to  time  to  borrow  and  take  up  on  mortgage  of  the  rate  of  any  county  such  sum  of 
money  and  for  such  purposes  as  therein  mentioned,  and  to  secure  every  such  sum  of  money  so  borrowed  upon  the  credit  of 
the  said  rate:  And  that  by  5  Geo.  4.  c.  85,  the  Justices  of  the  Peace  assembled  at  any  General  or  Quarter  Sessionitobe 
holden  for  any  county  were  authorized,  in  certain  cases,  and  under  the  restrictions  therein  mentioned,  to  borrow  on  nortgagt 
of  the  rate  of  such  county  any  sum  or  sums  of  money  not  exceeding  in  the  whole  the  principal  sum  of  money  that  might  tben 
be  outstanding  on  the  securities  theretofore  granted  under  the  said  first-recited  Act,  and  therewith  to  discharge  the  whole  at 
any  part  of  the  money  for  which  such  securities  should  have  been  given:  And  that  by  6  Geo.  4.  c.  40.  the  Justices  of  the 
Peace  assembled  at  any  General  or  Quarter  Sessions  to  be  holden  for  any  county  were  authorized,  in  certain  cases, 
and  under  the  restrictions  therein  mentioned,  to  borrow  on  mortgage  of  the  rate  of  such  county  any  sum  or  sums  of  moDej 
not  exceeding  in  the  whole  the  principal  sum  of  money  that  might  then  be  outstanding  on  the  securities  theretofore  gruted 
under  the  provisions  of  the  said  recited  Acts,  4  Geo.  4.  c  64.  and  5  Geo.  4.  c  85,  or  either  of  them,  or  under  the  provisioss  of 
an  Act,  48  Geo.  3.|c.  96,  intituled, '  An  Act  for  the  better  Care  and  Maintenance  of  Lunatics,  being  Paupers  or  Criminals,  in 
England,'  or  under  the  provisions  of  any  other  Act  or  Acts,  and  therewith  to  pay  off  and  discharge  the  whole  or  any  part  of  the 
money  for  which  such  securities  should  have  been  given;  and  by  the  same  now  reciting  Act  some  of  the  restrictioDi  impot«d 
by  the  said  hereinbefore  recited  Acts  upon  the  power  thereby  given  to  borrow  money  on  mortgage  of  the  rate  of  any  county 
as  aforesaid  were  repealed:  And  that  by  7  Geo.  4.  c.  63,  the  Justices  of  the  Peace  in  Quarter  Sessions  assembled  were  autho- 
rized, under  the  restrictions  therein  mentioned,  from  time  to  time  to  borrow  and  take  up  on  mortgage  of  the  rate  of  an; 
county  such  sum  of  money  and  for  such  purposes  as  therein  mentioned,  and  to  secure  every  such  sum  of  money  so  bonovti 
upon  the  credit  of  the  said  rates;  and  by  the  now  reciting  Act  the  said  recited  Act,  6  Geo.  4.  c.40,  and  the  several  clauses, 
powers,  and  provisions  therein  contained  relating  to  the  paying  off  of  any  debt  or  debts,  and  the  borrowing  of  any  money  for  such 
purposes,  were  made  applicable  to  the  paving  off  any  money  borrowed  under  the  provisions  or  for  the  purposes  of  the  not 
reciting  Act:  And  that  by  9  Geo.  4.  c.  40,  the  Justices  of  the  Peace  within  the  respective  limits  of  their  commission,  assembled 
in  their  Quarter  Sessions,  were  authorized,  under  the  restrictions  therein  mentioned,  from  time  to  time  to  borrow  and  uke  of 
on  mortga^  of  the  rates  for  any  county  such  sum  of  money  and  for  such  purposes  as  therein  mentioned,  and  to  secure  u 
and  every  such  sum  and  sums  of  money  so  borrowed  upon  the  credit  of  the  rates  to  be  raised  upon  such  county  respectively 
And  that  by  4  &  5  Vict  c.  49,  the  Justices  of  the  Peace  in  Quarter  Sessions  assembled  were  authorized,  under  the  restrictioiu 
therein  mentioned,  from  time  to  time  to  borrow  and  take  upon  mortgage  of  the  rate  of  any  county  such  sum  of  money  andforsscl 
purposes  as  therein  mentioned,  and  to  secure  every  such  sum  of  money  so  borrowed  upon  the  credit  of  the  said  rate;  and  b] 
the  now  reciting  Act  the  said  recited  Act,  6  Geo.  4.  c.  40,  and  the  several  clauses,  powers,  and  provisions  in  the  sa» 
recited  Act  contained,  relating  to  the  paying  off  of  any  debt  or  debts,  and  the  borrowing  of  any  money  for  such  pnrposi 
were  made  applicable  to  the  pa3riug  off  any  money  borrowed  under  the  provisions  or  for  the  purposes  of  the  now  recitiq 
Act :  And  that  by  5  &  6  Vict  c.  98,  some  of  the  restrictions  imposed  by  the  said  recited  Act  of  4  Geo.  4.  c  64.  upon  th 
power  thereby  given  to  borrow  money  on  mortgage  of  the  rate  of  any  county,  for  the  purposes  therein  mentioned,  wet 
repealed,  and  in  lieu  thereof  other  restrictions  were  imposed  upon  the  power  given  by  the  said  last-mentioned  Act  to  bomr 
money  for  the  purposes  therein  mentioned :  And  that  the  rates  of  the  county  of  Middlesex  are  now  charged  with  ti 
payment  of  a  large  amount  of  money,  under  the  provisions  of  the  several  hereinbefore  recited  Acts  or  acme  of  them,  and  • 
certain  other  Acts  ;  and  that  it  may  from  time  to  time  be  necessary  to  borrow  on  mortgage  of  the  same  rates  further  sums  < 
money ,  to  be  applied  for  the  purposes  mentioned  in  the  said  several  recited  Acts,  4  Geo.  4.  c  64, 7  Geo.  4.  c  63,  9  Gea  4.  c.  44 
and  4  &  5  Vict  c  49 ;  but  such  of  the  restrictions  imposed  by  the  same  several  Acts  respectivelv,  and  by  the  said  recited  Act 

5  &  6  Vict  c.  98.  upon  the  powers  given  to  borrow  money  for  the  purposes  aforesaid,  as  still  remain  unrepealed,  make  U 
borrowing  of  money  on  mortgage  of  the  rates  of  the  said  county  of  Middlesex  for  the  purposes  aforesaid  unnecessarily  burdn 
tome  to  &e  rate-payers  of  the  said  county  ;  and  the  provisions  contained  in  the  said  several  recited  Acts  of  5  Geo.  4.  c  S 

6  Geo.  4.  c40.  and  7  Geo.  4.  c  63,  and  in  the  said  recited  Act,  4  &  5  Vict  c  49,  enabling  Justices  of  the  Peace  to  borro 
money  for  the  purpose  of  paying  off  or  discharging  money  borrowed  under  the  provisions  or  for  the  purposes  of  the  *^ 
redted  Acts,  or  some  of  them,  may  render  it  difficult  for  the  Justices  of  the  Peace  of  the  said  county  of  Middlesex  to  bom 
money  on  mortgage  of  the  rates  of  the  same  county,  for  the  purposes  aforesaid,  upon  terms  advantageous  to  the  said  rat 
payers ;  and  it  is  therefore  expedient  that  so  much  of  the  said  several  recited  Acts  as  authorizes  the  Justices  of  the  Peace 
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homw  money  oo  mortgage  of  county  rates  for  any  other  purpose  than  that  of  paying  offer  discharginff  money  which  at  the 
time  of  tbt  ptssing  of  tlus  Act  hath  been  borrowed  on  mortgage  of  the  rates  of  any  county  should  be  repealed,  so  far  as  relates  to 
theconnty  of  Middlesex;  and  that  the  Justices  of  the  Peace  for  the  same  county  should  be  authorized  to  borrow  on  mortgage 
ef  the  ntei  of  the  same  county  such  sums  of  money  as  may  be  hereafter  required  for  the  purposes  mentioned  in  the  said 
•erenl  hereinbefore  recited  Acta,  4  Geo.  4.  c  64,  7  Geo.  4.  o.  63,  and  9  Geo.  4.  o.  40,  and  the  said  Act  4  &  5  Vict 
e.  49.«q>cctiTcly,  (other  than  for  paying  off  or  discharging  money  hereafter  to  be  borrowed  on  mortgage  of  the  rates  of  the 
noe  eouDty,)  witboat  being  subject  to  die  restrictions  by  the  same  several  Acts  and  the  said  recited  Act,  5  &  6  Vict  c.  98. 
tespecdrelj  imposed  upon  the  powers  thereby  given  to  borrow  money  for  the  purposes  aforesaid,  but  subject  to  such  other 
reitrictioni  si  are  hereinafter  imposed : — 

It  is  Enacted, 

L  That  80  much  of  the  aaid  sereral  recited  Aota  as  authorisea  the  Justices  of  the  Peace  for  any  county  to  borrow  money  on 
oortgife  of  the  rates  to  be  raised  upon  such  county  for  any  purpoae  (other  than  the  purpose  of  paying  off  or  discharging  any 
money  which  at  the  time  of  the  passng  of  this  Act  hath  been  Ixunrowed  on  mortgage  of  the  rates  of  such  county,)  so  fiir  as 
tlie  said  sereral  recited  Acta  respectively  relate  to  the  said  coimty  of  Middlesex,  shidl  be  and  the  aame  ia  hereby  repealed. 

II  That  from  time  to  time,  when  any  estimate  shall  have  been  approved  by  the  Justices  of  the  Peace  for  the  said  county  of 
Middlesex  in  General  or  Quarter  Sessions  assembled,  for  the  building  or  rebuilding,  repairing  or  enlarging  any  gaol  or  house  of 
eonection  in  and  for  the  said  county,  under  the  powers  of  the  said  recited  Act,  4  Geo.  4.  c.  64,  and  also  when  any  estimate 
■lull  bare  been  approved  by  the  Justices  of  the  Peace  for  the  said  coun^  in  General  or  Quarter  Sessions  assembled,  for  the 
boildiBg  or  rebuii^Dg,  repairing,  improving,  or  enlarging  any  ahire  hall,  county  hall,  or  other  building  in  and  for  the  said 
tKBtjt  under  the  powers  of  the  said  recited  Act,  7  Geo.  4.  c.  63,  and  also  when  it  shall  seem  necessary  and  expedient  to 
tle/ostices  of  the  Peace  for  the  said  county  in  General  or  Quarter  Sessions  assembled  to  borrow  and  take  up  on  mortgage  of 
tki  nt«  to  be  raiaed  upon  the  said  county  an^  money,  in  order  to  defray  the  charge  and  costs  of  carrying  the  said  recited 
Act,  9  Geo.  4.  c  40,  relating  to  county  lunatic  asylums,  into  execution,  so  far  aa  the  same  relates  to  the  aaid  county, 
iodiko  vhen  any  estimate  shall  have  been  approv^  by  the  Justices  of  the  Peace  for  the  said  county  in  General  or  Quarter 
Sessions  assembled  for  the  upholding,  maintaining,  supporting,  altering,  widening,  repairing,  improving,  or  rebuilding  of 
07  coontj  bridge  or  bridges,  or  the  approaches  thereto,  or  the  land  arches  connected  therewith,  which  the  said  county  ia 
k^j  bound  to  repair  or  maintain,  it  shall  and  may  be  lawful  for  the  Justices  of  the  Peace  for  tiie  said  coun^r  in  General  or 
^iter  Sessions  assembled  from  time  to  time  to  borrow  and  take  up  at  interest  on  mortgage  of  the  rate  of  the  said  county, 
vj  mstroment  in  the  form  contained  in  the  Schedule  to  this  Act  annexed,  or  to  the  like  e&ct,  any  sum  or  sums  of  money, 
oo(  exceeding  the  amount  of  such  estimates  or  of  such  charge  and  costs  as  aforesaid  respectively  (as  the  case  may  be),  as  to 
^nid  Justices  shall  appear  necessary  and  expedient  for  the  purposes  aforesaid,  and  to  secure  every  such  sum  of  money  so 
•wnwod  upon  the  credit  of  the  said  rate. 

ni.  That  firom  time  to  time  when  the  Justices  of  the  Peace  for  the  said  county  shall  borrow  anv  money  under  the  powers 
of  this  Act,  the  said  Justices  shall  charge  the  rate  to  be  raised  upon  the  said  county,  not  only  with  the  interest  of  the  money 
M  borrowed,  but  also  with  the  payment  of  such  further  sum  aa  will  insure  the  payment  of  the  whole  sum  borrowed  within 
^uftj  yean  from  the  time  of  borrowing  the  same;  and  such  sums  shall  be  assessed  on  the  said  county  in  such  manner  aa 
^ty  rates  are  directed  to  be  assessed  under  the  laws  in  force  for  that  purpose,  and  ahall  be  paid  and  applied,  under  the 
uf^on  of  the  said  Justices,  in  discharge  of  the  interest  and  of  ao  many  of  ue  principal  aums  on  the  said  securities  as  such 
B^^  vill  extend  to  discharge  in  each  year,  until  the  whole  of  the  money  for  which  such  securities  shall  be  made,  and  the 
cterest  thereof,  shall  be  fully  paid  and  discharged ;  and  the  said  Justices  shall  and  they  are  hereby  required  to  fix  one  or  more 
^7  OT  days  in  each  year  on  which  such  payment  ahall  be  made,  and  shall  make  orders  for  aasessments  in  due  time,  no  as  to 
roride  fat  the  reg^nlar  payment  thereof;  and  such  Justices  shall  also  and  they  are  hereby  required  to  appoint  a  proper  person 
0  keep  an  exact  and  regular  account  of  all  the  receipta  and  payments  under  the  authority  of  this  Act  in  a  book  or  books 
^P*nte  and  apart  from  all  other  accounts,  and  the  aame  to  adjust  and  settie  in  such  manner  aa  that  it  may  eaaily  be  aeen 
^t  interest  ia  growing  due,  and  what  principal  money  has  been  discharged,  and  what  remains  due,  and  the  book  or  books 
^  tdjosted  and  settled  to  deliver  into  court  at  every  General  or  Quarter  Sessions  to  be  held  for  the  said  county ;  and  tiie  said 
B'fices  shall  also  and  they  are  hereby  required  at  every  such  sessions  carefully  to  inspect  all  such  accounts,  and  to  make 
"^^n  for  carrying  the  several  purposes  of  this  Act  into  execution,  in  such  manner  as  to  them  shall  seem  meet 

IT.  That  the  coets  and  expenaea  of  preparing,  obtaining,  and  passing  this  Act,  and  all  other  charges  incident  or  relating 
•nco,  shall  be  paid  by  the  treasurer  of  the  said  county  of  Middlesex  out  of  the  first  monies  which  shall  be  in  his  hands  on 
««uit  of  the  county  rates. 

V'  That  this  Act  shall  be  deemed  and  taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such. 

^  That  this  Act  may  be  amended  or  repealed  by  any  Act  or  Acta  to  be  passed  in  this  present  session  of  Parliament 


The  SCHEDULE  referred  to  in  this  Act. 

^E*  One  of  Her  Msgeaty'a  Juatieea  of  the  Peace,  and  Chairman  of  the  Court  of  General  [or  Quarter] 

»nons  of  the  Peace  fbtr  the  County  of  Middlesex,  holden  at  the  Seaeiona  House  aituate  at  in  and  for  the 

d  County  on  the  Day  of  and  Two  othera  of  Her  Migeat3r's  Justices 

Ehe  Peace  acting  for  the  aaid  County,  and  aasembled  in  the  said  Court,  in  pursuance  of  the  Powers  to  us  given  by  an  Act 
►«d  in  the  Year  of  the  Reign  of  Her  preaent  Mi^sty  Queen  Victoria,  intituled  [here  insert  the  Title  of  thie 

C  do  hereby  in  open  Court  mortgage  and  charge  all  the  Ratea  to  be  raiaed  within  the  said  County  under  the  Description 
^nty  Ratea  with  the  Payment  of  the  Sum  of  of  lawful  Money  of  Great  Britain  and  Ireland,  which 
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hath  proposed  and  agreod  to  lend  and  hath  now  actually  paid  to  the  Treaaonr  of  the  itid  Coonty  of 
Middlesex,  upon  the  Credit  of  the  said  Rates,  to  defray  the  Expense  of  [siaU  the  Purpom  to  vkiek  thi  Momjf  ut^bt  tffM\\ 
and  we  do  hereby  confirm  and  establish  the  same  onto  the  said  his  Exeentors,  AdminiitTston,  nd 

Assigns,  for  securing  the  Repayment  of  the  said  Sum  of  and  Interest  for  the  same  after  the  Rate  si 

for  every  One  hundred  Pounds  for  a  Year ;  and  do  order  the  Treasurer  for  such  County  of  Middkiex 
to  pay  the  Interest  of  the  said  Sum  of  or  of  so  much  thereof  as  shall  from  Time  to  Time  nnaii 

undischarged,  half-yearly  on  the  Day  of  and  ^e  Day  of 

in  every  Year,  aa  the  same  shall  become  due,  until  the  Principal  shaU  be  discharged,  punoant  to  the  Direelioiis  of  ^  aid 
Act ;  and  to  pay  One  equal  Thirtieth  Part  or  Share  of  the  said  Principal  Sum  of  to  the  said 

his  Executors,  Administrators,  and  Assigns,  on  the  Day  of  which  will  be  m  the  Tar  of 

our  Lord  One  thousand  eight  hundred  and  and  One  other  equal  Thirtieth  Part  or  Share  of  the  ssid  Prindpil 

Sum  on  the  Dav  of  in  each  and  every  sueceedmg  Year,  until  the  whole  of  tbe  sud  Son 

of  shall  be  fully  paid  and  discharged,  pursuant  to  the  Directions  of  the  said  Act    As  witness  our  Vbak 

and  Seals,  the  Day  and  Year  first  above  written. 
Signed,  sealed  and  delivered  \ 
m  the  Presence  of  j 


Cap.  XXXIII. 

AN  ACT  for  consolidating  in  One  Act  certain  Provisions  usually  inserted  in  Acts  authorising  ^  mikiog 
of  Railways  in  Scotland. 

(21st  July  IS44.) 


Canstruetion  of 
Railwoy. 


Tomporary  Um  of 
Londi, 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Oporatum  oftho  Act  eomfinod  tofiUwro  railways. 

2.  Jntorprotatiom  in  thio  Act :    *'  tpeeial  Act ;"  « pmeribtd  f  •' thM  lands ;"  ••  tho  undortMag" 
8.  interpretatiom  in  thU  and  tho  special  Act:  number  ;g§nder;  "lands;"  "  Umsa;"  "toUf* '^mmAi" 

"  Lord  Ordinary ;"  "  oatk  ;'»  "  county ;"  '*  Aenff;"  "  JusHee ;' '  "  ttso  Jiistieet  ,•"  "  msm  f 
"  the  Bank;"  *'  the  company;*'  "  the  railway;"  "Board  of  Trade.*' 

4.  Short  title  of  the  Act 

5.  Form  in  which  portions  of  this  Act  may  be  incorporated  in  other  Acts. 

6.  The  conHruction  of  the  railway  to  be  subject  to  the  provisions  of  this  Act  and  the  LamdsCkMmCm 

solidation  (Scotland)  Act. 

7.  Errors  and  omissions  in  plans  to  be  corrected. 

8.  Works  not  to  be  proceeded  with  until  plans  of  all  alterations  awlhoriud  hy  ParUament  haw  im 

deposited. 

9.  Sheriff  clerks,  SjfC.  to  receive  plans  of  alterations,  and  allow  inspection. 

10.  Copies  to  be  evidence. 

11.  LtMtrtn^  deviation  from  datum  Une  described  on  sections^  ^c> 

12.  Previous  notice  of  such  deviation  to  be  given. 

IS.  AreheSf  tunnels,  S;e,  to  be  made  at  marked  on  deposited  plans. 

14.  Limiting  deviations  from  gradients,  curves,  ifc, 

15.  Lateral  deviations, 

16.  Works  to  be  executed.^Jnclined  planes,  ^^Alteration  of  course  of  rivers,  ^pe.— Drwsi.  4**^ 

Warehouses,  SiC. — Alterations  and  repairs. — Oeneral  power. — Provieo  ae  to  daawgsL  ^i 

17.  Works  on  the  shore  of  the  sea,  ^cnottobe  constructed  without  the  authority  of  the  Csbismm 

of  Woods  and  Forests  and  Commissioners  of  the  Admiralty. 

18.  Alteration  of  water  and  gas  pipes,  l^c. 

19.  Company  not  to  ditturb  pipes  until  they  hmve  laid  down  others. 

20.  Ptptf  nnttobe  laid  contrary  to  Act  of  Parliawtent,  and  18  inetm  ewrfaoe  road  to  be  teteimi 
21*  Company  to  make  good  aU  dawmge. 
22.  When  railway  crosses  pipes,  company  to  make  a  culvert. 
28.  Penalty  for  ^tttrueting  supply  if  gas  or  water. 

24.  Penalty  for  obstructing  construction  of  railway. 

25.  Company  may  occupy  temporarily  private  roads  within  Jive  hundred  yards  of  tike  railway. 

26.  Power  to  owners  and  oecupiors  of  road  and  land  to  ohfoet  that  other  roads  should  be  taken. 

27.  Power  to  take  temporary  possession  of  land  without  previous  paymont  efpriea. 

28.  Company  to  give  notice  previous  to  such  temporary  possession. 
Service  of  notices  on  owners  and  occupiers  of  lands. 
Power  to  owner  to  d^ect  that  ether  lands  ought  to  be  taken. 
Power  to  the  Aeriff  to  sumtnon  other  owners  before  him. 
The  company  to  gwe  sureties,  tf  required. 


29. 
30. 
81. 
82. 
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Temporary  Ut€  of 
Latids, 


Lmdifw  oddHiamal 
SUiiont. 


K 


Crotwtg  ofRoadSf 

nd  Cmntruc^ffti 

rf  Bridges, 


Sentmsfir  TwnpUtt 
koadt. 


Omstruetion 

ptT9ti0» 


tiam  or  R«-    7 
of  Bridgtu    i 


S8.  Company  to  tt^otaU  th€  land*  before  Mting  ihmi^. 

84.  StoHO  qmarrin,  Sfo.  to  bo  worked  at  turvoyor  or  owner  tkall  diroet. 

86.  Owners  of  lands  may  compel  company  to  purchase  lands  so  temporarily  occupied, 

86.  Compensation  to  be  made  for  temporary  oocwpation. 

37.  Compensation  to  be  ascertained  under  the  Lands  Clauses  Act* 

88.  Land  to  be  taken  for  additional  statiotiSf  8fC, 

89.  Crossing  of  roads, 

40.  Provision  in  cases  where  roads  are  crossed  on  a  leveL 

41.  At  to  crossing  of  turnpike  roads  adjoining  stations, 

42.  Conttruction  of  bridges  over  roads, 
48.  Construction  of  bridges  over  mikoay, 

44.  The  width  of  the  br^es  need  not  neeed  the  width  of  road  in  certain  eases, 

45.  £xfs(tfi;  inclinations  of  roads  crossed  or  diverted  need  not  be  improved, 

46.  Before  roads  interfered  with,  others  to  be  substituted, 

47.  Penalty  for  not  substituting  a  road. 

48.  Party  suffering  damage  from  interruption  of  road  to  recover  in  an  action  on  the  cau, 

49.  Period  for  restoration  rf  roads  interfered  with, 

50.  Penalty  for  failing  to  restore  road, 
61.  Company  to  repair  roads  used  by  them, 

52.  Company  to  make  sufficient  approaches  and  fences  to  bridleways  and  footways  crossing  on  the  level. 
63,  Proceedings  on  application  to  sheriff  or  Justices  to  consent  to  level  crouings  of  bridleways  and  foot- 
ways. 

54.  Sheriff  or  Justices  to  have  power  to  order  approaches  and  fences  to  be  made  to  highways  erouing  on 
the  level 

55.  Screen  for  turnpike  road  to  be  made,  if  required  by  the  Board  of  Trade. 
66,  Penalty  for  failing  to  construct. 

57.  Sheriffor  Justices  to  have  power  to  order  repair  of  bridges,  S^, 

58.  Board  of  Trade  empowered  to  modify  the  construction  of  certain  roads,  bridges,  4^.,  where  a  strict 
compliance  with  the  Act  impossible  or  inconvenient. 

59.  Authentication  of  certificates  of  the  Board  of  Trade,  service  of  notices,  ^c. 

60.  Works  to  be  erected  for  the  accommodation  of  adjoining  lands. — Oates,  bridges,  ^c. ;  fences  ;  drains  ; 
watering  plates, 

61.  Differences  as  to  accommodation  works  to  be  settled  by  sheriff  or  Justices, 

62.  Execution  of  works  by  owners  on  default  by  the  company. 

63.  Power  to  owners  of  land  to  make  additional  accommodation  works, 

64.  Works  to  be  constructed  under  the  superintendenee  of  the  company* s  engineer. 
66,  Accommodation  works  not  to  be  requiredMfter  jive  years, 

66.  Owners  to  be  allowed  to  cross  until  accommodation  works  made, 

67.  Materials,  8fC,  to  vest  m  cosnpanyfor  purposes  <f  prosecution, 

68.  Penalty  on  persons  omitting  to  fasten  gates, 

69.  Power  to  parties  to  mutke  private  branch  railuHsys  eomenunieating  with  the  railway, — Restrictions 
and  conditions, 

70.  Promoters  of  the  undertak^g  not  to  be  entitled  to  minerals. 

71.  Mines  lyisig  near  the  raikoay  not  to  be  worked  if  the  company  willing  to  pwrehase  them, 

72.  ^company  unwilling  to  purdiase,  owner  may  work  the  minesm 
78.  Mining  communicatums, 

74.  Company  to  make  compensation  for  ii^^ry  done  to  mines  ; 
76.  And  also  for  any  airway  or  other  work  made  necessary  by  the  raikeay, 

76.  Power  to  the  company  to  enter  and  inspect  the  working  of  mines, 

77.  Penalty  for  refusal  to  allow  inspection. 

78.  If  mines  improperly  worked,  supports  to  be  made, 

79.  Company  to  employ  locomotive  power,  carriages,  t^c, 

80.  Company  empowered  to  contract  with  other  companies. 

81.  Contract  not  to  affect  persons  net  parties  to  it, 

82.  Company  not  to  be  liable  to  a  greater  extent  than  common  carriers. 
88.  Power  to  vary  tolls  under  Uke  cirenmstmnees. — Tolls  to  be  charged  equally  under  like  circumstances, 

84.  How  tolls  to  be  calculated  where  railways  ara  amalgamated, 

85.  Railway  to  be  free  on  payment  of  telle, 

86.  lAstrfUMstobeexkibiUdmabeard, 

87.  Miieetoaee. 

88.  ToUe  to  be  taken  onlf  uMlet  board  estMbitcd  and  wsUeetones  set  up. 

89.  ToUe  to  be  paid  ae  directed  by  the  company, 

90.  In  drfauU  qf  payment  if  tolls,  goods,  Sfc,  may  he  detained  and  sold, 

91.  Account  of  ladhtg,  ^  to  be  given. 

92.  Penalty  fir  not  giving  account  of  lading, 
98.  Disputes  ae  to  tunount  pftoUe  chargeable, 
94.  Differences  as  to  uprights,  Ij^. 

SxAT.— Vol.  XXIII.  ^ 


Works  for 

datian  and  Protection 
of  Lands. 


Br«Ms&  Railways, 


Workimg  of  Mines, 


Passengers  and  Goods  ^ 

ass  RmUway. 


CoOeeiian  ef  ToUe. 
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JrbiiratUm, 


Recovery  ^Damages 
oMd  Penalties. 


Special  AcL 


95.  Toll  collector  to  be  liable  for  wrongful  detention  qf  goods. 

96.  Penalty  on  passengers  practising  foauds  on  the  company. 

97.  Detention  of  offenders, 

98.  Penalty  for  bringing  dangerous  goods  on  railway, 

99.  Delivery  qf  matters  in  possession  or  custody  qf  toll  collector  at 

100.  Annual  account  to  be  made  up,  and  a  copy  transmitted  to  the  sheriff  clerk. 

101.  Company  to  regulate  the  use  rfthe  railway, 

102.  Power  to  make  regulations  by  bye-laws. 

103.  Publication  qfsuch  bys'laws, 

104.  Such  bye-laws  to  be  binding  on  dU  parties. 
5  105.  Exercise  qf  power  to  lease  railway, 
^  106.  Powers  vested  in  company  to  be  exercised  by  lessees. 

107.  Engines  to  consume  their  smoke. 

108.  Engines  to  be  approved  by  the  company,  and  certificate  of  approval  given.-^  Unfit  engisss  t$  k 
removed. 

109.  Penalties  on  persons  using  improper  engines, 

110.  Carriages  to  be  constructed  according  to  company* s  regulations. 
ill.  Regulations  to  apply  also  to  company's  carriages. 

112.  Penalty  for  using  improper  carriages, 

113.  Owner* s  name,  8fc,  to  be  registered,  and  exhibited  on  carriages. 

114.  On  non-compliance  carriage  may  be  removed. 

1 15.  Carriages  improperly  loaded,  or  suffered  to  obstruct  the  way,  may  be  unloaded  or  rtwwved. 

116.  Company  not  to  be  liable  for  damage  by  unloading,  S^c 

117.  Owners  liable  for  damage  by  servants, 

118.  Owners  to  recover  from  servants. 

119.  Where  questions  are  to  be  determined  by  arbitration  arbiters  to  be  appointed  witkim  fosrtm  iep 
ifter  notice, 

120.  Vacancy  qf  arbiter  to  be  supplied. 

121.  Appointment  qfoversman. 

122.  Lord  Ordinary  to  appoint  an  ooersman  on  neglect  rf  arbiters, 

123.  In  case  qf  death  qf  single  arbiter,  matter  to  begin  de  novo. 

1 24.  If  either  arbiter  refuse  to  act,  the  other  to  proceed  ex  parte, 

125.  ff  arbiters  fail  to  make  their  award  within  twenty-one  days  the  matter  to  go  to  the  wmpire. 

126.  Power  qf  arbiters  to  call  for  books,  Sfc. 

127.  Expenses  to  be  in  the  discretion  qfthe  arbiters* 

128.  Awards  to  be  in  writings  andrecorded; 

129.  Not  to  be  set  aside  for  matter  qfform. 

130.  Service  qf  notices  wpoM  coatpany. 
1131.  Tender  of  amends, 

132.  Provision  for  damages  not  otherwise  provided  for. 

133.  Distress,  See,  against  the  treasurer. 
184.  Method  of  proceeding  bqfore  the  shorter  Justices  in  questions  (/damages. 

135.  Publication  qf  penalties. 

136.  Penalty  for  drfacing  boards  used  for  such  publication, 

137.  Penalties  to  be  summarily  recovered  before  the  sher^or  two  Justices, 

138.  Penalties  may  be  levied  by  poinding  and  sale. 

139.  Imprisonment  in  dqfault  ^  sefflcMrU  poinding. 

140.  Poinding  and  sale  how  to  be  made. 

141.  Poinding  not  unlmrfnlfor  wanl  qfform. 

142.  Application  qf  penalties. 

143.  Penalties  to  be  sued  for  within  six  wwnths. 

144.  Damage  to  be  made  good  in  addition  to  penalty.  J 

145.  Penalty  on  witnesses  making  default, 

146.  Transient  offenders. 

147.  Proceedings  by  sheriff  need  not  be  in  writing, 

148.  Form  qf  conviction. 

149.  Proceedings  not  to  be  quashed  for  want  qfform,  IjfC. 

150.  Power  qf<y»peal  to  sheriff. 

151.  Parties  allowed  to  appeal  from  Justices  to  Quarter  Sessions,  om  giving  security, 

152.  Court  to  make  such  order  as  they  think  reasonable. 

153.  Copies  qf  special  Act  to  be  kept  and  deposited,  and  allowed  to  be  inspecUd. 
154;  Penalty  on  company  faUing  to  keep  or  deposit  Act, 
155.  Alteration  of  AcL 
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BjthliAcT, 
After  ndting  that  it  is  expedient  to  comprise  in  one  general  Act  sundry  provisions  usually  introduced  into  Acts  of 
Parliament  andiorizing  the  construction  of  railways  in  Scotland,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity 
of  repeating  such  provisions  in  each  of  the  several  Acts  relating  to  such  undertakings  as  for  insuring  greater  uniformity 
iB  the  provisions  themselves :  And  that  a  Bill  is  now  pending  in  Parliament,  intituled  *  An  Act  for  consolidating  in  One 
Act  certsin  Provisions  usually  inserted  in  Acts  authorizing  the  taking  of  Lands  for  Undertakings  of  a  public  Nature  in 
Scotknd,*  and  which  is  intended  to  be  called  <  The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845  :'— 

It  is  Enacted, 
L  That  the  provisions  of  this  Act  shall  apply  to  every  railway  in  Scotland  which  shall  by  any  Act  which  shall  hereafter 
b«  pasted  be  authorixed  to  be  constructed,  and  this  Act  shall  be  incorporated  with  such  Act ;  and  all  the  clauses  and  provi- 
sioos  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the  undertaking 
apthorixed  thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  as  well  as  the  clauses  and  pro- 
TisioDs  of  every  other  Act  which  shall  be  incorporated  with  such  Act,  form  part  of  such  Act,  and  be  construed  together 
therewith,  as  forming  one  Act. 

11.  And  with  respect  to  the  construction  of  this  Act,  and  other  Acts  to  be  incorporated  therewith, — it  is  enacted  as  follows : 
The  expression  "  tiie  special  Act"  used  in  this  Act  shall  be  construed  to  mean  any  Act  which  shall  be  hereafter  passed 
aatborizing  the  construction  of  a  railway,  and  with  which  this  Act  shall  be  so  incorporated  as  aforesaid ;  and  the  word  "  pre- 
icribed"  used  in  this  Act  in  reference  to  any  matter  herein  stated  shall  be  construed  to  refer  to  such  matter  as  the  same 
shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the  sentence  in  which  such  word  shall  occur  shall  be  construed  as 
it  instead  of  the  word  "prescribed,"  the  expression  **  prescribed  for  that  purpose  in  the  special  Act"  had  been  used;  and 
the  expression  "  the  lands"  shall  mean  the  lands  which  shall  by  the  special  Act  be  authorized  to  be  taken  or  used  for  the 
purposes  thereof;  and  the  expression  "the  undertaking"  shall  mean  the  railway  and  works,  of  whatever  description,  by  the 
special  Act  authorized  to  be  executed. 

in.  The  following  words  and  expresnons  both  in  this  and  the  special  Act  shall  have  the  meanings  hereby  assigned  to 
them,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural  number,  and  words  importing  the  plural  number  only 
shall  include  also  the  singular  number : 

Words  importing  the  masculine  gender  only  shall  include  females : 

The  word  "  Lands"  shall  include  lands,  houses,  tenements,  and  heritages  of  any  tenure : 

The  word  "  Lease"  shall  include  a  missive  or  an  agreement  for  a  lease : 

The  word  **  Toll"  shall  include  any  rate  or  charge  or  other  payment  payable  under  the  special  Act,  for  any  passenger, 
animal,  carriage,  goods,  merchandise,  articles,  matters,  or  things  conveyed  on  the  railway : 

The  word  **  Month"  shall  mean  calendar  month  : 

The  **  Lord  Ordinary"  shall  mean  the  Lord  Ordinary  of  the  Court  of  Session  in  Scotland  officiating  on  the  Bills  in  time 
of  vacation,  or  the  junior  Lord  Ordinary  if  in  time  of  session,  as  the  case  may  be : 

The  word  **  Oath"  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  or  solemnity  lawfully  substituted 
for  an  oath  in  the  case  of  any  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath  : 

The  word  "  County"  shaU  include  any  ward  or  other  like  division  of  a  county : 

The  word  "  Sheriff"  shall  include  the  sheriff  substitute : 

The  word  "  Justice"  shall  mean  Justice  of  the  Peace  acting  for  the  county,  city,  or  place  where  the  matter  requiring  the 
cognizance  of  any  such  Justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter ;  and  where  such  matter  shall 
arise  in  respect  of  lands  being  the  property  of  one  and  the  same  party,  situate  not  wholly  in  any  one  county,  city,  or 
place,  shall  mean  a  Justice  acting  for  the  county,  city,  or  place  where  any  part  of  such  lands  shall  be  situate,  and  who 
shall  not  be  interested  in  such  matter ;  and  where  any  matter  shall  be  authorized  or  required  to  be  done  by  two  Justices, 
die  expression  "  two  Justices"  shall  be  understood  to  mean  two  or  more  Justices  assembled  and  acting  together : 

Where  under  the  provisions  of  this  or  the  special  Act  any  notice  shall  be  required  to  be  given  to  the  owner  of  any  lands, 

or  where  any  act  shall  be  authorized  or  required  to  be  done  with  the  consent  of  any  such  owner,  the  word  "  Owner" 

shall  be  understood  to  mean  any  person  or  corporation  who,  under  the  provisions  of  this  or  the  special  Act,  or  any  Act 

incorporated  therewith,  would  be  enabled  to  sell  and  convey  lands  to  the  company. 

The  expression  "  the  Bank"  shall  mean  any  one  of  the  incorporated  or  chartered  banks  in  Scotiand. 

The  expression  "the  Company"  shall  mean  the  company  or  party  which  shall  be  authorized  by  the  special  Act  to  con> 

struct  the  railway : 
The  expression  '*  the  Railway"  shall  mean  the  railway  and  works  by  the  special  Act  authorized  to  be  constructed : 
The  expression  "  ti^e  Board  of  Trade"  shall  mean  the  Lords  of  the  Committee  of  her  Majesty's  Privy  Council  appointed 
for  Trade  and  Foreign  Plantations. 

!▼.  That  in  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use  the  expression 
'The  Railways  Clauses  Consolidation  (Scotland)  Act,  1845." 

And  after  reciting  that  it  may  be  convenient,  in  some  cases,  to  incorporate  with  Acts  hereafter  to  be  passed  some  portion 
nly  of  the  provisions  of  this  Act : — 

It  is  Enacted, 

▼.  That  for  the  purpose  of  making  any  such  incorporation,  it  shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses 
>f  tiiis  Act  with  respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it  is  described  in  this  Act, 
B  the  words  introductory  to  the  enactment  with  respect  to  such  matter),  shall  he  incorporated  with  such  Act,  and  thereupon 
tG  the  clauses  and  provhdons  of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they  ihall  be 
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expressly  varied  or  excepted  by  sach  Act,  form  part  of  such  Act,  and  sach  Act  shall  be  constmed  as  if  tht  gabstaaee  of  nek 
clauses  and  provisions  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act  shall  relate. 

VI.  And  with  respect  to  the  construction  of  the  railway  and  the  works  connected  therewith, — it  is  enacted  as  follows :  In 
exercising  the  power  given  to  the  company  by  the  special  Act  to  construct  the  railwav,  and  to  take  lands  for  that  pnrMM, 
the  company  shall  be  subject  to  the  provisions  and  restrictions  contained  in  this  Act  and  in  the  said  Lands  Clauses  Consolida- 
tion (Scotland)  Act;  ana  the  company  shall  make  to  the  owners  and  occupiers  of  and  all  other  parties  interested  in  soy  Itods 
taken  or  used  for  the  purposes  of  the  railway,  or  injuriously  affected  by  the  construction  thereof,  Ml  compensation  for  Uir  nine 
of  the  lands  so  taken  or  used,  and  for  all  damage  sustained  by  such  owners,  occupiers,  and  other  parties,  by  reason  of  the 
exercise,  as  regards  such  lands,  of  the  powers  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  vested  ia  the 
company ;  and,  except  where  otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such  compensation  shall  be  iscer- 
tained  and  determined  in  the  manner  provided  by  the  said  Lsnds  Clauses  Consolidation  Act  for  determining  quetdons  of 
compensation  with  regard  to  lands  purchased  or  taken  under  the  provisions  thereof;  and  all  the  provisions  of  the  said  last- 
mentioned  Act  shall  be  applicable  to  determining  the  amoimt  of  any  such  compensation,  and  to  enforcing  the  payment  or  otber 
satisfaction  thereof. 

VII.  If  any  omission,  mis-statement,  or  erroneous  description  shall  have  been  made  of  any  lands,  or  of  the  owners,  kuecs^ 
or  occupiers  of  any  lands,  described  on  the  plans  or  books  of  reference  mentioned  in  the  special  Act,  or  in  the  Schedule  to 
the  special  Act,  it  shall  be  lawful  for  the  company,  after  giving  ten  days*  notice  to  the  owners  of  the  lands  affected  by  soch 
proposed  correction,  to  apply  to  the  sheriff  for  the  correction  thereof;  and  if  it  shall  appear  to  such  sheriff  that  lacb 
omission,  mis-statement,  or  erroneous  description  arose  from  mistake,  he  shall  certify  the  same  accordingly,  and  sbill 
in  such  certificate  state  the  particulars  of  any  such  omission,  and  in  what  respect  any  sucn  matter  shall  have  Wn  mu-stat^ 
or  erroneously  described;  and  such  certificate  shall  be  deposited  in  the  office  of  the  principal  sheriff  clerk  in  every  copnty 
in  which  the  lands  afiected  thereby  shall  be  situate,  and  shall  also  be  deposited  with  the  schoolmasters  of  the  several  parnha 
(or,  in  royal  burghs,  with  the  town  clerk,)  in  which  the  lands  affected  thereby  shall  be  situate;  and  such  certificate  shall 
be  kept  by  such  sheriff  clerks,  schoolmasters,  and  other  persons  respectively  along  with  the  other  documents  to  which  they 
relate ;  and  thereupon  such  plan,  book  of  reference,  or  schedule  shall  be  deemed  to  be  corrected  according  to  such  certi- 
ficate; and  it  shall  be  lawful  for  the  company  to  make  the  works  in  accordance  with  such  certificate. 

VIII.  It  shall  not  be  lawful  for  the  company  to  proceed  in  the  execution  of  the  railway  unless  they  shall  have  preriowily  to 
the  commencement  of  such  work  deposited  in  the  office  of  the  principal  sheriff  clerk  in  every  county  in  or  through  which  the 
railway  is  intended  to  pass  a  plan  and  section  of  all  such  alterations  from  the  original  plan  and  section  as  shall  have  been 
approved  of  by  Parliament,  on  the  same  scale  and  containing  the  same  particulars  as  the  original  plan  and  section  of  the  rail- 
way, and  shall  also  have  deposited  with  the  schoolmasters  of  the  several  parishes  (or,  in  royal  burghs,  with  the  town  derk) 
in  or  through  which  such  alterations  shall  have  been  authorized  to  be  made,  copies  or  extracts  of  or  from  such  plant  tod 
sections  as  shall  relate  to  such  parishes  respectively. 

IX.  The  said  sheriff  clerks,  schoolmasters,  and  town  clerks  shall  receive  the  said  plans  and  sections  of  alteratiooi,  isd 
copies  and  extracts  thereof  respectively,  and  shall  retain  the  same,  as  well  as  the  said  original  plans  and  sections,  sod  ibli 
permit  all  persons  interested  to  inspect  any  of  the  documents  aforesaid,  and  to  make  copies  and  extracts  of  and  from  the  sane, 
in  the  like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  the  origiiul 
plans  and  sections  by  an  act,  7  Will.  4.  &  1  Vict  c  83,  intituled,  *  An  Act  to  compel  Clerks  of  the  Peace  for  CooBttea  mi 
other  Persons  to  take  the  Custody  of  such  Documents  as  shall  be  directed  to  be  deposited  with  them  nnder  the  Standing  Orden 
of  either  House  of  Parliament' 

X.  True  copies  of  the  said  plans  and  books  of  reference,  or  of  any  alteration  or  correction  thereof,  or  extract  therefnB 
certified  by  any  such  sheriff  clerk  in  Scotland,  which  certificate  such  sheriff  clerk  shall  give  to  all  parties  interested,  vha 
required,  shall  be  received  in  all  courts  of  justice  or  elsewhere  as  evidence  of  the  contents  thereof. 

XI.  In  making  the  railway  it  shall  not  be  lawful  for  the  company  to  deviate  from  the  levels  of  the  railway,  as  leferred  t» 
the  common  datum  line  described  in  the  section  approved  of  by  Parliament,  and  as  marked  on  the  same,  to  any  extcoi 
exceeding  in  any  place  five  feet,  or,  in  passing  through  a  town,  village,  street,  or  land  continuously  built  upon,  two  fett, 
without  the  previous  consent  in  writing  of  the  owners  and  occupiers  of  the  land  in  which  such  deviation  ia  intended  to  be 
made ;  or  in  case  any  street  or  public  highway  shall  be  affected  by  such  deviation,  then  the  same  shall  not  be  made  withoot 
the  consent  of  the  trustees  or  commissioners  having  the  controul  of  such  street  or  public  highway,  or,  if  there  be  no  ntcb 
trustees  or  commissioners,  without  the  consent  of  the  sheri^  or  without  the  consent  of  the  trustees  or  commiasioBers  for  an; 
public  sewers,  or  the  proprietors  of  any  canal,  navigation,  gas  works,  or  waterworks  affected  by  such  deviation:  Pnrndtd 
always,  that  it  shall  be  lawful  for  the  company  to  deviate  from  the  said  levels  to  a  further  extent  without  snch  eomot  tf 
aforesaid,  by  lowering  solid  embankments  or  viaducts,  provided  that  the  requisite  height  of  headway  as  prescribed  by  A(i 
of  Parliament  be  left  for  roads,  streets,  or  canals  passing  under  the  same:  Provided  also,  that  notice  of  every  applieatioa 
to  the  sheriff  for  the  purpose  of  considering  the  matter  shall,  fourteen  days  previous  to  such  application,  be  given  in  lOffi* 
newspaper  circulating  in  the  county,  and  also  be  affixed  upon  the  door  of  the  parish  church  in  which  such  deviation  or  altoi- 
tion  is  intended  to  be  made,  or,  if  there  be  no  church,  some  other  place  to  which  notices  are  usually  affixed. 

XII.  Before  it  shall  be  lawful  for  the  company  to  make  any  greater  deviation  from  the  level  than  five  feet,  or,  in  any  t^ 
village,  street,  or  land  continuously  built  upon,  two  feet,  after  having  obtained  such  consent  as  aforesaid,  it  shall  be  incumbcw 
on  the  company  to  give  notice  of  such  intended  deviation  by  public  advertisement,  inserted  once  at  least  in  two  newspap^f^ 
or  twice  at  least  in  one  newspaper,  circulating  in  the  district  or  neighbourhood  where  such  deviation  is  intended  to  he  ma^ 
three  weeks  at  least  before  commencing  to  muLe  such  deviation;  and  it  shall  be  lawful  for  the  owner  of  any  lands  pr^adicia^ 
aflfected  thereby,  at  any  time  before  the  commencement  of  the  making  of  such  deviation,  to  apply  to  the  Board  of  Trade,  am 
giving  ten  days'  notice  to  the  company,  to  decide  whether,  having  regard  to  the  interests  of  such  applicants,  sach  prepeM^ 
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iefk&a  it  proper  to  be  made;  and  H  shall  be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  to  decide  such  qnestion 
•ceordingly,  and  by  their  certificate  in  writing  either  to  disallow  the  making  of  such  deviation  or  to  authorize  the  making 
thereof,  either  simply  or  with  any  such  modification  as  shall  seem  proper  to  the  Board  of  Trade;  and  after  any  such  certificate 
i&ail  hive  been  given  by  the  Board  of  Trade  it  shall  not  be  lawful  for  the  company  to  make  such  deviation,  except  in  confor- 
mity with  such  certificate. 

XIII.  Where  in  any  place  it  is  intended  to  carry  the  railway  on  an  arch  or  arches  or  other  viaduct,  as  marked  on  the  said 
plan  or  section,  the  same  shall  be  made  accordingly;  and  where  a  tunnel  is  marked  on  the  said  plan  or  section  as  intended  to 
be  made  St  any  pUce,  the  same  shall  be  made  accordingly,  unless  the  owners,  lessees,  and  occupiers  of  the  land  in  which  such 
tonael  is  intended  to  be  made  shall  consent  that  the  same  shall  not  be  so  made. 

xiT.  It  shall  not  be  lawful  for  the  company  to  deviate  from  or  alter  the  gradients,  curves,  timnels,  or  other  engineering 
Torks  described  in  the  said  plan  or  section,  except  within  the  following  limits,  and  under  the  following  conditions ;  (that 
is  to  $iy,) 
Subject  to  the  above  provisions  in  regard  to  altering  levels,  it  shall  be  lawful  for  the  company  to  diminish  the  inclination 
OP  gradients  of  the  railway  to  any  extent,  and  to  increase  the  said  inclination  or  gradients  as  follows  ;  (that  is  to  say,)  in 
gradients  of  an  inclination  not  exceeding  one  in  a  hundred,  to  any  extent  not  exceeding  ten  feet  per  mile,  or  to  any 
farther  extent  which  shall  be  certified  by  the  Board  of  Trade  to  be  consistent  with  the  public  safety,  and  not  prejudiciid 
to  the  public  interest ;  and  in  gradients  exceeding  the  inclination  of  one  in  a  hundred,  to  any  extent  not  exceeding 
three  feet  per  mile,  or  to  any  further  extent  which  shall  be  so  certified  by  the  Board  of  Trade  as  aforesaid  : 
It  shall  be  lawfnl  for  the  company  to  diminish  the  radius  of  any  curve  described  in  the  said  plan  to  any  extent  which  shall 
leave  a  radius  of  not  less  than  half  a  mile,  or  to  any  further  extent  authorized  by  such  certificate  as  aforesaid  from  the 
fiotrd  of  Trade: 
It  shall  be  lawful  for  the  company  to  make  a  tunnel,  not  marked  on  the  said  plan  or  section,  instead  of  a  cutting,  or  a 
riadact  instead  of  a  solid  embankment,  if  authorized  by  such  certificate  as  aforesaid  from  the  Board  of  Trade. 

XV.  It  shall  be  lawful  for  the  company  to  deviate  from  the  line  delineated  on  the  plans  so  deposited,  provided  that  no  such 
deriatioo  shall  extend  to  a  greater  distance  than  the  limits  of  deviation  delineated  upon  the  said  plans,  nor  to  a  greater  extent 
ID  passing  through  a  town,  than  ten  yards,  or  elsewhere  to  a  greater  extent  than  one  hundred  yards  from  the  said  line,  and 
that  the  railway  by  means  of  such  deviation  be  not  made  to  extend  into  the  lands  of  any  person,  whether  owner,  lessee,  or 
occupier,  whose  name  is  not  mentioned  in  the  books  of  reference,  without  the  previous  consent  in  writing  of  such  person, 
uuess  the  name  of  such  person  shall  have  been  omitted  by  mistake,  and  the  fact  that  such  omission  proceeded  from  mistake 
uall  have  been  certified  in  manner  herein  or  in  the  special  Act  provided  for  in  cases  of  unintentional  errors  in  the  said 
wk  of  reference. 

zvi.  Subject  to  the  provisions  and  restrictions  in  this  and  the  special  Act,  and  any  Act  incorporated  therewith,  it  shall  be 
lawful  for  the  company,  for  the  purpose  of  constructing  the  railway,  or  the  accommodation  works  connected  therewith,  herein- 
after mentioned,  to  execute  any  of  the  following  works ;  (that  is  to  say,) 
They  may  make  or  oonstruct  in,  upon,  across,  under,  or  over  any  lands,  or  any  streets,  hills,  valleys,  roads,  railroads,  or 
trsmroada,  rivers,  canals,  brooks,  streams,  or  other  waters,  within  the  lands  described  in  the  said  plans,  or  mentioned  in 
the  said  books  of  reference  or  any  correction  thereof,  such  temporary  or  permanent  inclined  planes,  tunnels,  embankments, 
aqueducts,  bridges,  roads,  ways,  passages,  conduits,  drains,  piers,  arches,  cuttings,  and  fences  as  they  think  proper ; 
They  may  altertbe  courseof  any  rivers  not  navigable,  canals,  brooks,  streams,  or  watercourses,  and  of  any  branches  of  navigable 
rivers,  such  branches  not  being  themselves  navigable,  within  such  lands,  for  the  purpose  of  constructing  and  maintaining 
tunnels,  bridges,  passages,  or  other  works  over  or  under  the  same,  and  divert  or  alter,  as  well  temporarily  as  permanently, 
the  course  of  any  such  rivers  or  streams  of  water,  roads,  streets,  or  ways,  or  raise  or  sink  the  level  of  any  such  rivers  or 
streams,  roads,  streets,  or  ways,  in  order  the  more  conveniently  to  carry  the  same  over  or  under  or  by  the  side  of  the 
railway,  as  they  may  Uiink  proper ; 
They  may  make  drains  or  conduits  into,  through,  or  under  any  lands  adjoining  the  railway,  for  the  purpose  of  conveying 

water  from  or  to  the  railway ; 
They  may  erect  and  construct  such  houses,  warehouses,  offices,  and  other  buildingrs,  yards,  stations,  wharfs,  engines, 

niachinery,  apparatus,  and  other  works  and  conveniences  as  they  think  proper ; 
They  may  fronn  time  to  time  alter,  repair,  or  discontinue  the  before-mentioned  works  or  any  of  them,  and  substitute  others 

in  their  stead ;  and 
They  may  do  all  other  acts  necessary  for  making,  maintaining,  altering,  or  repairing,  and  using  the  railway  : 
^rorided  ahraya,  that  in  the  exercise  of  the  powers  by  this  or  the  special  Act  granted  the  company  shall  do  as  little  damage 
H  can  be,  and  shall  make  full  satisfaction  in  manner  herein  and  m  the  special  Act,  and  any  Act  incorporated  therewith, 
provided,  to  all  parties  interested,  for  all  damage  by  them  sustained  by  reason  of  the  exercise  of  such  powers. 

XVII.  It  shall  not  be  lawful  for  the  company  to  construct  on  the  shore  of  the  sea,  or  of  any  creek,  bay,  arm  of  the  sea  or 
avigable  river  communicating  therewith,  where  and  so  far  up  the  same  as  the  tide  flows  and  reflows,  any  work,  or  to 
^struct  any  railway  or  bridge  across  any  creek,  bay,  arm  of  the  sea,  or  navigable  river,  where  and  so  far  up  the  same  as  the 
ide  flows  and  reflows,  without  the  previous  consent  of  Her  Majesty,  her  heirs  and  successors,  to  be  signified  in  writing  under 
kehandsof  two  of  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  and  of  the  Lord 
Ugh  Admiral  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  Commissioners  for  executing  the  office  of  Lord 
figh  Admiral  aforesaid  for  the  time  being,  to  be  signified  in  writing  under  the  hand  of  the  secretary  of  the  Admiralty,  and 
t«n  only  according  to  such  plan  and  under  such  restrictions  and  regulations  as  the  said  Commissioners  of  Her  Mi^esty's 
^oods,  Foresta,  Land  Revenues,  Works,  and  Buildings,  and  the  said  Lord  High  Admiral,  or  the  said  Commissioners,  may 
iprore  of,  such  approval  being  signified  as  last  aforesaid ;  and  where  any  such  work,  railway,  or  bridge  shall  have  been 
aiatmcted  it  aball  not  be  lawful  for  the  company  at  any  time  to  alter  or  extend  the  same  without  obtaining,  previously .  to 
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making  any  tach  alteration  or  extension,  the  like  consents  or  approvals ;  and  if  any  snch  woik,  railway,  or  bridge  shall  be 
commenced  or  completed  contrary  to  the  provisions  of  this  Act,  it  shall  be  lawfiil  for  the  said  Commissioners  of  Her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  or  the  said  Lord  High  Admiral,  or  the  said  Commissionen 
for  executing  the  office  of  Lord  High  Admiral,  to  abate  and  remove  the  same,  and  to  restore  the  site  thereof  to  its  former 
condition,  at  the  costs  and  charge  of  the  company ;  and  the  amoimt  thereof  may  be  recovered  in  the  same  manner  as  a  penalty 
is  recoverable  against  the  company. 

XVIII.  It  shall  be  lawful  for  the  company,  for  the  purpose  of  constructing  the  railway,  to  raise,  sink,  or  otherwise  alter  the 
position  of  any  of  the  watercourses,  water  pipes,  or  gas  pipes  belonging  to  any  of  the  houses  adjoining  or  near  to  the  nilway, 
and  also  the  mains  and  other  pipes  laid  down  by  any  company  or  society  who  may  furnish  Uie  inhabitants  of  such  houaes 
or  places  with  water  or  gas,  and  also  to  remove  all  other  obstructions  to  such  construction,  so  as  the  same  respectively  be  done 
with  as  little  detriment  and  inconvenience  to  such  company,  society,  or  inhabitants  as  the  circumstances  will  admit,  and  be 
done  under  the  superintendence  of  the  company  to  which  such  water  pipes  or  gas  pipes  belong,  and  of  the  several  comnusaoncn 
or  trustees,  or  persons  having  controul  of  the  pavements,  sewers,  roads,  streets,  highways,  lanes,  and  other  public  passages 
and  places  within  the  parish  or  district  where  such  mains,  pipes,  or  obstructions  shall  be  situate,  or  of  their  surveyor,  if  they 
or  he  think  fit  to  attend,  after  receiving  not  less  than  forty-eight  hours'  notice  for  that  purpose. 

XIX.  Provided,  That  it  shall  not  be  lawful  for  the  company  to  remove  or  displace  any  of  the  mains  or  pipes  (other 
than  private  service  pipes),  syphons,  plugs  or  other  works  belonging  to  any  such  company  or  society,  or  to  do  anything  to 
impede  the  passage  of  water  or  gas  into  or  through  such  mains  or  pipes,  until  good  and  sufficient  mains  or  pipes,  syphons, 
plugs,  and  all  other  works  necessary  or  proper  for  continuing  the  supply  of  water  or  gas  as  sufficiently  as  the  same  was 
supplied  by  the  mains  or  pipes  proposed  to  be  removed  or  displaced,  shall,  at  the  expense  of  the  company,  have  been  first 
made  and  laid  down  in  lieu  thereof,  and  be  ready  for  use,  in  a  position  as  little  varying  from  that  of  the  pipes  or  maios 
proposed  to  be  removed  or  displaced  as  may  be  consistent  with  the  construction  of  the  railway,  and  to  the  satisfaction  of  the 
surveyor  or  engineer  of  such  water  or  gas  company  or  society,  or,  in  case  of  disagreement  between  such  surveyor  or  engineer 
and  the  company,  as  a  Justice  shall  direct 

XX.  It  shall  not  be  lawful  for  the  company  to  lay  down  any  snch  pipes  contrary  to  the  regulations  of  any  Act  of  Parliament 
relating  to  such  water  or  gas  company  or  society,  or  to  cause  any  road  to  be  lowered  for  the  purposes  of  the  railway,  without 
leaving  a  covering  of  not  less  than  eighteen  inches  from  the  surface  of  the  road  over  such  mains  or  pipes. 

XXI.  The  company  shall  make  good  all  damage  done  to  the  property  of  the  water  or  gas  company  or  society,  by  the 
disturbance  thereof,  and  shall  make  full  compensation  to  all  parties  for  any  loss  or  damage  which  they  may  sustain  by  reason 
of  any  interference  with  the  mains,  pipes,  or  works  of  such  water  or  gas  company  or  society,  or  with  the  private  service  pipes 
of  any  person  supplied  by  them  with  water. 

XXII.  If  it  shall  be  necessary  to  construct  the  rwlway  or  any  of  the  works  ovcran^  mains  or  pipes  of  any  such  water  or  gas 
company  or  society,  the  company  shall,  at  their  own  expense,  construct  and  maintain  a  good  and  sufficient  culvert  over  such 
main  or  pipe,  so  as  to  leave  the  same  accessible  for  the  purpose  of  repairs. 

XXIII.  If  by  any  such  operations  as  aforesaid  the  company  shall  interrupt  the  supply  of  water  or  gta  they  shall  forfeit  20L 
for  every  day  that  such  supply  shall  be  so  interrupted,  and  such  penalty  shall  be  appropriated  to  the  benefit  of  the  poor  of  the 
parish  in  which  such  obstruction  shall  occur,  in  such  manner  as  the  minister  and  kirk- session  of  the  parish  shall  direct 

XXIV.  If  any  person  wilfully  obstruct  any  person  acting  under  the  authority  of  the  company  in  the  lawful  exercise  of  their 
power,  in  setting  out  the  line  of  the  railway,  or  pull  up  or  remove  any  poles  or  stakes  driven  into  the  ground  for  the  purpose 
of  so  setting  out  the  line  of  the  railway,  or  deface  or  destroy  any  marks  made  for  the  same  purpose,  he  shall  forfeit  a  sum  not 
exceeding  5L  for  every  such  o£fence. 

XXV.  And  with  respect  to  the  temporary  occupation  of  lands  near  the  railway  during  the  construction  thereof, — it  is  enacted 
as  follows :  Subject  to  the  provisions  herein  and  in  the  special  Act  contained,  it  shall  be  lawful  for  the  company,  at  anytime 
before  the  expiration  of  the  period  by  the  special  Act  limited  for  the  completion  of  the  railway,  to  enter  upon  and  use  any 
existing  private  road,  being  a  road  gravelled  or  formed  with  stones  or  other  hard  materials,  and  not  being  an  avenue  or  a 
planted  or  ornamental  road,  or  an  approach  to  any  mansion  house,  within  the  prescribed  limits,  if  any,  or,  if  no  limits  be 
prescribed,  not  being  more  than  five  hundred  yards  distant  from  the  centre  of  the  railway  as  delineated  on  the  plans;  bat 
before  the  company  shall  enter  upon  or  use  any  such  existing  road  they  shall  give  three  weeks*  notice  of  their  intention  to  the 
owners  and  occupiers  of  such  road,  and  of  the  lands  over  which  the  same  shall  pass,  and  shall  in  such  notice  state  the  time 
during  which,  and  the  purposes  for  which,  they  intend  to  occupy  such  road,  and  shall  pay  to  the  owners  and  occupiers  ol 
such  road,  and  of  the  lands  through  which  the  same  shall  pass,  such  compensation  for  the  use  and  occupation  of  snel) 
road,  either  in  a  gross  sum  of  money  or  by  half-yearly  instalments,  as  shall  be  agreed  upon  between  snch  owners  and 
occupiers  respectively  and  the  company,  or  in  case  they  differ  about  the  compensation  the  same  shall  be  settled  by  ths 
sheriff  in  the  same  manner  as  any  compensation  not  exceeding  501,  is  directed  to  be  settled  by  the  Lands  Clause 
Consolidation  (Scotland)  Act,  1845. 

XXVI.  It  shall  be  lawful  for  the  owners  and  occupiers  of  any  such  road,  and  of  the  lands  over  which  the  same  passes 
within  ten  days  after  the  service  of  the  aforesaid  notice,  by  notice  in  writing  to  the  company  to  object  to  the  company  making 
use  of  such  road,  on  the  ground  that  other  roads,  such  as  the  company  are  hereinbefore  authorized  to  use  for  the  pnrposel 
afbresaid,  or  that  some  public  road,  would  be  more  fitting  to  be  used  for  the  same ;  and  upon  the  objection  being  so  mad« 
such  proceeding^  may  be  had  as  are  hereinafter  mentioned  with  respect  to  lands  temporarily  occupied  by  the  company,  ifl 
respect  of  which  three  weeks'  notice  is  hereinafter  required  to  be  given,  and  in  the  same  manner  as  if  in  the  provisions  relative 
to  such  proceedings  the  word  road  or  roads,  or  the  words  road  and  the  land  over  which  the  same  passes,  as  the  case  may 
require,  had  been  substitttted  in  such  provisions  for  the  word  lands. 
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zzrii.  Subject  to  the  poTiflions  herein  and  in  the  special  Act  contained,  it  shall  he  lawful  for  the  company,  at  any  time 
before  the  expiration  of  the  period  by  the  special  Act  limited  for  the  completion  of  the  railway,  without  making  any  previous 
pajment,  tender,  or  deposit,  to  enter  upon  any  lands  within  the  prescribed  limits,  or,  if  no  limits  be  prescribed,  not  being 
more  than  two  hundred  yards  distant  from  the  centre  of  the  railway  as  delineated  on  the  plans,  and  not  being  a  garden, 
ordurd,  or  plantation  attached  or  belonging  to  a  house,  nor  a  park,  planted  walk,  avenue,  or  ground  ornamentally  planted, 
ind  not  being  nearer  to  the  mansion  house  of  the  owner  of  any  such  Lands  than  the  prescribed  distance,  or  if  no  distance  be 
prescribed,  then  not  nearer  than  five  hundred  yards  therefrom,  and  to  occupy  the  said  lands  so  long  as  may  be  necessary  for 
Ifae  eoottraction  or  repair  of  that  portion  of  the  railway,  or  of  the  accommodation  works  connected  therewith,  hereinafter  men- 
tinied,  and  to  use  the  same  for  any  of  the  following  purposes ;  (that  is  to  say,) 

For  the  purpose  of  taking  earth  or  soil  by  side  cuttings  therefrom ; 

For  the  purpose  of  depositing  spoil  thereon ; 

For  the  purpose  of  obtaining  materials  therefrom  for  the  construction  or  repair  of  the  railway  or  such  accommodation  works 
saaforesiid;  or 

For  the  purpose  of  forming  roads  thereon  to  or  from  or  by  the  side  of  the  railway : 
And  in  exercise  of  the  powers  aforesaid  it  shall  be  lawful  for  the  company  to  deposit  and  also  to  manufacture  and  work  upon 
foch  laods  materials  of  every  kind  used  in  constructing  the  railway,  and  also  to  dig  and  take  from  out  of  any  such  lands  any 
ckj,  ttone,  gravel,  sand,  or  other  things  that  may  be  found  therein  useful  or  proper  for  constructing  the  railway  or  any  such 
roads  u  aforesaid,  and  for  the  purposes  aforesaid  to  erect  thereon  workshops,  sheds,  and  other  buildings  of  a  temporary  nature : 
Prorided  always,  that  nothing  in  this  Act  contained  shall  exempt  the  company  from  an  action  for  nuisance  or  other  injury,  if 
aoj  done,  in  the  exercise  of  the  powers  hereinbefore  given,  to  the  lands  or  habitations  of  any  party  other  than  the  party  whose 
lands  shall  be  so  taken  or  used  for  any  of  the  purposes  aforesaid :  Provided  always,  that  no  stone  or  slate  quarry,  brick  field,  or 
other  like  place,  which  at  the  time  of  the  passing  of  the  special  Act  shall  be  commonly  worked  or  used  for  getting  materials 
therefrom  for  the  purpose  of  selling  or  disposing  of  the  same,  shall  be  taken  or  used  by  the  company,  either  wholly  or  in  part, 
kr  any  of  the  purposes  lastly  hereinbefore  mentioned. 

XXVIII.  In  case  any  such  lands  shall  be  required  for  spoil  banks  or  for  side  cuttings,  or  for  obtaining  materials  for  the  con- 
■tmction  or  repairing  of  the  railway,  the  company  shall  before  entering  thereon  (except  in  the  case  of  accident  to  the  railway 
lequiriog  immediate  reparation)  give  three  weeks'  notice  in  writing  to  the  owners  and  occupiers  of  such  lands  of  their  inten- 
tion to  enter  upon  the  same  for  such  purposes ;  and  in  case  the  said  lands  are  required  for  any  of  the  other  purposes  herein- 
before mentioned  the  company  shall  (except  in  the  cases  aforesaid)  give  ten  days'  like  notice  thereof,  and  the  company  shall 
in  such  notices  respectively  state  the  substance  of  the  provisions  hereinafter  contained  respecting  the  right  of  such  owner  or 
oecnpier  to  require  the  company  to  purchase  any  such  lands,  or  to  receive  compensation  for  the  temporary  occupation  thereof, 
as  the  case  may  be. 

XXIX.  The  said  notice  shall  either  be  served  personally  on  such  owners  and  occupiers,  or  left  at  their  last  usual  place  of 
abode,  if  any  such  can,  after  diligent  inquiry,  be  found,  and  in  case  any  such  owner  shall  be  absent  from  the  United  Kingdom, 
or  cannot  be  found  after  diligent  inquiry,  such  notice  shall  be  served  on  the  factor  or  agent  (if  any)  of  such  owner,  and  shall 
also  be  left  with  the  occupier  of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of 
ndibmds. 

XXX.  In  any  case  in  which  a  notice  of  three  weeks  is  hereinbefore  required  to  be  given  it  shall  be  lawful  for  the  owner  or 
ocenpier  of  the  lands  therein  referred  to,  within  ten  days  after  the  service  of  such  notice,  by  notice  in  writing  to  the  company 
to  object  to  the  company  making  use  of  such  lands,  either  on  the  ground  that  the  lands  proposed  to  be  taken  for  the  purposes 
ifornaid,  or  some  part  thereof,  or  of  the  materials  contained  therein,  are  essential  to  be  retained  by  such  owner,  in  order  to 
the  beneficial  enjoyment  of  other  neighbouring  lands  helonging  to  him,  or  on  the  ground  that  other  lands  lying  contiguous  or 
Dear  to  those  proposed  to  be  taken  would  be  more  fitting  to  be  used  for  such  purposes  by  the  company ;  and  upon  objection 
being  so  made  sneh  proceedings  may  be  had  as  hereinafter  mentioned ;  and  if  in  such  case  the  company  shall  refuse  to 
occupy  such  other  lands  in  lieu  of  those  mentioned  in  the  notice,  it  shall  be  lawful  for  the  sherifiT,  on  the  application  of  such 
ovner  or  occupier,  to  summon  the  company  and  the  owners  and  occupiers  of  such  other  lands  to  appear  before  him  at  a  time 
ud  place  to  be  named  in  such  summons,  such  time  not  being  more  than  fourteen  days  after  such  application  nor  less  than 
seven  days  from  the  service  of  such  summons;  and  on  the  appearance  of  the  parties,  or  in  the  absence  of  any  of  them,  upon 
pn>of  of  due  service  of  the  summons,  it  shall  be  lawful  for  such  sherifiT  to  determine  summarily  which  of  the  said  lands  shall 
be  used  by  the  company  for  the  purposes  aforesaid,  and  to  authorize  the  company  to  occupy  and  use  the  same  accordingly. 

xxzi.  If  in  the  case  last  mentioned  it  shall  appear  to  such  sheriff,  upon  the  inquiry  before  him,  that  the  lands  of  any 
ether  party  not  summoned  before  them,  being  sufficient  in  quantity,  and  such  as  the  company  are  hereinbefore  authorized  to 
take  or  use  for  the  purposes  aforesaid,  would  be  more  fitting  to  be  used  by  the  company  than  the  lands  of  the  person  who  shall 
have  been  so  summoned  as  aforesaid,  it  shall  he  lawful  for  the  said  sheriff  to  adjourn  such  inquiry,  and  to  summon  such 
other  person  to  appear  before  him  at  any  time,  not  being  more  than  fourteen  days  from  such  inquiry,  nor  less  than  seven  days 
from  the  service  of  such  summons ;  and  on  the  appearance  of  the  parties,  or,  m  the  absence  of  any  of  them,  on  proof  of  due 
Knice  of  the  summons,  it  shall  be  lawful  for  such  sheriff  to  determine  finally  which  lands  shall  be  used  for  tne  purposes 
'^noaid,  and  to  authorise  the  company  to  occupy  and  use  the  same  accordingly. 

xxxu.  Before  entering,  under  the  provisions  hereinbefore  contained,  upon  any  such  lands  as  shall  be  required  for  spoil 
Hnks  or  for  side  cuttings,  or  for  obtaining  materials  or  forming  roads  as  aforesaid,  the  company  shall,  if  required  by  the 
**aer  or  occupier  thereof,  seven  days  at  least  before  the  expiration  of  the  notice  to  take  such  lands  as  hereinbefore  mentioned, 
tad  two  sufficient  persons,  to  he  approved  of  by  the  sheriff,  in  case  the  parties  differ,  who  shall  enter  into  a  bond  to  such  owner 
KQccopier  in  a  sum  to  such  amount  as  shall  be  approved  of  by  the  sheriff,  in  case  the  parties  differ,  for  the  payment  of  such 
compensation  as  may  become  payable  in  respect  of  the  same  in  manner  herein  mentioned. 
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XXXIII.  Before  the  company  shall  use  any  such  lands  for  any  of  the  purposes  aforesaid  they  shall,  if  required  so  to  do  by  the 
owner  or  occupier  thereof,  separate  the  same  by  a  sufficient  fence  from  the  lands  adjoining  thereto,  with  such  gates  as  maybe 
required  by  the  said  owner  or  occupier  for  the  convenient  occupation  of  such  lands,  and  shall  also,  to  all  private  roads  uiedby 
them  as  aforesaid,  put  up  fences  and  gates  in  like  manner,  in  all  cases  where  the  same  may  be  necessary  to  prevent  the 
straying  of  cattle  from  or  upon  the  lands  traversed  by  such  roads,  and  in  case  of  any  difference  between  the  owners  or  occu- 
piers of  such  roads  and  lands  and  the  company  as  to  the  necessity  for  such  fences  and  gates,  such  fences  and  gates  as  any  two 
Justices  shall  deem  necessary  for  the  purposes  aforesaid,  on  application  being  made  to  them  in  like  manner  as  hereinbiefore 
is  provided  in  respect  to  the  use  of  such  road. 

xxxiv.  That  if  any  land  shall  be  taken  or  used  by  the  company,  under  the  provisions  of  this  or  the  special  Act,  for  the  purpose 
of  getting  materials  therefrom  for  the  construction  or  repair  of  the  railway,  or  the  accommodation  works  connected  therewith, 
they  shaU  work  the  same  in  such  manner  as  the  surveyor  or  agent  of  the  owner  of  such  land  shall  direct,  or,  in  case  of  dis. 
agreement  between  such  surveyor  or  agent  and  the  company,  in  such  manner  as  any  Justice  shall  direct,  on  the  application  of 
either  party,  after  notice  of  the  hearing  of  the  application  shall  have  been  given  to  the  other  party. 

XXXV.  In  all  cases  in  which  the  company  shall  in  exercise  of  the  powers  aforesaid  enter  upon  any  lands  for  the  purpose  of 
making  spoil  banks  or  side  cuttings  thereon,  or  for  obtaining  therefrom  materials  for  the  construction  or  repair  of  the  railway, 
it  shall  be  lawful  for  the  owners  or  occupiers  of  such  lands,  or  parties  having  such  interests  therein  as,  under  the  provisions 
in  the  said  Lands  Clauses  Consolidation  Act  mentioned,  are  capable  of  being  by  them  sold  or  conveyed  to  the  company, 
at  any  time  during  the  possession  of  any  such  lands  by  the  company,  and  before  such  owners  or  occupiers  shall  have  accepted 
compensation  from  the  company  in  respect  of  such  temporary  occupation,  to  serve  a  notice  in  writing  on  the  company  requiring 
them  to  purchase  the  said  lands,  or  interests  therein  capable  of  being  sold  and  conveyed  by  them  respectively ;  and  in  sa(^ 
notice  such  owners  or  occupiers  shall  set  forth  the  particulars  of  such  their  interest  in  such  lands,  and  the  amount  of  their 
claim  in  respect  thereof;  and  the  company  shall  thereupon  be  bound  to  purchase  the  said  lands,  or  the  interest  therein  capable 
of  being  sold  and  conveyed  by  the  parties  serving  such  notice. 

xxxvi.  In  any  of  the  cases  aforesaid,  where  the  company  shall  not  be  required  to  purchase  such  lands,  and  in  all  other  eases 
where  they  shall  take  temporary  possession  of  lands  by  virtue  of  the  powers  herein  or  in  the  wpe^tl  Act  granted,  it  shall  be 
incumbent  on  the  company,  within  one  month  after  their  entry  upon  such  lands,  upon  being  required  so  to  do,  to  pay  to  the 
occupier  of  the  said  lands  the  value  of  any  crop  or  dressing  that  may  be  thereon,  as  well  as  full  compensation  for  any  other 
damage  of  a  temporary  nature  which  he  may  sustain  by  reason  of  their  so  taking  possession  of  his  lands,  and  shall  alto  from 
time  to  time  during  their  occupation  of  the  said  lands  pay  half-yearly  to  such  occupier  or  to  the  owner  of  the  lands,  as^case 
may  require,  a  rent  to  be  fixed  by  the  sheriff,  in  case  the  parties  differ,  and  shall  also  within  six  months  after  th^  shall  have 
ceased  to  occupy  the  said  lands,  and  not  later  than  six  months  after  the  expiration  of  the  time  by  the  special  Act  limited  for 
the  completion  of  the  railway,  pay  to  such  owner  and  occupier,  or  deposit  in  the  Bank  for  the  benefit  of  all  parties  interested, 
as  the  case  may  require,  compensation  for  all  permanent  or  other  loss,  damage  or  injury  that  may  have  been  sustained  bv  them 
by  reason  of  the  exercise,  as  regards  the  said  lands,  of  the  powers  herein  or  in  the  special  Act  granted,  including  the  fall  valoe 
of  all  clay,  stone,  gravel,  sand,  and  other  things  taken  from  such  lands. 

XXXVII.  The  amount  and  application  of  the  purchase- money  and  other  compensation  payable  bv  the  company  in  any  of  the 
cases  aforesaid  shall  be  determined  in  the  manner  provided  by  the  said  Lands  Clauses  Consolidation  Act  for  determining  the 
amount  and  application  of  the  compensation  to  be  paid  for  lands  taken  under  the  provisions  thereof! 

xxxviii.  That  it  shall  be  lawful  for  the  company,  in  addition  to  the  lands  authorized  to  be  oompnkorily  taken  by  them 
under  the  powers  of  this  or  the  special  Act,  to  contract  with  any  party  willing  to  sell  the  same  for  the  pnrehaae  of  any  land 
adjoining  or  near  to  the  railway,  or  to  any  other  railway  communicating  therewith,  and  on  which  the  traffic  thereupon  may 
pass,  and  in  any  town  or  city  ad[]oining  to  or  near  such  railways,  not  exceeding  in  the  whole  the  prescribed  number  of  acres 
for  extraordinary  purposes;  (that  is  to  say,) 

For  the  purpose  of  making  and  providing  additional  stations,  yards,  whar&,  and  places  for  the  accommodation  of  passengen, 
and  for  receiving,  depositing,  and  loading  or  unloading  goods  or  cattle  to  be  conveyed  upon  the  railway,  and  for  the 
erection  of  weighing  machines,  toll  houses,  offices,  warehouses,  and  other  buildings  and  conveniences: 
For  the  purpose  of  making  convenient  roads  or  ways  to  the  railway,  or  any  other  purpose  which  may  be  requisite  ot  conve- 
nient for  the  formation  or  use  of  the  railway. 

XXXIX.  And  with  respect  to  the  crossing  of  roads,  or  other  interference  therewith, — it  is  enacted  as  follows:  If  the  line  of 
the  railway  cross  any  turnpike  road  or  public  highway,  then  (except  where  otherwise  provided  by  the  special  Act)  either 
such  road  shall  be  carried  over  the  railway,  or  the  railway  shall  be  carried  over  such  road,  by  means  of  a  bndge,  of  the  height 
and  width  and  with  the  ascent  or  descent  by  this  or  the  special  Act  in  that  behalf  provided;  and  such  bridge,  with  the  rmmt- 
diate  approaches,  and  all  other  necessary  works  connected  therewith,  shall  be  executed  and  at  all  times  thereafter  maintained 
at  the  expense  of  the  company:  Provided  always,  that,  with  the  consent  of  the  sheri^  or  two  or  more  Justices,  as  af^ 
mentioned,  it  shall  be  lawful  for  the  company  to  carry  the  railway  across  any  highway,  other  than  a  public  carriage  road,  eo 
the  leveL 

zu  If  the  railway  cross  any  turnpike  road  or  public  carriage  road  on  a  level,  the  company  shall  erect  and  at  all  6ip«s 
maintain  good  and  sufficient  gates  across  such  road,  on  each  side  of  the  railway  where  die  same  shall  eommanicate  therewith, 
and  shall  employ  proper  persons  to  open  and  shut  such  gates;  and  such  gates  shall  be  kept  constantly  closed  across  such 
road  on  both  sides  of  the  railway,  except  daring  the  time  when  horses,  cattle,  carts,  or  carriages  passing  aleng  the  same  shall 
have  to  cross  such  railway;  and  such  gatea  shall  be  of  such  dimensions  and  so  constructed  as  when  closed  to  fenoe  in  the 
railway,  and  prevent  cattle  or  horses  passing  along  the  road  from  entering  upon  die  railway;  and  the  peraan  intrusted  ^ 
the  care  of  such  gates  shall  cause  the  same  to  be  closed  as  soon  as  such  hones,  eattle,  carta,  or  carriages  shall  ha:ve  P**"^ 
ti^rough  the  same,  under  a  penalty  of  40s.  lor  every  defisult  therein:  Provided  always,  that  it  shall  be  Uwfol  Jbr  die Bosidof 
Trade,  in  any  case  in  which  they  are  satisfied  dut  it  will  be  more  oonduciTe  ta  the  puUic  Btiieij  that  the  gales  <m  say  Jctri 
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cnmng  ower  any  mch  road  should  be  kept  closed  across  the  ndlway,  to  order  that  such  gates  shall  be  kept  to  closed,  instead 
of  aerots  the  road,  and  in  such  case  such  gates  shall  be  kept  constantly  closed  across  the  railway,  except  when  engines  or 
eirriages  passing  along  the  railway  shall  have  occasion  to  cross  such  road,  in  the  same  manner  and  under  the  like  penalty 
ti  ibore  directed  with  respect  to  the  gates  being  kept  closed  across  the  road. 

XII.  Where  the  railway  crosses  any  turnpike  road  on  a  level  adjoining  to  a  station,  all  trains  on  the  railway  shall  be 
nude  to  slacken  their  speed  before  arriving  at  such  turnpike  road,  and  shall  not  cross  the  same  at  any  greater  rate  of  speed 
than  four  miles  an  hour;  and  the  company  shall  be  subject  to  all  such  rules  and  regulations  with  regard  to  such  crossings  aa 
miy  from  time  to  time  be  made  by  the  Board  of  Trade. 

XLii.  Every  bridge  to  be  erected  for  the  purpose  of  carrying  the  railway  over  any  road  (except  where  otherwise  pro- 
Tided  by  the  special  Act)  shall  be  built  in  conformity  with  the  following  regulations;  (that  is  to  say,) 
Tht  width  of  the  arch  shall  be  such  as  to  leave  thereunder  a  clear  space  of  not  less  than  thirty-five  feet  if  the  arch  be 

orer  a  turnpike  road,  and  of  tweuty-five  feet  if  over  a  public  carriage  road,  and  of  twelve  feet  if  over  a  private  road: 
The  elear  height  of  the  arch  from  the  surface  of  the  road  shall  be  not  less  than  sixteen  feet  for  a  space  of  twelve  feet  if  the 

aieb  be  over  a  turnpike  road,  and  fifteen  feet  for  a  space  of  ten  feet  if  over  a  public  carriage  roiad;  and  in  each  of  such 

esses  the  clear  height  at  the  springing  of  the  arch  shall  not  be  less  than  twelve  feet: 
The  dear  height  of  die  arch  for  a  space  of  nine  feet  shall  not  be  less  than  fourteen  feet  ower  a  private  carriage  road: 
The  descent  made  in  the  road  in  order  to  carry  the  same  under  the  bridge  shall  not  be  moro  than  one  foot  in  thirty  feet  if 

the  bridge  be  over  a  turnpike  road,  one  foot  in  twenty  feet  if  over  a  public  carriage  road,  and  one  foot  in  sixteen  feet 

if  over  a  private  carriage  road,  not  being  a  tramroad  or  railroad,  or  if  the  same  be  a  tramroad  or  railroad  the  descent 

•hall  not  be  greater  thim  the  prescribed  rate  of  inclination,  and  if  no  rate  be  proscribed  the  same  shall  not  be  greater 

than  as  it  existed  at  the  passing  of  the  special  Act 

XLiii.  Every  bridge  erected  for  carrying  any  road  over  the  railway  shall  (except  as  otherwise  provided  by  the  special  Act) 
be  built  in  conformity  with  the  foUowing  regulations;  (that  is  to  say,) 
That  shall  be  a  good  and  sufiicient  fence  on  each  side  of  the  bridge  of  not  less  height  than  four  feet,  and  on  each  side  of 

the  immediate  approaches  of  such  bridge  of  not  less  than  three  feet: 
The  road  over  the  bridge  shall  have  a  clear  space  between  the  fences  thereof  of  thirty- five  feet  if  the  road  be  a  turnpike 

road,  and  twenty-five  feet  if  a  public  carriage  road,  and  twelve  feet  if  a  private  road: 
Hie  ascent  shall  not  be  moro  than  one  foot  in  thirty  feet  if  the  road  be  a  turnpike  road,  one  foot  in  twenty  feet  if  a  public 

carriage  road,  and  one  foot  in  sixteen  feet  if  a  private  carriage  road,  not  being  a  tramroad  or  railroad,  or  if  the  same  be 

a  tramroad  or  railroad  the  aseent  shall  not  be  groater  than  the  prescribed  rate  of  inclination,  and  if  no  rate  be  prescribed 

^  same  shall  not  be  greater  than  as  it  existed  at  the  passing  of  the  special  Act 

xuv.  Provided  always,  That  in  all  cases  where  the  average  available  width  for  the  passage  of  carriages  of  any  existing  roads 
within  fifty  yards  of  the  points  of  crossing  the  same  is  less  than  the  width  hereinbefore  prescribed  for  bridges  over  or  under 
the  railway,  the  width  of  such  bridges  need  not  be  greater  than  such  average  available  width  of  such  roads,  but  so  never* 
thelets  that  such  bridges  be  not  of  less  width,  in  the  case  of  a  turnpike  road  or  public  carriage  road,  than  twenty  feet: 
Proridcd  also,  that  if  at  any  time  after  the  construction  of  the  railway  the  average  available  width  of  any  such  road  shall  be 
mcreased  beyond  the  width  of  such  bridge  on  either  side  thereof,  the  company  shall  be  bound,  at  their  own  expense,  to 
iocrease  the  width  of  the  said  bridge  to  such  extent  as  they  may  be  required  by  the  trustees  or  surveyors  of  such  road,  not 
exeseding  the  width  of  such  road  as  so  widened,  or  the  maximum  width  herein  or  in  the  special  Act  prescribed  for  a  bridge 
IB  the  like  ease  over  or  under  the  railway. 

XLT.  Provided,  that  if  the  mesne  inclination  of  any  road  within  two  hundred  and  fifty  yards  of  the  point  of  crossing  the 
ume,  or  the  inclination  of  such  portion  of  any  road  as  may  require  to  be  altered,  or  for  which  another  road  shall  be  substi- 
tuted, shall  be  steeper  than  the  inclination  hereinbefore  required  to  be  preserved  by  the  company,  then  the  company  may 
ctrry  any  such  road  over  or  under  the  railway,  or  may  construct  such  altered  or  substituted  road  at  an  inch'nation  not  steeper 
than  the  said  mesne  inclination  of  the  road  so  to  be  crossed,  or  of  the  road  so  requiring  to  be  altered,  or  for  which  another 
road  shall  be  substituted. 

XLVL  If,  in  the  exercise  of  the  powers  by  this  or  the  special  Act  granted,  it  be  found  necessary  to  cross,  cut  through,  raise, 
onk,  or  use  any  part  of  any  road,  whether  carriage  road,  horse  road,  tramroad,  or  railway,  either  public  or  private,  so  as  to 
rmiet  it  impassable  for  or  dangerous  to  passengers  or  carriages,  or  to  the  persons  entitled  to  the  use  thereof,  the  conapany 
>ha]1,  before  the  conomencement  of  any  such  operations,  cause  a  sufficient  road  to  be  made  instead  of  the  road  to  be  inter- 
fered with,  and  shall  at  their  own  expense  maintain  such  substituted  road  in  a  state  as  convenient  for  passengers  and  carriages 
at  the  road  so  interfered  with,  or  as  nearly  so  as  may  be. 

XLVTL  If  the  company  do  not  cause  another  sufficient  road  to  be  so  made  before  they  interfere  with  any  such  existing  road  as 
a&remd,  they  th^  forfeit  20L  for  every  day  during  which  such  substituted  road  shall  not  be  made  after  the  existing  road 
dun  have  been  interrupted ;  and  such  penalty  shall  be  paid  to  the  trustees,  commissioners,  surveyor,  or  other  person  having 
the  maoasement  of  such  road,  if  a  public  road,  and  shall  be  applied  for  the  purposes  thereof^  or  in  case  of  a  private  road  the 
tsme  shaU  be  paid  to  the  owner  tiiereof ;  and  every  such  penalty  shall  be  recoverable,  with  costs,  by  action  in  any  competent 
Mart 

nrin.  If  way  party  entitled  to  a  right  of  way  over  any  road  so  interfered  with  by  the  oompany  shall  suffer  any  special  damage 
by  reuoQ  that  the  company  ^laU  fail  to  cause  another  sufficient  road  to  be  made  before  they  interfere  with  the  existing  roi^, 
itihall  he  lawful  for  each  party  to  recover  the  amount  of  such  special  damage  from  the  company,  with  expenses,  by  action  in 
As  Cooit  of  Sctaion,  if  the  damage  daimed  exceeds  25L,  or  in  Ue  sheriff  court,  if  the  damage  claimed  does  not  exceed  25/., 
■d  ftat  whether  any  party  shall  luve  sued  for  such  penalty  aa  aforesaid  or  not,  and  without  prejudice  to  the  right  of  any  party 
^  me  for  Uie  same. 

Stat.— Vol.  XXIII.  Z 
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XLix.  If  the  road  so  interfered  with  can  be  restored  compatibly  with  the  formation  and  use  of  the  railway,  the  lame  shtU  be 
restored  to  as  good  a  condition  as  the  same  was  in  at  the  time  when  the  same  was  first  interfered  with  by  the  company,  or  u 
near  thereto  as  may  be;  and  if  such  road  cannot  be  restored  compatibly  with  the  formation  and  use  of  the  rulitay,  ihe 
company  shall  cause  the  new  or  substituted  road,  or  some  other  sufficient  substituted  road,  to  be  put  into  a  pennsoeDtly 
substantial  condition,  equally  convenient  as  the  former  road,  or  as  near  thereto  as  circumstances  will  allow;  and  the  fonner 
road  shall  be  restored,  or  the  substituted  road  put  into  such  condition  as  aforesaid,  as  the  case  may  be,  within  the  foUoniDg 
periods  after  the  first  operation  on  the  former  road  shall  have  been  commenced,  unless  the  trustees  or  parties  hsTing  the 
management  of  the  road  to  be  restored  by  writing  under  their  hands  consent  to  an  extension  of  the  period,  and  io  such  caae 
within  such  extended  period ;  (that  is  to  say,)  if  the  road  be  a  turnpike  road,  within  six  months,  and  if  the  load  be  not  a 
turnpike  road,  within  twelve  months. 

L.  If  any  such  road  be  not  so  restored,  or  the  substituted  road  so  completed  as  aforesaid,  within  the  periods  herein  or  in 
the  special  Act  fixed  for  that  purpose,  the  company  shall  forfeit  to  the  trustees,  commissioners,  surveyor,  or  other  penon 
having  the  management  of  the  road  interfered  with  by  the  company,  if  a  public  road,  or  if  a  private  road  to  the  owner 
thereof,  20/.  for  every  day  after  the  expiration  of  such  periods  respectively  during  which  such  road  shall  not  be  so  restored 
or  the  substituted  road  completed ;  and  it  shall  be  lawful  for  the  sheriff  or  Justices  by  whom  any  such  penalty  is  imposed  to 
order  the  whole  or  any  part  thereof  to  be  laid  out  in  executing  the  work  in  respect  whereof  such  penalty  was  incurred. 

LI.  If  in  the  course  of  making  the  railway  the  company  shall  use  or  interfere  with  any  road  they  shall  from  time  to  time 
make  good  all  damage  done  by  theiti  to  such  road ;  and  if  any  question  shall  arise  as  to  the  damage  done  to  any  such  road  bj 
the  company,  or  as  to  the  repair  thereof  by  them,  the  same  shall  be  determined  by  the  sheriff  or  two  Justices ;  and  such  sheriff 
or  Justices  may  direct  such  repairs  to  be  made  in  the  state  of  such  road,  in  respect  of  the  damage  done  by  the  compan;, 
and  within  such  period  as  they  think  reasonable,  and  may  impose  on  the  company,  for  not  carrying  into  effect  such  repairs, 
any  penalty  not  exceeding  61.  per  day  as  to  such  sheriff  or  Justices  shall  seem  just;  and  such  penalty  shall  be  paid  to  ihe 
surveyor  or  other  person  having  the  management  of  the  road  interfered  with  by  the  company,  if  a  public  road,  and  be 
applied  for  the  purposes  of  such  road,  or  if  a  private  road  the  same  shall  be  paid  to  the  owner  thereof:  Provided  always,  that 
in  determining  any  such  question  with  regard  to  a  turnpike  road  the  said  sheriff  or  Justices  shall  have  regard  to  and  make 
full  allowance  for  any  tolls  that  may  have  been  paid  by  the  company  on  such  road  in  the  course  of  the  using  thereot 

Lii.  If  the  railway  shall  cross  any  highway  other  than  a  public  carriageway  on  the  level,  the  company  shall  at  their  own 
expense  make  and  at  all  times  maintain  convenient  ascents  and  descents  and  other  convenient  approaches,  with  handrails  and 
other  fences,  and  shall,  if  such  highway  be  a  bridleway,  erect  and  at  all  times  maintain  good  and  sufiicient  gates,  and  if  the 
same  shall  be  a  footway,  good  and  sufficient  gates  or  stiles  on  each  side  of  the  railway  where  the  highway  shall  communicate 
therewith. 

Liii.  When  the  company  shall  intend  to  apply  for  the  consent  of  the  sheriff  or  two  Justices,  as  hereinbefore  provided,  so 
as  to  authorize  them  to  carry  the  railway  across  any  highway  other  than  a  public  carriage  road  on  the  level,  they  aball 
fourteen  days  at  least  previous  to  the  time  at  which  such  application  is  intended  to  be  made,  cause  notice  of  such  intended 
application  to  be  given  in  some  newspaper  circulating  in  the  county,  and  also  to  be  affixed  upon  the  door  of  the  parish  church 
of  the  parish  in  which  such  crossing  is  intended  to  be  made,  or  if  there  be  no  such  church  some  other  place  to  which  notices 
are  usually  affixed;  and  if  it  appear  to  the  sherifl^  or  to  any  two  or  more  Justices  acting  for  the  district  in  which  such  highway 
at  the  proper  crossing  thereof  is  situate,  after  such  notice  as  aforesaid,  that  the  railway  can,  consistently  with  a  due  regard 
to  the  public  safety  and  convenience,  be  carried  across  such  highway  in  the  level,  it  shall  be  lawful  for  such  sheriff  or  Ju&uces 
to  consent  that  the  same  may  be  so  carried  accordingly. 

Liv.  If,  when  the  railway  shall  cross  any  highway  on  the  level,  the  company  fail  to  make  convenient  ascents  and  descenti 
or  other  convenient  approaches,  and  such  handrails,  fences,  gates,  and  stiles  as  they  are  hereinbefore  required  to  make,  it  shall 
be  lawful  for  the  shenisror  two  Justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two  householders  within  the 
parish  or  district  where  such  crossing  shall  be  situate,  after  not  less  than  ten  days'  notice  to  the  company,  to  order  the  com- 
pany to  make  such  ascent  and  descent  or  other  approach,  or  such  handrails,  fences,  gates,  or  stiles  as  aforesaid,  within  a  period 
to  be  limited  for  that  purpose  by  such  sheriff  or  Justices;  and  if  the  company  fail  to  comply  with  such  order  they  shall  forfeit 
6/.  for  every  day  that  they  fail  so  to  do;  and  it  shall  be  lawful  for  the  sheriff  or  Justices  by  whom  any  such  penalty  is 
imposed  to  order  the  whole  or  any  part  thereof  to  be  applied  in  such  manner  and  by  such  person  as  they  thmk  fit,  ii 
executing  the  work  in  respect  whereof  such  penalty  was  incurred. 

LV.  If  the  commissioners  or  trustees  of  any  turnpike  road,  or  the  surveyor  of  any  highway,  apprehend  danger  to  th< 
passengers  on  such  road  in  conseouence  of  horses  being  frightened  by  the  sight  of  the  engines  or  carriages  travellbg  upoi 
the  railway,  it  shall  be  lawful  for  such  commissioners,  or  trustees,  or  surveyor,  after  giving  fourteen  days'  nonce  to  the  company 
to  apply  to  the  Board  of  Trade  with  respect  thereto;  and  if  it  shall  appear  to  the  said  Board  that  such  danger  might  b 
obviated  or  lessened  by  the  construction  of  any  works  in  the  nature  of  a  screen  near  to  or  adjoining  the  side  of  such  road,  i 
shall  be  lawful  for  them,  if  they  shall  think  fit,  to  certify  the  works  necessary  or  proper  to  be  executed  by  the  company  for  Um 
purpose  of  obviating  or  lessening  such  danger,  and  by  such  certificate  to  require  the  company  to  execute  auch  works  withii 
a  certain  time  after  Uie  service  of  such  certificate,  to  be  appointed  by  the  said  Board. 

LVi.  Where  by  any  such  certificate  as  aforesaid  the  company  shall  have  been  required  to  execute  any  auch  work  in  th 
nature  of  a  screen,  they  shall  execute  and  complete  the  same  within  the  period  appointed  for  that  purpose  in  such  certificate 
and  if  they  fail  so  to  do  they  shall  forfeit  to  the  commissioners,  or  trustees,  or  surveyor,  51.  for  erery  day  during  whicl 
such  works  shall  remain  uncompleted  beyond  the  period  so  appointed  for  their  completion ;  and  it  shall  be  lawful  for  th 
Justices  by  whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to  be  laid  out  in  executing  the  work  i 
respect  whereof  such  penalty  was  incurred. 
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ifn.  Where,  under  tbe  pToyisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  the  company  are  required 
toiiuiiitainor  keep  in  repair  any  bridge,  fence,  approach,  gate,  or  other  work  executed  by  them,  it  shall  be  lawful  for  the 
iberiff  or  two  Justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two  householders  of  the  parish  or  district  where 
nch  work  may  be  situate,  complaining  that  any  such  work  is  out  of  repair,  after  not  less  than  ten  days'  notice  to  the  com- 
)UQj.  to  order  the  company  to  put  such  work  into  complete  repair  within  a  period  to  be  limited  for  that  purpose  by  such 
sheriff  or  Justices ;  and  if  the  company  fail  to  comply  with  such  order  they  shall  forfeit  5L  for  every  day  that  they  fail  so  to 
do;  and  it  shall  be  lawful  for  the  sheriflT  or  Justices  by  whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  part 
thereof  to  be  applied,  in  such  manner  and  by  such  persons  as  they  think  fit,  in  putting  such  work  into  repair. 

Aad  after  reciting  that  expense  might  frequently  be  avoided,  and  public  convenience  promoted,  by  a  reference  to  the 
Boud  of  Trade  upon  the  construction  of  public  works  of  an  engineering  nature  connected  with  the  railway,  where  a  strict 
eojopliaoee  with  the  provisions  of  this  or  the  special  Act  might  be  impossible,  or  attended  with  inconvenience  to  the  company 
and  without  adequate  advantage  to  the  public ; — 

It  is  Enacted, 

LTiii.  That  in  case  any  difference  in  regard  to  the  construction,  alteration,  or  restoration  of  any  road  or  bridge,  or  other 
public  work  of  an  engineering  nature,  required  by  the  provisions  of  this  or  the  special  Act,  shall  arise  between  the  company 
ud  uj  trustees,  commissioners,  surveyors,  or  other  persons  having  the  controul  of  or  being  authorized  by  law  to  enforce 
the  coDstruction  of  such  road,  bridge,  or  work,  it  shall  be  lawful  for  either  party,  after  goring  fourteen  days'  notice  in  writing 
«f  their  intention  so  to  do  to  the  other  party,  to  apply  to  the  Board  of  Trade  to  decide  upon  the  proper  manner  of  constructing, 
siterinf  ,  or  restoring  such  road,  bridge,  or  other  work  ;  and  it  shall  be  lawful  for  the  Board  of  Trade,  if  they  shall  think  fit,  to 
dedde  the  same  accordingly,  and  to  authorize,  by  certificate  in  writing,  any  arrangement  or  mode  of  construction  in  regard 
to  anj  such  road,  bridge,  or  other  work  which  shall  appear  to  them  either  to  be  in  substantial  compliance  with  the 
pTOfiaoat  of  this  and  the  special  Act,  or  to  be  calculated  to  afford  equal  or  greater  accommodation  to  the  public 
uiog  such  road,  bridge,  or  other  work ;  and  after  any  such  certificate  shall  have  been  g^ven  by  the  Board  of  Trade, 
the  road,  bridge,  or  other  work  therein  mentioned  shall  be  constructed  by  the  company  in  conformity  with  the  terms 
ofsQch  certificate,  and  being  so  constructed  shall  be  deemed  to  be  constructed  in  conformity  with  the  provisions  of  this  and 
the  special  Act:  Provided  always,  that  no  such  certificate  shall  be  granted  by  the  Board  of  Trade  unless  they  shall  be 
utisfied  that  existing  private  rights  or  interesta  will  not  be  injuriously  afi^cted  thereby. 

Lii.  That  all  regulations,  certificates,  notices,  and  other  documents  in  writing  purporting  to  be  made  or  issued  by  or  by 
the  luthority  of  the  Board  of  Trade,  and  signed  by  some  officer  appointed  for  that  purpose  by  the  Board  of  Trade,  shall,  for 
the  paiposes  of  this  and  the  special  Act,  and  any  Act  incorporated  therewith,  be  deemed  to  have  been  so  made  and  issued,  and 
that  without  proof  of  the  authority  of  the  person  signing  the  same,  or  of  the  signature  thereto,  which  matters  shall  be  presumed 
QDtil  the  contrary  be  proved ;  and  service  of  any  such  document,  by  leaving  the  same  at  one  of  the  principal  offices  of  the 
nilwij  company,  or  by  sending  the  same  by  post  addressed  to  the  secretary  at  such  office,  shall  be  deemed  good  service  upon 
the  company ;  and  all  notices  and  other  documents  required  by  this  or  the  special  Act  to  be  given  to  or  laid  before  the  Board 
of  Trade  shall  be  delivered  at,  or  sent  by  post  addressed  to,  the  oflSce  of  the  Board  of  Trade  in  London. 

IX  And  with  respect  to  works  for  the  accommodation  of  lands  adjoining  the  railway, — it  is  enacted  as  follows  :  The 
company  shall  make  and  at  all  times  thereaAer  maintain  the  following  works  for  the  accommodation  of  the  owners  and 
Kcnpiers  of  lands  adjoining  the  railway ;  (that  is  to  say,) 

Such  and  so  many  convenient  gates,  bridges,  arches,  culverts,  and  passages  over,  under,  or  by  the  sides  of  or  leading  to  or 
from  the  railway  as  shall  be  necessary  for  the  purpose  of  making  good  any  interruptions  caused  by  the  railway  to 
the  use  of  the  lands  through  which  the  railway  shall  be  made ;  and  such  works  shall  be  made  forthwith  after  the  part  of 
the  railway  passing  over  such  lands  shall  have  been  laid  out  or  formed,  or  during  the  formation  thereof: 

Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or  other  fences  for  separating  ^e  land  taken  for  the  use  of  the  rulway 
from  the  adjoining  lands  not  taken,  and  protecting  such  lands  from  trespass,  or  the  cattle  of  the  owners  or  occupiers 
thereof  from  straying  thereout,  by  reason  of  the  railway,  together  with  all  necessary  gates  made  to  open  towards  such 
adjouiing  lands,  and  not  towards  the  railway,  and  all  necessary  stiles ;  and  such  posts,  rails,  and  other  fences  shall  be 
made  forthwith  after  the  taking  of  any  such  lands,  if  the  owners  thereof  shall  so  require,  and  the  said  other  works  as 
•son  as  conveniently  may  be : 

Also  all  necessary  arches,  tunnels,  culverts,  drains,  or  other  passages,  either  over  or  under  or  by  the  sides  of  the  railway, 
of  such  dimensions  as  will  be  sufficient  at  all  times  to  convey  the  water  as  clearly  from  the  lands  lying  near  or  affected 
hy  the  railway  as  before  the  making  of  the  railway,  or  as  nearly  so  as  may  be ;  and  such  works  shall  be  made  firom  time 
to  time  as  the  railway  works  proceed : 

Also  proper  watering  places  for  cattle  where  by  reason  of  the  railway  the  cattle  of  any  person  occupying  any  lands  lying 
near  thereto  shall  be  deprived  of  access  to  their  former  watering  places;  and  such  watering  places  shall  be  so  made  as 

s  theretofore,  and  as  if  the  railway  had  not  been  made,  or  as  nearly 
lary  watercourses  and  drains  for  the  purpose  of  conveying  water  to 

I  to  make  such  accommodation  works  in  such  a  manner  as  would 
and  that  the  company  may,  in  lieu  of  such  accommodation  works, 
ids,  for  the  want  thereof,  in  such  manner  as  may  be  agreed  upon 
)r  to  make  any  accommodation  works  with  respect  to  which  the 
ed  to  receive  and  shall  have  been  paid  compensation  instead  of  the 

amber  of  any  such  accommodation  works,  or  the  dimensions  or 
the  same  shall  be  determined  by  the  sheriff  or  two  Justices ;  and 
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such  sheriff  or  Justices  shall  also  appoint  the  time  within  which  such  works  shall  be  commeneed  and  executed  hj  the 
company. 

Lxii.  If  for  seven  days  next  after  the  time  appointed  by  such  sheriff  or  Justices  for  the  commencement  of  any  rocb 
works  the  company  shall  fail  to  commence  such  works,  or  having  commenced  shall  fail  to  proceed  diligently  to  execute  the 
same  in  a  sufficient  manner,  it  shall  be  lawful  for  the  party  aggrieved  by  such  failure  himself  to  execute  such  works  or 
repairs ;  and  the  reasonable  expenses  thereof  shall  be  repaid  by  the  company  to  the  party  by  whom  the  same  shall  so  hsTe 
been  executed;  and  if  there  be  any  dispute  about  such  expenses  the  same  shall  be  settled  by  the  sheriff  or  two  Justices: 
Provided  always,  that  no  such  owner  or  occupier  or  other  person  shall  obstruct  or  injure  the  railway,  or  any  of  the  worb 
connected  therewith,  for  a  longer  time  nor  use  them  in  any  other  manner  than  is  unavoidably  necessary  for  the  execudoa  or 
repair  of  such  accommodation  works. 

LXiii.  If  any  of  the  owners  or  occupiers  of  lands  affected  by  such  railway  shall  consider  the  accommodation  works  made  by 
the  company,  or  directed  by  such  sheriff  or  Justices  to  be  made  by  the  company,  insufficient  for  the  commodious  use  of  their 
respective  lands,  it  shall  be  lawful  for  any  such  owner  or  occupier,  at  his  own  expense,  to  make  such  further  works  for  that 
purpose  as  he  shall  think  necessary,  and  as  shall  be  agreed  to  by  the  company,  or,  m  case  of  difierence,  as  shall  be  authoiixed 
by  the  sheriff  or  two  Justices. 

LXiv.  If  the  company  so  desire,  all  such  last-mentioned  acconomodation  works  shall  be  constructed  under  the  superin- 
tendence of  their  engineer,  and  according  to  plans  and  specifications  to  be  submitted  to  and  approved  by  such  engineer; 
nevertheless  the  owners  or  occupiers  of  lands  shall  not  be  entitled  to  require,  either  that  plans  should  be  adopted  which 
would  involve  a  greater  expense  than  that  incurred  in  the  execution  of  similar  works  by  the  company,  or  that  the  plans 
selected  should  be  executed  in  a  more  expensive  manner  than  that  adopted  in  similar  cases  by  the  company. 

Lxv.  The  company  shall  not  be  compelled  to  make  any  further  or  additional  accommodation  works  for  the  use  of  ownen 
and  occupiers  of  land  adjoining  the  railway  after  the  expiration  of  the  prescribed  period,  or,  if  no  period  be  prescribed,  after 
five  years  from  the  opening  of  the  railway  for  public  use. 

Lxvi.  Until  the  company  shall  have  made  the  bridges  or  other  proper  communications  which  they  shall  under  the 
provisions  herein,  or  in  the  special  Act,  or  any  Act  incorporated  therewith,  contained,  have  been  required  to  make  between 
lands  intersected  by  the  railway,  and  no  longer,  the  owners  and  occupiers  of  such  lands,  and  any  other  persons  whose  right  of 
way  shall  be  affected  by  the  want  of  such  communication,  and  their  respective  servants,  may  at  all  times  freely  pass  and 
repass,  with  carriages,  horses  and  other  animals,  directly  (but  not  otherwise)  across  the  part  of  the  railway  made  in  or  through 
their  respective  lands,  solely  for  the  purpose  of  occupying  the  same  lands,  or  for  the  exercise  of  such  right  of  way,  and  so  as 
not  to  obstruct  the  passage  along  the  railway,  or  to  damage  the  same  ;  nevertheless,  if  the  owner  or  occupier  of  any  snch 
lands  have  in  his  arrangements  with  the  company  received  or  agreed  to  receive  compensation  for  or  on  account  of  any  such 
communications,  instead  of  the  same  being  formed,  such  owner  or  occupier,  or  those  claiming  under  him,  shall  not  be  entitled 
so  to  cross  the  railway. 

Lxvii.  During  the  execution  of  any  contract  made  with  the  company,  the  works  in  course  of  being  done  under  snch  con- 
tract, and  all  the  materials  of  every  description  brought  upon  or  near  such  works  for  the  purpose  of  being  used  in  the  execu- 
tion of  such  contract,  shall,  in  all  proceedings  instituted  by  them  for  the  purpose  of  protecting  the  same,  or  by  the  public 
prosecutor  for  the  purpose  of  punishment  on  account  of  offences  committed  against  the  same,  be  held  to  be  the  property  of 
the  company. 

Lxviii.  If  any  person  omit  to  shut  and  fasten  any  gate  set  up  at  either  side  of  the  railway,  for  the  accommodation  of  the 
owners  or  occupiers  of  the  adjoining  lands,  as  soon  as  he,  and  the  carriage,  cattle  or  other  animals,  under  his  care,  hare 
passed  through  the  same,  he  shall  forfeit  for  every  such  offence  any  sum  not  exceeding  40*.  • 

LXix.  That  this  or  the  special  Act  shall  not  prevent  the  owners  or  occupiers  of  lands  adjoining  to  the  railway,  or  any 
other  persons,  fh>m  laying  down,  either  upon  their  own  lands  or  upon  the  lands  of  other  persons,  with  the  consent  of  such 
persons,  any  collateral  branches  of  railway  to  communicate  with  the  railway,  for  the  purpose  of  bringing  carriages  to  or  from 
or  upon  the  railway,  but  under  and  subject  to  the  provisions  and  restrictions  of  an  Act,  5  &  6  Vict.  c.  55,  intituled  '  As  Act 
for  the  better  Reg^ulation  of  Railways,  and  for  the  Conveyance  of  Troops;*  and  the  company  shall,  if  required,  at  the  expense 
of  such  owners  and  occupiers  and  other  persons,  and  subject  also  to  the  provisions  of  the  said  last-mentioned  Act,  make 
openings  in  the  rails,  and  such  additional  lines  of  rail  as  may  be  necessary  for  efiecting  such  communication,  in  places  where 
the  communication  can  be  made  with  safety  to  the  public,  and  without  injury  to  the  railway,  and  without  inconvenience  to 
the  traffic  thereon ;  and  the  company  shall  not  take  any  rate  or  toll  or  other  monies  for  the  passing  of  any  passengers,  good^. 
or  other  things  along  any  branch  so  to  be  nuuie  by  any  such  owner  or  occupier  or  other  person  ;  but  this  enactment  shall  be 
subject  to  the  following  restrictions  and  conditions ;  (that  is  to  say,) 
No  such  branch  railway  shall  run  parallel  to  the  railway : 
The  company  shall  not  be  bound  to  make  any  such  openings  in  any  place  which  they  shall  have  set  apart  for  any  snecific 

purpose  with  which  such  communication  would  interfere,  nor  upon  any  inclined  plane  or  bridge,  nor  in  any  tunnd : 
The  persons  making  or  using  such  branch  railways  shall  be  subject  to  all  bye-laws  and  regulations  of  the  company  from 
time  to  time  made  with  respect  to  passing  upon  or  crossing  tiie  railway,  and  otherwise ;  and  the  persons  mabsg  or 
using  such  branch  railways  shall  be  bound  to  construct,  and  from  time  to  time,  as  need  may  require,  to  renew,  the 
oflbet  plates  and  switches  according  to  the  most  approved  plan  adopted  by  the  company,  and  under  the  directioo  of  their 
engineer. 

Lxx.  And  with  respect  to  mines  lying  under  or  near  the  railway, — ^it  is  enacted  as  follows :  The  company  shall  not  bd 
entitled  to  any  mines  of  coal,  ironstone,  slate,  or  other  minerals,  under  any  land  purchased  by  them,  except  only  snch  part^ 
thereof  as  shall  be  necessary  to  be  dug  or  carried  away  or  used  in  the  construction  of  the  works,  unless  the  aame  shall  asre 
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ka  ofnatf  pnrchaied ;  md  all  sncli  imiies,  excepting  as  afofesaid,  diall  be  deemed  to  be  excepted  out  of  the  comreyaBce 
of  mch  landt,  unless  they  shall  hare  been  expressly  named  therein  and  conreyed  thereby. 

ixxi.  If  the  owner,  lessee,  or  occupier  of  any  mines  or  minerals  Ijriog  under  the  railway,  or  any  of  the  works  connected 
thnvwith,  or  within  the  prescribed  distance,  or,  where  no  distance  shall  be  prescribed,  forty  yards,  therefrom,  be  desirous  of 
voridog  the  same,  such  owner,  lessee,  or  occupier  shall  give  to  the  company  notice  in  writing  of  his  intention  so  to  do  thirty 
difi  before  the  commencement  of  workiBg ;  and  upon  the  receipt  of  such  notice  it  shall  be  lawful  for  the  company  to  cause 
inch  mhies  to  be  inspected  by  any  person  appointed  by  them  for  the  purpose ;  and  if  it  appear  to  the  company  that  the 
vortinf  of  soch  mines,  either  wholly  or  partially,  is  likely  to  damage  the  works  of  the  railway,  and  if  the  company  be 
desjou  thstsnch  mines  or  any  parts  diereof  should -be  left  un  worked,  and  if  they  be  willing  to  make  compensation  for  such 
mioei  or  minerals  or  such  parts  thereof  as  diey  desire  to  be  left  unworked,  they  shall  g^ve  notice  to  such  owner,  lessee,  or 
occupier  of  such  their  desire,  and  shall  in  such  notice  specify  the  parts  of  the  mines  under  the  railway  or  works  or  within  the 
Ustaact  aforesaid  which  they  shall  desire  to  be  left  unworked,  and  for  which  they  shall  be  willing  to  make  compensation ; 
and  in  soch  case  such  owner,  lessee,  or  occupier  shall  not  work  or  get  the  mines  or  minerals  comprised  in  such  notice ;  and 
tbe  compsoy  shall  make  compensation  for  the  same,  and  for  all  loss  or  damage  occasioned  by  the  non-working  thereof,  to 
the  owner,  lessee,  and  occupier  thereof  respectively ;  and  if  the  company,  and  such  owner,  lessee,  or  occupier,  do  not  agree 
as  to  the  amount  of  such  compensation,  the  same  shall  be  settled  as  in  other  cases  of  disputed  compensation. 

Lxxn.  If  before  the  expiration  of  such  thirty  days  the  company  do  not  give  notice  of  their  desire  to  have  such  mines  left 
Doworbd,  and  of  their  willingness  to  make  such  compensation  as  aforesaid,  it  shall  be  lawful  for  such  owner,  lessee,  or  occu- 
pkr  towork  the  said  mines  or  such  parts  thereof  for  which  the  company  shall  not  have  agreed  to  pay  compensation,  up  to  the 
Hmits  of  the  mines  or  minerals  for  which  they  shall  have  agreed  to  make  compensation,  in  such  manner  as  such  owner, 
i^»ee,or  occopier  shall  think  fit,  for  the  purpose  of  getting  the  minerals  contained  therein ;  and  if  any  damage  or  obstruction 
be  occasioned  to  the  railway  or  works  by  tne  working  or  getting  of  any  such  minerals  which  the  company  shall  so  have 
fiffnnA  to  be  left  unvrorked,  and  for  which  they  shall  so  have  agreed  to  make  compensation,  the  same  shall  be  forthwith  re- 
fund  or  removed,  as  the  case  may  require,  and  such  damage  made  good,  by  the  owner,  lessee,  or  occupier  of  such  mines  or 
aueralg,  and  at  his  own  expense ;  and  if  such  repair  or  removal  be  not  forthwith  done,  or,  if  the  company  shall  so  think  fit, 
vHhoat  waiting  for  the  same  to  be  done  by  such  owner,  lessee,  or  occupier,  it  shall  belawfiil  for  the  company  to  execute  the 
ttae,  and  recover  from  such  owner,  lessee,  or  occupier  the  expense  occasioned  thereby,  by  action  in  any  competent  court. 

LXxnL  If  the  working  of  any  such  mines  or  minerals  under  the  railway  or  works,  or  within  the  above-mentioned  distance 
tbertfrom,  be  prevented  as  aforesaid  by  reason  of  apprehended  injury  to  the  railway,  it  shall  be  lawful  for  the  respective 
ovners,  lessees,  and  occupiers  of  such  mines,  and  whose  mines  shall  extend  so  as  to  be  on  both  sides  of  the  railway,  to  cut  and 
Buke  such  and  so  many  airways,  headways,  gateways,  or  water  levels  through  the  mines,  measures,  or  strata,  the  working 
'hereof  shall  be  so  prevented,  as  may  be  requisite  to  enable  them  to  ventilate,  drain,  and  work  their  said  mines,  but  no  such 
iirway,  headway,  gateway,  or  water  level  shall  be  of  greater  dimensions  or  section  than  the  prescribed  dimensions  and  sections, 
(od  where  no  dimensions  shall  be  prescribed  not  greater  than  eight  feet  wide  and  eight  feet  high,  nor  shall  the  same  be  cut 
n  made  upon  any  part  of  the  railway  or  works,  or  so  as  to  injure  the  same,  or  to  impede  the  passage  thereon. 

Lxxir.  The  company  shall  from  time  to  time  pay  to  the  owner,  lessee,  or  occupier  of  any  such  mines  extending  so  as  to 
eon  both  sides  of  the  railway  all  such  additional  expenses  and  losses  as  shall  be  incurred  by  such  owner,  lessee,  or  occupier 
7  reason  of  the  severance  of  the  lands  lying  over  such  mines  b^  the  railway,  or  of  the  continuous  working  of  such  mmes 
^  interrupted  as  aforesaid,  or  by  reason  of  the  same  being  worked  in  such  manner  and  under  such  restrictions  as  not  to 
Rjadiee  or  injure  the  railway,  and  for  any  minerals  not  purchased  by  the  company  which  cannot  be  obtained  by  reason  of 
liking-  and  maintaining  the  railway ;  and  if  any  dispute  or  question  shall  arise  between  the  company  and  such  owner,  lessee, 
r  occupier  as  aforesaid,  touching  the  amount  of  such  losses  or  expenses,  the  same  shall  be  settled  as  m  other  cases  of  disputed 
MDpensation. 

LXiY.  If  aoy  loss  or  damage  be  sustained  by  the  owner  or  occupier  Qf  the  lands  lying  over  any  such  mines  the  working 
lincof  shall  have  been  so  prevented  as  aforesaid  (and  not  being  the  owner,  lessee,  or  occupier  of  such  mines),  by  reason  of 
c  making  of  any  such  airway  or  other  work  as  aforesaid,  which  or  any  like  work  would  not  have  been  necessary  to  be  made 
It  for  the  working  of  such  mines  having  been  so  prevented  as  aforesaid,  the  company  shall  make  full  compensation  to  such 
iier  or  occupier  of  the  surface  lands  for  the  loss  or  damage  so  sustained  by  hinL 

ixxvi.  For  better  ascertaining  whether  any  such  mines  are  being  worked  or  have  been  worked  so  as  to  damage  the 
Iway  or  works,  it  shall  be  lawful  for  tbe  company,  after  giving  twenty-four  hours' notice  in  writing,  to  enter  upon  any  lands 
wi^  or  near  which  the  railway  passes  wherein  any  such  mines  are  being  worked  or  are  supposed  so  to  be,  and  to  enter 
a  and  return  from  any  such  mines  or  the  works  connected  therewith;  and  for  that  purpose  it  shall  be  lawful  for  them  to 
^  use  of  any  apparatus  or  machinery  connected  with  such  mines  belonging  to  the  owner,  lessee,  or  occupier  of  saieli 
MS,  upon  payment  of  the  reasonable  costs  of  using  and  working  the  same,  and  of  any  loss  thereby  oocaaioned  to  tbe  »orki»c 
the  mines,  or  otherwise,  and  to  use  all  necessary  means  for  discovering  the  distance  from  the  railway  to  the  parts  ti  mkE 
9CS  which  are  being  worked  or  about  so  to  be. 

^xiHL  If  any  such  owner,  lessee,  or  occup'er  of  any  such  mine  shall  refuse  to  allow  any  person  appointed  by  the  t>^^*fMtj 
that  porpose  to  enter  into  and  inspect  any  such  mines  or  works  in  manner  aforesaid,  every  person  so  ofiaiduif  «**^  J4< 
ry  such  refusal  forfeit  to  the  company  a  sum  not  exceeding  20L 

-iXTm.  If  it  appear  that  any  such  mines  have  been  worked  contrary  to  the  provisions  of  this  or  the  specU'  Act  -^i*  <^^.^«r-. 
r,  if  they  think  fit,  give  notice  to  the  owner,  lessee,  or  occupier  thereof  to  construct  such  suppoTUor  ^w^  *.^  ...  ^  u.^, 
h  means  as  may  be  necessary  or  proper  for  making  safe  the  railway,  and  preventing  iojury  ihereu  »ia  f  ^^  «u>:. 
ice  any  such  owner,  lessee,  or  occupier  do  not  forthwith  proceed  to  construct  the  *^''j^^?'  '"^-  ^'^^  ^^^^'  -^  **^'  '' 
»ay,  the  company  may  themselves  construct  such  works,  and  recover  the  expense  tbefsrf  ■■■■  ^ 

upier  by  action  in  any  competent  court 
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Lxxix*  And  with  respect  to  the  canying  of  passengers  and  goods  upon  the  railway,  and  the  tolls  to  be  taken  thereoD,->it 
is  enacted  as  follows :  It  shall  he  lawful  for  the  company  to  use  and  employ  locomotive  engines  or  other  moving  power,  and 
carriages  and  waggons  to  be  drawn  or  propelled  thereby,  and  to  carry  and  convey  upon  the  railway  all  such  passengers  tnd 
goods  as  shall  be  offered  to  them  for  that  purpose,  and  to  make  such  reasonable  charges  in  respect  thereof  as  thej  may  from 
time  to  time  determine  upon,  not  exceeding  the  tolls  by  the  special  Act  authorized  to  be  taken  by  them. 

Lxxx.  It  shall  be  lawfUl  for  the  company  from  time  to  time  to  enter  into  any  contract  with  any  other  company,  being 
the  owners  or  lessees  or  in  possession  of  any  other  railway,  for  the  passage  over  or  along  the  railway  by  the  special  Act 
authorized  to  be  made  of  any  engines,  coaches,  waggons,  or  other  carriages  of  any  other  company,  or  which  shall  pus 
over  any  other  line  of  railway,  or  for  the  passage  over  any  other  line  of  railway  of  any  engines,  coaches,  waggons,  or 
other  carriages  of  the  company,  or  which  shall  pass  over  their  line  of  railway,  upon  the  payment  of  such  tolls  and  under 
inch  conditions  and  restrictions  as  may  be  mutually  agreed  upon ;  and  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
respectiTe  parties  to  enter  into  any  contract  for  the  division  or  apportionment  of  the  tolls  to  be  taken  upon  their  respectire 
railways. 

Lxxxi.  Provided,  that  no  such  contract  as  aforesaid  shall  in  any  manner  alter,  affect,  increase,  or  diminish  any  of  the 
tolls  which  the  respective  companies,  parties  to  such  contracts,  shall  for  the  time  being  be  respectively  authorized  and 
entitled  to  demand  or  receive  from  any  person  or  any  other  company,  but  that  all  other  persons  and  companies  shall  not- 
withstanding any  such  contract,  be  entitled  to  the  use  and  benefit  of  any  of  the  said  railways,  upon  the  same  terms  anj 
conditions,  and  on  payment  of  the  same  tolls,  as  they  would  have  been  in  case  no  such  contract  had  been  entered  into. 

Lxxxii.  Nothing  in  this  or  the  special  Act  contained  shall  extend  to  charge  or  make  liable  the  company  further  or  in  vo] 
other  case  than  where,  according  to  the  laws  of  Scotland,  stage  coach  proprietors  and  common  carriers  would  be  liable,  noi 
shall  extend  in  any  degpree  to  deprive  the  company  of  any  protection  or  privilege  which  common  carriers  or  stage  coacli 
proprietors  may  be  entitled  to ;  but,  on  the  contrary,  the  company  shall  at  all  times  be  entitled  to  the  benefit  of  every  sucl 
protection  and  privilege. 

And  after  reciting  that  it  is  expedient  that  the  company  should  be  enabled  to  vary  the  tolls  upon  the  railway  so  as  to  accom 
modate  them  to  the  circumstances  of  the  traffic,  but  that  such  power  of  varying  should  not  be  used  for  the  purpose  of  preju 
dicing  or  favouring  particular  parties,  or  for  the  purpose  of  collusively  and  unfairly  creating  a  monopoly,  either  in  the  hand 
of  the  company  or  of  particular  parties ; — 

It  is  Enacted, 
Lxxxiii.  That  it  shall  be  lawful,  therefore,  for  the  company,  subject  to  the  provisions  and  limitations  herein  and  ij 
the  special  Act  contained,  fipom  time  to  time  to  alter  or  vary  the  tolls  by  the  special  Act  authorized  to  be  taken,  either  apo 
the  whole  or  upon  any  particular  portions  of  the  railway,  as  they  shall  think  fit ;  provided  that  all  such  tolls  be  at  all  tim< 
charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  ton  per  mile  or  otherwise,  in  respect  of  all  passengers,  sq 
of  all  goods  or  carriages  of  the  same  description,  and  conveyed  or  propelled  by  a  like  carriage  or  engine,  passing  only  over  t^ 
same  portion  of  the  line  of  railway  under  the  same  circumstances ;  and  no  reduction  or  advance  in  any  such  tolls  shall  be  nd 
either  directly  or  indirectly  in  favour  of  or  against  any  particular  company  or  person  travelling  upon  or  using  the  railway. 

And  after  reciting  that  authority  has  been  given  by  various  Acts  of  Parliament  to  railway  companies  to  demand  tolls  fort] 
conveyance  of  passengers  and  goods  and  for  other  services  over  the  fraction  of  a  mile  equal  to  the  toll  which  they  are  authj 
rized  to  demand  for  one  mile ; — 

It  is  Enacted, 
Lxxxiv.  That  in  cases  in  which  any  railway  shall  be  amalgamated  with  any  other  adjoining  railway  or  railways,  such  ud 
shall  be  calculated  and  imposed  at  such  rates  as  if  such  amalgamated  railways  had  originally  formed  one  line  of  railway. 

Lxxxv.  It  shall  not  be  lawful  for  the  company  at  any  time  to  demand  or  take  a  greater  amount  of  toll,  or  make  anygreati 
charge  for  the  carriage  of  passengers  or  goods,  than  they  are  by  this  and  the  special  Act  authorized  to  demand  ;  and  up 
payment  of  the  tolls  from  time  to  time  demandable  all  companies  and  persons  shall  be  entitled  to  use  the  railway,  vi 
engines  and  carriages  properly  constructed  as  by  this  and  the  special  Act  directed,  subject  nevertheless  to  the  provisions  ai 
restrictions  of  the  said  Act,  5  8c  6  Vict  c.  55,  intituled  'An  Act  for  the  better  Regulation  of  Railways,  and  for  the  Convej 
ance  of  Troops,'  and  to  the  regulations  to  be  from  time  to  time  made  by  the  company  by  virtue  of  the  powers  in  that  bebi 
hereby  and  by  the  special  Act  conferred  upon  them. 

Lxxxvi.  A  list  of  all  the  tolls  authorized  by  the  special  Act  to  be  taken,  and  which  shall  be  exacted  by  the  company,  shi 
be  published  by  the  same  being  painted  upon  one  toll  board  or  more  in  distinct  black  letters  on  a  white  ground,  or  «h| 
letters  on  a  black  ground,  or  by  the  same  being  printed  in  legible  characters  on  paper  affixed  to  such  board,  and  by  m 
board  being  exhibited  in  some  conspicuous  place  on  the  stations  or  places  where  such  tolls  shall  be  made  payable. 

Lxxxvii.  The  company  shall  cause  the  length  of  the  railway  to  be  meaured,  and  posts  or  other  conspicuous  objects 
to  be  set  up  and  maintained  along  the  whole  line  thereof,  at  the  distance  of  one  quarter  of  a  mile  from  each  other,  vi 
numbers  or  marks  inscribed  thereon  denoting  such  distances. 

Lxxxviii.  No  tolls  shall  be  demanded  or  taken  by  the  company  for  the  use  of  the  railway  during  any  time  at  which  the  boan 
hereinbefore  directed  to  be  exhibited  shall  not  be  so  exhibited,  or  at  which  the  milestones  hereinbefore  directed  to  be  set  ii 
and  maintained  shall  not  be  so  set  up  and  maintained ;  and  if  any  person  wilfully  pull  down,  deface,  or  destroy  any  sa^ 
board  or  milestone,  he  shall  forfeit  a  sum  not  exceeding  5L  for  every  such  offence. 

Lxxxiz.  The  tolls  shall  be  paid  to  such  persons,  and  at  such  places  upon  or  near  to  the  railway,  and  in  such  manoo'  ai 
under  such  regulations,  as  the  company  shall,  by  notice  to  be  annexed  to  the  lists  of  tolls,  appoint 
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xc.  It,  on  demand,  any  person  fail  to  pay  the  tolls  due  in  respect  of  any  carriage  or  goods,  it  shall  be  lawfhl  for  the 
compiny  to  detain  and  sell  such  carriage,  or  all  or  any  part  of  such  goods,  or,  if  the  same  shall  hare  been  removed  from  the 
pcemises  of  the  company,  to  detain  and  sell  any  other  carriages  or  goods  within  such  premises  belonging  to  the  party  liable 
to  |M7  soch  tolls,  and  out  of  the  monies  arising  from  such  sale  to  retain  the  tolls  payable  as  aforesaid,  and  all  charges  and 
expenietof  inch  detention  and  sale,  rendering  the  overplus,  if  any,  of  the  monies  arising  by  such  sale,  and  by  such  of  the 
curuget  or  goods  as  shall  remain  unsold,  to  ue  person  entitled  tibereto,  or  it  shall  be  lawful  for  the  company  to  recover  any 
tocb  tolb  by  action  at  law. 

xcL  Ererj  person  beins  the  owner  or  having  the  care  of  any  carriage  or  goods  passing  or  being  upon  the  railway  shall, 
on  demand,  give  to  the  collector  of  tolls,  at  the  places  where  he  attends  for  the  purpose  of  receiving  goods  or  of  collecting 
toQi  for  the  part  of  the  railway  on  which  such  carriage  or  goods  may  have  travelled  or  be  about  to  travel,  an  exact  account 
in  vridng  ngned  by  him  of  the  number  or  quantity  of  goods  conveyed  by  any  such  carriage,  and  of  the  point  on  the  railway 
&om  which  such  carriage  or  goods  have  set  out  or  are  about  to  set  out,  and  at  what  point  the  same  are  intended  to  hie 
BnJoaded  or  taken  off  the  railway;  and  if  the  goods  conveyed  by  any  such  carriage,  or  brought  for  conveyance  as  aforesaid,  be 
Hable  to  the  payment  of  different  tolls,  then  such  owner  or  other  person  shall  specify  the  respective  numbers  or  quantities 
thereof  liable  to  each  or  any  of  such  tolls. 

xcii.  If  anv  such  owner  or  other  such  person  fail  to  give  such  account,  or  to  produce  his  way-bill  or  bill  of  lading,  to  such 
collector  or  other  officer  or  servant  of  the  company  demanding  the  same,  or  if  he  give  a  false  account,  or  if  he  unloitd  or  take 
off  loj  part  of  his  lading  or  goods  at  any  other  place  than  shall  be  mentioned  m  such  account,  with  intent  to  avoid  the 
pa jmeot  of  any  tolls  payable  in  respect  thereof,  he  shall  for  every  such  offence  forfeit  to  the  company  a  sum  not  exceeding 
\0L  for  e?ery  ton  of  goods,  or  for  any  parcel  not  exceeding  one  hundred  weight,  and  so  in  proportion  for  any  less  quantity  of 
joods  than  one  ton,  or  for  any  parcel  exceeding  one  hundred  weight,  (as  Uie  case  may  be,)  which  shall  be  upon  any  such 
carriage!  and  such  penalty  shall  be  in  addition  to  the  toll  to  which  such  goods  may  be  liable. 

xciu.  If  any  dispute  arise  concerning  the  amount  of  the  tolls  due  to  the  company,  or  concerning  the  charges  occasioned  by 
uj  detention  or  sale  thereof  under  the  provisions  herein  or  in  the  special  Act  contamed,  the  same  shall  be  settled  by  the  sheriff 
»r  by  two  Justices ;  and  it  shall  be  lawful  for  the  company  in  the  meanwhile  to  detain  the  goods,  or  (if  the  case  so  require) 
tbe  proceeds  of  the  sale  thereof. 

xcnr.  If  any  difference  arise  between  any  toll  collector  or  other  officer  or  servant  of  the  company  and  any  owner  of  or  person 
having  the  charge  d  any  carriage  passing  or  being  upon  the  railway,  or  of  any  goods  conveyed  or  to  be  conveyed  by  such 
canugc,  respecting  the  wefght,  ^uantit^,  quality,  or  nature  of  such  g<K>d8,  such  collector  or  other  officer  may  lawfully  detain 
tQcb  carriage  or  goods,  and  examme,  weigh,  gauge,  or  otherwise  measure  the  same ;  and  if  upon  such  measuring  or  examination 
roeh  goods  appear  to  be  of  greater  weight  or  quantity  or  of  other  nature  than  shall  have  been  stated  in  the  account  given 
thereof,  then  the  person  who  shall  have  given  such  account  shall  pay,  and  the  owner  of  such  carriage,  or  the  respective  owners 
of  such  goods,  shall  also,  at  the  option  of  the  company,  be  liable  to  pay,  the  costs  of  such  measuring  and  examining;  but  if 
such  gocds  appear  to  be  of  the  same  or  less  weight  or  quantity  than  and  of  the  same  nature  as  shall  have  been  stated  in  such 
account,  Uien  the  company  shall  pay  such  costs,  and  they  shall  also  pay  to  such  owner  of  or  person  having  charge  of  such 
carriage,  and  to  the  respective  owners  of  such  goods,  such  damage  (if  any)  as  shall  appear  to  the  sheriff  or  any  two  Justices, 
on  a  summary  application  to  him  or  them  for  that  purpose,  to  have  arisen  from  such  detention. 

xcv.  If  at  any  time  it  be  made  to  appear  to  any  such  sheriff  or  Justices,  upon  the  complaint  of  the  company,  that  any  such 
^fteotion,  measuring,  or  examining  of  any  carriage  or  goods,  as  hereinbefore  mentioned,  was  without  reasonable  ground,  or  that 
H  wu  vexatious  on  the  part  of  such  collector  or  other  officer,  then  the  coUector  or  other  officer  shall  himself  pay  the  coata  of 
*och  detention  and  measuring,  and  the  damage  occasioned  thereby ;  and  in  default  of  immediate  payment  of  any  such  coats 
sr  damage  the  same  may  be  recovered  by  poinding  and  sale  of  the  goods  of  such  collector,  and  such  sheriff  or  Justices 
■hall  issue  his  or  their  warrant  accordingly. 

xcTi.  If  any  person  travel  or  attempt  to  travel  in  any  carriage  of  the  company,  or  of  any  other  company  or  party  using 
be  railway,  without  having  previously  paid  his  fare,  and  with  intent  to  avoid  payment  thereof,  or  if  any  person,  having  paid 
b£ire  for  a  certain  distance,  knowingly  and  wilfully  proceed  in  any  such  carriage  beyond  such  distance,  without  previously 
wying  the  additional  fare  for  the  additional  distance,  and  with  intent  to  avoid  payment  thereof,  or  if  any  person  knowingly 
tad  wilfully  refuse  or  neglect,  on  arriving  at  the  point  to  which  he  has  paid  his  fare,  to  quit  such  carriage,  every  such  person 
haSH  for  every  such  offence  forfeit  to  the  company  a  sum  not  exceeding  40a. 

xcTii.  If  any  person  be  discovered,  either  in  or  after  committing  or  attempting  to  commit  any  such  offence  as  in  the 
■t^ecding  enactment  mentioned,  all  officers  and  servants  and  other  persons  on  belialf  of  the  company,  or  such  other  company 
ffutjMB  aforesaid,  and  all  constables,  gaolers,  and  peace-officers,  nuy  lawfully  apprehend  and  detain  such  person  until  hie 
■a  eoovenienUy  be  taken  before  the  shenff  or  some  Justice,  or  until  he  be  otherwise  discharged  by  due  course  of  law. 

xcviiL  No  person  shall  be  entitled  to  carry,  or  to  require  the  company  to  carry,  upon  the  railway,  any  aquafortis,  oil  of  vitriol, 
Bopowder,  lucifer  matches,  or  any  other  goods  which  in  the  judgment  of  the  company  may  be  of  a  dangerous  nature ;  and  if 
ay  person  send  by  the  railway  any  such  goods  without  distinctly  marking  their  nature  on  the  outside  of  the  package  containing 
^  same,  or  otherwise  giving  notice  in  writing  to  the  book-keeper  or  other  servant  of  the  company  with  whom  Uie  same  are 
^  at  the  time  of  so  sending,  he  shall  forfeit  to  the  company  20^  for  every  such  offence ;  and  it  shul  be  lawful  for  the  company 
i  refnae  to  take  any  parcel  that  they  may  suspect  to  contain  (foods  of  a  dangerous  nature,  or  require  the  same  to  be  opened 
» ascertain  the  f net 

xcix.  If  any  coHector  of  tolls  or  other  officer  employed  by  the  company  be  discharged  or  suspended  from  his  office,  or  die, 
Mcond,  or  ab«ent  himself,  and  if  such  collector  or  other  officer,  or  the  wife,  widow,  or  any  of  the  family  or  representatives 
^aay  such  collector  or  other  officer,  refuse  or  neglect,  after  seven  days'  notice  in  writing  for  that  purpose,  to  deliver  up  to 
<  company,  or  to  any  person  appointed  by  them  for  that  purpose,  any  station,  dwellmg-honse,  office,  or  other  building, 
ith  iu  apportanances,  or  any  hooka,  papers,  or  other  matters  belonging  to  the  company  in  the  poseetaion  or  custody  of  any 
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such  collector  or  officer  at  the  occurrence  of  any  such  event  as  aforesaid,  then  upon  application  being  nude  by  the 
company  to  the  sheriff  or  to  any  two  Justices,  it  shall  be  lawful  for  such  sheriff  or  Justices  to  odier  any  constable,  with  proper 
assistance,  to  enter  upon  such  station  or  other  building,  and  to  remove  any  person  found  therein,  and  to  take  posiession 
thereof,  and  of  any  such  books,  papers,  or  other  matters,  and  to  deliver  the  same  to  the  company,  or  any  person  appointed  by 
them  for  that  purpose. 

c.  That  the  company  shall  every  year  cause  an  annual  account  in  abstract  to  be  prepared,  shewing  the  total  receipts  and  ex- 
penditure of  all  funds  levied  by  virtue  of  this  or  the  special  Act  for  the  year  ending  on  the  Slstof  December  or  tome  other 
convenient  day  in  each  year,  under  the  several  distinct  heads  of  receipt  and  expenditure,  with  a  statement  of  the  balance  of 
such  account,  duly  audited  and  certified  by  the  directors,  or  some  of  them,  and  by  the  auditors,  and  shall,  if  required, 
transmit  a  copy  of  the  said  account,  free  of  charge,  to  the  sheriff  clerks  of  the  counties  through  which  the  railway  shall  pass, 
on  or  before  the  3 1st  of  January  then  next;  and  the  copy  of  such  account  shall  be  open  to  the  inspection  of  Uie  pabUcat 
all  seasonable  hours,  on  payment  of  the  sum  of  1«.  for  every  such  inspection:  Provided  always,  that  if  the  sud  company 
shall  omit  to  prepare  or  transmit  such  account  as  aforesaid,  if  required  so  to  do  by  any  such  sheriff  clerk,  they  shall  forfeit 
for  every  such  omission  the  sum  of  20L 

CI.  And  with  respect  to  the  regulations  of  the  use  of  the  railway, — ^it  is  enacted  as  follows :  It  shall  be  lawful  for  the 
company,  from  time  to  time,  subject  to  the  provisions  and  restrictions  in  this  and  the  special  Act  contained,  to  make 
regulations  for  the  following  purposes;  (that  is  to  say,) 

For  regulating  the  mode  by  which  and  the  speed  at  which  carriages  using  the  railway  are  to  be  moved  or  propelled ; 

For  regulating  the  times  of  the  arrival  and  departure  of  any  such  carriages; 

For  regulating  the  loading  or  unloading  of  such  carriagpes,  and  the  weights  which  they  are  respectively  to  carry; 

For  regulating  the  receipt  and  delivery  of  goods  and  other  things  which  are  to  be  conveyed  upon  such  carriages; 

For  preventing  the  smoking  of  tobacco,  and  the  commission  of  any  other  nuisance,  in  or  upon  such  carriages,  or  in  any  of 
the  stations  or  premises  occupied  by  the  company ; 

And,  generally,  for  regulating  the  travelling  upon,  or  using  and  working  of  the  railway; 
But  no  such  regulation  shall  authorize  the  closing  of  the  railway,  or  prevent  the  passage  of  engines  or  carriages  on  the 
railway,  at  reasonable  times,  except  at  any  time  when  in  consequence  of  any  of  the  works  being  out  of  repair,  or  from  any 
other  sufficient  cause,  it  shall  be  necessary  to  close  the  railway  or  any  part  thereofl 

cii.  For  better  enforcing  the  observance  of  all  or  any  of  such  regulations  it  shall  be  lawful  for  the  company,  subject  to  the 
provisions  of  an  Act,  3  &  4  Vict  c.  97,  intituled,  *  An  Act  for  regulating  Railways,*  to  make  bye-laws,  and  from  time  to 
time  to  repeal  or  alter  such  bye-laws,  and  make  others,  provided  that  such  bye-laws  be  not  repugnant  to  the  laws  of  that  part 
of  the  United  Kingdom  where  the  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  special  Act;  and  such  bye-lw« 
shall  be  reduced  into  writing,  and  shall  have  affixed  thereto  the  common  seal  of  the  company ;  and  any  person  olfendiog 
against  any  such  bye-law  shall  forfeit  for  every  such  offence  any  sum  not  exceeding  6L,  to  be  imposed  by  the  company  in 
such  bye-laws  as  a  penalty  for  any  such  offence;  and  if  the  infraction  or  non-observance  of  any  such  bye-law  or  other  such 
regulation  as  aforesaid  be  attended  with  danger  or  annoyance  to  the  public,  or  hindrance  to  the  company  in  the  lawful  um 
of  the  railway,  it  shall  be  lawful  for  the  company  summarily  to  interfere  to  obviate  or  remove  such  danger,  annoyance,  or 
hindrance,  and  that  without  prejudice  to  any  penalty  incurred  by  the  infraction  of  any  such  bye-law. 

cm.  The  substance  of  such  last- mentioned  bye-laws,  when  confirmed  or  allowed  according  to  the  proTisions  of  any  Act  ii 
force  regulating  the  allowance  or  confirmation  of  the  same,  shall  be  painted  on  boards,  or  printed  on  paper  and  pasted  oi 
boards,  and  hung  up  and  affixed  and  continued  on  the  front  or  other  conspicuous  part  of  every  wharf  or  station  belonging  ti 
the  company,  according  to  the  nature  or  subject-matter  of  such  bye-laws  respectively,  and  so  as  to  give  public  notice  thereo 
to  the  parties  interested  therein  or  affected  thereby;  and  such  boards  shall  from  time  to  time  be  renewed  as  often  as  the  bye-Uvi 
thereon  or  any  part  thereof  shall  be  obliterated  or  destroyed;  and  no  penalty  imposed  by  any  such  bye- law  shall  be  recoTerahl 
unless  the  same  shall  have  been  published  and  kept  published  in  manner  aforesaid. 

CIV.  Snch  bye-laws,  when  so  confirmed,  published,  and  afiized,  shall  be  binding  upon  and  be  observed  by  all  parties,  an 
shall  be  sufficient  to  justify  all  persons  acting  under  the  same;  and  for  proof  of  the  publication  of  any  such  bye- laws  it  ebii 
be  sufficient  to  prove  that  a  printed  paper  or  painted  board,  containing  a  copy  of  such  bye-laws,  was  affixed  and  coDtinoe 
in  manner  by  this  Act  directed,  and  in  case  of  its  being  afterwards  displaced  or  damaged  then  that  such  paper  or  board  w] 
replaced  as  soon  as  conveniently  might  be. 

cv.  Where  the  company  shall  be  authorized  by  the  special  Act  to  lease  the  railway  or  any  part  thereof  to  any  company  i 
person,  the  lease  to  be  executed  in  pursuance  of  such  authority  shall  contain  all  usual  and  proper  obligations  on  the  ^  * 
the  lessee  for  maintaining  the  railway,  or  the  portion  thereof  comprised  in  such  lease,  in  good  and  efficient  repair  as 
working  condition  during  the  continuance  thereof,  and  for  so  leaving  the  same  at  the  expiration  of  the  term  thereby  grantei 
and  such  other  provisions,  conditions,  obligations,  and  agreements  as  are  usually  inserted  in  leases  of  a  like  nature. 

cvi.  Such  lease  shall  entitle  the  company  or  person  to  whom  the  same  shall  be  granted  to  the  free  use  of  the  railway  i 
portion  of  railway  comprised  therein,  and  during  the  continuance  of  any  such  lease  all  the  powers  and  privileges  granted  { 
and  which  might  otherwise  be  exercised  and  enjoyed  by  the  company,  or  the  directors  thereof,  or  their  officers,  agents, 
servants,  by  virtue  of  this  or  the  special  Act,  with  regard  to  the  possession,  enjoyment,  and  management  of  the  railway,  or 
the  part  thereof  comprised  in  such  lease,  and  the  tolls  to  be  taken  thereon,  shall  be  exercised  and  enjoyed  by  the  ksaee,  a] 
the  officers  and  servants  of  such  lessee,  under  the  same  regulations  and  restrictions  as  are  by  this  or  the  special  Act  impo« 
on  the  company,  and  their  directors,  officers,  and  servants ;  and  such  lessee  shall,  with  respect  to  the  railway  comiffised  i 
such  lease,  be  subject  to  all  the  obligations  by  this  or  the  special  Act  imposed  on  the  company. 

cvii.  And  with  respect  to  the  engines  and  carriages  to  be  brought  on  the  xmilway, — it  is  enacted  as  follows :  Every  loeomoti 
steam-engine  to  be  used  on  the  railway  shall,  if  it  use  coal  or  other  similar  f^  emitting  smoke,  be  constructed  on  tl 
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pradpleof  eoDtmning  and  so  as  to  consnme  its  own  smolce;  and  if  anj  engine  be  not  so  constrncted  the  company  or  party 
saog  tueh  engine  shiul  forfeit  5/.  for  every  day  during  which  such  engine  shall  be  used  on  the  railway. 

cnii.  No  locomotive  or  other  engine,  or  other  description  of  moring  power,  shall  at  any  time  be  brought  upon  or  used  on 
the  nOway  unless  the  same  have  first  been  approved  of  by  the  company;  and  within  fourteen  days  after  notice  given  to  the 
company  by  any  parW  desirous  of  bringing  any  such  engine  on  the  railway  the  company  shall  cause  their  engineer  or  other 
agent  to  esumine  such  engine  at  any  place  witlun  three  miles  distance  from  the  railway  to  be  appointed  by  the  owner  thereof, 
tnd  to  report  thereon  to  the  company ;  and  within  seven  days  after  such  report,  if  such  engine  be  proper  to  be  used  on  the 
nihrtv,  the  company  shall  give  a  ceitificate  to  the  party  requiring  the  same  of  their  approval  of  such  engine;  and  if  at  any 
time  the  engineer  or  other  agent  of  the  company  report  that  any  engine  used  upon  the  railway  is  out  of  repair,  or  unfit  to  be 
used  npon  the  railway,  the  company  may  require  the  same  to  be  taken  off,  or  may  forbid  its  use  upon  the  railway  tmtil  the 
same  shall  have  been  repaired  to  the  satisfaction  of  the  company,  and  upon  the  engine  being  so  repaired  the  company  shall 
give  I  certificate  to  the  party  requiring  the  same  of  their  approval  of  such  engine;  and  if  any  difference  of  opinion  arise 
between  the  company  and  the  owner  of  any  such  engine  as  to  Uie  fitness  or  unfitness  thereof  for  the  purpose  of  being  used  on 
the  ziilway,  such  difference  shall  be  settled  by  arbitration. 

cix.  If  any  person,  whether  the  owner  or  other  person  having  the  care  thereof,  bring  or  use  upon  the  railway  any 
loeomotiTe  or  other  engine,  or  any  moving  power,  without  having  first  obtained  such  certificate  of  approval  as  aforesaid,  or 
i^  after  notice  given  by  the  company  to  remove  any  such  engine  from  the  railway,  such  person  do  not  forthwith  remove  the 
same,  or  if,  after  notice  given  by  the  company  not  to  use  any  such  engine  upon  the  railway,  such  person  do  so  use  such  engine, 
without  having  first  repaired  the  same  to  the  satisfaction  of  the  company,  and  obtained  such  certificate  of  approval,  everv  such 
person  shall  in  any  of  the  cases  aforesaid  forfeit  to  the  company  a  sum  not  exceeding  20/.;  and  in  any  such  case  it  shall  be 
lawful  for  the  company  to  remove  such  engine  from  the  railway. 

ex.  No  carriage  shall  pass  along  or  be  upon  the  railway  (except  in  directly  crossing  the  same,  as  herein  or  by  the 
spedMl  Act  authorized),  unless  such  carriage  be  at  all  times,  so  long  as  it  shall  be  used  or  shall  remain  on  the  railway,  of 
the  construction  and  in  tiie  condition  which  ^e  regulations  of  the  company  for  the  time  being  shall  require;  and  if  any  dispute 
arise  between  the  company  and  the  owner  of  any  such  carriage  as  to  the  construction  or  condition  thereof,  in  reference  to  the 
then  existing  regulations  of  Uie  company,  such  dispute  shall  be  settled  by  arbitration. 

cxL  The  regulations  from  time  to  time  to  be  made  by  the  company  respecting  the  carriages  to  be  used  on  the  railway 
shall  be  drawn  up  in  writing,  and  be  authenticated  by  the  common  seal  of  the  company,  and  shall  be  applicable  alike  to  the 
carriages  of  the  company  and  to  the  carriages  of  other  companies  or  persons  using  the  railway;  and  a  copy  of  such  regulations 
shall,  on  demand,  be  furnished  by  the  secretary  of  the  company  to  any  person  applying  for  the  same. 

cxii.  If  any  carriage,  not  being  of  such  construction  or  in  such  condition  as  the  reflations  of  the  company  for  the  time 
being  require,  be  made  to  pass  or  be  upon  any  part  of  the  railway  (except  as  aforesaid),  the  owner  thereof,  or  any  person 
baring  for  the  time  being  the  charge  of  such  carriage,  shall  forfeit  to  the  company  a  sum  not  exceeding  10/.  for  every  such 
o^&nce,  and  it  shall  be  lawful  for  the  company  to  remove  any  such  carriage  from  the  railway. 

cxiii.  The  respective  owners  of  carriages  using  the  railway  shall  cause  to  be  entered  with  the  secretary  or  other  officer  of 
the  company  appointed  for  that  purpose  the  names  and  places  of  abode  of  the  owners  of  such  carriages  respectively,  and  the 
numbers,  weights,  and  gauges  of  their  respective  carriages ;  and  such  owners  shall  also,  if  so  required  by  the  company,  cause 
the  same  particulars  to  be  painted  in  legible  characters  on  some  conspicuous  part  of  the  outside  of  every  such  carriage,  so  as 
to  be  always  open  to  view ;  and  every  such  owner  shall,  whenever  required  by  the  company,  permit  his  carriage  to  be  weighed^ 
BcssQiod,  or  gaog^  at  the  expense  of  the  company. 

cxiv.  If  (he  owner  of  any  carriage  fail  to  comply  with  the  requisidons  contained  in  the  preceding  enactment,  it  shall  be 
lavfal  for  the  company  to  refuse  to  allow  such  carriage  to  be  brought  upon  the  railway,  or  to  remove  the  same  therefrom  until 
sQch  compliance. 

cxv.  If  the  loading  of  any  carriage  using  the  railway  be  such  as  to  be  liable  to  collision  with  other  carriages  properly 
loaded,  or  to  be  otherwise  dangerous,  or  if  the  person  having  the  care  of  any  carriage  or  goods  upon  the  railway  suffer  the 
same  or  any  part  thereof  to  remain  on  the  railway  so  as  to  obstruct  the  passage  or  working  thereof,  it  shall  be  lawful  for  the 
company  to  cause  such  carriage  or  goods  to  be  unloaded  and  removed  in  any  manner  proper  for  preventing  such  collision  or 
obstruction,  and  to  detain  such  carriage  or  goods,  or  any  part  thereof,  until  the  expenses  occasioned  by  such  unloading, 
inaoval,  or  detention  be  paid. 

cxvL  The  company  shall  not  be  liable  for  any  damage  or  loss  occasioned  by  any  such  unloading,  removal,  or  detention 
a«  aforesaid,  except  for  damage  wilfully  or  negligently  done  to  any  carriage  or  goods  so  unloaded,  removed,  or  detained ;  uor 
^hall  they  be  liable  for  the  safe  custody  of  any  such  carriage  or  goods  so  detained,  unless  the  same  be  wrongfully  detained  by 
tbcm,aadtfaen  only  for  so  long  a  time  as  the  same  shall  have  been  so  wrongfully  detained. 

cxvii.  The  respective  owners  of  engines  and  carriages  passing  or  being  upon  the  railway  shall  be  answerable  for  any 
damage  done  by  their  engines  or  carriages,  or  by  any  of  the  servants  or  persons  employed  by  them,  to  or  upon  the  railway,  or 
the  machinery  or  works  belonging  thereto,  or  to  or  upon  the  property  of  any  other  person. 

CXV11I.  It  shall  be  lawful  for  any  owner  of  any  engine  or  carriage  who  shall  pay  the  amount  of  any  damage  caused  by  the 
mt^ffssance  or  negligence  of  any  servant  or  other  person  employed  by  him  to  recover  the  amount  so  paid  by  him  from  such 
wrvsitt  «fr  other  person. 

ex  EX.  And  with  respect  to  the  settlement  of  disputes  by  arbitration, — it  is  enacted  as  follows :  When  any   dispute 
directed  by  Aia  or  the  special  Act,  or  any  Act  incorporated  therewith,  to  be  settled  by  arbitration,  shall  have  arisen,  then, 
Stat.— Vol.  XXIII.  2  A 
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unless  both  parlies  shall  concur  in  the  appointment  of  a  single  arbiter,  each  party,  on  the  reqaett  of  the  other  party, 
shall  nominate  and  appoint  an  arbiter  to  whom  such  dispute  shall  be  referred ;  and  every  appointment  of  an  arbiter  thall 
be  made  on  the  part  of  the  company,  under  the  hand  of  the  secretary  or  any  two  of  the  directors  of  the  company,  and  on  the 
part  of  any  other  party  under  the  hand  of  such  party,  or  if  such  party  be  a  company  or  corporation,  under  the  hand  of  the 
proper  officer  or  person  authorized  by  such  company  or  corporation  ;  and  such  appointment  shall  be  delivered  to  the  arbiter, 
and  shall  be  deemed  a  submission  to  arbitration  on  the  part  of  the  party  by  whom  the  same  shall  be  made ;  and  after  any 
such  appointment  shall  have  been  made  neither  party  shall  have  power  to  revoke  the  same  without  the  consent  of  the  other, 
nor  shall  the  death  of  either  party  operate  as  such  revocation ;  and  if  for  the  space  of  fourteen  days  after  any  such  dispute 
shall  have  arisen,  and  after  a  request  in  writing,  in  which  shall  be  stated  the  matters  so  required  to  be  referred  to  arbitiatioo, 
shall  have  been  served  by  the  one  party  on  the  other  party,  to  appoint  an  arbiter,  such  last-mentioned  party  fail  to  appoint 
such  arbiter,  then  upon  such  failure  the  party  making  the  request,  and  having  himself  appointed  an  arbiter,  may  appoint 
such  arbiter  to  act  on  behalf  of  both  parties ;  and  such  arbiter  may  proceed  to  hear  and  determine  the  matters  which  shall  be 
in  dispute ;  and  in  such  case  the  award  or  determination  of  such  single  arbiter  shall  be  final. 

cxx.  If  before  the  matters  so  referred  shall  be  determined  any  arbiter  appointed  by  either  party  die,  or  become  incapable 
to  act,  the  party  by  whom  such  arbiter  was  appointed  may  nominate  and  appoint  in  writing  some  other  person  to  act  in  his 
place,  and  if  for  the  space  of  seven  days  after  notice  in  writing  from  the  other  party  for  that  purpose  he  fiul  to  do  so  the 
remaining  or  other  arbiter  may  proceed  tx  parte ;  and  every  arbiter  so  to  be  substituted  as  aforesaid  shall  have  the  same  powers 
and  authorities  as  were  vested  in  the  former  arbiter  at  the  time  of  such  his  death  or  incapacity  as  aforesaid. 

cxxi.  Where  more  than  one  arbiter  shall  have  been  appointed,  such  arbiters  shall,  before  they  enter  upon  the  matten 
so  referred  to  them,  nominate  and  appoint  by  writing  under  their  hands  an  oversman  to  decide  on  any  such  matters  on 
which  they  shall  difier,  or  which  shall  be  referred  to  them  under  this  or  the  special  Act ;  and  if  such  oversman  shall  die,  or 
become  incapable  to  act,  they  shall  forthwith  after  such  death  or  incapacity  appoint  another  oversman  in  hii  place ;  and  the 
decision  of  every  such  oversman  on  the  matters  on  which  the  arbiters  shall  dmer  shall  be  finaL 

cxxii.  If  in  either  of  the  cases  aforesaid  the  said  arbiters  shall  refuse,  or  shall  for  seven  days  after  request  of  either  party 
to  such  arbitration  neglect  to  appoint  an  oversman,  the  Lord  Ordinary,  on  the  application  of  either  party  to  such  arbitration,  shall 
appoint  an  oversman ;  and  the  decision  of  such  oversman  on  the  matters  on  which  the  arbiters  shall  difkr,  or  which  shall 
be  referred  to  them  under  this  or  the  special  Act,  shall  be  finaL 

cxxiii.  If,  when  a  single  arbiter  shall  have  been  appointed,  such  arbiter  shall  die  or  become  incapable  to  act,  before  be 
shall  have  made  his  award,  the  matters  referred  to  him  shall  be  determined  by  arbitration,  under  the  provisions  of  this  or 
the  special  Act,  in  the  same  manner  as  if  such  arbiter  had  not  been  appointed. 

cxxiv.  If,  where  more  than  one  arbiter  shall  have  been  appointed,  either  of  the  arbiters  refuse,  or  for  seven  days  neglect 
to  act,  the  other  arbiter  may  proceed  ex  parte,  and  the  decision  of  such  arbiter  shall  be  as  efibctual  as  if  he  had  been  the  smgle 
arbiter  by  both  parties. 

cxxv.  If,  where  more  than  one  arbiter  shall  have  been  appointed,  and  where  neither  of  them  shall  refuse  or  neglect  to  act 
as  aforesaid,  such  arbiters  shall  fail  to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of  such 
arbiters  shall  have  been  appointed,  or  within  such  extended  time  as  shall  have  been  appointed  for  that  purpose  by 
both  such  arbiters,  under  their  hands,  the  matters  referred  to  them  shall  be  determined  by  itie  imipire  to  be  appointed  a^ 
aforesaid. 

cxxvi.  The  said  arbiters  or  their  oversman  may  call  for  the  production  of  any  documents  in  the  poaaessiQn  or  power  of 
either  party  which  they  or  he  may  think  necessary  for  determining  the  question  in  dispute,  and  may  examine  the  parties  oi 
their  witnesses  on  oath,  and  administer  the  oaths  necessary  for  that  purpose,  and  may  also  grant  diligence  for  the  recovery 
of  such  documents  as  either  party  may  require,  or  for  citing  witnesses,  and  on  application  to  the  Lord  Ordinary  letters  of 
supplement,  or  such  other  writ  as  may  be  necessary,  shall  be  issued  by  the  Lord  Ordinary  in  support  of  such  diligence. 

cxxvii.  Except  where  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  it  shall  be  otherwise  provided, 
the  expenses  of  and  attending  every  such  arbitration,  to  be  determined  by  the  arbiters,  including  the  expense  of  recording 
the  decreet  arbitral  or  award  in  the  books  of  council  and  session,  and  of  furnishing  extracts  thereof  from  the  said  books,  shall 
be  in  the  discretion  of  the  arbiters  or  the  oversman,  as  the  case  may  be. 

cxxviii.  The  arbiters  or  oversman,  as  the  case  may  be,  shall  make  the  decreet  arbitral  or  award  in  writing,  and  shall  cause 
the  same  to  be  recorded  in  the  books  of  council  and  session;  and  extracts  of  decreets  arbitral  or  awards  so  recorded  shall  make 
faith  in  all  courts  and  cases  in  like  manner  as  the  original  decreets  arbitral  or  awards  themselves,  except  where  the  original! 
are  ofifered  to  be  improven. 

cxxix.  No  award  made  in  respect  to  any  question  referred  to  arbitration  under  the  provisions  of  this  or  the  special  Acl 
shall  be  set  aside  for  irregularity  or  error  in  matter  of  form. 

cxxx.  That  any  summons  or  notice,  or  any  writ  or  other  proceeding  at  law,  requiring  to  be  served  upon  the  company, 
may  be  served  by  the  same  being  left  at  or  transmitted  through  the  post  directed  to  the  principal  office  of  the  company,  oi 
one  of  their  principal  offices  where  there  shall  be  more  than  one,  or  being  given  personally  to  the  secretary,  or  incase  there  b< 
no  secretary  then  by  being  given  to  any  one  director  of  the  company. 

cxxxi.  That  if  any  party  shall  have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execofiojt 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby  given,  and  li 
before  action  brought  in  respect  thereof  such  party  make  tender  of  sufficient  amends  to  the  party  injured,  suchlast-mec^ 
tioned  party  shall  not  recover  in  any  such  action ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawful  for  ih 
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defender,  by  letye  of  ^  Court  where  such  action  shall  be  pendmg,  at  any  time  before  the  record  is  closed  to  pay  into  court 
Mch  nm  of  money  as  he  shall  think  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where  defenders  are 
lUowrd  to  pay  money  into  court 

cf  xzii.  And  with  respect  to  the  recovery  of  damages  not  specially  prorided  for,  and  to  the  determination  of  any  other 
mitter  referred  to  the  sheriff  or  to  Justices,  it  is  enacted  as  follows :  In  all  cases  where  any  damages,  charges,  or  expenses 
an  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed  to  be  paid,  and  the  method  of  ascertaining  the 
•mooat  or  enforcing  the  pajrraent  thereof  is  not  proTided  for,  such  amount,  in  case  of  dispute,  shall  be  ascertained  and  deter- 
mined by  the  sheriff;  and  if  the  amount  so  ascertained  be  not  paid  by  the  company  or  other  party  liable  to  pay  the  same, 
vithin  leren  days  after  demand,  the  amount  may  be  recovered  by  poinding  and  sale  of  the  goods  of  the  company  or  other 
party  liable  as  aforesaid,  and  the  sheriff  shall,  on  application,  issue  his  warrant  accordingly. 

cxxxiii.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  damages,  charges,  or  expenses 
ptjibie  bv  the  company,  the  same  may,  if  the  amount  thereof  do  not  exceed  20/.  be  recovered  by  poinding  and  sale  of  the 
goods  of  the  treasurer  of  the  company,  and  the  sherifl^  on  application,  shall  issue  his  warrant  accordingly ;  but  no  such 
poindiog  and  sale  shall  be  executed  against  the  goods  of  such  treasurer  unless  seven  days'  previous  notice  in  writing,  statiog 
the  amoont  so  due,  and  demanding  payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his  residence ;  and  if  such 
treasurer  pay  any  money  under  such  distress  or  poinding  and  sale  as  aforesaid  he  may  retain  the  amount  so  paid  by  him,  and 
all  expenses  occasioned'thereby,  out  of  any  money  belonging  to  the  company  coming  into  his  custody  or  controul,  or  he  may 
me  the  company  for  the  same. 

cxxxiv.  YHiere  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  question  of  dama^,  charges,  expenses, 
or  other  matter  is  referred  to  the  determination  of  any  sheriff  or  Justices,  it  shall  be  lawful  for  the  sheriff  or  any  Justice,  upon 
the  appHeation  of  either  party,  to  order  the  other  party  to  appear  before  such  sheriff  if  the  order  shall  be  issued  by  the  sherifi^ 
or  before  two  Justices  if  the  order  shaU  have  been  issued  by  a  Justice,  at  a  time  and  place  to  be  named  in  such  summons ; 
and  npon  the  appearance  of  such  parties,  or  in  tiie  absence  of  any  of  them  upon  proof  of  due  service  of  the  summons,  it  shall 
be  lawful  for  such  sheriff  or  such  two  Justices,  as  the  case  may  be,  to  hear  and  determine  such  question,  and  for  that  purpose 
to  examine  such  parties  or  any  of  them,  and  their  witnesses,  on  oath ;  and  the  expenses  of  every  such  inquiry  shall  be  in  the 
discretion  of  such  sheriff  or  Justices,  and  he  or  they  shall  determine  the  amount  thereof. 

cxxxv.  The  company  shall  publish  the  short  particulars  of  the  several  ofl^ces  for  which  any  penalty  is  imposed  by  this 
ortbesnedal  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  of  |the  company  affecting  other  persons  than  the 
•harebolders,  officers,  or  servants  of  the  company,  and  of  the  amount  of  every  such  penalty,  and  shiul  cause  such  particulars 
to  be  painted  on  a  board,  or  printed  upon  paper  and  pasted  thereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed  on 
lome  conspicuous  part  of  the  principal  place  of  business  of  the  company,  and  where  any  such  penalties  are  of  local  application 
iball  cause  such  boards  to  be  affixed  in  some  conspicuous  place  in  the  immediate  neighbourhood  to  which  such  penalties  are 
applicable  or  have  reference  ;  and  such  particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is  obliterated  or 
destroyed ;  and  to  such  penalty  shall  be  recoverable  unless  it  shall  have  been  published  and  kept  published  in  the  manner 
hereinbefore  required. 

cxxxvi.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  this  or  the  special  Act,  or  any  Act 
isoorporated  therewith,  for  the  purpose  of  publishing  any  bye-law  or  penal^,  or  shall  obliterate  any  of  the  letters  or  fig^ures 
thereon,  he  shall  forfeit  for  every  such  offence  a  sum  not  exceeding  51,  and  shall  defray  the  expenses  attending  the  restoration 
of  sach  board. 

cxzxvii.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  by  any  bye-law  made  in  pursuance  thereof, 
the  recovery  of  which  is  not  otherwise  provided  mr,  may  be  recovered  by  summary  proceeding  before  the  sheriff  or  two 
intiee§ ;  and  on  complaint  being  made  to  any  sheriff  or  Justice  he  shall  issue  an  order  requiring  the  party  complained 
sgarast  to  appear  before  himself  if  the  order  be  issued  by  a  sherifl^  or  before  two  or  more  Justices  if  the  order  be  issued  by  a 
ittstioe,  at  a  time  and  place  to  be  named  in  such  order ;  and  every  such  order  shall  be  served  on  the  party  offending  either  in 
person  or  by  leaving  the  same  with  some  inmate  at  his  usual  place  of  abode ;  and  upon  the  appearance  of  the  party  complained 
sfsinst,  or  in  his  absence  after  proof  of  the  due  service  of  such  order,  it  shall  be  lawful  for  any  sheriff  or  two  Justices  to 
proceed  to  the  hearing  of  the  complaint ;  and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  complained 
against,  or  upon  the  oath  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  sheriff  or  Justices  to  convict  the  offender, 
and  upon  such  conviction  to  adjudge  the  offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  expenses  attending 
the  conviction  as  such  sheriff  or  Justices  shall  think  fit. 

CXXXVI  II.  If  forthwith  upon  any  such  adjudication  as  aforesaid  the  amount  of  the  penalty  or  forfeiture,  and  of  such 
expenses  as  aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  expenses  shall  be  levied  by  poinding  and  sale,  and  such 
sheriff  or  Justices,  or  either  of  them,  shall  issue  his  or  their  warrant  oi  poinding  and  sale  accordingly. 

cxxxix.  It  shall  be  lawful  for  any  such  sheriff  or  Justices  to  order  any  offender  so  convicted  as  aforesaid  to  be  detained 
and  kept  in  safe  custody  until  return  can  be  conveniently  made  to  the  warrant  of  poinding  and  sale  to  be  issued  for  levying 
^^h  peioalty  or  forfeiture  and  expenses,  unless  the  oflbnder  give  sufficient  security,  by  way  of  recognizance  or  otherwise,  to 
the  satisCiction  of  the  sheriff  or  Justices,  for  his  appearance  before  him  or  them  on  the  day  appointed  for  such  return,  such 
day  not  being  more  than  eight  days  from  the  time  of  taking  such  security ;  but  if  before  issuing  such  warrant  of  poinding  and 
sale  it  shall  appear  to  the  sheriff  or  Justices,  by  the  admission  of  the  ofl&nder  or  otherwise,  that  no  sufficient  poinding  and 
a^  can  be  haa  within  the  jurisdiction  of  such  sheriff  or  Justices  whereon  to  levy  such  penalty  or  forfeiture  and  expenses,  he 
fr  they  may,  if  he  or  they  think  fit,  refrain  from  issuing  such  warrant ;  and  in  such  case,  or  if  such  warrant  shall  have  been 
iasued,  and  upon  the  return  thereof  such  insufficiency  as  aforesaid  shall  be  made  to  appear  to  the  sheriff  or  Justices,  then  such 
sheriff  or  Justices,  shall  by  warrant  cause  such  offBuder  to  be  committed  to  gaol,  there  to  remain  without  bail  for  any  term 
not  exoeediiig  three  months,  unless  such  penalty  or  forfeiture  and  expenses  be  sooner  paid  and  satisfied. 
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CXL.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  anm  of  money,  wlietiier  fai  thenitimoi 
penalty  or  otherwise,  is  directed  to  he  levied  hy  poinding  and  sale,  such  sum  of  money  shall  be  levied  by  poindiDg  and  nk 
of  the  goods  and  effects  of  the  party  liable  to  pay  the  same;  and  the  overplus  arising  from  the  tale  of  such  goods  and  eflbdt, 
after  satisfying  such  sum  of  money,  and  the  expenses  of  the  poinding  and  sale,  shall  be  returned,  on  demand,  to  the  put; 
whose  goods  shall  have  been  seized. 

cxLi.  No  poinding  and  sale  made  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  be  deemed 
unlawful,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser  or  wrongdoer,  on  account  of  any  defect  or  want  of 
form  in  the  summons,  conviction,  warrant,  or  other  proceeding  relating  thereto,  but  all  persons  aggrieved  by  such  defect  or 
irregularity  may  recover  full  satisfaction  for  the  special  damage  in  an  action  before  the  sheriiT court 

cxLii.  The  sheriff  or  Justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed,  where  the  application  thereof  is 
not  otherwise  provided  for,  may  award  not  more  than  one  half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the 
kirk  session,  or  treasurer  or  collector  of  the  funds  for  the  poor,  of  the  parish  in  which  the  ofifence  shall  have  been  conumtted, 
for  the  benefit  of  the  poor  of  such  parish. 

CXLII  I.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act, 
or  any  Act  ineoporated  therewith,  for  any  offence  made  cognizable  before  the  sheriff  or  Justices,  unless  the  compUirt 
respecting  such  offence  shall  have  been  made  before  such  sheriff  or  some  Justice  within  six  months  next  after  the  oommisaoB 
of  such  oHence. 

cxLiv.  If,  through  any  act,  neglect  or  default,  on  account  whereof  any  person  shall  have  incurred  any  penalty  impoaed  bj 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  damage  to  the  property  of  the  company  shall  have  beca 
committed  by  such  person,  he  shall  be  liable  to  make  good  such  damage  as  well  as  to  pay  such  penalty;  and  the  amoimtof 
such  damage  shall,  in  case  of  dispute,  be  determined  by  the  sheriff  or  Justaoes  by  whom  the  party  incurring  such  peaaltj 
shall  have  been  convicted ;  and  on  non-payment  of  such  damages,  on  demand,  the  same  shall  be  levied  by  poinding  and  lak, 
and  such  sheriff  or  Justices  shall  issue  his  or  their  warrant  accordingly. 

cxLV.  It  shall  be  lawAil  for  any  sheriff  or  Justice  to  summon  any  person  to  appear  before  Mm  as  a  witness  in  any  matter 
in  which  such  sheriff  or  Justice  or  two  or  more  Justices  shall  have  jurisdiction  under  the  provisions  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  at  a  time  and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath 
to  testify  the  truth  in  such  matter ;  and  if  any  person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect  ta 
appear  at  the  time  and  place  appointed  for  that  purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his  expcnaea, « 
if  any  person  appearing  shall  refuse  to  be  examined  upon  oath  or  to  give  evidence  before  such  sheriff  or  Justice  or  Joatice^ 
every  such  person  shall  forfeit  a  sum  not  exceeding  5L  for  every  such  offisnoe. 

cxLvi.  It  shall  be  lawfVil  for  any  officer  or  agent  of  the  company,  and  all  persons  called  by  him  to  his  assistance,  to  adze 
and  detain  any  person  who  shall  be  found  committing  any  offence  against  the  provisions  of  this  or  the  special  Act,  or  ay 
Act  incorporated  therewith,  and  whose  name  and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him  vith 
all  convenient  despatch  before  the  sheriff  or  a  Justice,  without  any  warrant  or  other  authority  than  this  or  the  special  Act; 
and  such  sheriff  or  Justice  shall  proceed  with  all  convenient  despatch  in  the  matter  of  the  complaint  against  such  oflends. 

cxLVii.  Any  sheriff  to  whom  any  application  is  authorized  to  be  made,  and  before  whom  any  judicial  proceeding  shall  in 
consequence  take  place  or  become  necessary  under  or  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
shall  and  he  is  hereby  authorized  and  required  summarily  to  call  before  him  all  parties  who  appear  to  him  to  be  interested 
therein,  and  to  proceed  forthwith  to  hear  vwd  vocw,  and  pronounce  judgment  regarding  die  nutters  mentioned  in  such  appli- 
cation or  proceedings,  or  to  do  the  several  matters  and  things  required  by  this  Act  to  be  done  by  him,  without  waiting  the 
ordinary  course  of  the  roll  of  causes  before  him,  and  without  written  pleadings  or  a  written  record,  or  reducing  asy 
evidence  which  may  be  led  by  either  of  the  parties  to  writing,  unless  and  except  where  the  said  sheriff  shall  consider  that 
the  matters  mentioned  in  such  application  or  proceedings  can  with  more  advantage  be  decided  with  written  pleadings  and 
with  a  written  record,  in  which  case  he  shall  proceed  to  make  up  a  reoord,  and  bring  the  said  matters  to  a  conclusion  usth  all 
convenient  despatch;  and  the  orders  and  judgments  of  the  said  sheriff  when  pronounoed  without  a  record  aball  be  final  and 
conclusive,  ana  not  subject  to  review  by  suspension  or  advocation  or  to  reduction  on  any  ground  whatever. 

CXLVII  I.  The  sheriff  or  Justice  or  Justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  or  Ae 
special  Act,  or  any  Act  incorporated  therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  the  form  in  the 
Schedule  to  this  Act  annexed. 

cxLix.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shaD  be  quashed  or 
vacated  for  want  of  form,  nor  shall  the  same  be  removed  by  suspension  or  otherwise  into  any  superior  court. 

CL.  In  all  cases  which  may  come  before  any  sheriff  substitute  under  this  or  the  special  Act,  or  any  Act  incoqwitte^ 
therewith,  in  which  written  pleadings  shall  have  been  allowed,  and  a  written  record  shall  have  been  made  up,  and  where  the 
evidence  which  has  been  led  by  the  parties  shall  have  been  reduced  to  writing,  but  in  no  other  case  whatever,  it  shall  be 
competent  for  any  of  the  parties  thereto,  within  seven  days  after  a  final  judgment  shall  have  been  pronounced  by  such  riienff 
substitute,  to  appeal  agamst  the  same  to  the  sheriff  of  the  county,  by  lodging  a  minute  of  appeal  with  the  sheriff  clerk  af 
such  county  or  his  depute ;  and  the  said  sheriff  shall  thereupon  review  the  proceedings  of  the  said  sheriff  substitute  snd  whole 
process,  and,  if  he  think  proper,  hear  the  parties  vivd  voce  thereon,  and  pronounce  judgment;  and  sudi  Jodgment  shall  in  do 
case  be  subject  to  review  by  suspension  or  advocation  or  to  reduction  on  any  ground  whatever. 

CLi.  If  any  party  shall  feel  aggrieved  by  any  determination  or  abjudication  of  any  Justices  wiA  respeet  to  taj  mtXia 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  he  may,  unleea  otberwiae  qpedafly  f^ 
vided,  appeal  to  the  General  Quarter  Sessions  for  the  county  or  place  in  which  the  cauae  of  ai^eal  shall  have  arisMi  hit 
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no  ndi  appeal  diall  be  entertained  imletB  it  be  made  within  four  months  next  after  the  making  of  euch  determination  or 
adjulicatHn,  nor  onleM  ten  days'  notice  in  writing  of  such  appeal,  stating  the  nature  and  grounds  thereof;  be  given  to  the 
pirt]r  ifiintt  whom  the  appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognizances, 
witb  two  M^cient  sureties,  before  a  Justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  Court 

cuL  At  the  Quarter  Sessions  for  which  such  notice  shall  be  given  the  Court  shall  proceed  to  hear  and  determine  the 
appeal  io  a  samniary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the  following  sessions ;  and  upon  the  hearing  of  such 
ippeal  the  Court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication, 
lad  Older  any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order 
sndi  farther  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable ;  and  they  may  make  such  order 
coocoiuDg  the  expenses,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

aiiL  And  with  respect  to  the  provision  to  be  made  for  afibrding  access  to  the  special  Act  by  all  parties  interested,  It  is 
eufted  as  follows:  The  company  shall  at  all  times  after  the  expiration  of  six  months  after  the  passing  of  the  special  Act 
knpin  their  principal  ofiKce  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  to  Her  Majesty  or  some  of  them ; 
and  shall  also  within  the  space  of  snch  six  months  deposit  in  the  ofiices  of  each  of  the  sheriff  clerks  of  the  several  counties 
into  which  the  works  shall  extend  a  copy  of  such  special  Act,  so  printed  as  aforesaid ;  and  the  said  sheriff  clerks  shall  receive,  and 
tbejand  the  company  respectively  shall  retain,  the  said  copies  of  thespecial  Act,  and  shall  permit  all  persons  interested  to  inspect 
tite  same,  and  make  extracts  or  copies  therefi;t>m,  in  the  like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for 
tiefauU,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act,  7  WilL  4.  &  1  Vict  c.  83,  intituled,  '  An  Act  to 
ompel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the  Custody  of  snch  Documents  aa  shall  be  directed  to  be 
^posited  with  them  under  the  Standing  Orders  of  either  House  of  Parliament' 

CLiT.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  of  the  said  copies  of  the  special  Act, 
liiej  shall  forfeit  2QL  for  every  such  offence,  and  also  5L  for  every  day  afterwards  during  which  such  copy  shall  be  not  so  kept 

er  deposited. 

CIV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


SCHEDULE  referred  to  by  the  foregoing  Act 

Form  of  Conviction  htfore 
to  wit 
fit  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  A.  B,  is  convicted  before 

BK  C,  the  Sheriff  \or  before  us  Z).,  E.,  Two  of  Her  Majesty's  Justices  of  the  Peace]  for  the  County  of  [hero 

^aeribe  Ike  Offence  generally,  and  the  Time  and  Place  when  and  where  committed^  contrary  to  the  [here  name  the  special  Jet']. 
Cireo  nader  my  Hand  [or  under  our  Hands],  the  Day  and  Year  first  above  written. 

C. 
or 
Z). 
E. 


Cap.  XXXrV. 

AN  ACT  for  abolishing  the  separate  Seal  Office  of  the  Courts  of  Queen's  Bench  and  Common  Pleas. 

(2l8t  July  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  ^hoUOm  of  office*  ofReceher  General  and  Comptroller  qfthe  Seal 

t  Writs,  8fc.  in  Canrts  qf  Queen^s  Bench^  Common  Pleas,  and  Exchequer  to  be  sealed  by  the  Masters  qf  those  courts  respectively, 

lst,—Feeu 
S-  CemmissionerM  qfthe  Treasury  may  direct  certain  sums  qf  money  to  be  paid  to  the  Clerk  qfthe  Hanaper. 


By  this  Act, 
After  redti^,  that,  by  6  Geo.  4.  c.  89,  it  was  recited,  that  the  office  of  Receiver  General  and  Comptroller  of  the  Seal  of 
^  Cooru  of  ^ng'a  Bench  and  Common  Pleas  was,  by  letters  patent  under  the  Great  Seal  of  England,  dated  the  SOth  of 
A^  m  the  25  Car.  2,  granted  to  Henry  Earl  of  Euston,  afterwards  Duke  of  Grafton,  in  tail  male,  and  that  the  office  was 
^  hdd  by  a  person  entitled  thereto  under  the  said  grant ;  and  it  was  by  the  said  Act  enacted,  that  it  should  be  lawftd  for 
^CoBunissioneCT  of  the  Treasury  to  treat,  contract,  and  agree  with  the  person  beneficially  entitled  to  the  fees,  receipts,  and 
,  fnita  of  the  said  office,  for  the  purchase  of  all  the  rights,  profits,  privileges,  and  advantages  whatever  belonging  thereto,  for 
«(h  aomnty,  to  be  charged  upon  the  Consolidated  Fund  of  the  United  kingdom,  as  the  said  Commiiaioners  should  think  fit. 
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and  that  from  and  after  the  confirmation  of  the  said  agreement  hy  Parliament  the  rights  and  interests  of  all  penons  what 
soever  claiming  or  entitled  to  claim  under  the  said  recited  letters  patent  shoald  cease  and  determine :  And  that  the  Commii 
sioners  of  her  Majesty's  Treasury  treated,  contracted,  and  agreed  with  George  Henry  Fitzroy,  the  late  Duke  of  Grafton,  wb 
was  entitled  to  the  office  of  Receiver  General  and  Comptroller  of  the  Seal  of  the  Courts  of  Queen's  Bench  and  Commo 
Pleas,  and  which  contract  and  agreement  have  heen  acceded  to  hy  the  present  Duke  of  Grafton,  for  the  purchase  of  the  sai 
office,  and  of  all  the  rights,  profits,  privileges,  and  advantages  whatsoever  belonging  thereto,  for  an  annuity  of  8iiU.  p&yabi 
to  the  Duke  of  Grafton,  and  an  annuity  of  SCK)/.  payable  to  John  Pimlott,  his  deputy: — 

It  is  Enacted, 

I.  That  from  and  afler  the  Slst  of  December  1845,  the  present  office  of  Receiver  General  and  Comptroller  of  the  Seal  of  tl 
Courts  of  Queen's  Bench  and  Common  Pleas  shall  wholly  cease  and  determine ;  and  there  shall  be  paid  to  the  present  Dul 
of  Grafton  the  sum  of  843/.  per  annum,  and  to  John  Pimlott,  his  deputy,  the  sum  of  300^  per  annum ;  the  said  annuity  I 
the  Duke  of  Grafton  to  be  paid  to  him  during  his  life,  and  at  his  decease  to  be  continued  from  time  to  time  to  such  person  i 
persons  as  would  have  been  entitled  to  the  fees,  profits,  and  advantages  of  the  said  office  of  Receiver  General  and  Com] 
troller  of  the  Seal  of  the  said  Courts,  under  the  letters  patent  before  recited,  if  the  same  had  not  been  abolished  by  this  Ac 
and  the  said  annuity  to  John  Pimlott  to  be  paid  to  him  during  his  life;  and  such  annuities  shall  conmience  on  the  Ut 
January  1846,  and  shall  be  issued  and  paid  and  payable  quarterly  out  of  and  be  charged  and  chargeable  upon  the  Consol 
dated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

II.  That  from  and  afler  the  said  31st  of  December  1845  all  writs  and  other  processes  hitherto  sealed  and  re-scaled  att] 
said  office  of  the  Receiver  General  and  Comptroller  of  the  Seal  of  the  Courts  of  Queen's  Bench  and  Common  Pleas  shall! 
sealed  and  re-sealed  by  the  Masters  of  the  said  courts  respectively,  and  by  the  Queen's  Coroner  and  Attorney  and  MasteK 
the  Crown  side  of  the  Court  of  Queen's  Bench,  with  the  seals  or  stamps  now  or  which  may  hereafter  he  used  by  th« 
respectively  in  their  several  offices,  and  with  no  other  seals :  and  all  proceedings,  acts,  matters,  and  things  usually  had,  doi 
and  performed  in  the  said  offices  hereby  abolished,  and  which  it  is  requisite  or  needful  to  be  continued,  shall  be  had,  da 
and  performed  by  the  Masters  of  the  said  respective  courts,  and  by  the  Queen's  Coroner  and  Attorney  and  Master  oo  t 
Crown  Side  of  the  Court  of  Queen's  Bench,  as  fully  and  efifectually,  to  all  intents  and  purposes,  as  the  same  might  or  wou 
have  been  had,  done,  and  performed  by  the  said  Receiver  General  and  Comptroller  of  the  Seals  of  the  said  courts,  or  I 
deputy ;  subject  nevertheless  to  all  such  orders  and  directions  as  shall  or  may  from  time  to  time  be  made  by  the  Jadges 
the  said  courts  for  regulating  the  proceedings  and  practice  and  the  receipt  of  fees  therein ;  and  all  records,  books,  papei 
and  other  documents  of  and  concerning  the  duties  of  the  said  offices  hereby  abolished,  and  also  aU  seals  used  therein,  thi 
on  the  31  St  of  December  1845  be  delivered  by  the  said  Receiver  General  and  Comptroller  of  the  Seal  of  the  Courts  of  Qoeei 
Bench  and  Common  Pleas,  or  by  his  deputy,  to  the  Masters  of  the  Courts  of  Queen's  Bench  and  Common  Pleas  respective] 
and  to  the  Queen's  Coroner  and  Attorney  and  Master  on  the  Crown  side  of  the  Court  of  Queen's  Bench,  according  to  i 
particular  court  and  office  to  which  such  records  and  other  things  may  relate,  to  be  by  them  kept  and  preserved  in  tbi 
respective  offices:  Provided  always,  that  the  fees  now  payable  for  sealing  and  re-sealing  the  said  writs  and  other  proceu 
shall  from  and  after  the  said  Slst  of  December  1845  be  taken  and  received  by  the  Masters  of  the  said  courts,  and  bjt 
Queen's  Coroner  and  Master  in  the  Crown  Office,  and  such  fees  shall  be  accounted  for  by  them  in  the  same  manner  as  I 
other  fees  received  in  their  said  respective  offices. 

And  after  reciting  that  certain  sums  of  money,  amounting  to  1,653^  14«.  per  annum,  have  for  numy  years  past  beo)  p^ 
out  of  the  profits  of  his  office  by  the  Receiver  General  and  Comptroller  of  the  Seals  of  the  Courts  of  Queen's  Bench  1 
Common  Pleas,  by  way  of  rent-charge,  into  the  receipt  of  the  hauaper  in  the  Court  of  Chancery,  and  such  payments,  noil 
otherwise  provided  for,  will  wholly  cease  and  determine ; — 

It  is  Enacted, 

III.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  or  more  of  them,  if  they  di 
deem  it  expedient,  to  direct  the  whole  or  any  part  of  the  said  sum  of  money  to  be  paid  to  the  clerk  of  the  hanaper  in  the  Co^ 
of  Chancel^,  at  such  times  and  in  such  manner  as  they  may  think  proper,  out  of  the  fee  funds  respectively  of  the  Ma»tei^ 
the  Courts  of  Queen's  Bench  and  Common  Pleas,  into  which  funds  the  fees  for  sealing  writs  and  other  process  issued  ti 
the  said  courts  will  be  payable  upon  the  abolition  of  the  said  office  of  the  Receiver  General  and  Comptroller  of  the  Seals] 
Che  operation  of  this  Act 


Cap.  XXXV. 

AN  ACT  to  simplify  the  Form  and  diminish  the  Expense  of  obtaining  Infeffcment  in  Heritable  Propeii 

In  Scotland, 

(21st  July  1845.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  How  tadne  to  be  given  in/ktmre, 

2.  ImtrmtenU  rfuuine  to  he  entered  and  recorded. 

3.  May  be  recorded  at  any  time,  but  the  date  rfthe  preeentment  to  be  the  date  rfthe  it^^flment, 

4.  In  cote  qf  error  or  drftct^  another  inetnunent  may  be  recorded. 
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6.  Fmm  tftktprteepi  and  in^iruwieni  fftarine. 

1  hteeptfrMi  Ckmctry  U  bt  itmttd  to  mUaritt  ttpim  pajfrnnt  tfrgtour  duties  and  casualtiei^-^Fees  to  b€  paid  to  therifft  and 

skirifeUrktfor  a  timitod  poriod. 
t  Ftrmt  ^burgage  tasines  to  eonthnte  at  at  present. 

8.  IttnmnU  ^reeignation  ad  renumentiam  regulated, 

9.  hetnmnUe  ^resignation  in/aoorem  aboHsked* 
10;  hUerprelation  of  Jet, 

IL  JUsration  of  Jet. 


By  this  Act, 
After  redtiDg  that  it  ib  expedient  to  simplify  the  form  and  diminish  the  expense  of  ohtaining  infefhnent  in  heritable 
property  in  Scotland : — 

It  is  Enacted, 

I.  Tbst  from  and  after  the  1st  of  October  1846,  it  shall  not  be  necessary  to  proceed  to  the  lands  in  which  sasine  is  to  be 
girefl,  or  to  perform  any  act  of  infeftment  thereon,  but  sasine  shall  be  effectually  given  therein  and  infeftment  obtained  by 
ftodudng  to  a  notary  public  the  warrants  of  sasine  and  relative  writs,  as  now  in  use  to  be  produced  at  taking  infeftment,  and 
bjrexpedlogand  recording  in  the  general  register  of  sasines,  or  the  particular  register  of  the  sasines  applicable  to  the  lands 
coatiined  in  the  warrant  of  infeftment,  in  manner  hereinafter  directed,  an  instrument  of  sasine,  setting  forth  that  sasine  had 
been  gireo  hi  the  said  lands,  and  subscribed  by  the  said  notary  public  and  witnesses,  according  to  the  form  and  as  neariy  as 
mxjht  m  the  terms  of  Schedule  (B.)  hereto  annexed ;  and  such  form  of  infeftment  shall  be  effectual,  whether  the  lands  lie 
motignoos  or  discontiguous,  or  are  held  by  the  same  or  by  different  titles,  or  of  one  or  more  superiors,  or  whether  the  deed 
ndtijogtbe  party  to  obtain  infeftment  be  dated  prior  or  subsequent  to  the  present  Act,  or  whether  the  precept  of  sasine  therein 
be  in  the  form  heretofore  in  use,  or  in  the  form  authorized  by  the  present  Act. 

IL  That  from  and  after  the  said  Ist  of  October  every  such  instrument  of  sasine  shall  be  recorded  in  manner  heretofore  in  use 
vitb  regard  to  instruments  of  sasine,  and  the  keepers  of  the  registers  of  sasines  are  hereby  required  to  receive  and  register 
the  ume  accordingly ;  and  such  instrument  of  sasine,  being  so  recorded,  shall  in  all  respects  have  the  same  effect  as  if  sasine 
hzd  been  taken  and  an  instrument  of  sasine  duly  recorded  according  to  the  law  and  practice  heretofore  in  use. 

ni.  That  from  and  after  the  said  1st  of  October  every  such  instrument  of  sasine  may  be  competently  and  effectually 
Reordedatany  time  during  the  life  of  the  party  in  whose  favour  such  instrument  has  been  expede,  but  the  date  of  presentment 
ai  entry  set  forth  on  any  such  instrument  by  the  keeper  of  the  record  shall  be  taken  to  be  ihe  date  of  the  instrument  of 
n&ine  and  infeftment 

rr.  That  in  case  of  any  error  or  defect  in  any  such  instrument  of  sasine,  or  in  the  recording  thereof,  it  shall  be  competent 
of  ntv  to  make  and  record  an  instrument  of  sasine,  which  shall  have  effect  from  the  date  of  the  recording  thereof,  as  if  no 
pmioos  instrument  or  instruments  had  been  made  or  recorded. 

r.  That  in  all  deeds  containing  a  precept  of  sasine  such  precept  may  be  in  the  form  and  as  nearly  as  may  be  in  the  terms 
of  the  Schedule  (A.)  hereto  annexed,  and  Uie  instrument  of  sasine  on  any  such  deed  shall  be  in  the  form  and  as  nearly  as 
Bay  be  in  the  terms  of  the  said  Schedule  (B.)  hereto  annexed,  which  precepts  and  instruments  of  sasine  respectively  shall  be 
28  TjJid  and  effectual  as  the  precepts  and  instruments  of  sasine  heretofore  in  use. 

Ti/  That  where  infeftment  is  to  be  completed  under  a  precept  issuing  from  the  office  of  Chancery,  which  precept  hat 
Utberto  been  directed  to  the  sheriff  of  the  county  in  which  the  lands  or  some  part  thereof  lie,  such  precept  shall,  after  the  said 
lit  of  October,  be  addressed  to  any  notary  public :  Provided  always,  that  such  precept  shall  be  null  and  void  unless  the 
^•tniment  of  sasine  thereon  be  recorded  in  the  general  register  of  sasines,  or  the  register  of  sasines  applicable  to  the  lands 
herein  contained,  before  the  first  terra  of  Whitsunday  or  Martinmas  posterior  to  the  date  of  such  precept,  without  prejudice  to 
a  new  precept  beinff  issued  as  heretofore,  and  that  before  such  precept  is  issued  from  Chancery  the  retour  duties  and  casualties 
fce  tothe  Crown  snail  be  paid  to  the  proper  officer  there,  who  shall  account  to  the  Exchequer  for  the  same  in  like  manner  as 
tbe  iheriflb  were  wont  to  do;  and  the  same  officer  shall  also  receive  at  the  same  time  certain  fees  on  behalf  of  the  sheriffs 
•beriffs  substitute,  and  sheriff  clerks  of  the  counties  in  which  the  lands  lie,  and  on  which  sasine  would  have  been  taken 
teconling  to  the  form  heretofore  in  use,  and  to  whom  such  officer  shall  account  for  the  same,  in  place  of  the  fees  which  they 
^ve  heretofore  been  in  use  to  receive,  but  such  fees  shall  be  paid  only  during  the  existence  of  the  respective  interests  of  the 
P^'sent  theriffi^  sheriffs  substitute,  and  sheriff  clerks,  in  their  respective  offices;  and  the  Lords  of  Council  and  Session  are 
Wby  authorized  and  required,  by  an  act  or  acts  of  sederunt,  to  regulate  and  determine  the  amount  of  the  fees  to 
^  so  received  on  behalf  of  each  sheriff,  sheriff  substitute,  and  sheriff  clerk,  having  due  regard  to  the  existing  interest 
of  each. 

And  alter  reciting  that  it  is  not  hereby  intended  to  make  any  alterations  in  the  law  with  regard  to  instruments  of  sasine  and 
^•tniinents  of  cognition,  and  sasine  of  subjects  held  burgage,  or  by  any  similar  mode  of  tenure  known  and  effectual  in  law, 
exrepting  as  after  specified ; — 

It  is  Enacted, 

vtu  That  the  forms  and  modes  of  registration  of  these  instruments  shall  continue  the  same  as  at  present,  excepting  only  that 
tWume  shall  be  valid  andeffiictual,  if  attested  by  the  town  clerk  as  a  notary,  without  the  addition  of  his  docquet,  and  by  the 
vitaesses,  and  that  the  delivery  of aymbols  may  lawfully  be  given,  either  on  the  ground  of  the  subjects  as  heretofore,  or  within 
the  council  chamber  of  the  burgh  by  delivery  of  a  pen. 
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Till.  That  instruments  of  resignation  ad  remanentiam  shall  be  written  in  the  same  form  as  at  present,  hut  it  fthall  be 
unnecessary  for  the  notary  public  to  adhibit  his  long  docquet  to  such  instruments ;  and  further,  that  all  retignsdons  ad 
remanentiam  may  be  accepted  by  the  superior  himself,  or  on  his  behalf,  by  his  known  agent  for  the  time,  or  by  any  person 
baring  a  formal  commission  for  that  purpose. 

And  after  reciting  that  instruments  of  resignation  in  favorem,  as  separate  instruments  intended  merely  to  connect  the 
procuratory  with  the  charter  of  resignation,  are  now  rarely  used  in  practice,  and  are  wholly  unnecessary : — 

It  is  Enacted, 

IX.  That  from  and  after  the  said  Ist  of  October  the  same  shall  be  and  are  hereby  abolished:  Provided  always,  that  the 
deduction  of  titles  required  by  the  Act  of  the  Parliament  of  Scotland  made  in  the  year  1693,  intituled,  *  Act  tnentProcu- 
ratories  of  Resignation  and  Precepts  of  Seisin,^  to  be  made  in  such  instruments,  shall  from  and  after  the  date  of  this  Act 
be  made  in  the  charter  of  resignation. 

X.  That  in  the  construction  of  this  Act  the  words  **  notary  public**  shall  be  held  to  mean  a  notary  public  in  Scotland  duly 
admitted  and  practising  there  ;  the  word  "  deed"  shall  be  held  to  include  any  warrant  or  document  upon  which  sasinemaj 
follow ;  and  the  word  "  lands,*'  or  the  words  '*  heritable  property,"  shall  be  held  to  include  houses,  fishings,  mills,  minerals, 
patronages,  teinds,  and  in  general  all  heritable  subjects  or  rights  in  which  infeftmcnt  may  be  taken ;  and  all  words  in  the 
singular  number  shall  be  held  to  include  a  plurality  of  persons  or  things ;  and  in  general  this  Act  shall  be  construed  in  the 
most  liberal  manner,  so  as  to  accomplish  the  objects  thereby  intended. 

XI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULES  referred  to  in  the  foregoing  Act. 

SCHEDULE  (A.) 

Form  of  Precept  op  Sasinb. 

Moreover  I  desire  any  Notary  Public  to  whom  these  Presents  may  be  presented  to  give  Uf  the  said  A.  B.  or  his  foresaidi 
Sasine  [or  Life-rent  Sasine,  or  Sasine  in  Life-rent  and  Fee  respectively,  as  the  Case  may  bet]  of  the  Lands  and  others  abore 
disponed,  [if  (he  Deed  be  granted  under  the  Burden  of  a  Real  Lien  or  Servitude,  or  any  other  Incumbrance ,  Condition  or  Qaal^ 
tion  of  the  Rights  or  under  Redemption,  then  there  will  be  added  here,  **  but  always  under  the  Burden  of  the  Real  Lien," 
Sfc,  {at  the  Case  may  be)  before  specified].    In  witness  whereof,  Sfc.  [here  insert  a  Testing  Clause  in  legal  FormJl, 


SCHEDULE  (B.) 
Form  op  Instrument  op  Saiive. 

At  there  was,  by  or  on  behalf  of  J.  B.  of  Z.,  Esquire,  presented  to  me,  Notary  Public  tnbscrihiad 

a  Disposition  [or  other  Deed,  or  an  Extract  of  a  Deed  (as  the  Case  may  be)],  granted  by  C.  D.  of  F.,  Esquire,  and  beariuf 
Date  as  in  the  Precept  of  Sasine  hereinafter  inserted,  [here  describe  also  any  connecting  Deed  or  Writ,  or  Extract  Otemj,  * 
virtue  rf  which  the  Sasine  is  to  be  given  to  jI.B.]  by  which  Disposition  the  said  CD.  sold,  alienated,  and  disponed  to  the  *w 
yf.B.  [or,  to  E,F.  (as  the  Cau  may  be)]  and  his  Heirs  and  Assignees,  [here  insert  the  Destination,  \f  any,]  heritably  m 
irredeemably,  [or  redeemably,  or  in  Life-rent,  or  otherunse,  {as  the  Case  may  be)],  all  and  whole  [here  insert  the  D«scripti»4 
the  Subjects  conveyed;  and  if  the  DisposOion  by  CD.  was  not  to  A,B.  himself,  but  is  vested  in  him  as  Assignee,  Heir,  or  Adjui^l 
or  otherwise^  in  whole  or  in  part,  state  the  successive  Transferences^  and  the  Way  in  which  he  has  right  thereto],  which  DispoauM 
contains  an  Obligation  to  infeft  [here  state  whether  a  se  or  de  se,  or  both  or  either  {as  the  Case  may  be),  and  a  Precept  of  Sisiw 
in  the  following  Terms  [here  insert  the  Precept^  which  may  be  either  according  to  the  Form  at  present  tn  lue,  or  aecirdiag  t»m^ 
abbreviated  Form  in  Schedule  {A,)],  in  virtue  of  which  Precept  1  hereby  give  Sasine  [or  Life-rent  Sasine,  or  Sasine  in  Lifcj 
rent  and  Fee  respectively]  to  the  said  A.B.  of  the  Lands  and  others  above  described,  [ff  the  Precept  rf  Sasine  «***{*' j 
Reference  to  a  Real  Burden^  or  to  any  Conditions  or  Qtal^ieations  of  tlie  Right,  or  to  a  Power  qf  Redemption,  then  add, "  H 
always  under  the  Burden  of  the  Real  Right,  8fc.  before  specified."] 

In  witness  whereof  I  have  subscribed  these  Presents,  written  on  this  and  the  preceding  Pages  by  G.fl".,  my  Clerk,  bcfori 
these  Witnesses,  the  said  G,H.  and  /.jf .,  Accountant  in  Edinburgh. 

(Signed)        L.M.,  Notary  Public 
G.^.,  Witness, 
JJi.,  Witness. 
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Cap.  XXXVI. 

AN  ACT  to  continae  for  Five  Years  and  to  amend  the  Acts  for  authorizing  a  Composition  for  Assessed 
Taxes. 

(2l8t  July  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 

].  Jtsumentt  far  the  year  ending  5ih  April  1846  on  ptrstms  compounding  under  this  Act  to  remain  to  the  tame  amotmt  for  the 

'*'"»  ^f^  years;  and  compositions  under  former  Acts  may  he  renewed  for  the  like  term. — Form  of  contract  of  composition. 
1  ArtkUs  kept  for  trade  or  by  persons  in  partnership,  or  to  be  let  for  hire,  not  to  be  compounded  for. — EnumeraHon  of  articles  to 

heeowipoundedfor. 
3.  Ptrstns  assessed  for  the  year  ending  the  5th  qf  April  1846  may  compound  on  the  amount  assessed  in  that  year,  paying  an 

edditional  duty  of  51.  per  cent, 
i  Ptrsms  who  have  compounded  under  former  Acts  may  renew  their  compositions  under  this  Act. — Duties  to  be  paid  on  renewed 

compositions. 

5.  The  additional  duty  oflOL  per  cent,  granted  by  Z  8f  ^  Vict.  c.  17.  to  be  charged  on  the  composition  under  this  Act. 

6.  Fertoss  who,  since  compounding,  have  increased  their  establishments  more  than  doublet  or  who  have  compounded  on  a  less  amount 

cfduty  than  they  ought  to  have  done,  not  to  renew  their  compositions^  but  may  compound  de  novo. 

7.  ?erao»s  who  have  compounded  under  former  Acts  giving  notice  qf  reduction  in  their  establishment  not  to  renew  their  compositions, 

but  may  compound  de  novo. 

8.  Perums  having  diminished  their  establishment  during  their  residence  abroad  and  those  persons  residing  abroad  not  to  compound, 

9.  Persons  having  compounded  and  reduced  their  establishments  may  compound  de  novo  on  the  assessment  of  1846. 

10.  Persons  who  keep  taxable  articles  not  included  in  a  renewed  contract  qf  composition  may  compound  for  the  same  by  a  separate 

eentract. 

11.  Campounders  entitled  to  the  like  privileges  qf  increasing  establishments,  8fc.  as  under  former  Acts. — Exceptions  as  to  certain 

descriptions  qf  dogs. 
11  Persons  compounding  for  servants y  carriages,  and  horses  at  the  higher  rates  of  duty  entitled  to  keep  free  of  duty  servants^ 
carriages,  and  horses  chargeable  at  lower  rates. 

13.  Persons  assessed  or  having  compounded  for  a  carriage  at  a  lower  rate  of  duty  entitled  to  substitute  for  it  in  their  composition 

contract  a  carriage  at  a  higher  rate. — Persons  having  compounded  for  a  carriage  at  a  lower  rate  of  duty  entitled  to  set  up 
under  their  composition  a  carriage  chargeable  at  a  higher  rate,  on  payment  qf  the  difference  of  duty, 

14.  Compositions  with  persons  qfterwards  succeeding  to  estates  on  the  death  qf  any  person,  or  on  marriage,  and  increasing  their 

establishments  beyond  a  certeun  extent,  to  cease,  with  power  to  compound  de  novo. 

15.  Composition  of  contracts  of  married  women  to  cease. 

16.  Commissioners  and  officers  acting  in  the  execution  qfthe  Acts  relating  to  assessed  taxes  to  execute  this  Act. — Powers  and  prom' 

sioms  rf former  Acts  to  remain  and  to  be  applied  to  the  compositions  under  this  Act. 

17.  Persons  intending  to  compound  or  to  renew  any  composition  to  give  notice  thereof,  together  with  a  statement  qf  the  articles  qf 

composition. 
IS.  Perseus  assessed  in  places  other  than  where  they  reside  to  deliver  certificates  qf  assessments  to  the  surveyor. 
19'  Surveyor  to  examine  notices  qf  intention  to  compound  or  renew  compositions,  and  to  deliver  the  same  with  his  certificate  to  the 

Commissioners. 
30.  Errors  or  mistakes  in  compositions  may  be  amended, 
^  Csmpotition  contracts  not  liable  to  stamp  duty, 
il  Act  may  be  amended  th 


By  this  Act, 

After  Tcdting  that  by  virtae  of  several  Acts  of  Parliament,  divers  persons  have  compounded  for  their  assessed  taxes  in  Great 
^atain  for  a  certain  time  limited  by  the  said  Acts  respectively,  and  their  contracts  of  composition  have  been  from  time  to 
te  renewed  or  continued  for  a  further  term  under  and  by  virtue  of  several  other  Acto  passed  for  that  purpose,  and  such  con- 
tncts  vill  expire  on  the  5th  of  April  1846:  And  that  it  is  expedient  to  relieve  such  persons  who  have  so  compounded  as 
'^''cuid,  as  well  as  others  who  may  be  willing  to  compound  under  the  provisions  of  this  Act,  from  an  annual  assessment  for 
« fitither  term  herein  limited; — 

It  is  Enacted, 

I.  Thst  the  assessments  made  or  to  be  made  for  the  year  to  end  on  the  5th  of  April  1846,  under  and  by  virtue  of  the  several 
Acts  now  in  force,  in  relation  to  such  of  the  duties  of  assessed  taxes  as  may  be  comprised  in  any  composition  to  be  entered 
into  imder  this  Act,  shall  severally  be  and  remain  to  the  same  annual  amount  in  respect  of  every  person  who  shall  compound 
for  the  same  under  this  Act  for  the  term  of  five  years,  to  be  computed  from  the  said  5th  of  April  1846 ;  and  the  several  com- 
poudons  entered  into  under  any  former  Act  or  Acts,  and  now  in  force,  may,  in  respect  of  such  of  the  said  duties  as  are  herein 
QQinerated  and  allowed  to  be  compounded  for,  be  renewed  under  this  Act  for  the  like  term  of  five  years,  to  be  computed  as 
iknmd,  in  the  manner  and  subject  to  the  terms,  conditions,  and  exceptions  herein  prescribed ;  and  every  contract  of  com- 
position to  be  entered  into  or  renewed  under  this  Act  may  be  made  according  to  the  form  set  forUi  in  the  Schedule  to  this  Act 
Stat.— Vol,  XXIII.  2  B 
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annexed,  mutatis  mutcmdis^  or  according  to  such  other  form  as  the  Commissioners  of  Stamps  and  Taxes  shall  profide  ia  that 
hehalf,  and  shall  specify  the  numher  of  servants,  carriages,  horses,  and  other  articles  of  the  establishment  upon  which  inch 
composition  shall  be  made  or  renewed  as  aforesaid. 

II.  Provided  and  enacted.  That  no  composition  shall  be  entered  into  or  renewed  under  this  Act  in  respect  of  any  carriage, 
horse,  or  other  article  kept  for  the  purpose  of  trade,  or  let  or  used  for  hire,  or  assessed  or  charged  upon  two  or  more  pereoni 
jointly  or  in  partnership,  nor  for  any  duties  of  assessed  taxes  other  than  the  duties  on  the  following  articles  forming  the  est*- 
blishment  of  the  person  so  compounding  and  retained,  employed,  kept,  and  used  for  his  own  use,  and  not  for  or  to  the  use, benefit, 
or  profit  of  any  other  person ;  {videlicet,)  the  duties  on  servants  mentioned  in  the  Schedule  marked  (C.)  No.  1,  and  No.  3.  of  two 
seteral  Acts,  respectively  48  Geo.  3.  and  52  Geo.  3.  and  the  reduced  duty  granted  by  an  Act,  59  Geo.  3,  on  under-gamekeepen; 
the  duties  on  carriages  mentioned  in  the  Schedule  marked  (D.)  No.  1.  and  No.  2.  of  the  said  Acts  respectively,  and  the  sevenl 
reduced  duties  granted  by  an  Act,  1  Will.  4,  upon  carriages  with  four  wheels  of  less  diameter  than  thirty  inches,  and  drawn  bj 
ponies  not  exceeding  thirteen  hands  in  height,  and  upon  carriages  with  four  wheels  and  drawn  by  one  horse  only;  and  alio  the 
duties  on  horses  mentioned  in  the  Schedules  respectively  marked  (£.)  No.  1.  and  (F.)  No.  1.  of  the  said  respective  Acti,  48 
Geo.  3.  and  52  Geo.  3,  whether  such  horses  are  subject  to  the  rates  mentioned  in  the  said  Acts,  or  to  any  reduced  duty  by  any 
subsequent  Act;  and  the  reduced  duty  granted  by  two  several  Acts,  respectively  59  Geo.  3.  and  4  Geo.  4,  upon  hones  not 
exceeding  the  height  of  thirteen  hands,  used  for  the  purpose  of  riding  or  drawing  carriages ;  and  also  the  duties  on  race  horMi 
granted  by  an  Act,  5SiQ  Will.  4;  and  the  duties  on  dogs  mentioned  in  the  Schedule  marked  (G.)  of  the  said  respective  Acts, 
48  Geo.  3.  and  52  Geo.  3;  and  the  duties  in  respect  of  using  or  wearing  hair  powder  mentioned  in  the  Schedule  marked  (I.) of 
the  said  Act,  48  Geo.  3 ;  and  also  the  duties  in  respect  of  using  or  wearing  armorial  bearings  or  ensigns  mentioned  in  the 
Schedule  marked  (K.)  of  the  said  last-mentioned  Act;  and  every  such  composition  which  shall  comprise  any  other  dntyor 
duties  than  the  duties  hereinbefore  enumerated,  and  allowed  by  this  Act  to  be  compounded  for,  shall  be  void  and  of  no  efiect 
in  respect  of  such  other  duties ;  and  all  such  oUier  duties  shall  be  assessed  and  charged  according  to  the  laws  in  force  relating 
to  assessments,  notwithstanding  any  such  composition. 

III.  That  every  person,  not  having  compounded  under  the  said  former  Acts,  who  is  or  shall  be  duly  assessed  for  the  year 
ending  on  the  5th  of  April  1846  to  the  duties  chargeable  under  the  Acts  relating  to  assessed  taxes,  may  compound  for  th£ 
said  duties  in  respect  of  the  articles  comprised  in  such  assessment  and  herein  enumerated  for  the  said  term  of  five  years  hereby 
limited,  on  payment  of  the  same  amount  annually  as  is  or  shall  be  assessed  on  him  for  the  said  year  ending  as  aforesaid  in 
respect  of  the  said  articles  herein  enumerated,  together  with  an  additional  annual  duty  of  1«.  for  every  20«.,  and  alter  that  rate 
for  any  greater  or  less  sum  than  20s.  of  the  said  amount  so  assessed,  but  no  fractional  part  of  Id,  of  the  said  additional  duty 
shall  be  payable. 

IT.  That  every  person,  except  as  hereinafler  is  excepted,  who  hath  compounded  under  the  said  former  Acts  for  the  doties 
of  assessed  taxes  by  any  contract  now  in  force  may  renew  such  composition  as  to  the  duties  on  the  articles  herein  enumerated 
and  allowed  by  this  Act  to  be  compounded  for ;  and  the  commissioners  of  the  division  in  which  such  person  shaU  reside  shall 
renew  such  composition  under  the  provisions  of  this  Act,  whether  the  same  was  entered  into  with  the  commissioners  of  the 
same  division  or  of  any  other  division ;  and  the  amount  of  duty  charged  and  now  payable  on  the  same  articles  respectively 
comprised  in  the  said  former  composition,  together  with  the  additional  per-centage  rate  or  several  additional  per-centage  rates 
of  duty  also  charged  therein  under  the  said  former  Acts  in  respect  of  the  said  articles,  shall  form  the  aggregate  amount  oa 
which  the  following  additional  rates  of  duty  shall  respectively  be  computed  and  charged  for  the  renewal  of  such  compodooa 
under  this  Act;  (that  is  to  say,)  where  the  person  who  hath  compounded  as  aforesaid  hath  increased  his  establishmeat  <rf 
servants,  horses,  carriages,  or  other  articles  upon  which  such  composition  hath  been  made,  but  to  such  an  extent  only  that  the 
duties  chargeable  thereon  under  an  assessment  would  not  exceed  by  more  than  one- fourth  the  total  amount  of  the  sum  nov 
payable  on  such  contract  of  composition,  there  shall  be  payable  annually  a  further  additional  duty  of  Is.  for  every  20s.,  and 
after  that  rate  for  any  greater  or  less  sum  than  20s.  of  said  aggregate  amount ;  and  where  such  person  hath  increased  such  bis 
establishment  beyond  the  extent  aforesaid,  but  so  that  the  duties  chargeable  thereon  under  an  assessment  would  not  exceed 
double  the  sum  now  payable  on  such  contract  of  composition,  there  shall  be  payable  annually  a  further  additional  duty  <^ 
2«.  for  every  20s.,  and  after  that  rate  for  any  greater  or  less  sum  than  20s.  of  the  said  aggregate  amount ;  but  no  fractiooal 
part  of  Id.  of  the  said  respective  additional  duties  shall  be  payable  under  this  Act :  Provided  always,  that  where  the  person  wbo 
nath  compounded  as  aforesaid  hath  not  increased  such  his  establishment  so  that  the  duties  chargeable  thereon  under  an  tsat^ 
ment  would  exceed  the  total  amount  of  the  sum  now  payable  on  his  contract  of  composition,  no  additional  rate  of  duty  shaU 
be  payable  under  this  Act  for  the  renewal  of  such  composition. 

V.  Provided  and  enacted,  That  the  additional  duty  of  \Ql  per  centnm  granted  and  now  payable  under  an  Act,  8  &  4  rid 
c.  17,  intituled,  'An  Act  for  granting  to  Her  Majesty  Duties  of  Customs,  Excise,  and  Assessed  Taxes/  shall  be  computed 
and  charged  upon  and  shall  be  payable  over  and  above  the  gross  aggregate  amount  of  all  the  duties  charged  byr  this  or  asy 
fbrmer  Act  or  Acts  upon  or  in  respect  of  any  contract  of  composition  made  or  renewed  under  this  Act 

VI.  That  no  contract  of  composition  shall  be  renewed  under  this  Act  with  any  person  who,  since  entering  into  such  contract 
hath  increased  his  establishment  of  servants,  carriages,  horses,  or  other  articles  upon  which  such  composition  hath  bfcs 
made,  so  that  the  duties  chargeable  on  such  establishment,  under  an  assessment  for  the  year  to  commence  from  the  5th  of 
April  1846,  would  amount  to  more  than  double  the  sum  now  payable  under  such  contract,  nor  with  any  person  who  bath 
compounded  on  a  less  amount  of  duty  than  ought  to  have  been  included  in  such  composition ;  but  nevertheless  it  shall  be 
lawftil  for  any  such  person,  in  either  of  the  cases  aforesaid,  after  he  shall  have  made  a  bomdjide  return  of  the  greatest  number 
of  servants,  carriages,  horses,  and  other  articles  of  his  establishment,  according  to  the  laws  in  force  relating  to  the  asse*^ 
taxes,  in  order  to  an  assessment  thereon  for  the  year  to  commence  from  the  5th  of  April  1846,  and  shall  be  duly  assei^  for 
that  year,  to  compound  de  novo  on  the  amount  so  assessed  in  respect  of  the  articles  herein  enumerated,  together  with  the  sdi^ 
tional  duty  chargeable  on  contracts  of  composition  entered  into  tmder  this  Act 
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TIL  Prorided  and  enacted,  That  no  person  who  hath  compounded  nnder  the  said  foimer  Acts,  and  who  hath  given  or  shall 
pre  DOtice  in  this  present  year  in  pursuance  of  the  said  Acts  of  his  intention  to  discontinue  any  part  of  his  increased  esta- 
blitbment  of  servants,  carriages,  horses,  or  other  articles  in  the  manner  provided  by  the  said  Acts,  shall  be  allowed  to  renew 
his  former  contract  of  composition,  or  to  enter  into  any  new  contract  of  composition  under  this  Act,  except  upon  the  amount 
of  an  assessment  to  be  made  on  a  bondjtde  return  of  the  greatest  number  of  servants,  carriages,  horses,  and  other  such  articles 
as  aforesaid  kept  or  used  or  employed  by  him  in  the  year  commencing  from  the  5th  of  April  1845,  together  with  the  additional 
iaty  chargeable  thereon  under  this  Act,  in  the  same  manner  as  if  such  person  had  not  compounded  under  the  said  former  Acts, 
MtwithBtaodiog  the  said  notice,  or  anything  contained  in  the  said  former  Acts  or  in  this  Act 

niL  Provided  and  enacted.  That  no  composition  shall  be  entered  into  under  this  Act  with  any  person  who  shall  have 
redded  oat  of  Great  Britain  before  the  passing  of  this  Act  for  a  temporary  purpose  only,  and  who  shall  be  assessable  to  the 
•aid  duties,  for  the  year  ending  the  5th  of  April  1846,  to  a  less  amount  than  he  was  assessed  before  his  departure  from  Great 
Britain,  nor  shall  any  composition  be  entered  into  or  renewed  with  any  person  who  shall  be  residing  out  of  the  United 

IX.  That  if  any  person  having  compounded  nnder  the  said  former  Acts  shall  have  reduced  his  establishment  so  that  he 
may  be  chargeable  with  a  less  amount  of  assessed  taxes  for  the  year  Commencing  from  the  5th  of  April  1846  than  the  amount 
of  duty  compounded  for,  and  shall  by  reason  thereof  be  desirous  of  waiving  the  said  composition,  and  of  compounding  de  novo, 
it  shall  be  lawful  for  him  so  to  do,  upon  giving  notice  in  writing  of  such  his  intention  to  the  surveyor  of  taxes  for  the  district 
in  which  such  person  shall  reside,  on  or  before  the  said  5th  of  April  1846,  and  annexing  to  such  notice  a  full,  true,  and  com- 
plete return  or  list  of  the  greatest  number  of  articles  charjreable  with  duty  kept  and  retained  or  employed  by  such  person 
after  the  5th  of  April  1845,  so  that  an  assessment  may  be  duly  made  for  the  year  to  commence  from  the  5th  of  April  1846  on 
»ll  the  articles  chargeable  for  that  year ;  and  it  shall  be  lawful  for  the  commissioners  to  enter  into  composition  de  novo  with 
the  person  giving  the  notice  aforesaid,  upon  the  amount  of  such  assessment  as  aforesaid,  with  the  additional  duty  chargeable 
thereon  under  this  Act,  as  if  such  person  had  not  compounded  under  the  said  former  Acts. 

X.  That  where  any  person  who  hath  compounded  under  the  said  former  Acts,  and  shall  renew  such  composition  under 
this  Act,  shall  have  kept  or  employed  or  used  any  taxable  articles  of  a  description  allowed  to  be  compounded  for  under  thia 
Act,  but  of  a  different  description  from  those  included  in  such  his  former  composition,  and  for  which  articles  he  is  or  will  be 
liable  to  be  assessed  for  the  year  ending  the  5th  of  April  1846,  it  shall  be  lawful  for  such  person,  upon  being  duly  assessed 
for  inch  articles  not  included  in  the  renewed  composition,  to  compound  for  the  same  by  a  separate  and  distinct  contract,  on 
the  same  terms  and  in  the  like  manner  as  any  person  who  hath  not  compounded  under  the  said  former  Acta  may  enter  into 
ui  original  contract  of  composition  under  this  Act. 

XI.  That  every  person  entering  into  or  renewing  any  composition  under  this  Act  shall  be  entitled  to  the  like  privileges  of 
ccttiog  up  or  retaining,  and  keeping,  using,  or  employing  any  additional  articles  of  the  same  description,  and  chargeable 
nnder  the  same  schedule  and  number  of  the  schedule,  or  with  the  same  or  a  lower  rate  of  duty  as  the  articles  compounded 
for  composing  his  establishment,  and  to  and  for  his  own  use  but  not  otherwise,  as  the  persons  compounding  under  the  said 
&nner  acts  are  novr  by  law  entitJed  to,  and  shall  be  exempt  from  all  assessments  on  such  additional  articles  of  his  establbh- 
ment  during  the  term  mentioned  in  such  composition,  save  and  except  that  no  person  who  shall  compound  or  renew  any 
composition  under  thia  Act  for  any  dog  chargeable  with  a  less  rate  of  duty  than  14«.  shall  be  entitled  to  keep  free  of  duty  any 
hound,  pointer,  setting  dog,  spaniel,  tenier,  or  lurcher ;  nor  shall  any  person  who  shall  have  compounded  for  any  dog  or 
dogs  other  than  hounds,  and  not  for  any  hound,  keep  free  of  duty  any  hound  ;  nor  shall  any  person  who  shall  have  com- 
pounded for  any  less  number  of  hounds  than  ten  keep  free  of  duty  any  additional  number  of  hounds;  neither  shall  any 
person  keep  free  of  duty  any  greyhound,  unless  he  shall  have  compounded  for  a  greyhound ;  in  all  which  excepted  cases,  at 
veil  as  in  all  cases  where  articles  of  any  description  excluded  from  composition  by  this  Act  shall  be  kept,  retained,  employed* 
oi"  used,  assessments  and  further  or  increased  charges  shall  be  made ;  and  the  penalties  which  may  be  incurred  under  any  of 
the  Acts  relating  to  assessed  taxes  shall  and  may  be  sued  for,  prosecuted,  and  recovered  according  to  the  provisions  of  the 
B^  several  Acts  as  fully  and  effectually  as  if  no  composition  had  been  made  or  renewed  under  this  Act 

xii.  That  it  shall  be  lawful  for  every  person  who  shall  enter  into  or  renew  any  composition  under  this  Act  in  respect  of 
vxj  male  person  employed  in  any  of  the  capacities  described  in  and  chargeable  with  duty  under  the  said  schedule  marked 
(C.)  No.  1.  of  the  said  respective  Acts  48  Geo.  3.  and  52  Gea  3,  to  retain,  keep,  and  employ  free  of  duty  any  other  male  person 
or  number  of  roale  persons  employed  in  the  same  capacity,  or  in  any  other  capacity  chargeable  with  the  same  or  any  lower 
rate  of  doty,  and  allowed  by  this  Act  to  be  compounded  for  ;  and  it  shall  be  lawful  for  every  person  who  shall  enter  into  or 
renew  any  composition  as  aforesaid  in  respect  of  any  carriage  of  whatever  description  chargeable  with  duty,  and  allowed  by 
this  Act  to  be  compounded  for,  to  set  up,  keep,  and  use  free  of  duty  any  other  carriage  or  number  of  carriages  of  the  fame 
description,  or  of  any  other  description  chargeable  with  the  same  or  a  lower  rate  of  duty,  and  allowed  to  be  compounded  for 
tt  aforesaid ;  and  it  shall  also  be  lawful  for  every  person  who  shall  enter  into  or  renew  any  composition  as  aforesaid  in 
respect  of  any  horse  chargeable  with  dut}*  under  the  Schedule  marked  (£.)  No.  1.  of  the  said  respective  Acts  to  keep  and  use 
^  of  duty  any  additional  number  of  horses  chargeable  with  duty  under  the  same  schedule,  or  any  horse  or  horses  charge- 
able with  any  lower  rate  of  duty,  and  allowed  to  be  compounded  for  as  aforesaid. 

XIII.  That  where  any  person  intending  to  compound  under  this  Act  is  or  shall  be  assessed  for  the  year  ending  on  the  5th 
of  April  1846  in  respect  of  any  carriage  with  four  wheels,  and  drawn  by  one  horse  only,  or  any  carriage  of  whatever  descrip- 
tion chargeable  with  the  same  rate  of  duty  as  the  last-mentioned  carriage  or  a  lower  rate,  and  also  where  any  person  intend- 
ing to  renew  any  contract  of  composition  now  in  force  hath  by  such  contract  compounded  for  any  such  carriage  as  aforesaid, 
*ad  where  any  such  person  in  either  of  the  cases  aforesaid,  after  the  5th  of  April  1845,  shall  have  set  up,  kept,  or  used,  or 
*hall  intend  to  set  up,  keep,  or  use,  any  carriage  chargeable  with  a  higher  rate  of  duty  than  that  for  which  he  shall  have 
^n  so  assessed  or  hath  compounded  as  aforesaid,  it  shall  be  lawful  for  him,  if  he  shall  think  fit,  to  compound  or  to  renew 
bis  eompodttoii  under  this  Act  for  a  carriage  at  such  higher  rate,  upon  giving  notice  thereof  in  writing  to  the  surveyor  of 
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the   division  in  which  he  shall  reside  within  the  time  herein  limited  for  giving  notice  of  intention    to  compound,  md 
thereupon    such    carriage  at  the  higher  rate  of  duty  shall  be  substituted  in  the  contract  to  be  entered  into  under  this 
Act  for  the  making  or  renewal  of  such  composition  for  and  in  lieu  of  one  such  carriage  at  the  lower  rate;  and  where  aoj 
person  who  shall  have  entered  into  any  contract  for  the  making  or  renewal  of  any  composition  under  this  Act  in  respect  o( 
any  carriage  with  four  wheels,  and  drawn  by  one  horse  only,  or  any  carriage  of  whatever  description  chargeable  with  the 
same  rate  of  duty  as  such  last-mentioned  carriage  or  a  lower  rate,  and  such  person  at  any  time  after  the  entering  into 
such  contract  shall  be  desirous  of  setting  up  and  keeping  under  such  composition  any  carriage  chargeable  with  a  higher 
rate  of  duty,  such  person  shall  give  notice  thereof  to  the  surveyor  of  the  division  in  which  he  shall  reside  one  calendar 
month  at  least   before   setting  up  or  keeping  or  using  such  carriage  chargeable  with  the  higher  rate  of  dnty;  and  the 
said  surveyor  shall  transmit  such  notice  to  the  clerk  of  the  commissioners  acting  for  the  said  division,  and  such  clerk  thiU 
cause  to  be  indorsed  upon  each  part  of  the  contract  of  composition,  and  to  be  signed  by  two  of  the  said  commissioners,  a 
certificate  of  such  notice,  and  of  the  additional  duty  to  be  paid  on  such  contract  in  that  behalf;  (that  in  to  say,)  there  shall 
be  payable  thereon  annually,  during  the  remainder  of  the  term  of  composition,  the  difference  between  the  rate  of  duty  charge- 
able  on  one  such  carriage  which  shall  have  been  compounded  for  as  aforesaid  and  the  rate  of  duty  chargeable  on  the  carriage 
intended  to  be  set  up,  kept,  and  used  as  aforesaid,  together  with  the  several  additional  per-centage  rates  of  duty  payable 
under  the  said  contract,  to  be  computed  upon  such  difference ;  and  such  additional  duties  shall  be  payable  for  the  whole 
year,  commencing  from  the  5th  of  April  next  preceding  the  date  of  such  indorsed  certificate,  and  shall  be  paid  daring  all  the 
remainder  of  the  term  of  composition  by  half-yearly  instalments,  and  be  collected,  levied,  and  recovered  in  like  manner  ai  if 
the  same  had  been  comprised  in  the  body  of  the  said  contract ;  and  after  such  notice,  and  the  indorsement  of  such  certificate 
as  aforesaid,  it  shall  be  lawful  for  the  person  compounding  as  aforesaid  to  set  up,  keep,  and  use  any  such  carriage  as 
aforesaid,  with  the  like  privileges  and  immunities  during  the  remainder  of  the  said  term  as  he  womd  have  been  enti- 
tled to  if  he  had  originally  compounded  in  respect  of  such  carriage  chargeable  at  the  higher  rate  of  duty. 

XIV.  That  every  composition  entered  into  or  renewed  under  this  Act  with  any  person  hereinafter  described  shall  cease  and 
determine  at  the  respective  times  hereinafter  mentioned;  (that  is  to  say,)  if  any  person  who  shall  compound  or  renew  any 
composition  under  this  Act  shall  afterwards  come  into  possession  of  any  estate,  real  or  personal,  or  become  entitled  to  the 
rents  or  profits  of  any  estate,  real  or  personal,  upon  the  death  of  any  person,  whether  by  descent,  devise,  bequest,  gifl,  or 
settlement,  or  under  the  statute  for  the  distribution  of  estates  of  intestates,  and  shall  thereupon  or  afterwards  begin  to  keep 
any  greater  number  of  servants,  carriages,  horses,  or  other  taxable  articles  of  the  description  comprised  in  such  compoAioa, 
whereby  the  establishment  of  the  person  compounding,  shall  be  increased,  so  that  the  duties  which  would  be  chargeable 
thereon  under  an  assessment,  if  no  such  composition  had  been  made,  would  exceed  by  one-fourth  or  more  the  amount  of  the 
duties  payable  under  such  composition,  then  and  in  every  such  case  the  composition  entered  into  or  renewed  uuder  this  Kd 
by  any  such  person  hereinbefore  described  shall  cease  and  determine  on  the  5th  of  April  next  after  any  such  increase  of 
establishment  shall  take  place ;  and  if  any  person  shall  intermarry  after  entering  into  or  renewing  any  composition  under  this 
Act,  and  shall  by  such  marriage  come  into  the  possession  or  to  the  use  or  enjoyment  of  the  rents  or  profits  of  any  estate,  real 
or  personal,  belonging  to  his  wife  before  marriage,  whether  upon  such  marriage  the  husband  shall  acquire  any  interest  in  lav 
or  equity  in  such  estate  or  not,  or  whether  the  said  estate  shall  remain  in  or  be  vested  to  the  sole  use  of  the  wife  or  not,  in 
case  the  husband  shall,  upon  or  after  such  marriage,  retain  or  keep  any  servants,  carriages,  horses,  or  other  articles  of  the 
description  aforesaid  kept  by  or  belonging  to  his  wife  before  marriage,  or  in  case  the  wife  shall,  after  such  marriage,  retain 
her  former  establishment  or  any  part  thereof,  or  in  case  the  husband  or  wife  shall,  upon  or  after  such  marriage,  begin  to  keep 
any  other  servants,  carriages,  horses,  or  other  articles  of  the  description  aforesaid,  in  lieu  of  the  like  articles  of  the  establish- 
ment of  the  wife  before  marriage,  so  that  the  husband,  if  no  composition  had  been  entered  into,  would  have  been  assessable  to 
an  amount  of  duty  exceeding  by  one-fourth  the  amount  of  the  duties  payable  under  such  composition,  then  and  in  aoch  case 
the  composition  entered  into  or  renewed  under  this  Act  by  any  such  person  so  intermarrying  as  aforesaid  shall  cewe  and 
determine  on  the  5th  of  April  next  after  such  marriage  shall  take  place,  or  such  increased  establishment  shall  begin  to  be 
kept :  Provided  always,  that  in  all  the  several  cases  in  which  the  composition  is  determined  and  made  to  cease  by  this  Act 
for  any  of  the  respective  causes  aforesaid  it  shall  be  lawful  for  every  such  person  as  aforesaid,  after  he  shall  have  made  a  tod 
JIde  return  of  the  greatest  number  of  servants,  carriages,  horses,  and  other  articles  for  which  he  shall  be  chargeable  with  any 
duty  of  assessed  taxes,  in  order  to  an  assessment  thereon  for  the  year  commencing  on  the  6th  of  April  next  after  the  detcnm- 
nation  of  such  composition,  and  upon  being  duly  assessed  for  that  year,  to  compound  de  novo  for  the  remainder  of  the  term 
limited  by  this  Act  then  to  come  and  unexpired  on  the  amount  so  assessed  on  him  in  respect  of  such  of  the  said  articles  as 
are  allowed  to  be  compounded  for  under  this  Act,  together  with  the  additional  duty  chargeable  thereon  under  this  Act,  and  m 
if  such  person  had  not  before  compounded. 

xv.  That  no  contract  of  composition  shall  be  entered  into  or  renewed  under  this  Act  with  any  married  woman,  and  that 
every  such  contract  which  shall  be  entered  into  or  renewed  with  any  unmarried  woman  who  shall  afterwards  marry  shall  oease 
and  determine  on  the  5th  of  April  next  after  her  marriage. 

xvi.  That  the  several  persons  who  for  the  time  being  shall  be  commissioners  for  putting  in  ezecntion  the  Acts  r^tnog  to 
assessed  taxes  shall  be  commissioners  for  putting  in  execution  this  Act,  and  the  powers  herein  contained  or  referred  to,  in  all 
and  every  the  respective  counties,  ridings,  divisions,  shires,  and  stewartries,  cities,  boroughs,  cinque  ports,  towns,  and  pjacei 
in  Great  Britain ;  and  the  several  assessors,  collectors,  surveyors,  inspectors,  and  other  officers  for  the  time  being  appointed 
or  to  be  appointed  to  put  into  execution  the  said  Acts  shall  respectively  be  assessors,  collectors,  surveyors,  inspectors,  and 
officers  to  put  in  execution  this  Act  within  the  limits  of  their  respective  divisions,  districts,  and  places  to  which  they  are  or 
shall  be  appointed ;  and  the  respective  commissioners  and  other  persons  authorized  by  the  said  former  Acts  to  contract  and 
agree  for  compositions  for  assessed  taxes,  or  to  do  or  perform  any  other  matter  or  thing  for  carrying  the  said  Acts  into  exe- 
cution, shall  respectively  contract  and  agree  for  the  compositions  to  be  entered  into  or  renewed  under  this  Act,  and  shall  do 
and  perform  all  such  other  matters  and  things  as  are  required  to  be  done  and  performed  in  the  executioii  of  this  Act  within 
the  limits  of  their  respective  jurisdictions ;  and  all  powers,  authorities,  rules,  regulations,  directions,  clauses,  penaitiesi 
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nutten,  and  things  contained  in  any  fonner  Act  or  Acts  relating  to  assessed  taxes  or  to  compositions  for  assessed  taxes,  and 
Doir  in  force,  shall  severally  and  respectively  be  constmed  and  deemed  to  apply  to  the  compositions  to  be  made  and  renewed 
RspectiTely  under  this  Act,  and  shall,  so  far  as  the  same  shall  be  consistent  with  and  shall  not  be  superseded  by  the  express 
pnrisioiu  of  this  Act,  be  observed,  applied,  enforced,  and  put  in  execution  with  relation  to  the  compositions  to  be  mad^  and 
rraewed  respectively  under  this  Act,  and  for  the  raising,  levying,  paying,  and  accounting  for  the  monies  to  arise  under  this 
Act,  and  for  the  prevention  and  punishment  of  fraud,  imposition,  and  evasion  in  relation  thereto,  as  fully  and  effectually  to 
all  intents  and  purposes  as  if  such  powers,  authorities,  rules,  regulations,  directions,  clauses,  penalties,  matters  and  things 
had  been  herein  repeated  and  specially  enacted  with  reference  to  the  compositions  respectively  to  be  made  and  renewed  under 
this  Act 

iTiL  That  every  person  intending  to  compound  under  this  Act  shall,  on  or  before  the  5th  of  April  1846,  in  England,  and 
OB  or  before  the  term  of  Whitsunday  in  the  same  year  in  Scotland,  deliver  or  cause  to  be  delivered,  free  of  charge,  to  the 
sDirejor  of  taxes  for  the  division  in  which  such  person  shall  reside,  a  notice  in  writing  in  such  form  as  shall  be  provided  by 
the  Commissioners  of  Stamps  and  Taxes  in  that  behalf,  declaring  the  intention  of  such  person  to  compound,  which  notice 
shall  be  signed  by  such  person  (or  by  some  authorized  agent  on  his  behalf  residing  in  such  division,  and  whose  place  of 
r^idence  shall  be  specified  in  such  notice)  in  tlie  presence  of  one  of  the  assessors  or  collectors  of  the  said  duties  for  the  same 
parish  or  place  where  the  person  intending  to  compound  shall  reside,  or  in  the  presence  of  such  surveyor,  who  respectively 
shall  subscribe  his  name  thereto  as  attesting  such  signature ;  and  every  such  notice  shall  bear  date  on  the  day  of  signing  the 
ame,  and  shall  contain  a  full,  true,  and  complete  return  or  list  of  the  greatest  number  of  servants,  carriages,  horses,  and  all 
other  articles  of  his  establishment  chargeable  with  duty  upon  which  he  shall  be  entitled  to  compound  under  this  Act,  and 
which  have  been  kept,  retained,  or  em^oyed  by  him  at  any  time  during  the  year  commencing  from  the  5th  of  April  1844 ; 
tod  every  person  intending  to  renew  has  former  composition  under  this  Act  shall,  on  or  before  the  respective  days  or  times 
hereinbefore  limited  for  the  delivery  of  such  notices  as  aforesaid,  deliver  or  cause  to  be  delivered,  in  like  manner,  to  such 
sarreyor  as  aforesaid,  the  contract  of  his  former  composition,  or  a  true  copy  or  certificate  thereof,  under  the  hands  of  any  two 
of  the  commissioners  acting  for  the  division  in  which  such  contract  was  entered  into,  together  with  a  notice  in  such  form  as 
shall  be  provided  by  the  said  Commissioners  of  Stamps  and  Taxes  in  that  behalf,  and  signed  and  attested  in  the  manner 
hereinbefore  directed  with  regard  to  notices  of  intention  to  compound,  declaring  the  intention  of  such  person  to  renew  such 
A)rmer  composition,  and  contain  a  full,  true,  and  complete  return  or  list  of  the  greatest  number  of  servants,  carriages,  horses, 
and  other  articles  of  his  establishment  chargeable  with  duty  which  shall  have  been  kept  and  retained  or  employed  by  such 
peiBOD  at  any  time  during  the  year  comnencing  from  the  5Ui  of  April  1845. 

xnii.  That  every  person  who  shall  be  assessed  for  any  servants,  carriages,  horses,  or  other  taxable  articles,  for  the  year 
ending  the  5th  of  April  1846,  in  two  or  more  divisions  in  Great  Britain,  or  who  shall  be  assessed  for  that  year  in  a  different 
division  from  that  in  which  he  resides,  and  who  shall  be  desirous  of  compounding  under  this  Act,  shall  deliver  or  cause  to  be 
delivered,  in  manner  aforesaid,  to  the  surveyor  of  taxes  to  whom  he  is  by  this  Act  required  to  give  notice  of  his  intention  to 
compound,  a  certificate  under  the  hand  of  the  surveyor  of  the  division,  or  of  each  division  in  which  he  shall  be  so  assessed  as 
aforesaid,  containing  the  particulars  of  such  assessment  in  every  such  division,  according  to  such  form  as  shall  be  provided 
^tht  Commissioners  of  Stamps  and  Taxes  in  that  behalf. 

XIX.  That  all  such  notices  and  contracts,  or  copies  or  certificates  of  contracts,  and  certificates  of  assessment,  by  this  Act 
directed  to  be  delivered  to  the  surveyors  of  taxes  by  persons  intending  to  compound  or  to  renew  any  composition,  may 
respectively  be  retained  in  the  hands  of  the  said  surveyors  respectively  until  the  expiration  of  two  calendar  months  after  the 
^ery  thereof;  and  every  such  surveyor  shall  carefully  and  diligently  inspect  and  examine  every  assessment  relating  to  the 
penotts  so  applying  to  compound  or  to  renew  any  composition  as  aforesaid,  and  every  contract  of  composition  entered  into 
mider  the  said  former  Acts  by  any  such  persons  respectively,  and  also  any  notices  which  may  have  been  delivered  by  such 
persons  under  the  said  Acts  to  discontinue  any  increased  establishment  set  up  under  any  such  former  contract ;  and  after  such 
examination  thereof  every  such  surveyor  shall  deliver  all  such  notices  and  contracts,  or  copies  or  certificates  of  contracts,  and 
certificates  of  assessment,  to  the  clerks  of  the  respective  commissioners  authorized  by  this  Act  to  contract  for  such  composi- 
tuma,  and  for  the  renewal  of  such  former  compositions ;  and  such  surveyor  shall  also  certify  to  the  said  commissioners  either 
hii  satisfaction  with  the  notices  delivered  in  such  cases,  or  his  objection  thereto,  and  the  grounds  of  such  objection,  and  the 
unount  of  duty  on  which  every  such  composition  ought  to  be  made  or  renewed ;  and  no  composition  shall  be  entered  into  or 
tenewed  in  any  of  the  cases  so  objected  to  until  a  full  and  complete  return  shall  be  made  of  every  article  chargeable  with 
^utj  00  which  the  composition  ought  to  be  made  under  the  provisions  of  this  Act ;  and  every  composition  entered  into  or 
KDemcd  contrary  to  the  provisions  of  this  Act  shall  be  void  and  of  no  effect,  and  the  person  entering  into  or  renewing  the 
nme  shall  be  liable  to  assessment  and  to  the  charge  of  the  respective  surveyors,  according  to  the  provisions  of  the  Acts  in 
A>rev  relating  to  assessed  taxes,  as  if  no  composition  had  been  entered  into  or  renewed. 

XX.  Provided  and  enacted,  That  where  by  any  error  or  mistake  the  just  amount  of  duty  shall  not  be  duly  computed  or 
inserted  in  the  contract  of  composition,  it  shall  be  lawful  for  the  Commissioners  of  Stamps  and  Taxes,  by  certificate  under  the 
Viands  of  any  two  or  more  of  them  directed  to  the  commissioners  of  the  division  by  whom  such  contract  shall  have  been  made 
^  allowed,  to  certify  such  error  or  mistake,  and  to  direct  the  same  to  be  amended  or  a  new  contract  made  and  executed  in 
inch  manner  as  may  seem  to  the  said  Commissioners  of  Stamps  and  Taxes  to  be  expedient  to  obviate  such  error  or  mistake, 
utd  conformable  to  the  true  intent  and  meaning  of  this  Act ;  and  the  commissioners  to  whom  such  certificate  shall  be  directed 
shall  cause  such  contract  to  be  amended  or  a  new  contract  to  be  entered  into  accordingly. 

xxi.  That  no  contract  for  the  making  or  renewing  of  any  composition  under  this  or  any  former  Act  shall  be  liable  to  any 
stamp  duty. 
xxit.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Digitized  by 


Google 


190 


ABRIDGMENT  OF  STATUTES, 


[CAP,  XXXVL 


SCHEDULE  containing  the  Forms  referred  to  in  the  foregoing  Act 


Contract  of  Composition  for  Assessed  Taxes,  under 
in  the  Parish  of  in  the  Division  of 

mentioned  Duties;  viz. 


Vict  c.  entered  into  with  of 

in  the  County  of  ,  in  respect  of  the  under- 


No. 


Estahlishment 


Servants 

Servants 

Under  Gamekeepers 

Four-wheel  Carriages 

Four-wheel  Carriages  drawn  hy  One  Horse    . 

Four-wheel  Carriages,  with  Wheels  of  less  Diameter 'J 
than  30  Inches,  and  drawn  by  Ponies  not  exceeding  > 
13  Hands  in  Height J 

Two-wheel  Carriages  drawn  by  One  Horse 

Two-wheel  Carriages  drawn  by  Two  Horses        .         .     . 

Horses 

Horses >    . 

Horses  not  exceeding  13  Hands  in  Height 

Race  Horses 

Dogs ;  viz.,  Hounds,  Pointers,  Setting  Dogs,  Spaniels,  \ 
Terriers,  and  Lurchers j 

Greyhounds 

Other  Dogs 

Hair  Powder 

Armorial  Bearings 

Composition  Duty  of  5L  per  Cent,under  the        Vict  c 

Additional  10/.  per  Cent,  under  the  3  Vict  c.  17.      .     . 


Chargeable  under 


Schedule  (C.)  No.  1.  .     . 
Schedule  (C.)  No.  3.     .     . 
59  Geo.  3.  c.  118.  s.  5.     . 
Schedule  (D.)  No.  1.    .    . 
1  WiU.  4.  c.  35.  8.  4.  .    . 

1  Will.  4.  c.  35.  8.  4.     .     . 

Schedule  (D.)  No.  2.      . 
Schedule  (D.)  No.  2.    .    . 
Schedule  (E.)  No.  1. .    . 
Schedule  (F.)  No.  1.       . 
59  Geo.  3.  c.  13.  s.  3.   .     . 
5&6  WUl.  4.  c.  64.  s.  15. 

Schedule  (G.)      .    .    .    . 

Schedule  (G.)  .... 

Schedule  (G.)  .    .    .    . 

Schedule  (L)  .... 

Schedule  (K.)  .    .    .    . 


Total  Annual  Payment 


£ 


Amount  of  Dotiei. 


£. 


We,  the  undersigned,  Two  of  the  Commissioners  acting  in  the  Execution  of  the  Acts  relating  to  the  Daties  of  Assessed 
Taxes  for  the  Division  of  aforesaid,  have,  by  virtue  and  in  pursuance  of  the  said  Act  Vict  c. 

contracted  and  agreed  with  the  above-named  for  a  Composition  for  the  Duties  of  Assessed 

Taxes  above  specified  for  the  term  of  Five  Years,  to  be  computed  from  the  5th  Day  of  April  1846;  and  for  such  Compoatwo 
the  said  his  Executors  or  Administrators,  shall  well  and  truly  pay  or  cause  to  be  paid  to  \bt 

Collectors  of  the  Duties  of  Assessed  Taxes  for  the  said  Parish  of  or  one  of  them,  for  the  Use  of  Her  Majesty, 

in  each  and  every  Year  of  the  said  Term,  the  Sum  of  being  the  Amount  of  the  Duties  above  stated,  to^etber 

with  the  several  per-centage  Rates  granted  by  the  several  Acts  of  Parliament  in  that  Behalf;  and  such  Payment  shall  be  nude 
by  Two  equal  half-yearly  Instalments;  viz., 

First  Instalment  on  or  before  the  10th  Day  of  October, 

Second  Instalment  on  or  before  the  5th  Day  of  April, 
in  each  and  every  Year  of  th^  Term  aforesaid. 
Dated  this  Day  of  184 


Witness  to  the  signing  by  \ 
the  said  Commissioners  j* 


} 


ConunisnoDcrL 


tbePaitybsrata 


Clerk. 


Witness  to  the  signing  by  \ 
the  within-named  Party  j 


.  Clerk. 


i 
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Rbviwu)  Coirr&ACT  of  Composition  for  Assembd  Taxes,  nnder  Vict  c  entered  into  with 

in  the  Parish  of  in  ^e  Division  of  in  the  County  of 

in  respect  of  the  under-mentioned  Duties;  riz. 


191 

of 


No. 


Establishment 


Serrants         

Servants 

Under  Gamekeepers 

Four-wheel  Carriages 

Four-wheel  Carriages  drawn  by  One  Horse        .        .    . 

Four-wheel  Carriages,  with  Wheels  of  less  Diameter  ^ 
than  30  Inches,  and  drawn  by  Ponies  not  exceeding  > 
13  Hands  in  Height ) 

Two-wheel  Carriages  drawn  by  One  Horse     . 

Two-wheel  Carriages  drawn  by  Two  Horses       .        .     . 

Horses 

Horses 

Horses  not  exceeding  13  Hands  in  Height 

Race  Horses 

Dogs;  viz.,  Hounds,  Pointers,  Setting  Dogs,  Spaniels,! 
Terriers,  and  Lurchers / 

Greyhounds 

Other  Dogs .        .         . 

Hair  Powder       ...  

Armorial  Bearings 

Composition  Duties ;  viz. 

[Specify  the  Amount,  with  the  Rates  per  Cent,  and 
are  chargeable.] 

Additional  10/.  per  Cent,  under  the  3  Vict  c.  17. 


Chargeable  under 


Schedule  (C.)  No.  1.  . 
Schedule  (C.)  No.  3. 
59  Geo.  3.  c.  118.  s.  5. 
Schedule  (D.)  No.  1. 
1  WUL  4.  c  35.  s.  4.  . 


I  WilL  4.  c  35.  8.  4. 


Schedule  (D.)  No.  2.  .     . 
Schedule  (D.)  No.  2.    .     . 
Schedule  (E.)  No.  1. .    . 
Schedule  (F.)  No.  1.    .    . 
59  Geo.  3.  c.  13.  s.  3.  .     . 
5  &  6  Will.  4.  c  64.  s.  15. 

Schedule  (G.)    .... 

Schedule  (G.)      .... 
Schedule  (G.)    .... 

Schedule  (I.) 

Schedule  (K.)   .... 

the  Acts  under  which  the  same 


Amount  of  Duties. 


Total  Annual  Payment 


We,  the  undersigned.  Two  of  the  Conmiissioners  acting  in  the  Execution  of  the  Acts  relating  to  the  Duties  of  Assessed 
Tufs  for  the  Division  of  aforesaid,  have,  by  virtue  and  in  pursuance  of  the  said  Act  Vict  c 

contracted  and  agreed  with  the  above-named  for  the  Renewal  of  the  Composition  heretofore 

entered  into  by  him,  in  pursuance  of  the  Statutes  in  that  Behalf^  for  the  duties  of  Assessed  Taxes  above  specified,  and  which 
Hcoewa]  we  do  hereby  make  for  the  Term  of  Five  Years,  to  be  computed  from  the  5th  Day  of  April  1846 ;  and  for  such 
Composition  and  Renewal  the  said  his  Executors  or  Administrators,  shall  Wfll  and  truly  pay 

or  ciaae  to  be  paid  to  the  Collectors  of  the  Duties  of  Assessed  Taxes  for  the  said  Parish  of  or  one  of  them« 

for  tbe  Vtt  of  Her  Majesty,  in  each  and  every  Year  of  the  said  Term,  the  sum  of  being  the  Amount  of  the 

Duties  above  sUted,  together  with  the  several  per-centage  Rates  granted  by  the  several  Acta  of  Parliament  in  that  Behalf; 
ud  ittch  Payment  shall  be  made  by  Two  equal  half-yearly  Instalments ;  viz., 

First  Instalment  on  or  before  the  10th  Day  of  October, 

Second  Instalment  on  or  before  the  5th  Day  of  April, 
m  each  and  every  Year  of  the  Term  aforesaid. 
Bated  this  Day  of  184 


^Commissioners. 


the  Party  hereto. 


Witness  to  the  signing  by  ) 
the  said  Commissioners  j 


Clerk. 


Witness  to  the  signing  by  \ 
the  within-named  Party  j 


Clerk. 
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Cap.  XXXVII.— Ireland. 

AN  ACT  to  regulate  the  Issue  of  Bank  Notes  in  Ireland,  and  to  regulate  the  Repa3rinent  of  certain 
Sums  advanced  by  the  Governor  and  Company  of  the  Bank  of  Ireland  for  the  Public  Service. 

(2l8t  July  1845.) 


ABSTRACT   OP   THE   ENACTMENTS. 

1.  Rettriction  on  bankers  by  21  4*  22  Geo.  3.  (Ireland)  repealed. — Authorizing  certain  banking  co-partnenhips  to  carry  on  bun- 

nets  in  Dublin  or  within  50  mites  thereof. 

2.  Interest  at  the  rate  of  Z\  per  centum  per  annum  made  payable  to  the  Bank. 

S.  Ba7ik  shall  manage  the  public  debt  of  Ireland^  and  pay  dividends  without  expense  to  Government. 

4.  Bank  corporation  may  be  dissolved  on  notice  after  \st  of  January  1855. 

5.  Repeal  of  so  much  of  33  Geo.  2.  c.  M.  s.  15.  (/.)  as  prohibits  public  officers  from  being  partners  in  banks, 

6.  Bank  of  England  notes  not  a  legal  tender  in  Ireland. — Proviso. 

7.  Oaths  to  be  taken  by  directors,  Sfc.,  of  the  Bank  of  Ireland. 

8.  Bankers  claiming  to  be  entitled  to  issue  bank  notes  to  give  notice  to  Commissioners  of  Stamps  and  Taxes. — Commtsiumeri  (i 

certify  existing  banks  of  issue  and  limitation  of  issue. — Prohibiting  issue  by  uncertified  bankers, 

9.  Provision  for  united  banks. 

10.  Duplicate  of  certificate  to  be  published  in  the  Caiette, — Gazette  to  be  evidence. 

11.  In  case  banks  become  united,  Commissioners  to  certify  the  amount  of  bank  notes  which  each  bank  was  authorised  to  issue. 

12.  Banks  entitled  to  the  privilege  of  issuing  notes  may  relinquish  the  same  ; 

13.  But  not  resume  the  issue. 

14.  Limitation  of  bank  notes  in  circulation. 

15.  Issue  of  notes  for  fractional  parts  of  a  pound  prohibited. 

16.  Issuing  banks  to  render  accounts  weekly, 

17.  What  shall  be  deemed  to  be  bank  notes  in  circulation, 

18.  Commissioners  of  Stamps  to  make  a  monthly  return, 

19.  Mode  of  ascertaining  the  average  amount  of  bank  notes  of  each  banker  in  circulation,  and  gold  coin,  during  the  firti  jsvt 

weeks  after  the  6th  of  December  184-5. 

20.  What  shall  be  taken  in  the  account  of  coin  held  by  any  bemker. — Silver  coin  not  to  exceed  the  proportion  of  one  quarter  ofgi^ 

21.  Commissioners  of  Stamps  and  Taxes  empowered  to  cause  the  books  of  bankers,  containing  accounts  of  their  bank  notes  in  circtt* 

lation,and  of  gold  coin,  to  be  inspected. — Penalty  for  refusing  to  allow  such  inspection, 

22.  All  bankers  to  return  their  names  once  a  year  to  the  Stamp  Office, 

23.  Penalty  on  banks  issuing  in  excess. 

24.  Notes  for  less  than  20s.  not  negotiable  in  Ireland. 

25.  Notes  for  20s.  and  above,  and  less  than  51.  to  be  drawn  in  certain  form, 

26.  Penalty  for  persons  other  than  bankers  hereby  authorized  issuing  notes  payable  on  demand  for  leu  than  51, 

27.  Penalty  for  persons  other  than  bankers  hereby  authorized  uttering  or  negotiating  notes,  bills  of  exchange,  ^,,  transferable,  fai 

payment  of  20s.  or  less  than  51. 

28.  Not  to  prohibit  checks  on  bankers, 

29.  Mode  of  enforcing  penalties, 

30.  Companies  to  sue  and  be  sued  m  the  names  of  their  qffieers, 

31.  Provision  in  case  of  determination  of  existing  agreement  between  Bank  of  Ireland  and  Tipperary  Joint  Stock  Bank. 

32.  Interpretation  of  Act, 

33.  Alteration  of  Act, 


By  this  Act, 

After  reciting  that  by  21  8c  22  Oeo.  3.  (I.)  it  was  amongst  other  things  enacted,  that  from  and  after  the  passing  of  that  Ac 
it  should  not  be  lawful  for  any  hody  politic  or  corporate  erected  or  to  be  erected,  other  than  the  corporation  thereby  intends 
to  be  created  and  erected  into  a  national  bank,  or  for  any  other  persons  whatsoever  united  or  to  be  united  in  coTenuiti 
or  partnership  exceeding  the  number  of  six  persons,  to  borrow,  owe,  or  take  up  any  sum  or  sums  of  money  on  their  bills  a 
notes  payable  at  demand,  or  at  any  less  time  than  six  months  from  the  borrowing  thereof,  under  a  penalty  or  forfeiture  bj 
such  persons,  bodies  politic  or  corporate,  of  treble  the  sum  or  sums  so  to  be  borrowed  or  taken  upon  such  bill  or  bills,  note  oi 
notes,  one  moiety  thereof  to  be  paid  to  the  informer,  and  the  other  to  the  use  of  his  Majesty,  his  heirs  and  successors,  to  b| 
recovered  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  his  Migesty's  courts  of  record  at  D^ublin :  And  tbat,  ii 
pursuance  of  the  powers  in  the  said  Act  of  Parliament  contained,  a  charter  of  incorporation  was  granted  to  certain  persooSj 
by  the  name  of  the  Governor  and  Company  of  the  Bank  of  Ireland :  And  that  by  1  &  2  Geo.  4.  c.  72.  it  was  enacted,  that  il 
might  be  lawful  for  any  number  of  persons  in  Ireland  united  or  to  be  united  in  society  or  partnership,  and  residing  and  bariiu 
their  establishments  in  houses  of  business  at  any  place  not  less  than  fifty  miles  distant  from  Dublin,  to  borrow,  owe,  or  takj 
up  any  sum  or  sums  of  money  on  their  bills  or  notes  payable  on  demand,  and  to  make  and  issue  such  notes  or  bills  accord' 
ingly,  payable  on  demand  at  any  place  in  Ireland  exceeding  the  distance  of  fifty  miles  from  Dublin,  all  the  indiridoalj 
composing  such  societies  or  partnerships  being  tiable  and  responsible  for  the  due  payment  of  such  bills  or  notes ;  but  notblA^ 
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thorn  eootained  was  to  extend  or  be  construed  to  extend  to  authorize  any  persons  exceeding  six  in  number,  or  any  bodies 

politic  or  corporate,  residing  or  having  their  establishment  or  house  of  business  within  the  distance  of  fifty  miles  from  Dublin, 

to  nuke  or  issue  any  bill  or  bills  of  exchange,  or  any  promissory  note  or  notes,  contrary  to  the  provisions  of  the  said  in  part 

noted  Act,  21  &  22  Geo.  3.  (I.)  :  And  that  by  6  Geo.  4.  c  42,  and  by  11  Geo.  4.  &  1  WUI.  4.  c.  32,  such  copartnerships  of 

bankers  established  at  places  beyond  the  distance  of  fifty  miles  from  Dublin  were  authorized  to  trausact  certain  matters  of 

bttuoess  by  agenU  in  Dublin  or  within  the  disUnce  of  fifty  miles  thereof:  And  that  the  said  governor  and  company  at 

diftrent  times  advanced,  for  the  public  service,  to  his  Migesty  King  George  the  Third,  the  several  sums  of  600,000/., 

500,0001,  and  1,250,000/.,  late  Irish  currency,  and  in  respect  thereof  the  said  governor  and  company  were    entitled 

to  certain  annuities  payable  at  the  receipt  of  the  Exchequer  in  Dublin :    And  that  by  48  Geo.  3.  c  103.  s.  10,  it  was 

uooBgtt  other  things  enacted,  that  at  any  time  after  the  1st  of  January  1837,  upon  twelve  months'  notice  to  be  published  in 

thtMfm  Gazette  by  order  of  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  the  said  corporation  of 

tbe  Bank  was  to  be  dissolved ;  and  upon  repayment  by  Parliament  to  the  said  Governor  and  Company  of  the  Bank  of  Ireland, 

or  their  successors,  of  the  said  several  sums  of  600,000/.,  500,000/.,  and  1,250,000/.,  and  also  of  all  arrears  of  the  several 

toDiiities  payable  in  respect  of  the  said  three  several  capital  sums,  if  any  such  arrear  should  then  be  due,  or  at  any  time  pre- 

Tiooatothesaid  1st  of  Januanr  1837,  upon  like  repayment  by  and  with  the  desire  and  consent  of  the  said  governor  and  com- 

ptsy,  to  be  signified  by  them  by  their  petition  in  writing  sealed  with  their  common  seal,  and  addressed  to  the  Lord  Lieutenant 

or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  then  and  in  such  case  the  said  several  annuities  should  from 

ind  after  the  expiration  of  twelve  months  after  such  notice  published,  cease  and  determine,  and  the  said  corporation  should  be 

iiuoWed  and  that  in  pursuance  of  1  &  2  Geo.  4.  c  72.  the  said  Governor  and  Company  of  the  Bank  of  Ireland  advanced 

lor  the  public  service  to  His  Majesty  King  George  the  Fourth  the  sum  of  500,000/.  late  Irish  currency,  at  interest,  making, 

with  the  said  three  several  sums  of  600,000/.,  500,000/.,  and  1,250,000/.,  late  Irish  currency,  previously  advanced,  the  sum  of 

%SSO,OOOL  equal  to  2,630,769/.  4«.  Sd.  sterling  money  of  the  United  Kingdom  of  Great  Britain  and  Ireland :  and  that  by 

3&  4yict  c  75.  it  was  amongst  other  things  enacted,  that  from  and  after  the  passing  of  the  said  Act  there  should  be  paid 

aDd]Myable,  but  subject  to  the  condition  of  redemption  thereinafter  contained,  at  tlie  receipt  of  Her  Majesty's  Exchequer  in 

Dobho,  to  the  Governor  and  Company  of  the  said  Bank  of  Ireland,  out  of  the  Consolidated  Fund  of  the  United  Kingdom 

of  Great  BriUin  and  Ireland,  an  interest  or  annuity  of  115,384/.  124.  4</.  money  of  the  United  Kingdom,  being  a  sum  equal 

to  the  several  annuities  and  interest  theretofore  payable  in  respect  of  the  principal  money  due  to  the  said  governor  and  com- 

p3ny  u  aforesaid,  by  two  equal  half-yearly  payments,  without  any  defalcation  or  abatement,  on  the  5th  of  January  and  the 

oth  of  July  in  each  year,  the  first  payment  of  the  said  interest  or  annuity  to  be  made  on  the  5th  of  January  1841 ;  and  it  was 

by  the  hut-mentioned  Act  further  provided,  that  the  said  last-mentioned  annuity  should  be  redeemable  at  any  time  after  the 

'st  of  January  1841,  on  six  months'  notice  to  the  said  governor  and  company,  and  on  repayment  to  them  of  the  said  several 

sums  of  600,000/.,  500,000/.,  1,250,000/.,  and  500,000/.  late  Irish  currency,  together  with  all  arrears  of  the  said  annuity  of 

115,384/L  12«.  4</. ;  and  that  the  last- mentioned  annuity  has,  by  consent  of  the  said  governor  and  company,  been  reduced  to 

tfl  annuity  of  92,076/.  18«.  5d,  of  British  currency ;  and  that  it  is  expedient  that  the  exclusive  privilege  of  banking 

granted  to  the  said  governor  and  company  by  the  said  recited  Act,  21  &  22  Geo.  3.  (I.)  or  by  any  other  Act  or  Acts  of 

Pvliament  now  in  force,  should  cease,  but  that  the  said  governor  and  company  should  continue  a  corporation,  with  full  power 

Aod  aotfaority  to  carry  on  the  business  of  bankers,  subject  to  the  regulations  hereinafter  contained ;  and  the  said  Governor  and 

Company  of  the  Bank  of  Ireland  have  agreed  to  continue  the  management  in  Ireland  of  so  much  of  the  public  debt  of  the 

Umted  Kingdom  as  shall  for  the  time  being  require  to  be  transacted  in  Ireland,  and  of  all  loans  and  other  creations  of  stock 

vhich  shall  at  any  time  be  made  in  Ireland^  and  of  any  public  annuities  for  lives  or  for  years  which  may  be  payable  in  Ireland, 

free  of  all  charge  and  expense  whatever  for  such  management,  or  for  their  trouble  in  the  payment  of  the  interest  of  the  said 

ptiblic  debt  or  annuities  from  time  to  time  during  the  continuance  of  the  said  corporation  under  the  provisions  of  this  Act ; 

uid  it  hath  been  farther  agreed  that  the  said  governor  and  company  shall  continue  to  receive  the  said  annuity  of  92,076/. 

I84.  Sd.,  being  an  annual  interest  at  and  after  the  rate  of  three  and  a  half  per  centum  per  annum,  for  and  in  respect  of  the 

nid  capital  sura  of  2,630,769/.  4f.  Sd,,  and  that  the  repayment  of  the  last-mentioned  sum  shall  be  postponed  till  the  expiration 

of  SIX  months  after  notice  to  be  given  by  the  Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain 

and  Ireland  to  the  said  governor  and  company  of  their  intention  to  pay  ofiTthe  same,  or  by  the  said  governor  and  company  to 

^  said  Commissioners  of  Her  Majesty's  Treasury  requiring  payment  thereof,  such  notice  not  to  be  g^ven  by  either  party 

before  the  Ist  of  January  1855:  and  that  by  7  &  8  Vict  c.  32.  s.  10.  it  was  enacted,  that  from  and  after  the  passing  of  that 

Act  no  person,  other  than  a  banker  who,  on  the  6th  of  May  1844,  was  lawfully  issuing  his  own  bank  notes,  should  make  or 

i«ae  bank  notes  in  any  part  of  the  United  Kingdom :  and  that  it  is  expedient  to  regulate  the  issue  of  bank  notes  by  the  said 

Governor  and  Company  of  the  Bank  of  Ireland,  and  by  such  other  bankers  as  are  now  by  law  authorized  to  issue  bank  notes 

hi  Ireland: — 

It  la  Enacted, 

I.  That  from  and  after  the  6th  of  December  1845,  so  much  of  the  sud  recited  Act,  21  &  22  Geo.  3.  (I.)  as  prohibits  any 
My  politic  or  corporate  erected  or  to  be  erected,  other  than  the  Governor  and  Company  of  the  Bank  of  Ireland,  or 
for  any  other  persons  whatsoever  united  or  to  be  united  in  covenants  or  partnership  exceeding  the  number  of  six  persons, 
to  borrow,  owe,  or  take  up  any  sum  or  sums  of  money  on  their  bills  or  notes  payable  at  demand,  or  at  any  less  time  than 
>'j:  months  from  the  borrowing  thereof,  shall  be  and  the  same  is  hereby  repealed ;  and  that  from  and  after  the  said  6th  of 
I><cember  1845,  it  shall  and  may  be  lawful  for  any  persons  exceeding  six  in  number  united  or  to  be  united  in  societies  or  part- 
Benhips,  or  for  any  bodies  politic  or  corporate,  to  transact  or  carry  on  the  business  of  bankers  in  Ireland  at  Dublin,  and  at 
"ery  place  within  fifty  miles  thereof,  as  freely  as  persons  exceeding  six  in  number  united  as  aforesaid  may  lawfully  carry 
B&  the  same  business  at  any  place  in  Ireland  beyond  the  distance  of  fifty  miles  from  Dublin :  Provided  always,  that  every 
member  of  any  auch  society,  partnership,  bodies  politic  or  corporate,  shall  be  liable  and  responsible  for  the  due  payment  of 
ill  the  dcbCa  and  liabilities  of  the  corporation  or  copartnership  of  which  such  person  shall  be  a  member,  any  agreement,  cove- 
UBtt  cr  coitcact  to  the  contrary  notwithstanding. 

Stat.— Vol,  XXIII.  2  C 
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II.  That  from  and  after  the  passing  of  this  Act  the  repayment  of  the  said  sum  of  2,630,769iL  4t.  Bd,  shall  be  and  the  untc 
is  hereby  made  chargeable  upon  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  antil  Parliament 
shall  otherwise  provide,  and  there  shall  be  paid  and  payable,  but  subject  to  the  condition  of  redemption  hereinafter  eontained, 
at  the  receipt  of  Her  Majesty's  Exchequer  in  Dublin,  to  the  Governor  and  Company  of  the  said  Bank  of  Ireland,  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  respect  of  the  said  capiUl  sum  of  2,630,7692.  it.  H 
so  now  due  by  the  public  to  the  said  governor  and  company,  the  aforesaid  annuity  of  92,076t  IBs,  6d.  being  an  inteitttot 
annuity  at  and  after  the  rate  of  3^  lOs.  per  centum  per  annum,  in  the  now  lawiiU  currency  of  the  United  Kingdom,  by  two 
equal  half-yearly  payments,  without  any  defalcation  or  abatement,  on  the  5th  of  Janaary  and  the  dth  of  July  in  each  yesL 

III.  That  from  and  ailer  the  passing  of  this  Act  the  said  Governor  and  Company  of  the  Bank  of  Ireland  shall  from  time  to 
time  and  at  all  times  during  the  continuance  of  their  charter,  and  until  the  said  corporation  shall  be  dissolved  pursuant  to  the 
provisions  of  this  Act,  continue  to  manage  and  to  pay  all  interest,  annuities  and  dividends  payable  at  the  said  Bank  in  respect 
of  such  part  of  the  public  debt  as  shall  for  the  time  being  require  to  be  transacted  in  Ireland,  or  in  respect  of  any  fond  or 
stock  created  or  to  be  created  in  consequence  of  any  public  loan,  or  funding  of  Exchequer  bills,  or  conversion  of  stock  in 
Ireland,  or  of  any  public  annuities,  whether  for  lives  or  for  years,  without  making  any  charge  to  Her  Majesty,  her  heirs,  or 
successors,  or  to  the  Lord  High  Treasurer  or  the  Commissioners  of  Her  Migesty's  Treasury,  for  their  trouble  or  expense  in  lo 
doing,  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

IV.  That  at  any  time  after  the  1st  of  January  1855,  upon  twelve  months'  notice,  to  be  published  in  the  Dublin  Gnetteh^ 
order  of  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  that  the  said  corporation  of  the  Bank  is  to  be 
dissolved,  and  upon  repayment  by  Parliament  to  the  said  Governor  and  Company  of  the  Bank  of  Ireland,  or  their  soccessors, 
of  the  said  sum  of  2,630,769/.  4«.  8rf.,  together  with  all  arrears  of  interest  or  annuity  due  in  respect  thereof,  then  and  in  such 
case  the  said  interest  or  annuity  shall  from  and  after  the  expiration  of  twelve  months  after  such  notice  published,  eeate  and 
determine,  and  the  said  corporation  shall  be  dissolved. 

And  after  reciting  that  by  33  Geo,  2.  c.  14.  (I.)  it  was  among  other  things  enacted,  that  no  person  who  by  reason  of  loy 
office,  employment,  deputation,  or  clerkship  was  then  or  should  at  any  time  thereafter  be  intrusted  witk  the  receipt,  custody, 
or  payment  of  public  money,  or  any  part  of  the  public  revenue  of  that  kingdom,  should,  either  singly  or  in  partnership,  so 
long  as  such  person  should  continue  in  such  office,  employment,  deputation,  or  clerkship,  follow  the  trade  or  bunness  of  a 
banker,  or  by  himself,  or  by  any  person  authorized  by  him,  issue  or  g^ve  any  note  or  accountable  receipt  as  a  banker  or  io 
partnership  with  any  banker,  or  for  profit  or  reward  discount  any  promissory  note,  or  foreign  or  Inland  bill  of  exchange:  and 
that  it  is  expedient  to  repeal  the  said  enactment ; — 

It  is  Enacted, 

▼.  That  from  and  after  the  passing  of  this  Act  so  much  of  the  last-mentioned  Act  as  is  herein  recited  shall  be  and  the  same 
la  hereby  repealed. 

And  after  reciting  that  by  an  Act  3  &  4  Geo.  4.  intituled, '  An  Act  for  giving  to  the  Corporation  of  the  Governor  aad 
Company  of  the  Bank  of  England  certain  Privileges  for  a  limited  Period,  under  certain  Conditions,'  it  was  enacted,  diat 
from  and  after  the  1st  of  August  1834,  unless  and  until  Parliament  should  otherwise  direct,  a  tender  of  a  note  or  notes  of 
the  Governor  and  Company  of  the  Bank  of  England  expressed  to  be  payable  to  bearer  on  demand  should  be  a  legal  tender 
to  the  amount  expressed  in  such  note  or  notes,  and  should  be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  rants 
above  5A,  on  all  occasions  on  which  any  tender  of  money  may  be  legally  made,  so  long  as  the  Bank  of  England  sbodd 
continue  to  pay  on  demand  their  said  notes  in  legal  coin;  provided  always,  that  no  tuck  note  or  notes  should  be  deemed  a 
legal  tender  of  payment  by  the  Governor  and  Company  of  the  Bank  of  England,  or  any  branch  bank  of  the  said  govenwf 
and  company:  Ajid  that  doubts  have  arisen  as  to  the  extent  of  Uie  said  enactment;  for  removal  whereof, ^o 

It  is  Enacted  and  Declared, 

Yi.  That  nothing  in  the  said  last-recited  Act  contained  shall  extend  or  be  eonatmed  to  extend  to  make  the  teader  of  a  w^ 
or  notes  of  the  Governor  and  Company  of  the  Bank  of  England  a  legal  tender  in  Ireland  e  Provided  ako,  thai  nothing  ia 
this  Act  shall  be  construed  to  prohibit  die  circulation  in  Ireland  of  the  notes  of  the  Governor  and  Company  of  the  Bank  of 
England  as  heretofore. 

VII.  That  from  and  after  the  passing  of  this  Act  it  shall  not  be  necessary  for  any  governor,  deputy  governor,  or  directot 
of  the  said  Bank,  before  acting  m  the  said  several  offices  or  trusts,  to  make  and  subscribe  the  declaration  pursuant  to  the 
Act  of  Parliament  passed  in  the  kingdom  of  Ireland,  intituled,  *  An  Act  to  prevent  the  further  Growth  of  Popery,'  nor  to  take 
any  other  oaths  than  the  oath  of  allegiance,  the  oath  of  qualification  by  possession  of  stock,  and  the  oath  of  fidelity  to  the 
corporation  prescribed  in  and  by  the  charter  of  incorporation  of  the  governor  and  company  of  the  said  Bank,  and  that  it  shaii 
not  be  nece&sary  for  any  member  of  the  said  corporation,  before  voting  in  any  general  <;ourt,  to  makje  and  subscribe  the 
aforesaid  declaration,  nor  to  take  any  other  oaths  than  the  oaths  of  allegiance,  &e  oath  of  qualification  by  the  possession  of 
stock,  and  the  oath  of  fidelity  to  the  said  corporation  provided  in  the  said  charter  of  incorporation:  Provided  always,  that  in 
case  any  of  the  persons  called  Quakers  shiul  at  any  time  be  chosen  governor,  deputy  governor,  or  director,  or  shall  be  or 
become  a  member  of  the  said  corporation,  it  shall  be  sufficient  for  such  person  or  persons  to  make  his  or  their  solemn  afBrma 
tion,  to  the  purport  and  efiTect  of  the  oaths  prescribed  by  the  said  charter  and  by  this  Act  to  be  taken  by  governors,  depuij 
governors,  directors,  or  members  respectively  of  the  said  corporation. 

Till.  That  every  banker  claiming  to  be  entitled  to  issue  bank  notes  in  Ireland  shidl,  within  one  month  next  after  die 
passing  of  this  Act,  give  notice  in  writing  to  the  Commissioners  of  Stamps  and  Taxes,  at  their  head  office  in  London,  of  sudi 
claim,  and  of  the  place  and  name  and  firm  at  and  under  which  such  banker  has  issued  such  notes  in  IrdAnd  durinf  ^' T^ 
next  preceding  the  1st  of  May  1845,  and  thereupon  the  said  CommissioBefs  shall  awertain  if  such  banker  wws  on  &e  ^  <« 
May  IS-H,  and  from  thence  up  to  the  1st  of  May  1845,  carrying  on  the  buflinoM  o^a  banker,  and  lawfeUy  insing  his  o*« 
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tank  note!  in  Irriaad,  and  if  it  shall  to  appear,  then  the  said  Commissioners  shall  proceed  to  ascertain  the  average  amount 
of  tliebsnk  notes  of  such  banker  which  were  in  circulation  during  the  said  period  of  one  year  preceding  the  Ist  of  May  1845, 
KMriiiig  to  the  returns  made  by  such  banker  in  pursuance  of  the  Act,  4  &  5  Vict  c.  60,  intituled,  *  An  Act  to  make  further 
hofidons  reUtiTc  to  the  Returns  to  be  made  by  Banks  of  the  Amount  of  their  Notes  in  Circulation,*  and  the  said  Conimis- 
MBers,  or  any  two  of  them,  shall  certify  under  their  hands  to  such  banker  the  average  amount,  when  so  ascertained  as 
aTomud,  omitting  the  fractions  of  a  pound,  if  any;  and  it  shall  be  lawful  for  every  such  banker  to  continue  to  issue  his  own 
bulk  notes  ai^er  the  6th  of  December  1845,  to  the  extent  of  the  amount  so  certified,  and  of  the  amount  of  the  gold  and  silver 
coin  held  bv  such  banker,  in  the  proportion  and  manner  hereinafter  mentioned,  but  not  to  any  further  extent ;  and  from  and 
after  the  6th  of  December  1845  it  shall  not  be  lawful  for  any  banker  to  make  or  issue  bank  notes  in  Ireland,  save  and  except 
only  such  bankers  as  shall  have  obtained  such  certificate  from  the  Commissioners  of  Stamps  and  Taxes. 

n.  Provided  and  enacted.  That  if  it  shall  be  made  to  appear  to  the  Commissioners  of  Stamps  and  Taxes  that  any  two  or 
more  banks  have,  by  written  contract  or  agreement  (which  contract  or  agreement  shall  be  produced  to  the  said  Commis- 
araers),  become  united  within  the  year  next  preceding  such  1st  of  May  1845,  it  shall  be  lawful  for  the  said  Commissioners 
to  ascertain  the  average  amount  of  the  notes  of  each  such  bank  in  the  manner  hereinbefore  directed,  and  to  certify  a  sum  equal 
to  the  trerage  amount  of  the  notes  of  the  two  or  more  banks  so  united  as  the  amount  which  the  united  bank  shall  theresiifler 
be  authorized  to  issue,  subject  to  the  regulations  of  this  Act 

X.  That  the  Commissioners  of  Stamps  and  Taxes  shall,  at  the  time  of  certifying  to  any  banker  such  particulars  as  they  are 
bera'Dbefore  required  to  certify,  also  publish  a  duplicate  of  their  certificate  thereof  in  the  next  succeeding  Dublin  Gazette  in 
vbieh  the  same  may  be  conveniently  inserted;  and  the  Gazette  in  which  such  publication  shall  be  made  shall  be  conclusive 
eridence  in  all  courta  whatsoever  of  the  amount  of  bank  notes  which  the  banker  named  in  such  certificate  or  duplicate  is  by 
liw  authorised  to  issue  and  to  have  in  circulation  as  aforesaid,  exclusive  of  an  amount  equal  to  the  monthly  average  amount  of 
the  gold  and  silver  coin  held  by  such  banker  as  herein  provided. 

XL  That  in  case  it  shall  be  made  to  appear  to  the  Commissioners  of  Stamps  and  Taxes  at  any  time  hereaiter  that  any  two 
or  more  banks  have,  by  written  contract  or  agreement  (which  contract  or  agreement  shall  be  produced  to  the  said  Cominis- 
BQoen),  become  united  subsequently  to  the  passing  of  this  Act,  it  shall  be  lawful  to  the  said  Commissioners,  upon  the  applica- 
tioo  of  such  united  bank,  to  certify,  in  manner  hereinbefore  mentioned,  the  aggregate  of  the  amount  of  bank  notes  which  such 
separate  banks  were  previously  authorised  to  issue  under  the  separate  certificates  previously  delivered  to  them,  and  so  from 
time  to  time;  and  every  such  certificate  shall  be  published  in  manner  hereinbefore  directed;  and  from  and  after  such  publica- 
tiffli  the  amount  therein  stated  shall  be  and  be  deemed  to  be  the  limit  of  the  amount  of  bank  notes  which  such  united  bank 
may  have  in  circulation,  exclusive  of  an  amount  equal  to  the  monthly  average  amount  of  the  gold  and  silver  coin  held  by 
«uch  banker  as  herein  provided. 

XII.  ITuit  it  shall  be  lawful  for  any  banker  in  Ireland  who  under  the  provisions  of  this  Act  is  entitled  to  issue  bank  notes 
to  contract  and  agree  with  the  Governor  and  Company  of  the  Bank  of  Ireland,  by  an  agreement  in  writing,  for  the  relinquish- 
»eBt  of  the  privilege  of  issuing  such  notes  in  favour  of  the  said  governor  and  company,  and  in  each  such  case  a  copy  of  such 
^^reeraeDt  shall  be  transmitted  to  the  Commissioners  of  Stamps  and  Taxes;  and  the  said  Commissioners  shall  thereupon 
certify,  in  manner  hereinbefore  mentioned,  the  aggregate  of  the  amount  of  bank  notes  which  the  Bank  of  Ireland  and  the 
banker  with  whom  such  agreement  shall  have  been  made  were  previously  authorized  to  issue  under  the  separate  certificatea 
previoiisiy  delivered  to  them;  and  every  such  certificate  shall  be  published  in  manner  hereinbefore  directed;  and  from  and 
after  such  publication  the  amount  therein  stated  shall  be  the  limit  of  the  amount  of  bank  notes  which  the  Governor  and 
Company  of  the  Bank  of  Ireland  may  have  in  circulation,  exclusive  of  an  amount  equal  to  the  amount  of  the  gold  and  silver 
cola  held  by  Che  Bank  of  Ireland  as  herein  provided. 

xiu.  That  it  shall  not  be  lawful  for  any  banker  who  shall  have  so  agreed  to  relinquish  the  privilege  of  issuing  bank  notes 
^  any  time  thereafter  to  issue  any  such  notes. 

XIV.  That  from  and  after  the  6th  of  December  1845  it  shall  not  be  lawful  for  any  banker  in  Ireland  to  have  in  circulation, 
npon  the  average  of  a  period  of  four  weeks,  to  be  ascertained  as  hereinafter  mentioned,  a  greater  amount  of  notes  than  an 
imount  composed  of  the  sums  certified  by  the  Commissioners  of  Stamps  and  Taxes  as  aforesaid,  and  the  monthly  average 
amount  of  gold  and  silver  coin  held  by  such  banker  during  the  same  penod  of  four  weeks,  to  be  ascertained  in  manner  here- 
inafter mentioned. 

XV.  nxat  all  bank  notes  to  be  issued  or  re-issued  in  Ireland  after  the  6th  of  December  1845  shall  be  expressed  to  bo 
^  payment  of  a  sum  in  pounds  sterling,  without  any  fractional  parts  of  a  pound;  and  if  any  banker  in  Ireland  shall  from  and 
sfter  that  day  make,  sign,  issue,  or  re-issue  any  bank  note  for  the  fractional  part  of  a  pound  sterling,  or  for  any  sum  together 
viih  the  fractional  part  of  a  pound  sterling,  every  such  banker  so  making,  signing,  issuing,  or  re-issuing  any  such  note  as 
aforesaid  shall  for  each  note  so  made,  signed,  issued,  or  re-issued  forfeit  or  pay  the  sum  of  20^ 

XTi.  That  every  banker  who  after  the  6th  of  December  1845  shall  issue  bank  notes  in  Ireland  shall,  on  some  one  day  in 
«^fry  week  after  the  13th  of  December  1845  (such  day  to  be  fixed  by  the  Commissioners  of  Stamps  and  Taxes),  transmit  to 
the  said  commissioners  a  just  and  true  account  of  the  amount  of  bank  notes  of  such  banker  in  circulation  at  the  close  of  the 
Wioess  on  the  next  preceding  Saturday,  distinguishing  the  notes  of  5L  and  upwards,  and  the  notes  below  61.  and  also  an 
fccount  of  the  total  amount  of  gold  and  silver  coin  held  by  such  banker  at  each  of  the  head  offices  or  principal  places  of  is&ue 
in  Ireland  of  such  banker  at  the  close  oT  business  on  each  day  of  the  week  ending  on  that  Saturday,  and  also  an  account  of 
the  total  ansount  of  gold  and  nlver  coin  in  Ireland  held  by  such  banker  at  the  close  of  business  on  that  day ;  and  on  com- 
pleting the  first  pcri^  of  four  weeks,  and  so  on  completing  each  successive  period  of  four  weeks,  every  such  banker  shall 
ttaex  to  saeh  aceount  the  average  amount  of  bank  notes  of  such  banker  in  circulation  during  the  said  four  weeks,  distin- 
guishiiig  the  bank  notes  of  5L  and  upwards,  and  the  notes  below  61 ,  and  the  average  amount  of  gold  and  silver  coin  respec- 
tively kttld  by  sach  banker  at  each  of  the  head  offices  or  principal  places  of  issue  in  Ireland  of  such  banker  during  the  said 


Digitized  by 


Google 


196  ABRIDGMENT  OF  STATUTES,  [cap.  xxxvn. 

four  weeks,  and  also  the  amount  of  bank  notes  which  rach  banker  is,  by  the  certificate  pablished  as  aforesaid,  aatiiorized  to 
issue  under  the  provisions  of  this  Act ;  and  every  such  account  shall  be  verified  by  the  signature  of  such  banker  or  his  chief 
cashier,  or  in  the  case  of  a  company  or  partnership  by  the  signature  of  the  chief  cashier  or  other  officer  duly  authorised  by 
the  directors  of  such  company  or  partnership,  and  shall  be  made  in  the  form  to  this  Act  annexed  marked  ( A.) ;  and  if  asj 
such  banker  shall  neglect  or  refuse  to  render  any  such  account  in  the  form  and  at  the  time  required  by  thia  Act,  or  shall  at 
any  time  render  a  false  account,  such  banker  shall  forfeit  the  sum  of  lOOL  for  every  such  offence. 

XVII.  That  all  bank  notes  shall  be  deemed  to  be  in  circulation  from  the  time  the  same  shall  have  been  issued  by  any  banker, 
or  any  servant  or  agent  of  such  banker,  until  the  same  shall  have  been  actually  returned  to  such  banker,  or  some  servant  or 
agent  of  such  banker. 

xviii.  That  from  the  returns  so  made  by  «ach  banker  to  the  Commissioners  of  Stamps  and  Taxes  the  said  commissionen 
shall,  at  the  end  of  the  first  period  of  four  weeks  after  the  said  6th  of  December  1845,  and  so  at  the  end  of  each  successive  period 
of  four  weeks,  make  out  a  general  return  in  the  form  to  this  Act  annexed  marked  (B.)  of  the  monthly  average  amount  of  bank 
notes  in  circulation  of  each  banker  in  Ireland  during  the  last  preceding  four  weeks,  and  of  the  average  amount  of  all  the  gold 
and  silver  coin  held  by  such  banker  during  the  same  period,  and  certifying,  under  the  hand  of  any  officer  of  the  said  com- 
missioners duly  authorized  for  that  purpose  in  the  case  of  each  such  banker,  whether  such  banker  has  held  the  amount  of  coia 
required  by  law  during  the  period  to  which  the  said  return  shall  apply,  and  shall  publish  the  same  in  the  next  succeeding 
Dublin  Gazette  in  which  the  same  can  be  conveniently  inserted. 

XIX.  That  for  the  purpose  of  ascertaining  the  monthly  average  amount  of  bank  notes  of  each  banker  in  circulation,  the 
aggregate  of  the  amount  of  bank  notes  of  each  such  banker  in  circulation  at  the  close  of  the  business  on  the  Saturday  in  each 
week  during  the  first  complete  period  of  four  weeks  next  after  the  6th  of  December  1845  shall  be  divided  by  the  number  of 
weeks,  and  the  average  so  ascertained  shall  be  deemed  to  be  the  average  of  bank  notes  of  each  such  banker  in  circulation 
during  such  period  of  four  weeks,  and  so  in  each  successive  period  of  four  weeks ;  and  the  monthly  average  amount  of  gold 
and  silver  coin  respectively  held  as  aforesaid  by  such  banker  shall  be  ascertained  in  like  manner  from  the  amount  of  gold  and 
silver  coin  held  by  such  banker  at  the  head  offices  or  principal  places  of  issue  of  such  banker  in  Ireland,  as  after  mentioned, 
at  the  close  of  business  on  such  day  in  each  week ;  and  the  monthly  average  amount  of  bank  notes  of  each  such  banker  in 
circulation  during  any  such  period  of  four  weeks  is  not  to  exceed  a  sum  noade  up  by  adding  the  amount  certified  by  the  Com- 
missioners of  Stamps  and  Taxes  as  aforesaid,  and  the  monthly  average  amount  of  gold  and  silver  coin  held  by  such  banker 
as  aforesaid  during  the  same  period. 

XX.  That  in  taking  account  of  the  coin  held  by  any  banker  in  Ireland  with  respect  to  which  bank  notes  to  a  further  extent  than 
the  sum  certified  as  aforesaid  by  the  Commissioners  of  Stamps  and  Taxes  may,  under  the  provisions  of  this  Act,  be  made  and 
issued,  there  shall  be  included  only  the  gold  and  silver  coin  held  by  such  banker  at  the  several  head  offices  or  principal  places  of 
issue  in  Ireland  of  such  banker,  such  head  offices  or  principal  places  of  issue  not  exceeding  four  in  number,  of  which  not  msre 
than  two  shall  be  situated  in  the  same  province ;  and  every  banker  shall  g^ve  notice  in  writing  to  the  said  commissicmers,  on 
or  before  the  6th  of  December  next,  of  such  head  offices  or  principal  places  of  issue  at  which  the  account  of  gold  and  silver 
coin  held  by  him  is  to  be  taken  as  aforesaid,  and  no  amount  of  silver  coin  exceeding  one-fourth  part  of  the  gold  coin  kcKi  by 
such  banker  as  aforesaid  shall  be  taken  into  account,  nor  shall  any  banker  be  authorized  to  make  and  issue  Uink  notes  in  Ire- 
land on  any  amount  of  silver  coin  held  by  such  banker  exceeding  the  proportion  of  one-fourth  part  of  the  gold  coin  held  by 
such  banker  as  aforesaid. 

And  after  reciting  that  in  order  to  insure  the  rendering  of  true  and  faithful  accounts  of  the  amount  of  bank  notes  in  circu- 
lation, and  the  amount  of  gold  and  silver  coin  held  by  each  banker,  as  directed  by  this  Act,  it  is  necessary  tha.t  the  Cocn- 
missioncrs  of  Stamps  and  Taxes  should  be  empowered  to  cause  the  books  of  bankers  issuing  such  notes,  and  the  amount  of 
gold  and  silver  coin  held  by  such  bankers  as  aforesaid,  to  be  inspected  as  hereinafter  mentioned : — 

It  is  Enacted, 

XXI.  That  all  and  every  the  book  and  books  of  any  banker  who  shall  issue  bank  notes  under  the  provisions  of  this  Act,  ia 
which  shall  be  kept,  contained,  or  entered  any  account,  minute,  or  memorandum  of  or  relating  to  the  bank  notes  isaaed  or  to 
be  Issued  by  such  bank,  of  or  relating  to  the  amount  of  such  notes  in  circulation  fVom  time  to  time,  or  of  or  relating  to  the  goki 
or  silver  coin  held  by  such  banker  from  time  to  time,  or  any  account,  minute,  or  memorandum  the  sight  or  inspection  whereof 
may  tend  to  secure  the  rendering  of  true  accounts  of  the  average  amount  of  such  notes  in  circulation  and  gold  or  silver  ccsa 
held  as  directed  by  this  Act,  or  to  test  the  truth  of  any  such  account,  shall  be  open  for  the  inspection  and  examinatioa  at  all 
seasonable  times  of  any  officer  of  stamp  duties  authorized  in  that  behalf  by  writing  signed  by  the  Commissioners  of  Stamps 
and  Taxes,  or  any  two  of  them ;  and  every  such  officer  shall  be  at  liberty  to  take  copies  of  or  extracts  from  any  soch  book  oc 
account  as  aforesaid,  and  to  inspect  and  ascertain  the  amount  of  any  gold  or  silver  coin  held  by  such  banker ;  and  if  any  hanker 
or  other  person  keeping  any  such  book,  or  having  the  custody  or  possession  thereof  or  power  to  produce  thesanie,  shall,  upea 
demand  made  by  any  such  officer  shewing  (if  required)  his  authority  in  that  behalf,  refuse  to  produce  any  such  book  to  such 
officer  for  his  inspection  and  examination,  or  to  permit  him  to  inspect  and  examine  the  same,  or  take  copies  thereof  or  extras 
therefrom,  or  of  or  from  any  such  account,  minute,  or  memorandum  as  aforesaid,  kept,  contained,  or  entered  therein,  or  if 
any  banker  or  other  person  having  the  custody  or  possession  of  any  coin  belonging  to  such  banker  shall  refuse  to  permit  or 
prevent  the  inspection  of  such  gold  and  silver  coin  as  aforesaid,  every  such  banker  or  other  person  so  ofiending  shall  for  eren 
such  offence  forfeit  the  sum  of  100/. :  Provided  always,  that  the  said  commissioners  shall  not  exercise  ^e  powers  a^ocesatd 
without  the  consent  of  the  Commissioners  of  Her  Majesty's  Treasury. 

XXIX.  That  every  banker  in  Ireland,  other  than  the  Bank  of  Ireland,  who  is  now  carrying  on  or  shall  hereafter  cany  m 
business  as  such,  shall  on  the  1st  of  January  in  each  year,  or  within  fifteen  days  thereafter,  make  a  return  to  the  Comnua* 
sioners  of  Stamps  and  Taxes,  at  their  office  in  Dublin,  of  his  name,  residence,  and  occupation,  or  in  case  of  a  compsay  or 
partnership,  of  the  name,  residence,  and  occupation  of  every  person  composing  or  being  a  member  of  such  company  or  paiU 
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nenidp,  and  alao  the  name  of  the  firm  nnder  which  such  hanker,  company,  or  partneiBhip  carry  on  the  husiness  of  hanking, 
tnd  of  ererj  place  where  such  husiness  is  carried  on ;  and  if  any  such  hanker  shall  omit  or  reAise  to  naake  such  return  withm 
fifteen  dajs  alter  the  said  Ist  of  January,  or  shall  wilfully  make  other  than  a  true  return  of  the  persons  as  herein  required, 
ererjr  banker  so  offending  shall  forfeit  or  pay  the  sum  of  60L ;  and  the  said  Commissioners  of  Stamps  and  Taxes  shall  on  or 
before  the  Ist  of  March  in  every  year  puhlish  in  the  Dubiin  Oaxette  a  copy  of  the  return  so  made  hy  every  banker. 

ziiii.  That  if  the  monthly  average  circulation  of  hank  notes  of  any  banker,  taken  in  the  manner  herein  directed,  shall  at 
any  time  exceed  the  amount  which  such  hanker  is  authorized  to  issue  and  to  have  in  circulation  under  the  provisions  of  this 
Act,  Boch  banker  shall  in  every  such  case  forfeit  a  sum  equal  to  the  amount  hy  which  the  average  monthly  circulation,  taken 
as  aforesaid,  shall  have  exceeded  the  amount  which  such  hanker  was  authorized  to  issue  and  to  have  in  circulation  as  aforesaid^ 

xxiT.  That  all  promissory  or  other  notes,  bills  of  exchange,  or  drafts,  or  tmdertakings  in  writing,  being  negotiable  or  trans- 
ferable, for  the  payment  of  any  sum  or  sums  of  money,  or  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable  or 
tianaferable,  for  the  delivery  of  any  goods,  specifying  their  value  in  money  less  than  the  sum  of  205.  in  the  whole,  heretofore 
made  or  issued,  or  which  shall  hereidfter  he  made  or  issued  in  Ireland,  sliall,  from  and  after  the  Ist  of  January  1846,  he  and 
the  same  are  hereby  declared  to  be  absolutely  void  and  of  no  effect,  any  law,  statute,  usage,  or  custom  to  the  contrary  thereof 
in  anywise  notwithstanding;  and  that  if  any  person  or  persons  shall,  after  the  1st  of  January  1846,  by  any  art,  device,  or 
means  whatsoever,  puhlish  or  utter  in  Ireland  any  such  notes,  hills,  drafts,  or  engagements,  as  aforesaid,  for  a  less  sum  than 
20i.,  or  on  which  less  than  the  sum  of  20s.  shall  he  due,  and  which  shall  be  in  anywise  negotiable  or  transferable,  or  shall 
Mgotiatcor  transfer  the  same  in  Ireland,  every  such  person  shall  forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding 
M  nor  less  than  5l.t  at  the  discretion  of  the  Justice  of  the  Peace  who  shall  hear  and  determine  such  offence. 

xxr.  That  all  promissory  or  other  notes,  hills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable  or  trans. 
ferable,  for  the  payment  of  20*.,  or  any  sum  of  money  ahove  that  sum  and  less  than  5/.,  or  on  which  20*.  or  above  that  sum 
vid  less  than  5/.,  shall  remain  undischarged,  and  which  shall  he  issued  within  Ireland  at  any  time  after  the  1st  of  January 
1S4<,  shall  specify  the  names  and  places  of  abode  of  the  persons  respectively  to  whom  or  to  whose  order  the  same  shall  be 
nude  payable,  and  shall  hear  date  before  or  at  the  time  of  drawing  or  issuing  thereof,  and  not  on  any  day  subsequent  thereto, 
^d  shall  be  made  payable  within  the  space  of  twenty-one  days  next  after  the  date  thereof,  and  shall  not  he  transferable  or  nego- 
tiable ater  the  time  hereby  limited  for  payment  thereof,  and  that  every  indorsement  to  be  made  thereon  shall  be  made  before  the 
expiration  of  that  time,  and  to  bear  date  at  or  not  before  the  time  of  making  thereof,  and  shall  specify  the  name  and  place  of 
abode  of  the  person  or  persons  to  whom  or  to  whose  order  the  money  contained  in  every  such  note,  bill,  draft,  or  undertaking 
u  to  be  paid ;  and  that  the  signing  of  every  such  note,  hill,  draft,  or  undertaking,  and  also  of  every  such  indorsement,  shall 
be  attested  by  one  subscribing  witness  at  the  least;  and  which  said  notes,  bills  of  exchange,  or  drafts,  or  undertakings  in 
vntiog,  may  be.made  or  drawn  in  words  to  the  purport  or  effect  as  set  out  in  the  schedules  to  this  Act  annexed  marked  (D.) 
Vid  (£.);  and  that  all  promissory  or  other  notes,  bills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable  or 
transferable,  for  the  payment  of  20«.,  or  any  sum  of  money  above  that  sum  and  less  than  5L,  or  in  which  20tf.,  or  above  that 
>Qm  and  less  than  5L,  shall  remain  undischarged,  and  which  shall  be  issued  in  Ireland  at  any  time  after  the  said  Ist  of 
Jaooary  1846,  in  any  other  manner  than  as  aforesaid,  and  also  every  indorsement  on  any  such  note,  hill,  draft,  or  other  under- 
taking to  be  negotiated  under  this  Act,  other  than  as  aforesaid,  shall  and  the  same  are  hereby  declared  to  he  absolutely  void, 
^y  law,  statute,  usage,  or  custom  to  the  contrary  thereof  in  anywise  notwithstanding ;  provided  that  nothing  in  this  clause 
contained  shall  be  construed  to  extend  to  any  such  bank  notes  as  shall  be  lawfully  issued  by  any  banker  in  Ireland  authorized 
by  this  Act  to  continue  the  issue  of  bank  notes. 

xxTi.  That  if  any  hody  politic  or  corporate  or  any  person  or  persons  shall,  from  and  after  the  said  Ist  of  January  1846 
make,  sign,  issue,  or  re- issue  in  Ireland  any  promissory  note  payable  on  demand  to  the  hearer  thereof  for  any  sum  of  money 
I^  than  the  sum  of  5L,  except  the  hank  notes  of  such  bankers  as  are  hereby  authorized  to  continue  to  issue  bank  notes  as 
^foresaid,  then  and  in  either  of  such  cases  every  such  hody  politic  or  corporate  or  person  or  persons  so  making,  signing,  issuing, 
^  re-issoing  any  such  promissory  note  as  aforesaid  except  as  aforesaid,  shall  for  every  such  note  so  made,  signed,  issued,  or 
tt-issued  forfeit  the  sum  of  20/. 

XXVII.  That  if  any  hody  politic  or  corporate  or  person  or  persons  shall,  from  and  after  the  passing  of  this  Act,  publish, 
wtcr,  or  negotiate  in  Ireland  any  promissory  or  other  note  (not  being  the  hank  note  of  a  banker  hereby  authorized  to  continue 
to  issue  hank  notes),  or  any  hill  of  exchange,  draft,  or  undertaking  in  writing,  being  negotiable  or  transferable  for  the  pay- 
o>^Qt  of  20<.,  or  above  that  sum  and  less  than  51,,  or  on  which  20i.,  or  ahove  that  sum  and  less  than  5^,  shall  remain  undis- 
charged, made,  drawn,  or  indorsed  in  any  other  manner  than  as  is  hereinbefore  directed,  every  such  body  politic  or  corporate 
^  person  or  persons  so  publishing,  uttering,  or  negotiating  any  such  promissory  or  other  note,  (not  being  such  bank  note  as 
2^'oresaid),  bill  of  exchange,  draft  or  undertaking  in  writing  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  20/. 

xxviit.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  to  prohibit  any  draft  or  order  drawn  by  any 
P^^^on  on  his  hanker,  or  on  any  person  acting  as  such  banker,  for  the  payment  of  money  held  by  such  banker  or  person  to 
tbc  use  of  the  person  by  whom  such  draft  or  order  shall  he  drawn. 

.  xia.  That  all  pecuniary  penalties  under  this  Act  may  he  sued  or  prosecuted  for  and  recovered  for  the  use  of  Her  Majesty* 
a  the  name  of  Her  Majesty's  Attorney  General  or  Solicitor  General  in  Ireland,  or  of  the  Solicitor  of  Stamps  in  Ireland,  or 
rf  any  person  authorized  to  sue  or  prosecute  for  the  same,  by  writing  under  the  hands  of  the  Commissioners  of  Stamps  and 
me*,  or  in  the  name  of  any  officer  of  stamp  duties,  hy  action  of  debt,  hill,  plaint,  or  information  in  the  Court  of  Exchequer  in 
^oMin,  or  by  civil  hill  in  the  court  of  the  recorder,  chairman,  or  assistant  barrister  within  whose  local  jurisdiction  any  offence 
J^bave  been  committed,  in  respect  of  any  such  penalty,  or  in  respect  of  any  penalty  not  exceeding  20/.,hy  information  or  com- 
print beforeone  or  more  Justice  or  Justices  of  the  Peace  in  Ireland,  in  such  and  the  samemanner  as  any  other  penalties  imposed  hy 
^^y  of  the  laws  now  in  force  relating  to  the  duties  under  the  management  of  the  Commissioners  of  Stamps ;  and  it  shall  he 
^vfbl  in  gQ  c^i,^  fof  ^^  Commissioners  of  Stamps  and  Taxes,  either  before  or  after  any  proceedings  commenced  for  recovery 
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of  any  sucli  penalty,  to  mitigate  or  compound  any  such  penalty,  at  the  said  CommiMionen  shall  think  fit,  and  to  itay  say  im^ 
proceedings  alter  the  same  shall  have  heen  commenced,  and  whether  judgment  may  have  been  obtained  for  such  peodtyornot, 
on  payment  of  part  only  of  any  such  penalty,  with  or  without  costs,  or  on  payment  only  of  the  costs  incurred  in  tach  proceed- 
ings, or  of  any  part  thereof,  or  on  such  other  terms  as  such  Commissioners  shall  judge  reasonable:  Provided  ilwsyt,  that  in 
no  such  pToceedings  as  aforesaid  shall  any  essoign,  protection,  wager  of  law,  nor  more  than  one  imparlance  be  allowed;  aod 
all  pecuniary  penalties  imposed  by  or  incurred  under  this  Act,  by  whom  or  in  whose  name  soever  the  same  shall  be  soed  or 
prosecuted  for  or  recovered,  shall  go  and  be  applied  to  the  use  of  Her  Majesty,  and  shall  be  deemed  to  be  and  shall  be  accounted 
for  as  part  of  Her  Majesty's  revenue  arising  from  stamp  duties,  anything  in  any  Act  contained,  or  any  law  or  u«ge,  to  the 
contrary  in  anywise  notwithstanding :  Provided  always,  that  it  shall  be  lawftil  for  the  Commissioners  of  Stamps  and  Taxts 
at  their  discretion  to  give  all  or  any  part  of  such  penalties  as  rewards  to  any  person  or  persons  who  shall  have  detected  the 
offenders,  or  given  information  which  may  have  led  to  their  prosecution  and  conviction. 

XXX.  That  after  the  passing  of  this  Act  every  company  or  copartnership  of  more  than  six  persons  established  before  the 
passing  of  this  Act,  for  the  purpose  of  carrying  on  the  trade  or  business  of  bankers  within  the  distance  of  fifty  miles  from 
Dublin,  shall  have  the  same  powers  and  privileges  of  suing  and  being  sued,  and  of  presenting  petitions  to  found  sequestraticm 
or  fiats  in  bankruptcy,  in  the  name  of  any  one  of  the  public  officers  of  such  company  or  copartnership,  as  the  nominal  pUio- 
tiff)  petitioner,  or  defendant,  on  behalf  of  such  company  or  copartnership,  as  are  provided  with  respect  to  companies  carrying 
on  the  said  trade  or  business  at  any  place  in  Ireland  exceeding  the  distance  of  fifty  miles  from  Dublin,  under  the  prorisiont 
of  an  Act,  6  Geo.  4.  c.  42,  intituled  'An  Act  for  the  better  Regulation  of  Copartnerships  of  certain  Bankers  in  Ireland  ;*  and  all 
judgments,  decrees,  and  orders  made  and  obtained  inany  action,  suit,  or  other  proceeding  brought,  instituted,  or  carried  onbjot 
against  any  such  company  or  copartnership  carrying  on  business  within  the  distance  of  fifty  miles  fhmi  Dublin,  in  the  name 
of  their  public  officer,  shall  have  the  same  effect  and  operation,  and  may  be  enforced  in  like  manner  in  all  respects,  as  is  pro- 
vided in  and  by  the  last-mentioned  Act  with  respect  to  the  judgments,  decrees,  and  orders  therein  mentioned;  provided  that 
every  such  company  or  copartnership  as  last  aforesaid  shall  make  out  and  deliver  from  time  to  time  to  the  Commissioiien  of 
Stamps  and  Taxes  the  several  accounts  or  returns  required  by  the  last- mentioned  Act ;  and  all  the  provisions  of  the  last-mes- 
tioned  Act  as  to  such  accounts  or  returns  shall  be  taken  to  apply  to  the  accoimta  or  returns  so  made  out  and  delivered  by  tk 
said  last-mentioned  companies,  as  if  they  had  been  originally  included  in  the  provisions  of  the  last- mentioned  Act. 

And  after  reciting  that  a  certain  joint-stock  banking  company,  called  and  known  as  "The  Tipperarj  Joint  StocV 
Bank,"  refrained  from  issuing  its  own  bank  notes,  under  a  certain  agreement  with  the  Governor  and  Company  of  the  Bank 
of  Ireland  for  the  issue  of  the  bank  notes  of  the  said  governor  and  company,  which  agreement  is  determinable  by  either 
party  upon  certain  notice  to  the  other  party,  and  it  is  just  that  in  case  such  agreement  should  at  any  time  hereafter  dam; 
the  continuance  of  this  Act  be  determined  and  put  an  end  to  by  the  Governor  and  Company  of  the  Bank  of  Ireland,  that 
the  said  Tipperary  Joint  Stock  Bank  should  receive  by  way  of  compensation  such  composition  as  hereafter  mentioned  :— 

It  is  therefore  £nacted| 

xxxT.  That  if  the  said  agreement  shall  be  at  any  time  hereafter  during  the  continoance  of  this  Act  determioed 
or  put  an  end  to  by  the  Governor  and  Company  of  the  Bank  of  Ireland,  then  and  in  such  case  the  said  goremor  and  com- 
pany shall  firom  the  termination  of  the  said  agreement  pay  and  allow  to  the  said  Tipperary  Joint  Stock  Bank,  so  long  as  ibr 
latter  shall  continue  to  carry  on  the  business  of  a  bank  and  to  issue  exclusively  the  notes  of  the  Governor  and  Company  of 
the  Bank  of  Ireland,  a  composition  at  and  after  the  rate  of  II.  per  centum  per  annum  on  the  average  annual  amount  of  the 
Bank  of  Ireland  notes  issued  by  the  said  Tipperary  Joint  Stock  Bank,  and  kept  in  circulation,  such  average  annual  anKwat 
to  be  ascertained  by  the  Bank  of  Ireland  m  the  manner  provided  for  regulating  the  compensation  to  he  made  to  certais 
bankers  by  the  Bant  of  England  in  and  by  the  Act,  7  &  8  Vict  c.  32,  intituled  *  An  Act  to  regulate  the  Issue  of  BanV 
Notes,  and  for  giving  to  the  Governor  and  Company  of  the  Bank  of  England  certain  Privileges  for  a  limited  Period :'  Pro- 
vided always,  that  the  total  sum  payable  to  the  Tipperary  Joint  Stock  Bank  by  way  of  composition  as  aforesaid  in  any  om 
year  shall  not  exceed  1/.  per  cent,  on  an  amount  that  hath  been  agreed  on  by  and  between  the  Bank  of  Ireland  audtht 
Tipperary  Joint  Stock  Bank,  and  certified  by  both  banks  to  the  Commissioners  of  Stamps  and  Taxes;  aind  such  compositia 
shall  cease  to  be  payable  from  and  after  the  1st  of  January  1856. 

XXXII.  That  the  term  *'  Bank  Note**  used  in  this  Act  shall  extend  and  apply  to  all  bills  or  notes  for  the  payment  of 
monev  to  the  bearer  on  demand;  and  that  the  term  ^  Banker**  shall,  when  the  Bank  of  Ireland  be  not  specially  excepted, 
extend  and  apply  to  the  Governor  and  Company  of  the  Bank  of  Ireland,  and  to  all  other  corporations,  societies,  partnerships, 
and  persons,  and  every  individual  person  carrying  on  the  business  of  banking,  whether  by  Uie  issue  of  bank  notes  or  othtT- 
wise ;  and  that  the  word  **  Coin*'  shall  be  construed  to  mean  the  coin  of  this  realm ;  and  that  the  word  "  Person*'  used  ia 
tliis  Act  shall  include  corporations;  and  that  the  singular  number  used  in  this  Act  shall  include  the  plural  number. asd 
the  plural  number  the  singular,  except  where  there  is  anything  in  the  context  repugnant  to  such  construction ;  and  that  the 
masculine  gander  in  this  Act  shall  include  the  feminine,  except  where  there  is  anything  in  the  context  repugnant  to  such 
construction. 

XXXIII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  he  passed  in  the  present  session  of  Parliament 

SCHEDULES  referred  to  in  the  foregoing  Act 
SCHEDULE  (A.) 

Name  and  Title  set  forth  in  Licence  ...... Bant 

Name  of  the  Firm  ........  ^ Finn. 

Head  Offices  or  principal  Places  of  Issue     ...... Place. 
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AMom  of  Notm  in  Circulation  on  Saturday  the  day  of  {u^dCT^r^*^  .  '    £ 


Total 


Ajiouht  of  Gold  and  Sily«k  Coik  held  at  the  head  Office  or  principal  Place  of  Issue  at  the  Close  of  Business  on— 

Head  Office 
at 

Head  Office 
at 

Head  Office 
at 

Head  Office 
at 

Gold. 

Sarer. 

Gold. 

Silver. 

Gold. 

Silver. 

Gold. 

Silver. 

Monday  the 
Tuesday  the 
Wednesday  the 
Thursday  the 
Friday  the 
Saturday  the 

ToTAt  AM0t;icT  of  Coiir  held  at  the  Close  of  Business  on  Saturday  the 

Gold £ 

SUver £ 


day  of 


TOTAJ. 


ITobe  ituerUd  in  the  Account  at  the  End  tf  each  Period  qf  Four  Wcekt.} 
Amoontof  Notes  authorized  by  Certificate       ....... 

ATerage  Amount  of  Notes  in  Circulation  during  the  Four  Weeks  ending  \  £5  and  upwards 
a  above         .  .......     j  Under  £5 

/Gold 
t  Silver 

Total    - 


Avenge  Amount  of  Coin  held  during  the  said  Four  Weeks 


18 


£ 
£ 
£ 
£ 
£ 


If  being  the  [Banker,  Chief  Cashier,  Direotor,  or  Partner,  a$  the  Case  may  be"],  do  hereby  certify. 

Hut  the  above  is  ft  true  Account  of  the  Notes  in  Circulation,  and  of  the  Coin  held  by  the  said  Bank,  as  required  under  the 
Acts  &  9  Vict  c.      . 

(Signed) 

Dated  this  day  of  18    . 


SCHEDULE  (B.) 


Name  and  Tide, 
as  set  forth 

Name  of  the  Firm. 

Head  Office, 

or 

principal  Place 

of  Issue. 

Circulation 

authorized  by 

Certificate. 

Average  Circulation 
during  Four  Weeks 
ending  the 

Average  Amount  of 
Coin  held  during  Four 
Weeks  ending 

in  the  Licence. 

£5  and 

upwards. 

Under 
£5. 

Total 

Gold. 

Silver. 

Total 
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I  hereby  certify  That  each  of  the  Bankers  named  in  the  above  Return  who  have  in  Circulation  an  Amount  of  Note*  beyond 
that  authorized  in  their  Certificate  [with  the  ExcepUon  of  A.B.  or  CD.  as  the  Case  mayhe,^  have  held  an  Amount  of  Goldind 
Silver  Coin  not  less  than  that  which  they  are  required  to  hold  during  the  Period  to  which  this  Return  relates. 

Dated  this  Day  of  18     .  (Signed) Officer  of  Stamp  Dates. 


SCHEDULE  (D.) 
[Place']  \_Day]  [MtmtK]  [Year'] 

Twenty-one  Days  aOer  Date  I  promise  to  pay  to  A.B,  of  [Place],  or  his  Order,  the  Sum  of  for  Value 

received  by 

Witness,  E.F.  ^'  "' 

And  the  Endorsement,  toties  quoties. 
[Day]  [Month]  [Year] 

Pay  the  Contents  to  O.H.  of  [Place],  or  his  Order. 
Witness,  J.K.  ^•^' 


SCHEDULE  (E.) 
[Place]  [Day]  [Month]  [Year] 

Twenty-one  Days  after  Date  pay  to  A.B.  of  [Place],  or  his  Order,  the  Sum  of  Value  recwTcd,  m 

advised  by 

To  E.F.  of  [Place].  ^^' 

Witness,  G.H. 

And  the  Endorsement,  toties  quoties. 
[Day]  [Month]  [Year] 

Pay  the  Contents  to  J.K,  of  [Place],  or  his  Order. 
Witness,  L.M,  '^•'^• 


Cap.  XXXVIII. 

AN  ACT  to  regulate  the  Issue  of  Bank  Notes  in  Scotland. 


(21st  July  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 


1.  Bankers  claiming  to  be  entitled  to  issue  bank  notes  to  give  notice  to  Commissioners  qf  Stamps  and  Tcues. — CommisstMitTs  t« 

certify  existing  banks  qf  issue  and  limitation  qf  issue. 

2.  Provision  for  united  banks, 

8.  Duplicate  of  certificate  to  be  published  in  the  Gazette, — Gazette  to  be  evidence. 

4.  In  case  banks  become  united^  Commissioners  to  certify  the  amount  qf  bank  notes  which  each  bank  was  authorized  to  issme. 
B.  Issue  of  notes  for  fractional  parts  of  a  pound  prohibited, 

6.  Limitation  qf  bank  notes  in  circulation, 

7.  Issuing  banks  to  render  accounts  weekly, 

6.   What  shall  be  deemed  to  be  bank  notes  in  circulation. 

9.  Commissioners  qf  Stamps  and  Taxes  to  make  a  monthly  return, 

10.  Mode  of  ascertaining  the  average  amount  qf  bank  notes  qf  each  banker  in  circulation  and  gold  coin,  during  the  first  fimrttrfh 

qfter  Slst  of  December  IS^5. 

11.  In  taking  the  account  qfcoin  held  by  bankers,  silver  coin  not  to  exceed  the  proportion  of  one-fourth  qf  gold. 

12.  Commissioners  of  Stamps  and  Taxes  empowered  to  cause  the  books  of  bankers  containing  accounts  ^  their  bank  notes  tM  rtrci' 

lotion,  and  of  gold  coin,  to  be  inspected. — Penalty  for  refusing  to  allow  such  inspection. 
18.  All  bankers  to  return  their  names  once  a  year  to  the  Stamp  Office. 

14.  Penalty  on  banks  issuing  in  excess. 

15.  Bank  of  England  notes  not  a  legal  tender  in  Scotland. — Proviso. 

16.  Notes  for  less  than  20s,  not  negotiable  in  Scotland, 

17.  Notes  qf20s.  or  above,  and  less  than  51.  to  be  drawn  in  certain  form, 

18.  Penalty  for  persons,  other  than  bankers  hereby  authorized,  issuing  notes  payable  on  demand  for  less  than  5L  . 

19.  Penalty  for  persons,  other  than  bankers  hereby  authorized,  uttering  or  negotiating  notes,  bills  of  exchange,  IjfC  tratt^erahle,  K 

payment  of  20«.  or  less  than  51. 
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10.  NaitQprMbitckteks  on  baakert. 
21.  JMff  •frteovering  fenalHes* 
H  htofrttatiom  rfJct, 
2i,  Jlkntim  rf  AcU 


By  thif  Act, 

After  reciting  that  by  7  &  8  Vict  c  82.  8.  10.  it  was  enacted,  that  from  and  after  the  passing  of  that  Act  no  person,  other 
than  a  banker  who  on  the  6th  of  Utiay  1844  was  lawfully  issuing  his  own  bank  notes  should  make  or  issue  bank  notes  in  any 
part  of  the  United  Kingdom :  and  that  it  is  expedient  to  regulate  the  issue  of  bank  notes  by  such  bankers  as  are  now  by 
law  authorized  to  issue  the  same  in  Scotland : — 

It  is  Enacted, 

L  That  every  banker  claiming  to  be  entitled  to  issue  bank  notes  in  Scotland  shall,  within  one  month  next  after  the  passing 
of  thii  Act,  ffive  notice  in  writing  to  the  Conomissioners  of  Stamps  and  Taxes,  at  their  head  office  in  London,  of  such  claim, 
aod  of  the  place  and  name  and  firm  at  and  under  which  such  banker  has  issued  such  notes  in  Scotland  during  the  year  next 
preceding  the  Ist  of  May  1845,  and  thereupon  the  said  commissioners  shall  ascertain  if  such  banker  was  on  the  6th  of  May 
1&44,  and  from  thence  up  to  the  1st  of  May  1845,  carrying  on  the  business  of  a  banker  and  lawfully  issuing  his  own  bank 
notes  in  Soothind,  and  if  it  shall  so  appear  then  the  said  commissioners  shall  proceed  to  ascertain  the  average  amount  of  the 
baoi  notes  of  such  banker  which  were  in  circulation  during  the  said  period  of  one  year  preceding  the  1st  of  May  1845,  accord- 
Of  to  the  returns  made  by  such  banker  in  pursuance  of  the  Act,  4  &  5  Vict.  c.  50,  intituled,  <  An  Act  to  make  further 
noriaion  relative  to  the  Returns  to  be  made  by  Banks  of  the  Amount  of  their  Notes  in  Circulation ;'  and  the  said  commis- 
Booen,  or  any  two  of  them,  shall  certify  under  their  hands  to  such  banker  the  average  amount  when  so  ascertained  as  afore- 
nid,  omitting  the  fractions  of  a  pound,  if  any ;  and  it  shall  be  lawful  for  every  such  banker  to  oontinue  to  issue  his  own 
bank  note*  after  the  6th  of  December  1845,  to  the  extent  of  the  amount  so  certified,  and  of  the  amount  of  gold  and  silver  coin 
held  by  such  banker  at  the  head  office,  or  principal  place  of  issue  of  such  banker,  in  the  proportion  and  manner  hereinafter 
mentioned,  but  not  to  any  further  extent ;  and  from  and  after  the  6th  of  December  1845,  it  shall  not  be  lawful  for  any  banker 
to  make  or  issue  bank  notes  in  Scotland,  save  and  except  only  such  bankers  as  shall  have  obtained  such  certificate  firom  the 
Coflmussioners  of  Stamps  and  Taxes. 

IL  Provided  and  enacted,  That  if  it  shall  be  made  to  appear  to  the  Commissioners  of  Stamps  and  Taxes  that  any  two  or 
more  banka  have  by  written  contract  or  agreement  (which  contract  or  agreement  shall  be  produced  to  the  said  commissioners) 
become  united  within  the  year  next  preceding  such  1st  of  May  1845,  it  shall  be  lawful  for  the  said  commissioners  to  ascer- 
tain the  average  amount  of  the  notes  of  each  such  bank  in  the  manner  hereinbefore  directed,  and  to  certify  a  sum  equal  to  the 
average  amount  of  the  notes  of  the  two  or  more  banks  so  united,  as  the  amoimt  which  the  united  bank  shall  thereafter  be 
iDtborized  to  issue,  subject  to  the  regulations  of  this  Act 

in.  That  the  Commissioners  of  Stamps  and  Taxes  shall,  at  the  time  of  certifying  to  any  banker  such  particulars  as  they  are 
hereinbefore  required  to  certify,  also  publish  a  duplicate  of  their  certificate  thereof  in  the  next  succeeding  London  Gazette  in 
which  the  same  may  be  conveniently  inserted ;  and  the  Gazette  in  which  such  publication  shall  be  made  shall  be  conclusive 
eridence  in  all  conrts  whatsoeyer  of  the  amount  of  bank  notes  which  the  banker  named  in  such  certificate  or  duplicate  is  by  law 
amhorized  to  issue  and  to  have  in  circulation  as  aforesaid,  exclusive  of  an  amount  equal  to  the  monthly  average  amount  of  the 
gold  and  silver  coin  held  by  such  banker  as  herein  provided. 

IV.  That  in  case  it  shall  be  made  to  appear  to  the  Commissioners  of  Stamps  and  Taxes,  at  any  time  hereafter,  that  any  two 
w  more  banks  have  by  written  contract  or  agreement  (which  contract  or  agreement  shall  be  produced  to  the  said  coramis- 
wmen)  become  united  subsequently  to  the  passing  of  this  Act,  it  shall  be  lawful  to  the  said  commissioners,  upon  the  appli- 
«stioii  of  such  united  bank,  to  certify  in  manner  hereinbefore  mentioned  the  aggregate  of  the  amount  of  bank  notes  which  such 
*parate  bonks  were  previously  authorized  to  issue  under  the  separate  certificates  previously  delivered  to  them,  and  so  from  time 
to  time ;  and  every  such  certificate  shall  be  published  in  manner  hereinbefore  directed,  and  from  and  after  such  publication 
the  amount  therein  stated  shall  be  and  be  deemed  to  be  the  limit  of  the  amount  of  bank  notes  which  such  united  bank  may 
hare  hi  circulation,  exclusive  of  an  amount  equal  to  the  monthly  average  amount  of  the  gold  and  silver  coin  held  by  such  bank, 
aa  herein  provided. 

V.  That  all  bank  notes  to  be  issued  or  re-issued  in  Scotland  shall  be  expressed  to  be  for  payment  of  a  sum  in  pounds  stcr- 
Keg,  without  any  fractional  parts  of  a  pound ;  and  if  any  banker  in  Scotland  shall,  from  and  after  the  6th  of  December  1845, 
Diake,  sign,  issue,  or  re-issue  any  bank  note  for  the  fractional  part  of  a  pound  sterling,  or  for  any  sum  together  with  the  fractional 
^ut  of  a  pound  sterling,  every  such  banker  so  making,  signing,  issuing,  or  re- issuing  any  such  note  as  aforesaid  shall  for  each 
ocfte  10  made,  signed,  issued,  or  re-issued  forfeit  or  pay  the  sum  of  20/. 

n.  That  from  and  after  the  6th  of  December  1845  it  shall  not  be  lawful  for  any  banker  in  Scotland  to  have  in  circulation, 
opon  the  average  of  a  period  of  four  weeks,  to  be  ascertained  as  hereinafter  mentioned,  a  greater  amount  of  notes  than  an 
tnuiQBt  composed  of  the  sum  certified  by  the  Commissioners  of  Stamps  and  Taxes  as  aforesaid,  and  the  monthly  average 
unooBt  of  gold  and  silver  coin  held  by  such  banker  at  the  head  office  or  principal  place  of  issue  of  such  banker  during  the 
ttme  period  of  lour  weeks,  to  be  ascertained  in  manner  hereinafter  mentioned. 

HL  That  every  banker  who  after  the  6th  of  December  1845  shall  issue  bank  notes  in  Scotland  shall,  on  some  one  day  in 

wery  week  after  the  13th  of  December  1845  (such  day  to  be  fixed  by  the  Commissioners  of  Stamps  and  Taxes)  transmit  to  the 

ttid  commissioners  a  just  and  true  account  of  the  amount  of  bank  notes  of  such  bnnker  in  circulation  at  the  close  of  the 

bo&iuefts  on  the  next  preceding  Saturday,  distinguishing  the  notes  of  5L  and  upward:*,  and  the  notes  below  5/.,  and  also  an 
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account  of  the  total  amount  of  gold  and  silver  coin  held  by  such  banker  at  the  head  office  or  principal  place  of  issue  in  Scotland 
of  such  banker  at  the  close  of  business  on  each  day  of  the  week  ending  on  the  same  Saturday,  and  also  an  account  of  the  toUl 
amount  of  gold  and  silver  coin  in  Scotland  held  by  such  banker  at  the  close  of  business  on  that  day;  and  on  completing  the 
first  period  of  four  weeks,  and  so  on  completing  each  successive  period  of  four  weeks,  every  such  banker  shall  annex  to  such 
account  the  average  amount  of  bank  notes  of  such  banker  in  circulation  during  the  said  four  weeks,  distinguishing  the  bank 
notes  of  5/.  and  upwards  and  the  notes  below  5/.,  and  the  average  amount  of  gold  and  silver  coin  respectively  held  by  such 
banker  at  the  head  office  or  principal  place  of  issue  in  Scotland  of  such  banker  during  the  said  four  weeks,  and  also  the  amount 
of  bank  notes  which  such  banker  is,  by  the  certificates  published  as  aforesaid  in  the  London  Gazeitej  authorized  to  issue  under 
the  provisions  of  this  Act ;  and  every  such  account  shall  specify  the  head  office  or  principal  placet  of  issue  in  Scotland  of 
such  banker,  and  shall  be  verified  by  the  signature  of  such  banker  or  his  chief  cashier,  or  in  case  of  a  company  or  partnership 
by  the  signature  of  the  chief  cashier  or  other  officer  duly  authorized  by  the  directors  of  such  company  or  partnership,  and 
shall  be  made  in  the  form  to  this  Act  annexed  marked  (A.) ;  and  if  any  such  banker  shall  neglect  or  refuse  to  render  any  such 
account  in  the  form  and  at  the  time  required  by  this  Act,  or  shall  at  any  time  render  a  false  account,  such  banker  shidl  for- 
feit the  sum  of  100/.  for  every  such  offence. 

vjii.  That  all  bank  notes  shall  be  deemed  to  be  in  circulation  from  the  time  the  same  shall  have  been  issued  byanybanbr, 
or  any  servant  or  agent  of  such  banker,  until  the  same  shall  have  been  actually  returned  to  such  banker,  or  some  servant  or 
agent  of  such  banker. 

IX.  That  from  the  returns  so  made  by  each  banker  to  the  Commissioners  of  Stamps  and  Taxes  the  said  commitsioBen 
shall,  at  the  end  of  the  first  period  of  four  weeks  after  the  said  6th  of  December  1845,  and  so  at  the  end  of  each  succesaTe 
period  of  four  weeks,  make  out  a  general  return  in  the  form  to  this  Act  annexed  marked  (B.)  of  the  monthly  average  arocunt 
of  bank  notes  in  circulation  of  each  banker  in  Scotland  during  the  last  preceding  four  weeks,  and  of  the  average  amount  of  all 
the  gold  and  silver  coin  held  by  such  banker,  and  certifying  under  the  hand  of  any  officer  of  the  said  commissiooeis  duly 
authorized  for  that  purpose,  in  the  case  of  each  such  banker,  whether  such  banker  has  held  the  amount  of  coin  required  by 
law  during  the  period  to  which  the  said  return  shall  apply,  and  shall  publish  the  same  in  the  next  sncceeding  Lmdm  G^Mttt 
in  which  the  same  can  be  conveniently  inserted. 

X.  That  for  the  purpose  of  ascertaining  the  monthly  average  amount  of  bank  notes  of  each  banker  in  oinmlation,  tke  aggre- 
gate of  the  amount  of  bank  notes  of  each  such  banker  In  circulation  at  the  close  of  the  business  on  Saturday  of  each  w<«k 
during  the  first  complete  period  of  four  weeks  next  after  the  6th  of  December  1845  shall  be  divided  by  the  number  of  weeks 
and  the  average  so  ascertained  shall  be  deemed  to  be  the  average  of  bank  notes  of  each  such  bank  in  circulation  during  nch 
period  of  four  weeks,  and  so  in  each  successive  period  of  four  weeks ;  and  the  monthly  average  amount  of  gold  and  silver  coin 
respectively  held  as  aforesaid  by  such  banker  shall  be  ascertained  in  like  manner  from  the  amount  of  gold  and  silver  cm 
held  by  such  banker  at  the  head  office  or  principal  place  of  issue  in  Scotland  of  such  banker  at  the  close  of  business  on  Sa- 
turday in  each  week  during  the  same  period ;  and  the  monthly  average  amount  of  bank  notes  of  each  such  banker  in  circu- 
lation  during  any  such  period  of  four  weeks  is  not  to  exceed  a  sum  made  up  by  adding  the  amount  certified  by  the  Commis- 
sioners of  Stamps  and  Taxes  as  aforesaid  and  the  monthly  average  amount  of  gold  and  silver  coin  held  by  such  banker  as 
aforesaid  during  the  same  period. 

XI.  That  in  taking  account  of  the  coin  held  by  any  such  banker  as  aforesaid,  with  respect  to  which  bank  notes  to  a  fuiilief 
extent  than  the  sum  certified  as  aforesaid  by  the  Commissioners  of  Stamps  and  Taxes  may,  under  the  provisions  of  this  Act, 
be  made  and  issued,  no  amount  of  silver  coin  exceeding  one-fourth  part  of  the  gold  coin  held  by  such  banker  as  aforesaid 
shall  be  taken  into  account,  nor  shall  any  banker  be  authorized  to  make  and  issue  bank  notes  in  Scotland  on  any  amount  of 
silver  coin  held  by  such  banker  exceeding  the  proportion  of  one- fourth  part  of  the  gold  coin  held  by  such  banker  as  aforeHid. 

And  after  reciting  that  in  order  to  insure  the  rendering  of  true  and  faithful  accounts  of  the  amount  of  bank  notes  in  circu- 
lation, and  the  amount  of  gold  and  silver  coin  held  by  each  banker,  as  directed  by  this  Act,  it  is  necessary  that  the  Commia- 
sioners  of  Stamps  and  Taxes  should  be  empowered  to  cause  the  books  of  bankers  issuing  such  notes,  and  the  gold  and  silm 
coin  held  by  such  bankers  as  aforesaid,  to  be  inspected  as  hereinafter  mentioned : — 

Jt  is  Enacted, 

XII.  That  all  and  every  the  book  and  books  of  any  banker  who  shall  issue  bank  notes  under  the  prorisions  of  this  Act,  is 
which  shall  be  kept,  contained,  or  entered  any  account,  minute,  or  memorandum  of  or  relating  to  the  bank  notes  issued  or  to 
be  issued  by  such  banker,  or  of  or  relating  to  the  amount  of  such  notes  in  circulation  from  time  to  time,  or  of  or  reUdngto 
the  gold  and  silver  coin  held  by  such  banker  from  time  to  time,  or  any  account,  minute,  or  memorandum  the  sight  or  iospec- 
tion  whereof  may  tend  to  secure  the  rendering  of  true  accounts  of  the  average  amount  of  such  notes  in  circulation  and  gold  and 
silver  coin  held  as  directed  by  this  Act,  or  to  test  the  truth  of  any  such  account,  shall  be  open  for  the  inspection  and  examina- 
tion at  all  seasonable  times  of  any  officer  of  stamp  duties  authorized  in  that  behalf  by  writing  signed  by  the  Commissioners  of 
Stamps  and  Taxes,  or  any  two  of  them ;  and  every  such  officer  shall  be  at  liberty  to  take  copies  of  or  extracts  from  any  such 
book  or  account  as  aforesaid,  and  to  inspect  and  ascertain  the  amount  of  any  g^ld  or  silver  coin  held  by  such  banker;  and  if  any 
banker  or  other  person  keeping  any  such  book,  or  having  the  custody  or  possession  thereof  or  power  to  produce  the  same,  shall 
upon  demand  made  by  any  such  officer  shewing  (if  required)  his  authority  in  that  behalf;  remse  to  produce  any  such  book  to 
such  officer  for  his  inspection  and  examination,  or  to  permit  him  to  inspect  and  examine  the  same,  or  to  take  copies  thereof  or 
extracts  therefrom,  or  of  or  from  any  auch  account,  nunute,  or  memorandum  as  aforesaid,  kept,  contained,  or  entered  therein, 
or  if  any  banker  or  other  person  having  the  custody  or  possession  of  any  coin  belonging  to  such  banker  shall  refuse  to  permit 
or  prevent  the  inspection  of  such  gold  and  silver  coin  as  aforesaid,  every  such  banker  or  other  person  so  offending  shall  for 
every  such  offence  forfeit  the  sum  of  100^:  Provided  always,  that  the  said  Commissioners  shall  not  exercise  the  powers  afore- 
said without  the  consent  of  the  Commissioners  of  Her  Majesty's  Treasury. 
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XUL  Thateveij  banker  In  Scotland  who  is  now  carrying  on  or  ihall  hereafter  carry  on  business  as  sach,  other  than  the 
Btnlc  of  Scotland,  the  Roval  Bank  of  Scotland,  and  the  British  Linen  Company,  shall,  on  the  Ist  of  January  in  each  year,  or 
within  fifteen  days  thereauer,  make  a  return  to  the  Commissioners  of  Stamps  and  Taxes,  at  their  head  office  in  London,  of 
his  name,  residence,  and  occupation,  or,  in  the  case  of  a  company  or  partnership,  of  the  name,  residence,  and  occupation 
of  every  person  composing  or  being  a  member  of  such  company  or  partnership,  and  also  the  name  of  the  Arm  under  which 
loeh  banker,  company,  or  partnership  carry  on  the  business  of  banking,  and  of  every  place  where  such  business  is  carried  on; 
aodif  any  such  banker,  company,  or  partnership  shall  omit  or  refuse  to  make  such  return  within  fifteen  days  after  the  said  Ist 
of  Januuy,  or  shall  wilAilly  make  other  than  a  true  return  of  the  persons  as  herein  required,  every  banker,  company,  or  part- 
nership so  offending  shall  forfeit  or  pay  the  sum  of  501 ;  and  the  said  Commissioners  of  Stamps  and  Taxes  shall  on  or  before 
lit  of  March  in  every  year  publish  in  some  newspaper  circulating  within  each  town  or  county  respectively  in  which  the  head 
office  or  principal  place  of  issue  of  any  such  banker  be  situated  a  copy  of  the  return  so  made  by  every  banker,  company,  or 
partnership  carrying  on  the  business  of  bankers  within  such  town  or  county  respectively,  as  tlie  case  may  be. 

XIV.  That  if  the  monthly  average  circulation  of  bank  notes  of  any  banker,  taken  in  the  manner  herein  directed,  shall  at  any 
time  exceed  the  amount  which  such  banker  is  authorized  to  issue  and  to  have  in  circulation  under  the  provisions  of  this  Act, 
fich  banker  shall  in  every  such  case  forfeit  a  sum  equal  to  the  amount  by  which  the  average  monthly  circulation,  taken  as 
a&resaid,  shall  have  exceeded  the  amount  which  such  banker  was  authorized  to  issue  and  to  have  in  circulation  as  aforesaid. 

And  after  reciting  that  by  an  Act,  3  &  4  Will.  4.  intituled,  '  An  Act  for  giving  to  the  Corporation  of  the  Governor 
and  Company  of  the  Bank  of  England  certain  Privileges  for  a  limited  Period,  under  certain  Conditions,'  it  was  enacted,  that 
from  and  after  the  Ist  of  August  1834,  unless  and  until  Parliament  should  otherwise  direct,  a  tender  of  a  note  or  notes  of  the 
Governor  and  Company  of  the  Bank  of  England,  expressed  to  be  payable  to  bearer  on  demand,  should  be  a  legal  tender  to 
the  amoont  expressed  in  such  note  or  notes,  and  should  be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  sums  above  5L 
00  all  occasions  on  which  any  tender  of  money  may  be  legally  made,  so  long  as  the  Bank  of  England  should  continue  to  pay 
on  demand  their  said  notes  in  leg^  coin ;  provided  always,  that  no  such  note  or  notes  should  be  deemed  a  legal  tender  of  pay- 
ment by  the  Governor  and  Company  of  the  Bank  of  England,  or  any  branch  bank  of  the  said  governor  and  company :  And 
diat  doubts  have  arisen  as  to  the  extent  of  the  said  enactment ;  for  removal  whereof-— 
It  is  Enacted  and  Declared, 

XV.  That  nothing  in  the  said  last-recited  Act  contained  shall  extend  or  be  construed  to  extend  to  make  the  tender  of  a  note 
or  notes  of  the  Governor  and  Company  of  the  Bank  of  England  a  legal  tender  in  Scotland :  Provided  always,  that  nothing  in 
tbii  Act  contained  shall  be  construed  to  prohibit  the  circtSation  in  Scotland  of  the  notes  of  the  Governor  and  Company  of 
the  Bank  of  England,  as  heretofore. 

XVL  That  aU  promissory  or  other  notes,  bills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable  or  trans- 
ferable, for  the  payment  of  any  sum  or  sums  of  money,  or  any  orders,  notes,  or  undertakings  in  writing,  being  negotiable  or 
transferable,  for  the  delivery  of  any  goods,  specifying  their  value  in  money  less  than  the  sum  of  20«.  in  the  whole,  heretofore 
made  or  issued,  or  which  shall  hereafter  be  made  or  issued  in  Scotland,  shall,  from  and  after  the  1st  of  January  1846, 
be  and  the  same  are  hereby  declared  to  be  absolutely  void  and  of  no  efiect,  any  law,  statute,  usage,  or  custom  to  the  contrary 
thereof  in  anywise  notwithstanding ;  and  that  if  any  person  or  persons  shall,  after  the  1st  of  January  1846,  by  any  art,  device, 
or  means  whatsoever,  publish  or  utter  in  Scotland  any  such  notes,  bills,  drafts,  or  engagements  as  aforesaid  for  a  kss  sum 
tbao  20«.,  or  on  which  less  than  the  sum  of  20«.  shaU  be  due,  and  which  shall  be  in  anywise  negotiable  or  transferable,  or 
than  negotiate  or  transfer  the  same  in  Scotland,  every  such  person  shall  forfeit  and  pay  for  every  such  offence  any  sum  not 
exceeding  20L  nor  less  than  51,  at  the  discretion  of  the  Justice  of  the  Peace  who  shall  hear  and  determine  such  offence. 

xrn.  That  all  promissory  or  other  notes,  bills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being  negotiable  or  trans- 
J^iable,  for  the  payment  of  20a.,  or  any  sum  of  money  above  that  sum  and  less  than  5L,  or  on  which  20«.,  or  nbove  that  sum  and 
im  than  5iL,  shall  remain  undischarged,  and  which  shall  be  issued  within  Scotland  at  any  time  after  the  1st  of  January  1846, 
>^I  specify  the  names  and  places  of  abode  of  tiie  persons  respectively  to  whom  or  to  whose  order  the  same  shall  be  made 
^aUe,  and  shall  bear  date  before  or  at  the  time  of  drawing  or  issuing  thereof,  and  not  on  any  day  subsequent  thereto,  and 
wl  be  made  payable  within  the  space  of  twenty-one  da3r8  next  after  the  day  of  the  date  thereof,  and  shall  not  be  transferable 
or  negotiable  after  the  time  hereby  limited  for  payment  thereof,  and  that  every  indorsement  to  be  made  thereon  shall  be  made 
before  the  expiration  of  that  time,  and  to  bear  date  at  or  not  before  the  time  of  making  thereof,  and  shall  specify  the  name  and 
pltce  of  abode  of  the  person  or  persons  to  whom  or  to  whose  order  the  money  contained  in  every  such  note,  bill,  draft,  or 
undertaking  is  to  be  paid ;  and  that  the  signing  of  every  such  note,  bill,  draft,  or  undertaking,  and  also  of  every  such  indorse- 
ment, diall  be  attested  by  one  subscribing  witness  at  the  least ;  and  which  said  notes,  bills  of  exchange,  or  drafts,  or  under- 
takings in  writing,  may  be  made  or  drawn  in  words  to  the  purport  or  efiect  as  set  out  in  the  Schedules  to  this  Act  annexed 
marked  (C.)  and  (D.) ;  and  that  all  promissory  or  other  notes,  bills  of  exchange,  or  drafts,  or  undertakings  in  writing,  being 
negotiate  or  transferable  for  the  payment  of  20a.,  or  any  sum  of  money  above  that  sum  and  less  than  51.,  or  in  which  20«.,  or 
*wve  that  snm  and  less  than  61,  shall  remain  undischarged,  and  which  shall  be  issued  in  Scotland  at  any  time  after  the  said 
1st  of  January  1846,  in  any  other  manner  than  as  aforesaid,  and  also  every  indorsement  on  any  such  note,  bill,  draft,  or  other 
^mdertaking  to  be  negotiated  under  this  Act,  other  than  as  aforesaid,  shall  and  the  same  are  hereby  declared  to  be  absolutely 
▼oid,^  any  Uw,  statute,  usage,  or  custom  to  the  contrary  thereof  in  anywise  notwithstanding :  Provided  always,  that  nothing 
in  this  eUnse  contained  shidl  be  construed  to  extend  to  any  such  bank  notes  as  shall  be  lawAilly  issued  by  any  banker  in  Scot- 
hod  anthorizad  by  this  Act  to  contuiue  the  issue  of  bank  notes. 

xvirL  That  if  any  body  politic  or  corporate  or  any  person  or  persons  shall,  from  and  after  the  said  Ist  of  Januair  1846, 
m^he,  rign,  issue,  or  re-issue  in  Scotland  any  promissory  note  payable  on  demand  to  the  bearer  thereof  for  any  sum  of  money 
««6  than  the  sum  of  5L,  except  the  bank  notes  of  such  bankers  as  are  hereby  authorized  to  continue  to  issue  bank  notes  as 
^'wesaid,  then  and  in  either  of  such  cases  every  such  body  politic  or  corporate  or  person  or  persons  so  making,  signing, 
isimiig^  or  re-issuing  any  such  promissory  note  as  aforesaid,  except  as  aforesaid,  shall  for  every  such  note  so  made,  signed, 
usned,  or  re-issued  forfeit  the  sum  of  20£. 
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XIX.  That  if  any  body  politic  or  corporate  or  person  or  persons  shall,  from  and  after  the  paasing  of  this  ActfpabUshf  otter, 
or  negotiate  in  Scotland  any  promissory  or  other  note  (not  being  the  bank  note  of  a  banker  hereby  authoriied  to  cootinoe  to 
issue  bank  notes),  or  any  bill  of  exchange,  draft,  or  undertaking  in  writing,  being  negotiable  or  transferable,  for  the  pajrmcBt 
of  20<.,  or  above  that  sum  and  less  than  5/.,  or  on  which  20«.,  or  above  that  sum  and  lets  than  5L,  shall  remain  ondiiclkti^ 
made,  drawn,  or  indorsed  in  any  other  manner  than  as  is  hereinbefore  directed,  every  such  body  politic  or  corporate  or  penoo 
or  persons  so  publishing,  uttering,  or  negotiating  any  such  promissory  or  other  note  (not  being  such  bank  note  u  aforesiid), 
bill  of  exchange,  draft,  or  undertaking  in  writing  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  20/. 

XX.  Provided  and  enacted,  That  nothing  herein  contained  shsU  extend  to  prohibit  any  draft  or  order  drawn  by  any  penoi 
on  his  banker,  or  on  any  person  acting  as  such  banker,  for  the  payment  of  money  held  by  such  banker  or  person  to  tie  on 
of  the  person  by  whom  such  draft  or  order  shall  be  drawn. 

XXI.  That  all  pecuniary  penalties  under  this  Act  may  be  sued  or  prosecuted  for  and  recovered  fbr  ^e  use  of  her  Mijestj, 
in  the  name  of  her  Majesty's  Advocate  General  or  Solicitor  General  in  Scotland,  or  of  the  Solicitor  of  Stamps  and  Taxes  ia 
Scotland,  or  of  any  person  authorized  to  sue  or  prosecute  for  the  same,  by  writing  under  the  hands  of  the  Commisikmfn  of 
Stamps  and  Taxes,  or  in  the  name  of  any  officer  of  stamp  duties,  by  action  of  debt,  bill,  plaint,  or  information  in  the  Coert 
of  Exchequer  in  Scotland,  or,  in  respect  of  any  penalty  not  exceeding  20/.  by  information  or  complaint  before  one  or  mm 
Justice  or  Justices  of  the  Peace  in  Scotland,  in  such  and  the  same  manner  as  any  other  penalties  imposed  bt  any  of  ihi 
laws  now  in  force  relating  to  the  duties  under  the  management  of  the  Conmiissioners  of  Stamps ;  and  it  shall  be  lawftil  in  iQ 
cases  for  the  Commissioners  of  Stamps  and  Taxes,  either  before  or  after  any  proceedings  conmienced  fbr  recovery  of  m 
such  penalty,  to  mitigate  or  compoimd  any  such  penalty,  as  the  said  commissioners  shall  think  fit,  and  to  stay  any  such 
proceedings  after  the  same  shall  have  been  commenced,  and  whether  judgment  may  have  been  obtained  for  such  penalty  or 
not,  on  payment  of  part  only  of  any  such  penalty,  with  or  without  costs,  or  on  payment  only  of  the  costs  incurred  in  inch 
proceedings,  or  of  any  part  thereof,  or  on  such  other  terms  as  such  commissioners  shall  judge  reasonable*.  Provided  ahnyi, 
that  in  no  such  proceeding  aforesaid  shall  any  essoign,  protection,  wager  of  law,  nor  more  man  one  imparlance  be  allowed ; 
and  all  pecuniary  penalties  imposed  by  or  incurred  under  this  Act,  by  whom  or  in  whose  name  soever  the  same  shall  be 
sued  or  prosecuted  for  or  recovered,  shall  go  and  be  applied  to  the  use  of  her  Majesty,  and  shall  be  deemed  to  be  tnd 
shall  be  accounted  for  as  part  of  her  Majesty's  revenue  arising  from  stamp  duties,  anything  in  any  Act  contained,  or  uj 
law  or  usage,  to  the  contrary  in  anywise  notwithstanding :  Provided  always,  that  it  shall  be  lawftil  for  the  Commisskmen  of 
Stamps  and  Taxes,  at  their  discretion,  to  give  all  or  any  part  of  such  penalties  as  rewards  to  any  person  or  pertons  iho 
shall  have  detected  the  offenders,  or  given  information  which  may  have  led  to  their  prosecution  and  conviction. 

XXII.  That  the  term  **  Bank  Notes"  used  in  this  Act  shall  extend  and  apply  to  all  bills  or  notes  for  the  payment  of  mooey 
to  the  bearer  on  demand,  other  than  bills  and  notes  of  the  Governor  and  Company  of  the  Bank  of  En^and,  and  ^  the 
term  "  Banker"  shall  extend  and  apply  to  all  corporations,  societies,  partnerships,  and  persons,  and  every  individosl  perHO 
carrying  on  the  business  of  banking,  whether  by  the  issue  of  bank  notes  or  otherwise ;  and  that  the  word  '*  Person"  used  ia 
this  Act  shall  include  corporations  ;  and  that  the  word  "  Coin"  shall  mean  the  coin  of  this  realm ;  and  that  the  nngnlar 
number  in  this  Act  shall  include  the  plural,  and  the  plural  number  the  singular,  except  where  there  is  anything  in  the  an< 
text  repugnant  to  such  construction ;  and  that  the  masculine  gender  in  this  Act  shall  include  the  feminine,  except  vbert 
there  is  anything  in  the  context  repugnant  to  such  construction. 

XXIII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  prewnt  sesaian  of  Parliament 

SCHEDULES  to  whicli  this  Act  refers. 
SCHEDULE  (A.) 


Name 

and  Title, 

as  set 

forth  in 

Name 
of  the 
Firm. 

Head 

Office,  or 

principal 

Place  of 

Issue. 

Amount 
of  Circu- 
lation au- 
thorized 
byCerti- 
ficate. 

Notes  in  Cir- 
lation  during 
the  Week  end- 
ing       Day 

•Average  of 
Four  Weeks 
of  aU  Notes. 

Account  of  Coin  held  by  the 

Banker  at  the  head  OfSce 
or  principal  Place  of  Issue, 
on  the           Day  of 

•Average  total 

Amount  of  Cmn 

held  by  the  Bank 

during  Four  Week* 

ending 

Licence. 

£5  and 
wards. 

Under 
£5. 

£5  and 
wards. 

Under 
£5. 

Gold. 

saver. 

Gold. 

Silver. 

£ 

£ 

Hdd  on  each  dav  of  the  Week 
preceding  that  Day. 

Gold. 

Silver. 

Monday 
Tuesday 
Wednesday  . 
Thursday     . 
Friday 
Saturday 

•  To  b«  inserted  at  the  End  of  each  Period  of  Pour  Wssks. 
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/  being  [the  Banker,  Chief  Cashier,  Managing  Director,  or  Partner  of  the  Bank,  or  other  Officer 

ithf  OKtkarixed  hf  the  Direetor,  a$  the  Case  may  6e,]  do  hereby  certify,  That  the  above  is  a  true  Account  of  the  Notes  in 
Circnlation  and  Coin  held  by  the  said  Bank  during  the  Week  above  written. 

Dated  the  Day  of  '   18    .  (Signed) 


SCHEDULE  (B.) 


Name  and 

TiUe,  as  set 

fothin 

Licence. 

Name  of 
the  Finn. 

Head  Office 

or  principal 

PUceof 

Issue. 

Amount  of 

Circulation 

authorised  by 

Certificate. 

Average  Amount  of  Notes  in  Cir- 
culation during  the  Four  Weeks 
ending  the        Day  of 

Average  total  Amount 
of  Coin  held  during  Four 
weeks  ending 

£5  and 
upwards. 

Under  £5, 

Total. 

Gold. 

SUver. 

I  hereby  certify,  That  each  of  the  Bankers  named  in  the  above  Return  who  have  issued  an  Amount  of  Notes  beyond  that 
uithorised  in  their  Certificate  [with  the  Exception  of  A,  B.  or  C.  Z).,  as  the  Case  may  ft«,1  have  held  an  Amount  of  Gold  and 
Silrer  Coin  not  less  than  that  which  they  are  required  to  hold  during  the  Period  to  which  this  Return  refers. 

Dated  Officer  of  the  Stamps. 


SCHEDULE  (C.) 
[Placel         [Day]         [AfoirM]         lYear] 
Twenty-one  Days  alter  Date  I  promise  to  pay  to  il.  B.  of  iPlace},  or  his  Order,  the  Sum  of 
nitived  by 

Witness,  E.  F, 

And  the  Endereemeni^  toHee  quoties. 
[Day]        [Month]        [Year] 
Pay  the  Contents  to  O.  H.  of  [Place],  or  his  Order. 
Witness,  J.  K, 


for  Value 
CD, 


A.B. 


SCHEDULE  (D.) 
[Place]         [Day]        [Monih]         [Yewr] 
Twenty-one  Days  afler  Date  pay  to  A,  B.  of  [Place],  or  hia  Order,  the  Sum  of 
adrisedby 
ToKF.of  [Place], 
Witness,  G.  H, 

And  the  Endortement,  toties  quoties, 

[Day]        [Month]        [Year] 
Pay  the  Contents  to  /.  JT.  of  [Place],  or  his  Order. 

WitMM,  In  If. 


Value  received,  i 
E,D, 


A.B. 
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Cap.  xxxix. 

AN  ACT  to  amend  the  Law  of  Arrestment  of  Wages  in  Scotland. 


(2Ist  July  1845.) 


ABSTRACT   OP  THE   ENACTMENTS. 

1.  Arrestment  (^  wages  not  competent  on  dependence  of  action, 

2.  Alteration  qfAct. 


By  this  Act, 
After  reciting  the  passing  of  6  Geo.  4.  c.  48.  and  7  WilL  4.  and  1  Vict  c.  4. ;  and  that  it  is  expedient  that  the  t»id  Acts 
should  be  amended,  as  regards  the  arrestment  of  wages : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  it  shall  not  be  lawful  or  competent  to  arrest  wages  upon  the  dependence  if 
any  action  raised  by  virtue  of  the  said  recited  Acts,  anything  therein  contained  to  the  contrary  notwithstanding. 

II.  That  thia  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament 


Cap.  XL. 

AN  ACT  for  amending  an  Act  for  making  Provision  for  Parish  Schoolmasters  in  Scotland, 

(2l8tJulylW5.) 


By  this  Act, 
After  reciting  the  passing  of  43  Geo.  8.  c  54,  and  that  by  the  said  Act  it  is  provided,  that  if  the  heritors  qualified  as  thereby 
required,  and  minister,  shall  fail  to  elect  a  schoolmaster  within  four  calendar  months  from  the  time  the  vacancy  shall  to 
taken  place,  then  the  presbytery  within  the  bounds  of  which  the  parish  is  situated  shall  apply  to  the  convener  of  the  Commu- 
sioners  of  Supply  of  the  county  or  stewartry,  who,  or  any  five  of  them,  at  a  meeting  to  be  called  by  the  convener  upon  thiitr 
days*  notice,  shall  have  power,  jure  devoluto,  and  are  hereby  directed,  to  elect  a  person  to  supply  the  vacancy ;  and  thit  a 
various  cases  of  vacancies  the  presbyteries  have  failed  to  apply  to  the  convener  of  the  Commissioners  of  Supply,  so  u  ta 
enable  him  to  call  such  meeting  for  me  exercise  by  the  Conmiissioners  of  Supply  of  thejusdevolutum  so  conferred  upontben, 
and  great  inconvenience  and  injury  have  been  experienced  by  parishes,  in  consequence  of  schoolmasters  not  having  beei 
elected  to  supply  such  vacancies : — 

It  is  Enacted, 
That  failing  such  election  as  aforesaid,  and  such  application  by  the  presbytery  to  the  convener  of  the  Commisaonen  oi 
Supply,  then,  within  twenty-one  days  after  the  expiration  of  the  four  months  after  which  the  presbjrtery  is  so  required  to  applj 
to  the  convener  of  the  Commissioners  of  Supply,  it  shall  be  lawful  for  any  heritor  of  the  parish  to  make  intimation  of  tbe 
vacancy,  whether  now  existing  or  that  may  hereafter  occur,  by  letter  to  the  convener  of  the  Commissioners  of  Supply  of  tht 
county  or  stewartrv  within  which  the  parish  is  situated,  requiring  him  to  call  a  meeting  of  such  commissioners  upon  tbut; 
days'  notice ;  and  the  Commissioners  of  Supply,  or  any  five  of  them,  assembled  at  such  meeting  or  any  adjourned  meetic^ 
shall  have  power,  jitre  devokUo^  to  take  the  matter  of  such  vacancy  into  consideration,  and,  unless  good  cause  be  shewn  to  tic 
contrary,  to  proceed  forthwith  to  the  election  of  a  schoolmaster,  according  to  the  intent  and  meaning  of  the  said  recited  Act, 
and  such  election  shall  be  good  and  valid  to  all  intents  and  purposes. 


Cap.  XLI. 

AN  ACT  for  amending  the  Laws  concerning  Highways,  Bridges,  and  Ferries  in  Scotland,  and  the  makinc 
and  maintaining  thereof  by  Statute  Seryice,  and  by  the  Conversion  of  Statute  Service  into  Money. 

(2l8t  July  18*5.) 

ABSTRACT   OP  THE   BNACTMENTS. 

1.  This  Act  to  apply  to  ail  statute  service  roads^  bridges,  4^. 

2.  The  word  "  trustees'*  to  include  Justices,  4^. 
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S.  Rtgulatm  (^meetingt, 

i  Qfiem  to  bt  appohUed  tmd  aeeurity  to  be  taken. 

i.  Tnutm  »oy  pursue  and  be  pursued  in  the  name  qf  their  clerk,  S^c, 

t  Books  ofmmutes  and  accwnis  to  be  kept  and  audited. 

7.  Permissim  to  inspect  accounts. 

8.  Proceeds  for  recovery  rf  conversion  to  commence  within  six  months. 

9.  Mode  i^reeooering  conversion  money. 

10.  No  person  Uable  to  work  or  pay  who  does  not  possess  lands,  8fc.  valued  at  2L  yearly. 

11.  Power  to  exempt  persons  who  do  not  possess  lands,  Sfc.  valued  above  51. 
It  Proprietors  in  certain  cases  to  be  assessed  instead  of  tenants. 

IS.  Attessment  ceasing  by  this  Act  may  be  levied  in  any  county  upon  all  lands,  SfC.  not  hereinbefore  exempted, 

li  Ltpyiog  of  conversion  money  as  a  poll  tax  to  cease. 

M.  Trustees  to  ascertain  the  annuai  value  of  lands,  8^.  assessed. 

Id.  Proprietors  not  exempt  from  debts  due  to  trustees  under  any  other  Act. 

17.  Wadsetters,  ^c  to  be  held  proprietors. 

IS.  Poioertoget  materials. — S<Uirfaction, — Notice  to  be  given  before  materials  are  taken  from  inclosed  lands. 

19.  Pemlty  on  taking  away  materials  provided  for  repairing  highways,  bridges,  or  ferries. 

20.  Pmesr  to  use  adjoining  ground  as  a  temporary  road. 

21.  Tnsttes  to  make  side  drains. 

22.  Trustees  may  make  ditches. 

23.  Timber,  stones,  Sfc.kfton  roads  may  be  seized. 
2i  Penalties  on  persons  making  encroachments. 

2o.  Parishes  to  defray  damages  to  parapets,  Sfc.  committed  by  persons  undiscovered. 

2|S.  Penalty  on  persons  committing  nuisances,  8fc. 

27.  Regulation  qf  drivers. 

^  At  to  one  driver  taking  charge  pftwo  or  more  carts,  S^c. 

29.  CUliren  not  to  drive  carts,  |c. 

W.  Persons  opening  up  roads  for  laying  pipes  for  water,  8fc.  must  repair  them. 

31>  Surveyors,  ijfc.  not  to  leave  materials  unnecessarily  on  the  roads. 

3i  Proprietors  to  fence  pits  made  near  the  roads. 

^-  No  animal  to  be  pastured  on  the  roads. 

34.  Side  ridges  to  be  made  in  uninclosed  lands. 

^-  Gates  to  open  inwards. 

SJ.  fFeeds  to  be  cut  by  trustees. 

S7.  Owners  ^waggons,  carriages,  ^c.  shall  cause  their  names  to  be  painted  thereon. 

38.  Trustees  may  prosecute  before  sherffand  Justices  at  the  expense  qfthe  trust. 

^'  Proceedings  for  recovering  penalties,  Sfc. 

W.  Snmary  process. 

♦J.  Attendance  of  witnesses. 

*2.  For  securing  transient  offenders. 

^'  Appeal, — Judgment  of  sheriff  or  Quarter  Sessions  to  be  final 

"•  Warrants,  Sfc,  may  be  enforced  in  any  other  county. 

*^.  Kristing  causes  noi  to  be  (^ected  thereby,  nor  the  powers  of  sheriffs. 

^'  Prosecutions  to  be  brought  with  six  months. 

^7*  ^t  to  extend  to  middle  district,  Edinburgh. 


Bj  thig  Act, 

After  reciting  that  it  has  been  found  by  experience  that  the  laws  concerning  highways,  bridges,  and  ferries  in  Scotland, 
•*i  concerning  the  statute  service  for  making  and  repairing  them,  and  the  conversion  thereof  in  money,  may  be  amended  in 
ftiiouM  particulars :  And  that  it  is  expedient  that  further  regulations  should  be  made  concerning  the  said  highways,  bridges, 
Bid  ferries,  and  that  the  system  of  managing  them  should  be  rendered  more  uniform: — 

It  is  Enacted, 

1*  That  from  and  after  the  passing  of  this  Act  all  the  enactments,  provisions,  matters,  and  things  in  this  Act  contained  shall 
ntend  to  all  highways,  bridges,  and  ferries  in  Scotland  to  which  statute  service,  or  the  conversion  thereof  in  money,  or  any 
^^^^ssoient  in  lieu  of  such  converaon,  is  or  shall  be  applied,  and  to  all  Acts  of  Parliament  now  in  force  or  which  shall  here- 
^  be  passed  affecting  such  highways,  bridges,  or  ferries  in  Scotland,  saving  and  excepting  such  enactments,  provisions, 
otters,  and  things  as  shall  be  expressly  varied,  altered  or  repealed  by  any  Act  that  shall  be  hereafter  passed. 

II.  That  the  word  **  trustees"  in  this  Act  shall  be  held  to  mean  and  apply  to  all  Justices  of  the  Peace  acting  under  the 
nthority  of  any  Act  of  Parliament  for  making  and  repairing  highways,  bridges,  and  ferries  in  Scotland,  by  sutute  service, 
ff  the  conversion  thereof  in  money. 

III.  That  all  trustees  acting  in  the  execution  of  this  or  any  Act  of  Parliament  for  making  and  repairing  highways,  bridges, 
nd  ferries  in  Scotland  by  statute  service,  or  the  conversion  thereof  in  money,  or  assessment  in  lieu  of  such  conversion,  shall 
^  aU  their  meetings  pay  their  own  expenses,  and  shall,  in  the  first  place,  where  it  is  not  otherwise  directed  by  any  local  Act, 
ppoint  a  preses  at  every  meeting,  who  in  case  of  an  equal  number  of  votes,  including  his  own,  shall  have  the  casting  vote; 
^  00  order  or  determination  at  any  such  meeting,  once  made  or  agreed  upon,  shall  be  revoked  or  altered  at  any  subsequent 
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meeting,  unless  notice  of  the  intention  to  propose  such  revocation  or  alteration  shall  have  been  given  at  a  pfenou  mwling, 
and  entered  in  the  minutes  of  such  meeting,  and  transmitted  by  post  to  every  trustee  not  present  at  inch  previoas  meedDg, 
who  shall  have  been  present  at  the  meeting  where  such  order  or  determination  was  made,  and  such  notice  shall  tin  be 
published  by  two  several  advertisements  in  some  newspaper  or  newspapers  usually  circulated  in  the  county  or  distriel  rf 
the  county  where  the  road  or  roads  or  the  principal  part  thereof  shall  be,  ten  days  at  leaat  previous  to  such  snbseqoeBt 
meeting;  and  it  shall  be  lawful  for  any  two  trustees  as  aforesaid  at  any  time  to  call  or  require  their  derk  to  call  a  metting: 
Provided  always,  that  notice  of  such  meeting  and  of  the  purpose  thereof  shall  be  published  by  two  adveitiaeiiMAU  u 
aforesaid.  ^ 

IV.  That  all  such  trustees  may  and  are  hereby  authorized  to  appoint  clerks,  collectors,  treaaureiSy  superintendents,  wf- 
veyors,  and  other  officers,  with  reasonable  allowances  for  their  trouble,  and  to  take  such  security  firom  any  of  them  for  their 
intromissions,  and  for  the  faithful  discharge  of  their  duty,  as  may  be  deemed  expedient;  and  no  person  acting  si  auk 
trustee,  clerk,  collector,  treasurer,  superintendent,  surveyor,  or  other  officer,  shall  directly  or  indirectly  have  or  hold  oy 
share  or  interest  In  any  contract  for  making  or  repairing  any  of  the  said  highways,  bridgesi  or  ferries,  under  a  peaalty 
of20i 

y.  That  all  such  trustees  may  pursue  and  be  pursued  in  the  name  of  their  cleiic  or  treasurer  ibr  the  tune  beiof ;  sod  m 
action  or  process  shall  cease  by  the  death  or  removal  of  such  clerk  or  treasurer,  but  shall  be  continued  in  the  nasMof  tie 
clerk  or  treasurer  for  the  time. 

VI.  That  all  such  trustees  shall  cause  a  book  or  books  to  be  kept,  in  which  shall  be  entered  all  the  minutes  of  Htmt  order* 
and  proceedings,  as  also  true  and  regular  accounts  of  all  service  performed  and  of  all  money  received  and  expended  oa 
account  of  the  highways,  bridges,  and  ferries  under  their  charge,  specifying  the  sums  applied  to  ordinary  repairs,  and  to 
improvements  of  each  highway,  bridge,  and  ferry,  and  to  management  and  expenses,  and  the  sums  due  and  not  recorered, 
as  also  the  amount  of  debt  and  interest  thereof;  and  such  accounts  for  the  year  current  at  the  passing  of  this  Actshsllbe 
made  up  in  each  county  or  district  of  a  county,  and  shall  be  audited  and  signed  by  two  of  the  said  trustees,  or  by  thai 
preses,  if  more  than  two  be  present,  within  a  year  after  the  passing  of  this  Act;  and  the  accounts  so  made  up,  audited,  aod 
signed  shall  include  all  transactions  preceding  the  period  of  one  month  before  the  time  at  which  they  are  so  signed;  isd 
similar  accounts  shall  be  annually  thereafter  made  up,  and  shall  in  like  manner  be  audited  and  signed  within  one  month  frow 
the  time  to  which  they  are  so  made  up ;  and  after  the  first  year  from  and  after  the  passing  of  this  Act  it  shall  not  be  kwftl 
for  any  person  whatsoever  to  act  in  any  way  in  the  collection  of  another  year's  conversion  until  such  accounts  thsllbm 
been  made  up,  audited,  and  signed  as  above  directed. 

VII.  That  any  person,  having  performed  service  or  paid  the  conversion  in  money  or  assessment  for  the  past  or  current  yeir, 
may  see  and  a  take  a  copy  of  the  said  accounts  or  any  part  thereof,  on  paying  Is.  to  the  clerk  or  treasurer  for  each  time  rf 
inspection ;  and  an  abstract  of  such  accounts  shall  be  printed  and  published  annually  in  at  least  one  newspaper  usuallj  cir- 
culated in  the  county  or  district  where  the  road  or  roads  or  principal  part  thereof  shall  be,  within  one  month  after  the  sod 
accounts  are  audited  and  signed  as  aforesaid ;  and  any  clerk  or  treasurer  neglecting  to  make  up  or  refusing  or  not  penmttaig 
inspection  of  such  accounts  as  aforesaid,  or  failing  to  print  and  publish  the  abstract  thereof  as  aforesaid,  shall  forf«t  aodpT 
a  sum  not  exceeding  51.  to  any  such  person  who  shall  prosecute  for  the  same,  with  the  expenses  of  process  or  proceedinfs. 

VIII.  That  it  shall  not  be  lawful  to  commence  any  legal  process  or  proceeding  for  the  recovery  of  any  sum  due  or  leriaH: 
as  conversion  of  statute  service,  or  assessment  in  lieu  of  such  conversion,  for  making  or  maintaining  any  highway,  bridge, « 
ferry,  after  six  months  from  the  time  when  the  said  sum  shall  have  become  leviable;  and  in  all  cases  previous  demand ibB 
be  made  thirty  days  before  commencing  such  process  or  proceeding. 

IX.  That  it  shall  be  competent  to  recover  any  sum  under  lOOL  Scots  due  or  leviable  as  aforesaid  for  making  or  repairing  nj 
highway,  bridge,  or  ferry,  according  to  the  provisions  of  an  Act,  7  Will.  4.  &  1  Vict  c.  41,  intituled,  *  An  Act  for  the  mat 
eifectual  Recovery  of  Small  Debts  in  the  Sheriff  Courts,  and  for  regulating  the  Establishment  of  Circuit  Courts  for  the  Trul 
of  Small  Debt  Causes  by  the  Sherifis,*  in  Scotland,  anything  to  the  contrary  in  any  local  Act  notwithstanding:  Pror^ 
always,  that  nothing  herein  contained  shall  in  any  \  ay  alter  or  affect  any  enactment  or  provision  in  any  local  Act  reUti^e  to 
warrants  for  poinding  for  the  purpose  aforesaid,  or  any  proceeding  consequent  thereon,  saving  and  excepting  that  it  thftU  bA 
be  competent  after  the  passing  of  this  Act  to  imprison  any  person  for  non-pcrfbrmance  of  statute  labour^  or  non-pajmcoltf 
the  conversion  thereof  or  assessment  in  lieu  of  such  conversion. 


X.  That  from  and  after  this  present  year  1845  it  shall  not  be  lawful  to  require  any  person,  not  being  the  proprietor 
pier  of  lands,  buildings,  or  other  heritable  subjects  of  the  yearly  value  of  2/.  or  more,  to  work  or  perform  atatnteserrie** 
any  highway,  bridge,  or  ferry,  or  to  exact  or  levy  money  from  any  such  person  as  conversion  of  statute  aerrice,  or  otherm* 
for  making  or  maintaining  any  highway,  bridge,  or  ferry ;  and  all  warrants  for  poinding  or  imprisonment,  and  other  h^ 
proceedings  whatsoever,  against  any  such  person  as  aforesaid,  on  account  of  non -performance  of  such  work  or  service,  wn** 
payment  of  such  money  or  conversion,  are  hereby  prohibited  and  discharged,  saving  and  excepting  such  proceedings  s*  sfcs3 
have  been  commenced  before  the  last  day  of  December  1845,  which,  notwithstanding  anything  herein  contained,  may  tv^f 
tinned  and  carried  on  in  all  respects  as  if  this  Act  had  not  been  passed. 

XI.  That  it  shall  and  may  be  lawful  for  all  such  trustees,  at  a  general  meeting  assembled,  on  previooa  notice  of  siich  p■^ 
pose  being  given  as  above  directed,  from  time  to  time  to  fix  and  determine  any  amount  of  yearly  value  of  lands,  building**  ■•* 
other  heritable  subjecU  not  under  2L  and  not  above  5L,  to  the  proprietors  and  occupiers  of  which  such  trustees  shaH  t^  A 
to  extend  the  said  exemption  in  any  county  or  district  of  a  county ;  and  it  shall  not  thereafter  belawftil  to  require  any  p«ri«* 
not  being  the  proprietor  or  occupier  of  lands,  buildingB,  or  other  heriUble  subjects  of  a  yearly  value  abore  the  amcnat  mfaei 

to  work  or  perform  statute  service  on  any  highway,  bridge  or  ferry,  or  to  exact  or  levy  money  from  any  such  " 

version  of  statute  service  or  otherwise  for  making  or  maintaining  any  highway,  bridge,  or  ferry. 
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XTL  TiuA  in  all  casei  iu  which,  by  authority  of  any  local  Act  now  in  force,  money,  as  conversion  of  statute  service,  or  assessment 
iolieathenoffisaathorixed  to  be  assessed  on  lands,  buildings,  or  other  heritable  subjects,  and  is  payable  in  whole  or  in  part  by 
theooeujBen  or  tenants  of  such  lands,  buildings,  or  other  heritable  subjects,  it  shall  and  may  be  lawful  to  assess  upon  and  recover 
km  the  proprietor  of  any  such  lands,  buildings,  or  other  heritable  subjects  such  money,  or  part  thereof,  as  the  trustees  ap- 
pointed by  such  local  Act  may  think  proper,  so  payable  by  any  occupier  or  tenant  thereof,  who  is  not  occupier  or  tenant  or 
DToprietor  of  lands,  buildings,  or  heritable  subjects  of  the  yearly  value  in  the  whole  of  21. :  Provided  always,  that  if  all  the  landff, 
boildiogi,  or  other  heritable  subjects  belonging  to  such  proprietor  shall  not  be  of  the  yearly  value  of  2/.,  no  part  of  such  money 
ihall  be  assessed  upon  or  recovered  from  such  proprietor. 

xiiL  That  in  all  cases  in  which  any  sum  of  money  heretofore  exigible  as  conversion  of  statute  service,  or  assessment  in  lieu 
thereof,  shall  under  this  Act  cease  to  be  so  exigible,  it  shall  be  lawful  for  all  such  trustees  at  a  general  meeting  assembled  to 
aueu  in  any  county  or  district  of  a  county  any  sum  not  exceeding  the  amount  of  the  conversion  or  other  money  which  by  reason 
of  this  Act  shall  cease  to  be  exigible,  and  to  cause  the  same  to  be  levied  upon  all  lands,  buildings,  and  other  heritable  sub- 
jects  not  hereinbefore  exempted  from  assessment,  or  to  be  added  to  the  sums  otherwise  assessable  by  any  local  Act,  and  that 
notwithstanding  the  rate  of  assessment  should  be  thereby  raised  above  the  maximum  amount  authorized  by  such  local  Act ; 
ind  all  «ach  sums  so  assessed  or  added  shall  be  levied  and  applied  in  the  same  manner  as  the  money  might  have  been  levied 
and  applied  in  lieu  of  which  the  said  sums  are  assessed  ;  and  all  such  sums  shall  be  payable,  one- half  by  the  owners,  and 
the  other  half  by  the  occupiers  of  the  lands,  buildings,  or  other  heritable  subjects  so  assessed;  and  it  shall  be  competent  to 
kvy  from  the  occupiers  the  half  payable  by  the  owners,  and  such  occupiers  shall  be  entitled  to  deduct  such  half  from  the  rent 
payable  to  the  owners  or  other  parties  having  right  to  such  rent. 

And  after  reciting  that  it  is  expedient  to  abolish  the  personal  performance  of  statute  service,  and  the  levying  of  theconver- 
lion  thereof  in  money  or  any  assessment  in  lieu  of  such  conversion,  as  a  poll-tax : — 

It  is  Enacted, 
ST.  That  from  and  after  this  present  year  1845  it  shall  and  may  be  lawful  for  all  such  trustees  at  a  general  meeting 
assembled,  if  they  shall  think  fit,  to  order  and  direct  that  in  any  county  or  district  of  a  county  all  such  performance  of  statute 
Knrice,  and  all  such  levying  of  conversion  or  assessment  in  lieu  thereof,  shall  cease  and  determine. 

IV.  That  in  the  case  of  such  assessment  being  laid  upon  lands,  buildings,  and  heritable  subjects  as  aforesaid,  the  annual 
value  thereof  shall  be  ascertained  by  such  trustees  in  manner  prescribed  by  the  local  Acts  now  in  force,  or  in  such  and  like 
Bunner  as  the  annual  value  of  lands,  buildings,  and  heritable  subjects  is  authorized  and  directed  to  be  ascertained  in  counties 
tod  hurjght  respectively  under  and  by  virtue  of  an  Act,  2  &  3  Vict.  c.  42,  intituled,  *  An  Act  to  improve  Prisons  and  Prison 
DisdpUne  in  Scotland ;'  and  it  shall  be  lawful  for  such  trustees,  if  they  shall  think  fit,  to  assimie  the  amount  ascertained  as 
the  annual  value  of  such  lands,  buildings,  and  heritable  subjects  in  counties  and  burghs  respectively,  under  the  said  recited 
Act,  to  be  the  amount  on  which  the  assessment  hereby  authorized  to  be  levied  may  be  levied  for  the  purposes  of  this  Act. 

XTL  That  nothing  herein  contained  shall  extend  or  be  deemed  or  construed  to  extend  to  prevent  the  commencing  any  legal 
process  or  proceeding  for  the  recovery  of  any  debt  or  debts,  sum  or  sums  of  money,  with  interest  thereon,  allocated  and  appor- 
^«i  by  virtue  of  anv  Act  of  Parliament  now  in  force  upon  any  proprietor  or  proprietors  of  lands,  heritor  or  heritors,  according 
Aod  in  proportion  to  the  real  or  valued  rents  of  such  lands  within  any  county,  and  now  due  and  owing  by  any  such  proprietor 
w  proprietors,  heritor  or  heritors,  to  any  trustees  acting  by  virtue  of  any  such  Act  of  Parliament,  but  all  such  debts,  sums  of 
booey  and  interest  thereon,may  be  recovered  in  the  same  manner,  to  all  intents  and  purposes,  as  if  this  Act  had  not  been  passed. 

XTii.  That  all  life- renters  and  wadsetters  shall  be  deemed  and  held  to  be  proprietors  for  all  the  purposes  of  this  Act ;  and 
^  where  any  house  has  been  or  shall  be  built  by  any  tenant  under  a  building  lease,  such  tenant,  and  his  heirs  and  assignees, 
ihall  for  the  purposes  of  this  Act  be  deemed  and  taken  to  be  proprietor  of  such  house. 

xnii.  That  it  shall  be  lawful  for  all  such  trustees,  or  any  person  authorized  by  them,  to  search  for,  dig,  and  carry  away 
Daterials  for  making  or  repairing  any  highway,  bridge,  or  ferry,  or  for  building,  making  or  repairing  any  work  connected 
herewith,  from  any  conmion  land,  open  uncultivated  land,  or  waste,  or  to  deposit  mud  or  rubbish  thereon,  without  paying  any 
vface  damages  or  anything  for  such  materials,  except  for  stone  to  be  used  for  building,  and  to  carry  the  same  through  the 
round  of  any  person  ;  such  trustees,  or  other  persons  authorized  by  them,  filling  up  the  pits  or  quarries,  levelling  the  ground 
herefrom  such  materials  shall  be  taken,  or  fencing  off  such  pits  or  quarries,  so  that  the  same  shall  not  be  dangerous  to  any 
erson  or  cattle,  and  paying  for  or  tendering  the  damage  done  by  going  through  and  over  any  inclosed  or  arable  lands  for  or 
ith  such  materials,  mud,  or  rubbish,  such  damages  to  be  ascertained  as  hereinafter  mentioned ;  and  also  that  it  shall  be  lawful 
>r  such  trustees,  and  other  persons  authorized  by  them,  as  aforesaid,  to  search  for,  dig,  and  carry  away  any  such  materials 
t  or  out  of  the  inclosed  land  of  any  person  where  the  same  may  be  found,  and  to  land  or  carry  the  same  through  or  over 
*  ground  of  any  person  (such  materials  not  being  required  for  the  private  use  of  the  owner  or  occupier  of  such  land, 
id  such  land  or  ground  not  being  an  orchard,  gArden,  lawn,  policy,  nursery  for  trees,  planted  walk  or  avenue  to  any 
:iase,  nor  inclosed  ground  planted  as  an  ornament  or  shelter  to  a  house,  unless  where  materials  have  been  previously 

Die  to  be  taken  by  the  said  trustees),  making  or  tendering  such  satisfaction  for  stones  to  be  used  for  building,  and  for  the 
^r^aee  damage  done  to  the  lands  from  whence  such  materials  shall  be  dug  and  carried  away,  or  over  or  on  which  the  same 
4ll  be  carried  or  landed,  as  such  trustees  shall  judge  reasonable ;  and  in  case  such  trustees  and  the  proprietor  or  occupier  of 
ch  lands  shall  dififer  as  to  the  amount  of  such  payments  and  damages  as  aforesaid,  it  shall  be  competent  to  the  sheriff  or 
^ticea  of  the  Peace  for  the  shire  wherein  the  place  from  whence  such  materials  shall  have  been  taken,  or  on  which  the  same 
all  have  been  landed  or  carried,  shall  be  situate,  on  the  application  of  either  party,  with  mducise  of  six  days,  to  hear  and 
Ccrmine  all  questions  as  to  the  amount  of  such  payments  and  damages,  and  the  expenses  attending  the  same :  Provided 
rays,  that  b^ore  taking  such  materials  from  any  inclosed  land  from  which  the  same  shall  not  previously  have  been  iu  use  to 
taken,  fourteen  days'  previous  notice  in  writing,  signed  by  two  trustees,  shall  be  given  to  or  left  at  the  usual  residence  of  the 
>prieCar  and  occupier  of  the  land  or  quarry  from  which  it  is  intended  to  take  the  same,  or  his  or  her  known  agent,  to  appear 
Euie  the  sheriff  or  any  two  Justices  of  the  Peace  acting  for  the  shire  where  the  said  lands  are  situate,  to  shew  cause  why 
Stat.— Vol.  XXIII.  2  E 
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such  materials  shall  not  be  so  taken :  and  in  case  such  proprietor,  occupier,  or  agent  shall  attend  punoant  to  snch  nodec,  oi 
shall  neglect  or  refuse  to  appear  (proof  on  oath  in  such  case  being  duly  made  of  the  senrice  of  such  notice),  iuch  sheriff  or 
Justices  shall  authorize  or  prohibit  the  trustees  to  take  such  materials,  or  make  such  order  as  they  shall  think  fit. 

XIX.  That  it  shall  not  be  lawful  for  any  person  to  take  away  any  materials  which  shall  have  been  procured  or  provided  or 
used  for  making  or  repairing  any  highway,  bridge,  or  ferry,  or  to  take  any  materials  out  of  any  quarry,  which  shall  have  been 
opened  by  any  such  trustees  for  the  purpose  of  getting  materials,  so  as  to  interrupt  or  interfere  with  the  workings  ctrried  oo 
by  such  trustees  j  and  every  person  so  offending  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  5L 


XX.  That  it  shall  be  lawful  for  all  such  trustees  to  make  a  road  through  the  grounds  adjoining  to  any  ruinoos  or  i 
part  of  any  highway  (not  being  an  orchard,  garden,  lawn,  policy,  planted  walk  or  avenue  to  any  house,  or  nursery  for  tieei). 
to  be  made  use  of  as  a  public  highway  whilnt  the  old  road  is  repairing  or  widening,  making  recompence  to  the  proprietor  ind 
occupier  of  such  grounds  for  the  damages  they  may  thereby  sustain ;  and  in  case  such  trustees  and  such  proprietor  or  occu- 
pier shall  differ  as  to  the  amount  of  such  damages,  it  shall  be  competent  to  the  sheriff  or  Justices  of  the  Peace  for  the  i^ 
where  such  damages  or  any  part  thereof  shall  have  been  incurred,  on  the  application  of  either  party,  with  an  inducic  of  six 
days,  to  hear  and  determine  all  questions  as  to  the  amount  of  such  damages,  and  the  expenses  attending  the  same. 

XXI.  That  it  shall  be  lawful  for  all  such  trustees  to  make  sufficient  side  drains  on  any  highway,  with  power  to  conduct  the 
water  therefrom  into  any  adjoining  land,  ditch,  or  watercourse  (such  land  not  being  the  site  of  any  house  or  garden),  in  lucii 
manner  as  shall  be  least  injurious  to  the  proprietor  or  occupier  of  such  land,  the  said  side  drains  to  be  maintained  at  the 
expense  of  the  trustees. 

XXII.  That  it  shall  be  lawful  for  all  such  trustees  to  make  sufficient  ditches  along  the  side  of  any  highway,  prorided  that 
if  the  land  is  inclosed  on  the  side  of  such  highway  such  ditch  shall  be  made  on  the  field  side  of  the  fence,  and  also  to  nuke 
proper  ditches  and  outlets  from  the  said  side  ditches  through  any  lands  adjoining  any  such  highway  (not  bang  the  site  of  as j 
house  or  garden),  in  such  manner  as  shall  be  least  injurious  to  the  proprietor  and  occupier  of  such  land ;  and  the  oecipier 
of  such  land  (unless  such  land  be  uninclosed  and  waste)  shall  he  obliged  in  all  time  thereafter  to  keep  clear  such  side  ditdica 
and  other  ditches  or  outlets,  as  well  as  all  such  ditches  already  made  along  the  sides  of  any  highway,  when  so  required  by  the 
said  trustees  or  their  surveyor ;  and  in  case  the  proprietor  or  occupier  shall  neglect  or  refuse  to  cleanse  such  side  ditches  or 
other  ditches  or  outlets,  when  duly  required  by  such  trustees  or  surveyors,  such  trustees  or  surveyors  are  hereby  empo«nd 
to  cleanse  such  side  ditches  or  other  ditches  or  outlets,  and  levy  the  expense  thereof  from  the  occupier  of  such  grounds:  Pro- 
vided always,  that  nothing  herein  contained  shall  prohibit  any  proprietor  or  occupier  from  substituting,  to  the  satisfsftion  e( 
the  trustees,  any  other  equally  effectual  ditch  or  outlet  in  place  of  that  constructed  by  the  trustees. 

XXIII.  That  it  shall  be  lawful  for  any  such  trustee  or  surveyor  of  any  highway,  or  other  person  aothoriied  by  the  ssidtnu- 
tees,  brevi  manu,  to  seize  and  carry  off  any  timber,  stone,  dung,  rubbish,  or  other  matter  or  thing  whatsoever  laid  or  left  upos 
any  such  road  or  footpath,  or  on  any  side  drain  or  ditch  of  such  road,  and  to  sell  or  otherwise  dispose  of  the  same  as  a  forft't- 
turein  such  manner  as  the  trustees  shall  direct,  unless  such  matter  or  thing  shall  be  previously  redeemed  by  the  owner  thereof 
by  payment  of  the  penalty  in  such  case  enacted :  Provided  always,  that  the  proprietor  or  occupier  of  any  lands  or  hoosei  may 
lay  down  any  materials  for  building  or  repairing  any  house  or  wall  immediately  adjoining  any  highway,  such  materials  occu- 
pying one-fourth  part  of  such  road  only,  and  such  proprietor  or  occupier  giving  three  days'  previous  notice  in  writing  to  tht 
clerk  or  surveyor  of  the  road,  and  erecting  such  fence  round  such  materials,  and  fixing  and  lighting  lamps  thereon,  ia  nd 
manner  as  the  trustees  may  require. 

XXIV.  That  if  any  person  shall  fill  up  or  obstruct  any  ditch  at  the  side  of  any  highway,  or  any  ditch  used  for  conveyiy 
water  from  the  said  road,  or  any  side  dram  thereof,  or  ditch  or  drain  under  the  same,  or  shall  encroach  by  making  any  dvuh 
ing  house  or  other  building,  or  any  hedge,  ditch,  or  other  fence,  or  in  any  other  manner  whatever,  on  any  highway,  or  shall 
make  any  drain,  gutter,  sink,  or  watercourse  across,  under,  or  upon,  or  shall  turn  or  conduct  any  drain  or  water  across,  nader, 
or  upon,  or  in  any  way  break  up  the  surface  of  any  highway,  without  the  consent  in  writing  of  the  tmatees  of  such  highnf, 
or  of  their  surveyor,  such  person  shall  forfeit  for  every  such  offence  a  penalty  not  exceeding  5L ;  and  it  shall  be  lawful  forth* 
trustees  of  any  such  highway  to  cause  such  dwelling-house  or  other  building,  hedge,  ditch,  or  fence,  drain,  sink,  watercoorae. 
gutter,  or  other  encroachment,  to  be  taken  down  or  filled  up  at  the  expense  of  the  person  so  offending. 

XXV.  That  it  shall  be  lawful  for  all  such  trustees,  where  the  parapet  of  any  bridge,  or  any  fence,  milestone,  direction  po«t, 
or  any  erection,  building  matter,  or  thing  belonging  to  the  said  trustees,  or  used  for  the  purposes  of  the  trust  under  ther 
management,  shall  be  destroyed  or  injured,  and  the  persons  so  offending  cannot  be  discovered  and  convicted,  to  complaio  t» 
the  sheriff  or  Justices  of  the  Peace  of  the  shire  in  which  such  damage  shall  have  been  committed,  having  previoufly  p"J[ 
notice  in  writing  of  their  intention  of  making  such  complaint  on  the  church  door  of  the  parish  in  which  the  said  dansgcshiH 
have  been  committed  for  two  consecutive  Sundays,  and  which  complaint  the  said  sheriff  or  Justices  shall  hear  in  a  smnna^ 
way ;  and  if  they  shall  sustain  the  same  they  are  hereby  empowered  and  required  to  assess  the  amount  of  such  damage,  snd  tk 
expenses  of  process  or  proceedings,  upon  the  proprietors,  occupiers,  and  such  other  persons  of  the  parish  wherein  such  dimap 
shall  have  been  committed  as  aforesaid  as  would  if  this  Act  had  not  been  passed  have  been  liable  for  the  payment  of  the  cos- 
version  money  leviable  for  statute  labour  in  the  shire  in  which  such  parish  is  situated,  which  assessment  anall  he  leried  by  the 
said  trustees  upon  the  same  persons  in  the  same  proportions,  with  the  same  relief  to  landlords  against  tenants,  and  in  the 
same  manner  as  the  said  conversion  money  may  be  levied ;  and  in  the  event  of  any  fractional  part  of  such  assessment  b^ 
less  than  ^d.  the  whole  of  such  {d,  shall  be  leviable  from  the  individual  in  whose  assessment  such  fraction  shall  occur,  as 
any  surplus  that  may  arise  therefrom  shall  be  applied  to  the  repair  of  the  roads. 

XXVI.  That  if  any  person  shall  ride  upon  any  footpath  or  causeway  on  or  by  the  side  of  any  highway  made  or  set^art  Arthe 
use  or  accommodation  of  foot  passengers,  or  shall  lead  or  drive  any  horse,  ass,  mule,  swine,  or  cattle,  or  oaniage  of  any  ^Mcnp- 
tion,  or  any  wheelbarrow,  truck,  or  sledge,  or  any  single  wheel  of  any  waggon,  cajt,  or  carriagt  apart  therefrom,  wp»  1*7 
such  footpath  or  causeway;  or  shall  wilraUy  obstruct,  or  do  or  cause  any  injury  or  damage  to  be  done  to  the  same,  mtol^ 
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Mgeii  poft8,ni]s,  or  fmicet  thereof;  or  tball  wilfully  pull  down  or  damage  any  bridge,  wall,  or  any  building,  fence,  or  erec* 

doo  made  by  the  trustees  of  any  highway,  or  repaired  or  repairable  by  them ;  or  shall  break,  injure,  remove,  or  displace  any 

tool*,  trettlet,  bars,  stones,  materials,  or  other  article  whatsoever  belonging  to  such  trustees,  or  used  on  any  such  road  under 

thai  tathori^;  or  shall  haul,  or  draw,  or  cause  to  be  hauled  or  drawn,  upon  any  part  of  any  highway,  any  timber,  stone,  or 

other  thing,  otherwise  than  upon  a  wheeled  carriage,  or  shall  suffer  any  timber,  stone,  or  other  thing  which  sbaU  be  carried 

prifldptUy  or  in  part  upon  a  wheeled  carriage  to  drag  or  trail  upon  such  road ;  or  in  ploughing  or  harrowing  any  adjacent 

mndoted  land  shall  turn  any  horse,  plough,  or  harrow  in  or  upon  such  road  or  the  side  drains  or  ditches  thereof;  or  shall, 

nor  upon  such  road,  or  by  the  side  or  sides  thereof,  or  in  any  exposed  situation  near  thereto,  kill,  slaughter,  singe,  scald, 

barn,  dress,  or  cot  up  any  beast,  swine,  calf,  lamb,  or  other  cattle ;  or  if  any  person,  driving  any  carriage,  cart,  horse,  or  other 

ksst  on  such  road,  conveying  any  iron  bar  or  rod,  tree,  wood,  stone,  basket,  or  pannier,  or  any  other  matter  or  thing,  except 

by  and  straw,  suffer  the  same  to  project  by  more  than  thirty  inches  from  the  side  of  such  horse  or  other  beast,  or  more  than 

one  foot  laterally  beyond  the  wheels  of  such  carriage,  or  so  as  in  any  manner  to  obstruct  or  impede  the  passage  of  any  person, 

or  any  bone,  beast,  or  carriage  travelling  along  such  highway ;  or  if  any  person  shall  carry  any  timber  or  other  article  above 

twenty.fire  feet  long  on  any  cart  or  carriage  not  having  more  than  two  wheels ;  or  if  any  hawker,  higgler,  gipsy,  or  other 

person  shall  pitch  any  tent  or  encamp  upon  or  by  the  sides  of  any  part  of  any  highway ;  or  if  any  person  occupying  or  using 

a  blacksmith's  shop,  foundry,  smelting  house,  iron  or  brass  work,  boiler-making  work,  glass  work,  soda,  soap,  or  chemical 

work,  shall  not,  by  good  and  close  shutters,  every  evening  after  it  becomes  twilight,  or  otherwise,  bar  and  prevent  the  light 

from  such  shop  shining  into  or  upon  such  road,  and  from  being  dangerous  or  detrimental  to  travellers;  or  if  any  person  shall 

iuaie  or  assist  in  making  any  fire  or  fires  commonly  called  bonfires,  or  shall  set  fire  to  or  let  off"  or  throw  any  squib,  rocket, 

•wpent,  or  other  firework  whatsoever  within  one  hundred  feet  of  the  centre  of  such  road,  or  shall  discharge  any  gun,  pistol,  or 

other  fire-arms,  fly  kites,  or  bait  or  run  for  thepurpose  of  baiting  any  bull,  or  play  at  football,  tennis,  fives,  cricket,  or  any  other 

gUM  or  games  upon  such  road,  or  on  the  side  or  sides  thereof,  or  in  any  exposed  situation  near  thereto,  to  the  annoyance  of 

any  passenger  or  passengers;  or  if  any  person  shall  leave  any  waggon,  cart,  or  other  carriage  whatever  upon  such  road  or  on 

the  side  or  sides  thereof,  without  any  proper  person  in  the  sole  custody  or  care  thereof,  longer  than  may  be  necessary  to  load 

or  unload  the  same,  except  in  cases  of  accident,  and  in  cases  of  accident  for  a  longer  time  than  may  be  necessary  to  remove 

the  same,  or  shall  not  place  such  waggon  or  other  carriage  during  the  time  of  loading  or  unloading  the  same,  or  of  taking 

Rfreshnients  as  near  to  one  side  of  such  road  as  conveniently  may  be,  either  with  or  without  any  horse  or  beast  of  draught 

meued  or  yoked  thereto,  or  shall  lay  any  timber,  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish,  or  other  matter  or 

^ig  whatsoever  upon  such  road  or  on  the  side  or  sides  thereof,  or  the  footpaths  or  causeways  adjoining ;  or  shall  hang  or 

hy  any  tinen  dotlu  or  other  such  article  on  any  hedge  or  fence  of  any  such  road ;  or  shall  suffer  any  water,  filth,  dirt,  or 

other  oSmdre  matter  or  thing  whatsoever  to  run  or  flow  into  or  upon  such  road  or  footpaths  from  any  house,  building,  erection, 

lu>(l^  or  premises  adjacent  hereto ;  or  if  any  person  driving  any  pigs  or  swine  upon  such  road  shall  suffer  such  pigs  or  swine 

to  root  up  or  damage  such  road,  or  the  fences,  hedges,  banks,  or  copse  on  either  side  thereof  respectively ;  or  if  any  person 

thill,  after  having  blocked  or  stopped  any  cart,  waggon,  or  other  carriage  in  going  up  a  hill  or  rising  ground,  cause  or  suffer 

to  be  or  remain  on  such  road  the  stone  or  other  thing  with  which  sudi  cart  or  other  carriage  shall  have  been  blocked  or 

topped ;  or  if  any  person  shall  pull  down,  damage,  injure,  or  destroy  any  lamp  or  lamp  post  put  up,  erected,  or  placed  in  or 

^^  the  tide  of  any  highway,  or  shall  extinguish  the  light  of  any  such  lamp ;  every  person  offending  in  any  of  the  cases  afore- 

ttid  shall  for  each  and  every  such  oflTence  forfeit  and  pay  any  sum  not  exceeding  50«.,  over  and  above  the  damages  occasioned 

thereby. 

uviL  That  if  the  driver  of  any  cart,  waggon,  or  other  such  carriage  on  any  highway  shall  ride  on  the  shafts,  or  in  or  on 
ay  other  part  of  such  carriage,  without  having  and  holding  reins  attached  to  each  side  of  the  bridle  of  each  beast  of  draught 
foving  such  cart  or  carriage,  or  shall  at  any  time  leave  the  same  travelling  on  any  such  road  without  having  some  person 
to  guide  the  beast  or  beasts  of  draught  drawing  the  same,  or  shall  allow  to  go  at  large  any  dog  that  may  be  attending  him,  or 
kis  waggon,  cart,  or  other  such  carriage,  or  shall  not  chain  or  fasten  the  same  to  such  waggon,  cart,  or  carriage,  or  if  the  driver 
of  iaj  son  of  carriage  shall  not  keep  to  the  left  or  near  side  of  such  road  on  meeting  or  on  being  overtaken  by  any  other 
5*niage  or  any  rider,  or  shall  wilfully  prevent  any  other  person  passing  him  or  his  carriage,  such  dnver  shall  for  every  such 
B^ce  forfeit  and  pay  a  sum  not  exceeding  5L  over  and  above  the  damages  occasioned  thereby. 

xxvxii.  That  if  one  person  act  as  the  driver  of  more  than  two  carts,  waggons,  or  other  such  carriages  on  any  highway,  or 
f  the  hinder  of  two  carta,  wag^na,  or  other  such  carriages,  under  the  care  of  only  one  person,  shall  be  drawn  by  more  than 
ne  hone,  or  if  the  horse  of  such  hinder  cart,  waggon,  or  carriage  shall  not  be  attached  by  a  rein  to  the  back  of  the  cart 
rbich  shall  be  foremost,  and  follow  in  the  same  line  therewith,  the  horse  drawing  such  hinder  cart  not  being  permitted  to  be 
n«her  from  the  foremost  than  six  feet,  the  owner  or  driver  of  every  such  waggon,  cart,  or  other  carriage  shall  for  each  trans- 
Passion  in  any  of  the  points  aforesaid  forfeit  and  pay  a  sum  not  exceeding  40«. 

xxix.  That  no  waggon  or  cart  travelling  on  any  highway  shall  be  driven  by  any  person  who  shall  not  be  of  the  full  ago 
f  ibaiteen  years,  under  a  penalty  for  each  such  offence  not  exceeding  40«.,  to  be  paid  by  the  owner  of  such  waggon  or  cart. 

xxz.  That  if  the  causeways  and  footpaths  of  any  highway,  or  any  part  of  such  highway,  shall  be  opened  up  by  any  person 
r  persona,  with  leave  of  the  said  trustees,  or  otherwise  having  authority  so  to  do,  for  the  laying  of  pipes  for  water,  gas, 
inoelB,  or  railroads,  or  for  any  other  purpose  whatever,  and  the  same  shall  not  be  immediately  thereafter  repaired,  renewed, 
id  rendered  completely  sufficient  and  good  by  the  person  or  persons  opening  up  the  same  to  the  satisfaction  of  the  said 
usteea  or  their  surveyor,  then  the  said  trustees  or  their  surveyor  shall  have  full  power  and  they  are  hereby  authorized  to 
cecnte  the  necessary  repairs  on  the  part  or  parts  of  such  road  or  footpath  so  opened  up,  and  to  restore  the  same  completely, 
id  to  charge  the  expense  thereof  against  the  person  or  persons  opening  up  the  same,  which  shall  be  ascertained  by  an 
ieowit  voder  the  hands  of  the  said  trustees  or  a  quorum  of  them,  or  of  their  clerk  or  surveyor;  and  if  any  damage  shall 
ippen  to  the  public  from  the  operations  of  the  persons  opening  up  the  road  as  aforesaid,  such  persons  shall  be  solely  liable 
r  the  samev  and  be  obliged  to  relieve  the  said  trustees  thereof,  and  of  all  expenses  attending  the  same;  and  in  all  cases 
^ere  any  rajory  shall  arise  to  any  highway  from  any  drain,  conduit,  pipe,  water,  matter,  or  thing  whatsoever  being  conveyed 
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across,  in,  under,  or  upon,  or  by  anything  done  upon,  any  part  of  any  such  road  by  any  person  having  leave  or  otheniiie 
entitled  so  to  do,  and  such  injury  shall  not  be  immediately  repaired  to  the  satisfaction  of  the  trusteea,  they  or  their  innreyor 
are  hereby  authorized  to  repair  the  same,  and  charge  the  expense  thereof  aa  aforesaid  against  the  person  occasioning  the  laid 
injury,  or  for  whose  uses  or  purposes  the  thing  occasioning  the  same  shall  be  done  or  kept 

XXXI.  That  if  the  surveyor  of  any  highway,  or  any  contractor  or  other  person  employed  on  such  road,  shall  lay  on  soy 
part  of  any  such  road  any  heap  of  stones  or  other  materials  for  the  repair  thereof,  and  shall  permit  the  same  to  remain  longet 
than  necessary  for  the  breaking  and  spreading  of  such  materials,  or  shall  lay  on  any  such  road  any  matter  or  thing,  or  shall 
knowingly  permit  to  remain  on  any  part  of  any  such  road  any  matter  or  thing,  which  may  endanger  the  safety  of  uy 
passenger,  or  shall  dig  any  pit  or  make  any  cut  on  any  highway  without  sufficiently  fencing  the  same,  such  person  shall  foi 
every  such  offence  forfeit  and  pay  a  sum  not  exceeding  5L  over  and  above  the  damages  occasioned  thereby,  and  expenses; 
and  it  shall  be  lawful  for  any  person  travelling  along  any  highway  to  prosecute  for  such  sum,  damages,  and  expenses  in 
manner  hereinafler  provided:  Provided  always,  that  it  shall  be  lawful  for  any  such  surveyor,  contractor,  or  other  penonto 
have  on  any  such  road,  during  daylight,  any  trestles  or  bars  in  any  such  manner  as  the  trustees  of  such  road  may  ja3ge 
necessary  to  prevent  interruption  of  the  work  during  the  repairing  of  the  road,  or  to  prevent  carts  or  carriages  bm 
running  in  tracks  injurious  to  the  road:  Provided  also,  that  such  trestles  or  bars  shall  at  all  times  be  placed  in  such  manner 
as  not  to  be  more  inconvenient  to  passengers  than  may  be  necessary  to  prevent  interruption  to  the  work,  or  to  prevent  carts 
or  carriages  from  running  in  tracks  injurious  to  the  road. 

XXXII.  That  if  the  proprietor  or  occupier  of  any  lands  adjacent  to  any  highway  shall  dig  any  pit  or  make  any  cut  upon  « 
within  twelve  feet  of  the  side  of  any  such  road,  and  shall  leave  the  same  unfenced  so  as  to  be  dangerous  to  travellers,  and 
shall  not  fence  the  same  when  required  so  to  do  by  any  two  of  the  trustees  of  such  road,  or  any  procurator  fiscal  of  the  shire 
within  which  the  said  pit  or  cut  is  situated,  such  proprietor  or  occupier  shall  forfeit  and  pay  a  sum  not  exceeding  51.  for  ereiy 
day  such  pit  or  cut  shall  continue  to  be  unfenced  beyond  three  days  after  notice  shall  have  been  given  as  aforesaid,  and  it 
shall  be  lawful,  after  such  notice,  for  the  said  trustees  or  procurator  fiscal  to  cause  the  same  to  be  fenced  at  the  expense 
of  such  proprietor  or  occupier. 

XXXIII.  That  if  any  horse,  cattle,  ass,  sheep,  swine,  or  other  beast  of  any  kind  shall  be  pastured,  or  left  or  permitted  ta 
remain,  or  found  straying  on  any  highway,  or  the  sides  thereof  (except  on  such  parts  of  any  road  as  pass  throogh  oi  VfS 
any  common  or  waste  ground,  or  land  not  inclosed,  unless  it  be  arable  on  one  side),  the  person  so  pasturing  or  tearing  sndi 
beast,  or  permitting  the  same  to  remain,  or  the  person  having  the  charge  of  such  beast,  or  the  owner  thereof  if  such  person 
cannot  be  found,  shall  forfeit  and  pay  a  sum  not  exceeding  5s,  for  every  such  beast;  and  it  shall  be  lawful  for  any  tni&tceof 
such  highway,  or  the  surveyor  of  such  trustees,  or  any  other  person  authorized  by  them,  brevi  maau,  to  seize  and  detain  the 
same  until  such  penalty  and  the  expenses  of  process  and  proceeding  shall  be  paid;  and  in  case  the  said  penalty  and 
expenses  shall  not  be  paid  within  three  days  after  notice  of  such  detention  shall  be  given  at  the  parish  church  nearest  to  the 
place  where  such  animal  shall  be  found,  the  said  surveyor  or  other  person  shall  sell  the  same,  with  the  authority  of  the 
sheriff  or  any  Justice  of  the  Peace  for  the  shire,  who  are  hereby  empowered  to  grant  such  authority;  and,  after  deducting  the 
amount  of  the  said  penalty  and  expenses,  such  surveyor  or  other  person  shall  pay  tbe  surplus,  if  any,  to  the  owner  of  nd 
animal  so  detained. 

xxxiv.  That  every  person  in  ploughing  any  uninclosed  land  adjoining  any  highway  shall  make  aide  ridges  along  the  sides 
of  such  road  of  the  breadth  of  twelve  feet  at  the  least,  under  a  penalty  not  exceeding  51, 

XXXV.  That  no  gate  of  any  park,  field,  or  inclosure  whatsoever  shall  be  made  to  open  into  or  towards  any  part  of  uj 
highway,  or  be  suffered  so  to  open,  except  the  hanging  post  thereof  shall  be  fixed  or  placed  so  far  from  the  centre  of  any  ^ 
of  such  road  as  that  no  part  of  such  gate  shall,  when  open,  project  over  any  part  of  such  road,  or  of  any  footpath  belongii^ 
thereto;  and  the  occupier  of  any  park,  field,  or  inclosure  having  any  gate  opening  outwards,  contrary  to  the  meaning  of  this 
Act,  shall,  within  six  days  after  notice  to  him  or  her  given,  either  personally  or  in  writing,  from  the  trustees  of  such  road  « 
their  surveyor,  cause  such  gate  to  be  hung  so  that  no  part  of  the  gate,  when  open,  shall  project  over  any  part  of  such  road, 
or  of  any  footpath  belonging  thereto;  and  if  such  occupier  fail  so  to  do,  the  surveyor  of  any  such  road  shall  cause  tbe  gate  to 
be  hung  as  hereinbefore  directed,  and  charge  the  expense  of  making  such  alteration  and  hanging  such  gate  ag^tt  tihe  said 
occupier,  who  shall  over  and  above  such  expense,  forfeit  and  pay  a  further  sum,  not  exceeding  51.,  for  such  neglect 

XXXVI.  That  the  trustees  of  every  highway  shall  cut  or  cause  to  be  cut  all  weeds  growing  on  the  same  or  the  sides  tbewC 
when  inclosed,  at  a  proper  season  of  the  year,  in  order  to  prevent  such  weeds  coming  into  seed;  and  if  they  fail  so  to  do  far 
eight  days  after  being  required  by  the  proprietor  or  occupier  of  the  adjoining  land,  by  notice  in  writing  given  to  their  ckri 
or  surveyor,  such  proprietor  or  occupier  may  cut  the  same,  and  charge  the  expense  thereof  against  the  said  trustees. 

xxxvii.  That  the  owner  of  every  waggon  or  cart,  and  also  of  every  coach,  post  chaise,  or  other  carriage,  let  either  ia  tbe 
whole  or  in  part  to  hire,  shall  paint  in  a  straight  line  horizontally  upon  some  conspicuous  part  on  the  ofiTor  right  side  of  ui 
waggon  or  cart,  and  upon  the  panels  of  the  doors  of  all  such  coaches,  post  chaises,  or  other  carriages,  before  the  same  shall 
be  used  upon  any  highway,  the  christian  and  surname  and  place  of  abode  of  such  person,  or  the  christian  and  saraame  aad 
place  of  abode  of  tbe  principal  partner  or  owner  thereof,  in  large  legible  Roman  letters,  either  of  a  dark  colour  upon  a  Hgti 
ground  or  of  a  light  colour  on  a  dark  ground,  not  less  than  one  inch  in  height,  with  numbers,  beginning  with  number  «v, 
where  more  of  such  carriages  respectively  than  one  shall  belong  to  the  same  owner,  and  proceeding  in  regular  piogreasii«i 
and  shall  continue  the  same  thereupon  as  aforesaid  so  long  as  such  waggon,  cart,  or  other  carriage  shall  be  nsed  upon  asy 
highway;  and  every  owner  of  any  such  waggon,  cart,  or  other  carriage  using  or  allowing  the  same  to  be  used  upoi»«? 
highway  without  the  names  and  descriptions  painted  thereon  respectively  as  aforesaid,  and  every  person  driring  the  umt, 
shall  forfeit  for  every  such  offence  a  sum  not  exceeding  40«.;  and  every  person  driving  any  such  waggon,  eart,  orothfl 
carriage,  who  shall  refuse  to  stop,  and  permit  the  name  to  be  read  or  uncovered  by  any  person  requiring  him  so  to  do,  thifl 
over  and  above  forfeit  for  every  such  offence  any  sum  not  exceeding  40a. 
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xxxrni.  That  it  shall  be  lawful  for  the  procurator  fiscal  and  for  all  such  trustees,  or  any  person  authorized  by  them, 
wfor  my  one  of  their  number,  to  prosecute  for  any  expenses,  penalty,  forfeiture,  or  fine  imposed  by  this  or  any  Act  made 
for  making  or  maintaining  any  highway,  bridge,  or  ferry,  and  to  recover  the  same  before  tlie  sheriff  or  the  Justices  of  the 
Petce  of  the  shire  in  which  the  same  shall  have  become  due  or  been  incurred,  or  where  the  ofibnder  shall  reside,  subject  to 
appeal  in  manner  hereinafter  mentioned ;  and  it  shall  be  lawful  for  the  said  trustees  to  allow  the  expenses  of  such  prosecutions 
to  be  defrayed  out  of  the  funds  of  the  trust 

XXXIX.  That  all  expenses,  penalties,  forfeitures  and  fines  imposed  by  this  or  any  such  Act  as  aforesaid  (excepting  such 
penalties  as  are  herein  otherwise  directed  to  be  recovered  and  applied)  shall,  after  hearing  the  party  complained  of,  or  on  the 
non-appearance  of  such  party  after  summons,  on  an  inducis  of  six  days,  personally,  or  at  the  dwelling  place  of  such  party, 
(of  which  the  oath  of  one  witness,  or  an  execution  of  citation  without  witnesses;  shall  be  sufficient  evidence,)  upon  proof  of 
the  fact  before  the  sheriff*  or  Justices  of  the  Peace  for  the  shire  in  which  the  same  shall  have  become  due  or  been  incurred, 
w  where  the  offender  shall  reside,  either  by  the  confession  of  the  party  offending  or  by  the  oath  of  any  one  credible  witness, 
or  other  competent  evidence,  be  levied,  together  with  the  expenses  of  the  prosecution  and  conviction,  by  poinding  and  sale  of 
the  goods  and  effects  of  the  party  offending,  by  warrant  under  the  hand  of  such  sheriff  or  Justices  (which  warrant  such 
fberiff  or  Justices  are  hereby  empowered  to  grant);  and  the  surplus  (if  any),  after  deductingsuch  expenses,  penalties,  forfeitures, 
and  fines,  and  the  expenses  of  the  proceedings  and  charges  of  such  poinding  and  sale,  shall  be  returned  to  the  owner  of  such 
goods  and  efi*ects ;  and  in  case  the  same  shall  not  be  forthwith  paid  upon  conviction,  then  it  shall  be  lawful  for  such  sheriff  or 
Justices  to  order  the  offender  so  convicted  to  be  detained  and  kept  in  safe  custody  until  return  can  be  conveniently  made  to 
wch  warrant  of  poinding,  unless  the  offender  shall  give  sufficient  security,  to  the  satisfaction  of  and  to  the  amount  fixed  by 
soch  sheriff  or  Justices,  for  his  or  her  appearance  before  such  sheriff*  or  Justices  on  such  day  as  shall  be  appointed  for  the 
return  of  such  warrant  of  poinding,  which  security  the  said  sheriff*  or  Justices  are  hereby  empowered  to  take  by  bond  of  caution 
or  otherwise ;  but  if  upon  the  return  of  such  warrant  it  shall  appear  that  no  sufficient  goods  and  effects  can  be  found,  then  it 
shall  be  lawful  for  the  said  sheriff  or  Justices,  in  all  cases  where  the  penalties  sought  to  be  recovered  shall  exceed  the  sum  of 
^,  and  thev  are  hereby  authorized  and  required,  by  warrant  under  their  hand,  to  cause  such  off*ender  to  be  committed  to  the 
rommon  gaol  or  house  of  correction  of  the  shire  where  the  offender  shall  be  or  reside,  there  to  remain  for  any  time  not  exceed- 
ing four  months,  unless  such  expenses,  penalties,  forfeitures,  and  fines,  and  the  expenses  of  the  proceedings,  shall  be  sooner 
paid;  and  in  all  cases  where  the  penalties  awarded  shall  be  less  than  the  sum  of  40*.  the  said  sheriff  or  Justices  may,  when  no 
pftcts  can  be  found  as  above,  commit  the  offender  to  prison  for  any  time  not  exceeding  two  months,unles8  the  said  penalties, 
fines,  and  expenses  shall  be  sooner  paid ;  and  the  monies  arising  by  such  penalties,  forfeitures,  and  fines  respectively,  if  not  other- 
wise directed  to  be  applied  by  this  Act,  or  the  Act  under  which  the  same  shall  have  been  incurred,  or  in  so  far  as  not  directed 
by  the  sheriff  or  Justices  to  be  paid  towards  the  expenses  of  the  proceedings,  shall  be  paid  to  the  trustees  for  making  and 
maintaining  the  roads,  or  to  their  treasurer,  and  applied  and  disposed  of  for  the  purposes  of  such  roads. 

XL.  That  it  shall  be  lawful  for  the  sheriff  or  any  one  Justice  before  whom  any  complaint  for  the  recovery  of  any  such 
expenses,  penalties,  forfeitures,  or  fines  may  be  brought,  to  proceed,  if  such  sheriff  or  Justice,  duly  considering  the  nature  of 
the  case,  shall  think  fit,  and  not  otherwise,  in  a  summary  way,  and  to  grant  warrant  for  bringing  the  parties  complained  upon 
^iore  bim  for  examination,  and  after  hearing  parties,  on  confession  or  probation  by  the  oath  of  any  credible  witness,  or  other 
M«npetent  evidence,  to  proceed  to  determine  thereon,  without  any  written  pleadings  or  record  of  evidence,  and  to  grant 
'arrant  for  levying  the  said  penalties  by  poinding  and  sale,  and  in  the  case  of  a  return  of  no  effects,  or  in  case  it  ehall 
'ppear  to  the  satisfaction  of  such  sheriff  or  Justice  that  no  sufficient  effects  can  be  found,  for  the  commitment  of  the  offender 
u  above  enacted ;  but  in  all  such  cases  a  record  shall  be  preserved  of  the  charge  and  of  the  judgment  pronounced. 

XLi.  That  if  any  person  shall  be  summoned  as  a  witness  to  give  evidence  before  any  sheriff  or  before  any  Justice  of  the 
*eace  touching  any  matter  contained  in  any  Act  relating  to  highways,  bridges,  or  ferries,  or  in  this  Act,  either  on  the  part  of 
^  prosecutor  or  the  person  accused,  and  shall  refuse  or  neglect  to  appear  at  the  time  and  place  for  that  purpose  appointed, 
ntbout  a  reasonable  excuse  for  such  refusal  or  neglect,  then  such  person  shall  forfeit  for  every  such  offence  any  sum  not 
xceeding  5L ;  and  it  shall  be  no  objection  to  any  witness  that  such  witness  shall  have  appeared  without  citation,  or  without 
«Ting  been  regularly  cited. 

And  after  reciting  that  offences  may  be  committed  against  this  Act,  or  other  Acts  for  making  and  maintaining  highways, 
ridges,  or  ferries,  by  persons  unknown  to  the  surveyors  or  other  officers ; — 

It  ia  Enacted, 
XLU.  That  it  shall  be  lawful  for  any  of  the  trustees  of  any  highway,  or  any  of  their  clerks  or  their  surveyors  or  other  officers 
^pectively,  and  such  other  person  as  any  of  them  shall  call  to  their  assistance,  or  for  any  person  seeing  any  offence  com- 
peted against  this  or  any  such  Act,  without  any  warrant  or  other  authority  than  this  Act,  brevi  manUf  to  seize  and  detain 
ly  anknown  person  who  shall  commit  any  such  offence,  and  take  such  person  without  delav  before  the  sheriff  or  any  neigh- 
Miring  Justice  of  the  Peace  for  the  shire  where  the  offence  shall  have  been  committed  or  wliere  such  offender  shall  be  seized 
id  apprehended,  who  shall  forthwith  examine  and  discharge  or  commit  such  person  till  caution  de  judicio  tisti  be  found,  or 
all  proceed  in  Uie  sununary  way  above  directed,  as  the  case  may  seem  to  require. 

XLiii.  That  any  person  who  shall  think  himself  or  herself  aggrieved  by  any  judgment  or  proceedings  of  any  Justice  or 
Alices  of  the  Peace  in  the  execution  of  this  Act,  for  which  no  particular  relief  has  been  hereby  provided,  may,  within  three 
ynih»  after  such  judgment  or  proceedings,  but  not  afterwards,  appeal  to  the  Justices  of  the  Peace  at  the  Quarter  Sessions, 
i  appellant  g:iving  fifteen  days'  previous  notice  of  such  appeal  to  the  opposite  party,  and  to  the  clerk  of  the  said  trustees 
d  the  clerk  of  the  Justices  of  the  Peace,  and  finding  caution  to  pay  the  expenses  of  such  appeal ;  and  where  by  this  Act 
t  adjudging  of  any  penalty,  forfeiture,  or  fine,  or  the  determining  the  amount  of  any  payment,  damages,  or  expenses,  or  any 
Kr  matter  is  committed  to  any  Justice  or  Justices  of  the  Peace,  or  to  the  sheriff,  or  to  the  Justices  of  the  Peace  assembled 
their  Quarter  Sessions,  originally  or  by  appeal,  all  judgments,  determinations,  and  proceedings  of  such  Justice  or  Justices 
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not  appealed  from  as  aforesaid,  and  of  such  sheriff  or  quarter  sessions,  shall  be  final  and  conolusiYe,  and  shall  not  be  nhjed 
to  review  by  adrocation  or  suspension,  or  by  reduction,  or  by  any  process  of  law  or  court  whatsoerer,  any  law  or  oiage  to  the 
contrary  notwithstanding. 

XLiv.  That  all  warrants,  interlocutors,  judgments,  and  sentences  ofsherifik  and  Justices,  issued  OTpronounoedQiidertlbe 
authority  of  this  Act,  may  be  enforced  against  the  person  or  effects  of  any  party  or  witness  in  any  other  county,  uwellaiintke 
county  where  the  same  are  issued  or  pronounced :  Provided  always,  that  such  warrants,  interlocutors,  judgments,  and  tentoKci 
shall  be  indorsed  by  the  sheriff  or  a  Justice  of  the  Peace  of  such  other  county ;  and  such  indorsation  shall  be  tnfictat 
authority  to  the  constables  or  sheriff's  officers  of  the  original  county  or  of  such  other  county  to  put  the  same  to  executioe 
within  such  other  county. 

XLV.  That  all  civil  causes  and  prosecutions  for  penalties,  forfeitures,  and  fines  commenced  before  the  passing  of  this  Act, 
on  account  of  any  matter  concerning  any  highway,  bridge,  or  ferry,  shall  be  carried  on  and  concluded  in  the  same  mumer  u 
if  this  Act  had  not  been  passed ;  and  nothing  contained  herein  or  in  any  local  Act  shall  render  it  incompetent  for  any  sheriff 
to  hear  and  determine  any  civil  causes  or  prosecutions  for  penalties,  forfeitures,  and  fines  on  account  of  any  of  the  mattm 
hereinbefore  or  in  any  local  Act  enacted,  according  to  the  provisions  of  an  Act,  7  Will.  4.  &  1  Vict,  c  41,  intituled  *  An  Act 
for  the  more  effectual  Recovery  of  Small  Debts  in  the  Sheriff  Courts,  and  for  regulating  the  Establishment  of  Circoit  Coviti 
for  the  Trial  of  Small  Debt  Causes  by  the  Sheriffs,  in  Scotland.' 

XLVi.  That  all  civil  causes,  petitions,  complaints,  and  processes  whatsoever,  and  prosecutions  or  proceedings,  forexpessti, 
penalties,  forfeitures,  and  fines  imposed  by  this  Act  or  any  local  Act,  or  for  any  damages  incurred  or  any  wrongs  do&e  «c 
injuries  suffered  in  any  matter  thereto  relating,  or  for  anythinff  done  in  pursuance  of  any  of  the  powers  by  this  or  any  soci 
Act  given  and  granted,  shall  be  commenced  within  six  calendar  months  after  the  penalty,  forfeiture,  fine,  or  damage  ihaD 
have  been  incurred,  or  wrong  done  or  injury  suffered,  or  fact  committed,  and  not  afterwards :  Provided  always,  that  aothiag 
in  this  clause  contained  shall  apply  to  or  affect  in  any  way  what  is  above  enacted  concerning  processes  and  proceedings  te 
the  recovery  of  any  sum  due  or  leviable  as  the  conversion  of  statute  service,  and  the  expenses  thereot 

XLVI  I.  That  nothing  in  this  Act  contained  shall  be  construed  to  extend  to  apply  to  the  middle  district  in  the  county  of 
Edinburgh. 


Cap.  XLII. 

AN  ACT  to  enable  Canal  Companies  to  become  Carriers  of  Goods  upon  their  Canals. 

(21st  July  184i.) 


ABSTRACT   OP  THE   ENACTMENTS. 

1 .  Enabling  canal  companies  to  carry  goods  on  their  cauaU^  or  canals  commumcating  theretpUh, 

2.  Company  to  be  subject  to  the  bye-laws  of  any  other  company  upon  whose  canal  they  may  act  as  carriers, 

3.  Canal  companies  may  provide  boats  and  power  for  hauHng  and  tracking  vessels  of  other  persons, 

4.  ToUs^  ^,  tobe  charged  equally  to  all  persons. 

6.  Company  may  sue  and  be  sued  as  carriers,  and  mny  prefer  indictments, 

6.  Provisions  in  force  relating  to  common  carriers,  to  apply  to  such  compames, 

7.  Companies  empowered  to  contract  with  other  canal  companies. 

8.  CamU  companies  empowered  to  lease  their  tolls, 

9.  Lessees  to  be  deemed  collectors, 

1 0.  Lessee  making  default  to  be  removed. 

11.  Power  to  re-let  tolls. 

12.  Jet  not  to  apply  to  canals  vested  in  shareholders,  until  approved  rf  at  a  meeting,  or  in  othtr  eases  by  prvpriatms, 

inserted  in  Gazettes,  Sfc, 
IS.  Act  not  to  exempt  canal  compames  from  any  general  Act, 
14.  Alteration  rf  Act, 


By  this  Act, 

After  reciting  that  by  divers  Acts  of  Parliament  railway  companies  have  been  empowered  to  conTey  npoo  their  ndlwsj* 
all  such  goods,  wares,  merchandise,  articles,  matters,  and  things  as  may  be  ofl&red  to  them  for  that  porpoae,  and  to  isab 
such  reasonable  charges  for  such  conveyance  as  they  may  from  time  to  time  determine  upon :  And  that  greater  competiiios 
for  the  public  advantage  would  be  obtained  if  similar  powers  were  granted  to  canal  and  navigation  compames  which  h*« 
from  time  to  time  been  incorporated  or  esUblished  under  the  authority  of  Parliament)  but  such  beneficial  pofpose  cannot  bi 
effected  without  the  authority  of  Parliament : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  thU  Act  it  shall  be  Uwftil  for  the  company  of  proprietors.  tnut«es,  m  Ae  wA^ 
takers  of  any  canal,  river,  or  navigation,  or  their  respective  eommitteea,  directors,  or  Dumagot,  or  their  aaperlaNaihiti  « 
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otliertgentB  by  them  duly  mutbonzed,  to  carry  as  commoo  carriers  for  their  own  profit  upon  their  respective  canals,  rirers, 
or  urigations,  or  upon  any  railways  or  tramways  belon^ng  thereto,  and  constructed  under  the  powers  of  their  respectirc 
Acts  of  Parliament,  or  upon  any  other  canals,  rivers,  or  navigations  communicating  therewith,  either  directly  or  by  means  of 
uj  totermediate  canal,  river,  or  navigation,  all  such  goods,  wares,  merchandise,  articles,  matters,  and  things  as  may  be  in- 
truted  to  them  for  that  purpose,  and  for  the  better  enabling  them  so  to  do  to  purchase,  hire,  and  construct,  and  to  use  and 
enploy,  anj  number  of  boats,  barges,  vessels,  rafts,  carts,  waggons,  carriages,  and  other  conveniences,  and  also  to  establish 
and  /oniifih  such  haulage^  trackage,  or  other  means  of  drawing  or  propelling  the  same,  either  by  steam,  animal,  or  other 
power,  or  for  the  purpose  of  collecting,  carrying,  conveying,  warehousing,  and  delivering  such  goods,  wares,  merchandise, 
articles,  matters,  and  things,  as  to  any  such  company  or  undertakers  shall  seem  fit,  and  to  make  such  reasonable  charges  for 
mh  conveyance,  warehousing,  collection,  and  delivery  as  they  may  respectively  from  time  to  time  determine  upon,  in  addi- 
tioo  to  the  several  tolls  or  dues  which  any  such  company  or  undertakers  are  now  authorized  to  take  for  the  use  of  their  said 
canals,  navigations  or  railways. 

IL  Provided  and  enacted,  That  any  such  company,  commissioners,  trustees,  or  undertakers  using  or  employing  any  steam 
poverforpropelling  by  means  of  paddle  wheels,  boats,  barges,  vessels,  or  rafts,  upon  any  canal,  river,  or  navigation,  (other  than 
tbeir  respective  canals,  rivers,  and  navigations,)  shall  use  and  employ  the  same,  subject  to  such  bye-laws,  rules,  and  regula- 
tiou  tonching  the  construction,  dimensions,  power,  rate  of  speed,  and  otherwise,  of  such  boats,  barges,  vessels,  or  rafts  so 
propelled  by  steam  as  aforesaid  as  the  directors,  comnussioners,  or  undertakers  of  the  canals,  rivers,  and  navigations  respec- 
tirely  on  which  such  last-mentioned  boats,  barges,  vessels,  or  rafts  shall  be  used  and  emploved  shall  see  fit  to  make  and  pub- 
lish in  that  behalf  and  they  are  hereby  authorized  and  empowered  to  make  and  publish  such  bye-laws,  rules,  and  regulations, 
od  from  time  to  time  to  add  to  or  amend  the  same,  as  need  may  require ;  but  it  is  hereby  expressly  provided  and  enacted 
A»t  any  bye-laws,  rules,  and  regulations  so  to  be  made  and  published  shall  be  made  equally  applicable  to  and  binding  on  all 
companies  and  persons  so  using  such  last-mentioned  boats,  barges,  or  other  vessels. 

in.  That  it  shall  also  be  lawful  for  any  such  company,  trustees,  or  undertakers  to  purchase  and  provide  and  use  boats  and 
otiier  vessels,  and  also  horses,  steam  or  other  power,  and  machinery  for  hauling,  tracking,  and  towing,  upon  their  own  canals, 
rirert,  or  nivigations,  or  upon  any  other  canals,  rivers,  or  navigations  communicating  herewith,  either  directly  or  by  means 
of  any  intermediate  canal,  river,  or  navigation,  and  to  employ  a  sufficient  number  of  competent  persons  for  those  purposes, 
sod  to  demand  and  receive  for  the  use  of  such  boats,  and  for  such  hauling,  tracking,  or  towing,  such  reasonable  hire  or  remu- 
Befation  as  shall  be  fixed  by  the  respective  committees,  directors,  or  managers  of  such  canals  or  navigations,  or  as  shall  be 
agreed  npon  between  them  and  any  person  desiring  the  use  of  any  such  boats  or  vessels,  or  requiring  such  hauling,  tracking, 
vtowiag. 

!▼.  Provided  and  enacted,  That  all  charges  to  be  made  by  any  such  company  for  the  carriage  of  any  such  goods,  wares, 
iDcrcbandise,  articles,  or  things,  or  for  the  use  of  their  boats  and  other  vessels,  or  for  the  supply  of  haulage,  trackage,  or  other 
power,  shall  be  at  all  times  charged  equally  to  all  persons,  and  after  the  same  rate,  whether  per  mile,  or  per  ton  per  mile  or 
oiberwise,  in  respect  of  all  goods,  wares,  merchandise,  articles,  and  things  of  a  like  description,  and  conveyed  or  propelled  in 
s  like  boat  or  vessel  at  the  same  rate  of  speed,  and  passing  along  the  same  portion  of  any  such  canal  or  navigation  under  the 
like  circumstances,  and  no  reduction  or  advance  in  any  of  such  charges  shall  be  made,  either  directly  or  indirectly,  in  favour 
of  or  against  any  particular  company  or  person  passing  along  or  using,  or  sending  goods,  wares,  merchandise,  articles,  or 
tbin^t  along  the  same  portion  of  any  such  canal  or  narigation  under  the  like  circumstances. 

▼'  That  any  canal  or  navigation  company  exercising  the  powers  by  this  Act  granted  shall  have  all  the  same  powers  and 
K&edies  for  recovering  any  sum  or  sums  of  money  which  shall  or  may  become  due  and  owing  to  such  company  as  carriers, 
or  for  Che  use  of  any  bmits  or  vessels,  or  for  the  supply  of  any  haulage,  trackage,  or  other  power,  by  virtue  of  this  Act,  as  are 
given  to  them  respectively  by  their  said  several  Acts  of  Parliament  in  reference  to  the  tolls  and  duties  thereby  made  payable 
or  tbev  may,  at  their  option,  sue  for  and  recover  such  charges,  or  any  part  thereof,  in  any  of  the  superior  courts ;  ana  such 
company  may  in  like  manner  be  sued  for  any  loss  sustained  by  any  person  or  persons  employing  the  said  company  as  carriers, 
V  ibr  any  neglect  or  misconduct  of  such  company  or  their  servants  in  respect  of  their  conduct  as  carriers  by  virtue  of  this 
Act;  and  such  company  may  prosecute  any  indictment  or  other  proceeding  at  law  in  respect  of  any  o^nce  arising  or  being 
committed  in  the  course  of  such  carrying  or  other  proceeding  under  this  Act ;  and  it  shall  be  sufficient  if  any  goods  or  other 
biogs  which  are  set  out  in  any  indictment  shall  be  described  and  laid  to  be  the  property  of  the  said  company. 

fi.  Provided  and  enacted.  That  nothing  herein  contained  shall  in  any  case  extend  to  charge  or  make  liable  any  such  com- 
P^y  farther  or  in  any  other  case  than  where,  according  to  the  laws  of  this  realm  for  the  time  being,  common  carriers  would 
K  liable ;  nor  shall  aujrthing  herein  contained  extend  to  deprive  such  company  of  any  protection  or  privilege  which  either 
BOW  otr  at  any  time  hereafter  common  carriers  have  or  may  be  entitled  to,  but  'such  company  shall  from  time  to  time  and 
u  all  times  have  and  be  entitled  to  the  benefit  of  every  such  protection  and  privilege. 

And  after  reciting  that  in  order  to  facilitate  the  conveyance  of  goods  and  merchandise  and  other  matters  and  things  in 
aaoner  aforesaid,  it  is  expedient  that  canal  and  navigation  companies  should  be  empowered  to  enter  into  arrangements  with 
»cb  other  in  the  way  that  railway  companies  are  authorized,  so  as  to  avoid  the  necessity  for  a  change  of  boats  and  other 
^ys  arising  fimm  a  diversity  of  mterest: — 

It  is  Enacted, 
^i.  That,  notwithstanding  anything  in  this  Act  or  in  any  of  the  said  Acts  for  establishing  or  incorporating  the  said  com- 
ttoies  contained,  it  shall  be  lawful  for  any  such  canal  or  navigation  company  as  aforesaid  and  they  are  hereby  empowered 
^  time  to  time  to  make  and  enter  into  any  contract  or  agreement  with  any  other  canal  or  navigation  company,  or  the 
i^misuoners  or  undertakers  thereof  respectively,  (and  which  contract  or  agreement  such  other  company  is  hereby  autho- 
is«d  to  enter  into,)  either  for  the  division  or  apportionment  of  tolls,  dues,  and  charges,  or  for  the  passage  over  or  along 
^>os  respective  canals  or  navigations,  or  any  branches  thereof,  or  any  railways  or  tramways  connected  therewith  ana 
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belonging  thereto  as  aforesaid,  of  any  boats,  barges,  or  other  vessels,  or  of  any  carriages  or  trucks  drawn  or  propelled  by 
steam,  animal,  or  other  power,  of  or  belonging  to  any  other  company,  or  which  shall  pass  along  any  other  line  of  canal, 
navigation  or  railway,  or  for  the  passage  over  or  along  any  other  line  of  canal,  navigation,  or  railway  of  any  such  boats, 
barges,  or  other  vessels,  carriages,  or  trucks  drawn  or  propelled  as  aforesaid,  which  shall  belong  to  any  such  company,  or 
which  shall  pass  along  their  line  of  canal,  navigation,  or  railway,  upon  the  payment  of  such  tolls  and  duties,  and  under 
such  conditions  and  restrictions,  as  may  be  deemed  advisable  and  may  be  mutui^ly  agreed  upon,  and  also  to  enter  into  any 
other  contract  with  any  other  canal  or  navigation  company  that  may  be  deemed  advisable ;  and  any  such  contract  may  con- 
tain such  covenants,  clauses,  conditions,  and  agreements  as  the  contracting  parties  may  think  advisable  and  mutually 
agree  upon. 

VIII.  That  it  shall  be  lawful  for  any  such  canal  or  navigation  company,  from  time  to  time,  by  lease,  to  takeefiectin 
possession  within  six  months  from  the  letting  thereof,  to  let  the  tolls  and  duties  or  any  part  thereof,  upon  the  whole  or  any 
part  of  any  such  canal  or  navigation,  or  of  any  such  railways  or  tramways,  to  any  other  canal  or  navigation  company,  (and 
which  lease  such  other  canal  or  navigation  company  is  hereby  authorized  to  accept  and  enter  into,)  for  any  period  not 
exceeding  twenty-one  years  from  the  commencement  of  any  such  lease :  Provided  always,  that  no  such  letting  shall  take 
place  unless  public  notice  of  the  intention  to  let  such  tolls,  or  the  part  thereof  intended  to  be  let,  shall  have  been  given  by 
the  company  proposing  to  let  the  same,  by  advertisement,  at  least  fourteen  days  prior  to  the  meeting  of  the  directors  or 
managers  at  which  it  shall  be  intended  to  let  such  tolls. 

IX.  That  during  the  continuance  of  any  such  lease  the  respective  lessees  named  therein,  and  also  all  persons  appointed 
by  them  to  collect  the  tolls  so  let,  shall  be  deemed  collectors  of  the  tolls  so  let,  and  they  shall  have  the  same  powers  to  col- 
lect and  recover  such  tolls,  and  be  subject  to  the  same  rules,  duties,  and  penalties  in  reference  thereto,  at  if  Uiey  had  been 
appointed  for  that  purpose  by  the  company  demising  the  same. 

X.  That  if  any  such  lease  shall  become  void  or  voidable,  according  to  any  stipulations  therein  contained  for  that  purpose, 
by  reason  of  the  failure  on  the  part  of  the  lessee  to  comply  with  any  of  the  terms  of  such  lease,  or  if  all  or  any  part  of  the 
rent  thereby  reserved  shall  be  in  arrear  or  unpaid  for  twenty-one  days  after  the  same  shall  become  payable,  then,  upon 
application  made  by  the  company  who  shall  have  demised  the  same,  to  a  Justice,  it  shall  be  lawful  for  such  Justice  to  ordrr 
any  constable,  with  proper  assistance,  to  enter  upon  any  toll  house,  dwelling  house,  office,  weighing  machine,  or  other  build- 
ing, with  the  appurtenances,  belonging  to  the  lessors,  and  remove  from  the  same  the  lessee  or  collector  or  other  person  found 
therein,  together  with  his  goods,  and  Uike  possession  thereof  and  of  all  property  found  therein  belonging  to  the  lessora,  and 
deliver  the  same  to  them  or  any  person  appointed  by  them  for  that  purpose. 

XI.  That  upon  such  possession  being  obtained  it  shall  be  lawful  for  the  company  having  made  such  demise  to  determine 
the  lease  (if  any)  previously  subsisting,  and  the  same  shall  accordingly  be  utterly  void,  except  as  to  the  remedies  of  the 
lessors  for  payment  of  the  rent  due,  or  in  respect  of  any  unperformed  or  broken  obligations  or  conditions  on  the  lesb^'i 
part,  all  which  remedies  shall  remain  in  full  force ;  and  in  every  such  case,  either  during  such  proceedings  or  on  the  terminal 
tion  thereof,  the  company  may  again  let  the  tolls  to  the  same  or  any  other  person,  or  cause  them  to  be  collected  in  the  sanu 
manner  as  if  no  such  former  lease  had  been  made  relative  thereto. 

XII.  Provided  and  enacted,  That  this  Act  shall  not  apply  to  any  canal  or  navigation  the  property  wherein  is  vested  in 
shareholders,  nor  shall  the  powers  of  leasing  hereinbefore  contained  be  exercised  by  any  such  canal  or  navigation  compaoyj 
until  a  meeting  of  the  shareholders  thereof  shall  have  been  duly  convened  in  such  manner  as  meetings  are  by  their  respective 
Acts  of  incorporation  or  settlement  required  to  be  called  or  are  usually  called,  and  it  shall  have  been  determined  by  i 
majority  of  two-thirds  of  the  votes  of  the  shareholders  in  such  meeting  assembled,  either  in  person  or  by  proxy,  wberi 
by  such  Acts  of  incorporation  or  settlement  voting  by  proxy  is  allowed,  to  adopt  the  powers  and  provisions  beretr] 
granted,  or  such  and  so  many  of  them  as  it  shafi  at  such  meeting  be  determined  shall  be  adopted,  or  to  giant  ^ 
accept  any  such  lease,  nor  to  any  canal  or  navigation  the  property  wherein  is  vested  in  one  or  more  owner  or  owners,  proi 
prietor  or  proprietors,  unless  the  owner  or  owners,  proprietor  or  proprietors  thereof  shall  determine  to  adopt  the  power*  aa^ 
provisions  hereby  granted,  nor  in  either  case  until  public  notice  of  any  such  determination  and  intention  shall  have  b^ 
inserted  in  the  London  Gazette  in  respect  of  canals  or  navigations  in  England  or  Wales,  in  the  Ediuburgk  Gazettt  n 
respect  of  canals  or  navigations  in  Scotland,  and  in  the  Dublin  Gazette  in  respect  of  canals  or  navigations  in  Ireland,  ao^ 
in  some  newspaper  circulating  in  the  county  or  counties  wherein  such  canal  or  navigation,  or  some  part  thereof^  shall  ^ 
one  month  at  the  least  previously  to  the  exercise  of  any  such  powers,  whereupon,  or  immediately  after  the  expiration  of  sod 
notice,  every  such  company,  or  their  respective  committees,  directors,  or  managers,  or  their  agents  by  them  duly  authoriid 
in  manner  aforesaid,  may  ft-om  time  to  time  put  in  force  and  exercise  the  said  powers  or  any  of  them,  in  the  manner  by  thJ 
Act  authorized. 

xiii.  That  nothing  herein  contained  shall  be  construed  to  exempt  any  canal  or  navigation  company  who  shall  ado| 
the  powers  of  this  Act  from  the  operation  of  any  general  Act  regulating  the  manner  of  charging  tolls  and  other  charge 
upon  canals  or  navigations  in  respect  of  passengers,  goods,  animals,  articles,  and  things  of  a  like  description,  which  may  b 
passed  in  the  course  of  any  future  session  of  Parliament 

XIV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 
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Cap.  XLIII. 

AN  ACT  for  encouraging  the  Establishment  of  Museums  in  large  Towns. 

(21st  July  1845.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  TowM  eoMmdls  rf  certain  mmiicipai  boroughs  may  pureluue  lands  and  erect  thereon  museums  qfart  and  science, 

2.  Town  councils  may  borrow  money  for  purchase  of  lands,  JjfC. 

3.  Such  lands,  Sjfc,,  to  vest  in  toum  couneiL 

4.  Rates  qf  admission  to  public — Regulations  for  preserving  contents,  ijfc, 
6,  Jlteration  ^  Jet, 

By  this  Act, 
After  redtiiig  that  it  it  expedient  to  promote  the  establishmeDt  and  extension  of  moseams  of  art  and  science  in  large  towns 
fcr  the  instruction  and  amusement  of  the  inhabitants  thereof: — 

It  it  Enacted, 

L  Thtt  it  thall  be  lawful  for  the  council  of  any  municipa]  borough,  the  population  of  which,  according  to  the  last  account 
from  time  to  time  taken  thereof  by  authority  of  Parliament,  exceeds  ten  thousand  persons,  if  such  council  shall  think  fit  so  to 
^  to  purchase  lands,  and  to  erect  thereon  buildings  suitable  for  museums  of  art  and  science,  and  to  maintain  and  keep  the 
noMiin  good  repair,  and  to  accept  any  gifts,  grants,  or  derises  of  lands,  tenements,  or  hereditaments,  for  the  purpose  of  esta- 
bHihiag,  inproTing,  or  maintaining  such  museums,  or  to  contribute  toward  the  establishment  and  maintenance  of  such  museums 
in  aoj  neighbouring  borough ;  and  that  the  costs  and  charges  of  such  lands  and  buildings,  and  the  keeping  of  the  same  in 
good  repair,  and  the  payment  of  any  principal  money  or  interest  borrowed  under  the  authority  of  this  Act,  or  of  such  contri- 
IvdoD,  shtll  be  chargeable  upon  and  paid  for  out  of  the  borough  fund  of  such  municipal  borough,  and  for  that  purpose  ^e 
ceoncil  may  levy  with  and  as  part  of  the  borough  rate,  or  by  a  separate  rate  to  be  levied  in  Uke  manner  as  the  borough 
nte,  such  turns  of  money  as  shall  be  from  time  to  time  needed,  so  that  the  whole  amount  of  the  borough  rate  be  not  increased 
in  toy  one  year  for  the  purposes  of  this  Act  by  more  than  one  halfpenny  in  the  pound,  or  if  a  separate  rate  be  levied  so  that 
neb  nte  do  not  in  any  one  year  amount  to  more  than  one  halfpenny  in  the  pound  of  the  annual  value  of  tlie  property  in  the 
W>ngh  rateable  to  the  borough  rate. 

n.  That  for  the  purchase  of  such  lands,  and  for  defraying  the  costs  of  such  buildings  as  maybe  erected  thereon,  or  for  con- 
tnlnitiiig  to  the  eoat  of  such  purchase  or  building,  it  shall  be  lawful  for  the  council  of  any  such  municipal  borough  as  aforesaid, 
&an  time  to  time,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  TreasunTt  to  borrow  at  interest  the  amount  of 
B0oey  which  may  be  required  for  the  same,  on  the  security  of  the  borough  rates  as  aforesaid,  or  the  separate  rate  authorized 
^ihiiAcL 

UL  That  the  lands  and  buildings  so  purchased  or  erected  as  aforesaid,  and  also  all  specimens  of  art  or  science,  and  articles 
^eTery  description,  which  may  be  purchased  for  or  presented  to  any  such  museum,  and  accepted  by  the  council  thereof  shall 
tt  Tested  in  and  held  upon  trust  for  ever  by  the  mayor,  aldermen,  and  burgesses  of  the  borough  in  which  such  museum  shall 
^  matted,  and  shall  be  managed  by  the  council  of  the  borough,  and  kept  in  fit  and  proper  order,  for  the  benefit  of  the  in- 
iiHUDtt  of  the  borough,  and  others  resorting  thereto. 

!▼.  That  the  council  of  any  such  municipal  borough  may  from  time  to  time  fix  such  rates  of  payment  for  admission 
iSBy  tach  museum  as  the  council  may  think  expedient,  not  exceeding  the  sum  of  Id,  for  each  person  admitted,  and  the 
■><>ut  so  raised  shall  be  employed  in  defraying  tne  salaries  of  the  curators  and  other  persons  employed  in  charge  of  such 
*sevm,  and  in  lighting,  warming,  cleaning,  and  otherwise  supporting  and  improving  the  same ;  and  that  the  council  may 
^  stake  such  regulations  fbr  the  preservation  of  the  contents  of  such  museum,  and  for  the  maintenance  of  order  within  as 
^  to  them  seem  expedient 

t  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  XLIV. 

AN  ACT  for  the  better  Protection  of  Works  of  Art,  and  Scientific  and  Literary  Collections. 

(21st  July  1845.) 


ABSTRACT   OF  THE  ENACTMENTS. 


1.  Pmtishmeni/or  malicious  h^ry  to  works  rf  Art,  8^, 

2.  Matiee  to  he  implied, 

3.  Apprehensian  defenders, 

4.  Act  not  to  effect  the  right  to  recover  damages. 


6,  Accessaries  punishable  as  principals, 

6.  Act  not  to  extend  to  Scotland. 

7.  Alteration  qf  Act, 
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By  this  Act, 

After  reciting  that  it  is  expedient  to  provide  for  the  better  protection  of  works  of  art,  and  of  scientific  and  literary  coUectioni, 
and  also  of  public  statues  and  monuments,  from  wanton  injury : — 

It  is  Enacted, 

T.  Tliat  from  and  after  the  passing  of  this  Act  every  person  who  shall  unlawfully  and  maliciously  destroy  or  damage  my 
thing  kept  for  the  purposes  of  art,  science,  or  literature,  or  as  an  object  of  curiosity,  in  any  museum,  gallery,  caHnH, 
library,  or  other  repository,  which  museum,  gallery,  cabinet,  library,  or  other  repository  is  either  at  all  times  or  from  time  to 
time  open  for  the  admission  of  the  public,  or  of  any  considerable  number  of  persons,  to  yiew  the  same,  either  by  permiiiion  of 
the  proprietor  thereof,  or  by  the  payment  of  money  before  entering  the  same,  or  any  picture,  statue,  monument,  or  painted 
glass  in  any  church  or  chapel  or  other  place  of  religious  worship,  or  any  statue  or  monument  exposed  to  public  view,  shall  be 
guilty  of  a  misdemeanour,  and,  being  duly  convicted  thereof,  shall  be  liable  to  be  imprisoned  for  any  period  not  exceeding sx 
months,  and,  if  a  male,  may  during  the  period  of  such  imprisonment  be  put  to  hard  labour,  or  be  once,  twice,  or  thrice  priTi^j 
whipped,  in  such  manner  as  the  Court  before  which  such  person  shall  be  tried  shall  direct 

II.  That  every  punishment  imposed  on  any  person  for  an  offence  against  this  Act  shall  apply  and  be  enforced,  wbetha  ihe 
offence  shall  be  committed  from  malice  conceived  against  the  owner  of  the  thing  damaged  or  destroyed  or  not 

III.  That  any  person  found  committing  any  offence  against  this  Act  may  be  immediately  apprehended,  without  a  vanant, 
by  any  other  person,  and  forthwith  taken  before  some  neighbouring  Justice  of  the  Peace,  to  be  dealt  with  aoeording  to  law. 

IV.  Provided  and  enacted.  That  nothing  herein  contained  shall  be  deemed  to  afiect  the  right  of  any  person  to  recoter  bj 
action  at  law  damages  for  the  injury  so  committed. 

V.  That  every  person  who  shall  abet,  counsel,  or  procure  the  commission  of  any  oflbnce  against  thb  Act  shall  be  pnniibcd 
as  a  principal  offender. 

VI.  That  this  Act  shall  not  extend  to  Scotland. 

VII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  XLV. 

AN  ACT  to  make  perpetual  and  amend  an  Act  of  the  Fifth  and  Sixth  Years  of  Her  present  Majesty,  for 
preventing  Ships  clearing  out  from  any  Port  in  British  North  America  or  in  the  SetUement  of  Honditnt 
from  loading  any  Part  of  their  Cargo  of  Timber  upon  Deck. 

(21st  July  1M5.) 

ABSTRACT   OF  THE   ENACTMENTS. 

1.  Recited  Jet,  except  so  much  at  it  hereby  repealed^  to  be  made  perpetual, 

2.  Repealing  to  much  rf the  Act  at  prohibitt  the  lading  qf  cargo  upon  deck  or  the  tailing  without  cert^!cate,and  tu  ta^otetepett^ 

therefor, 
8.  Clearing  qfficert  to  ateertain  and  certify  thai  the  cargo  rf  certain  tUpt  it  below  devk, — Captaint  of  tueh  tk^  not  totmlwit^ 

certificate. 
4.  No  part  of  the  cargo  oftuch  thipt  to  be  placed  on  deck, — Prooitofor  removal  tfcmrgo  in  eatet  rf  kakmg€  or  damage, — ^Nm  ^ 

to  be  taken  to  be  cargo, 
6.  Penalty  for  offencet  againtt  thit  Jet. 

6.  Provitiont  of  recited  Act  retpecting  indictmentt  and  proeeedingt  allied  to  indictmentt  and  proceedingt  under  tlUt  Jet, 

7.  Alteration  of  Act. 


By  this  Act, 

After  reciting  the  passing  of  5  &  6  Vict  c.  17,  and  that  it  is  expedient  that  the  said  Act  should  be  farther  contioodl 
made  perpetual,  but  it  is  necessary  that  certain  amendments  should  be  made  therein : — 

It  is  Enacted, 

I.  That  the  said  Act,  except  so  much  thereof  as  is  hereinafter  repealed,  shall  from  and  after  the  pasting  of  this  Act  l<i 
continue  in  force  and  be  perpetuaL 


•I 


II.  That  so  much  of  the  said  Act  as  enacts  that  it  shall  not  be  lawful  for  any  part  of  the  cargo  of  any  ship  or 

with  timber  or  wood  goods,  and  clearing  from  any  British  port  in  North  America  or  the  settlement  of  Honduras  betweea 
1st  of  September  and  the  Ist  of  May  in  each  vear,  to  be  placed  during  any  part  of  the  voyage  on  the  deck  of  such  i*  * 
vessel,  and  that  no  captain  or  master  of  any  ship  or  vessel  so  clearing  shall  be  permitted  to  sail  without  first  piocactng  ^ 
Uficate  from  the  clearing  officer  that  all  the  cargo  is  below  deck,  and  so  much  of  thft  said  Act  as  imposes  a  penalty  upjo 
captain  or  other  pej^'>"  offendiry  i^ainst  the  provisions  thereof,  shall  be  repealed. 
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OT.  TbMt  before  any  clearing  officer  permits  any  Tessel  wholly  or  in  part  laden  with  timber  or  wood  goods  to  clear  out  from 
loj  Britiih  port  in  North  America  or  in  the  settlement  of  Honduras,  for  any  port  in  the  United  Kingdom,  at  any  time  after 
the  lit  of  September  or  before  the  1st  of  May  in  any  year,  he  shall  ascertain  that  the  whole  of  the  cargo  of  such  vessel  is  below 
iitkf  lod  fball  give  the  captain  or  other  person  having  command  of  such  vessel  a  certificate  to  that  effect ;  and  no  captain  or 
odier  person  having  command  of  any  vessel  so  laden  as  aforesaid  shall  sail  from  any  of  the  ports  aforesaid  for  any  port  of  the 
United  Kingdom  at  any  such  time  as  aforesaid  until  he  has  obtained  such  certificate  as  aforesaid  from  the  clearing  officer. 

IT.  That  no  captain,  owner,  supercargo,  or  other  person  having  command  of  any  vessel  in  respect  of  which  such  certificate 
u  aforesaid  has  been  obtained  shall  place,  or  permit  or  cause  to  be  placed,  or  to  remain  or  be,  upon  or  above  the  deck  of  such 
Tasd,  any  part  of  the  cargo  thereof,  until  such  vessel  has  arrived  at  the  port  of  her  destination :  Provided  always,  that  if  the 
captaio  or  other  person  having  command  of  any  such  vessel  consider  that  it  is  necessary,  in  consequence  of  the  springing  a 
leak  or  of  other  oamage  received  or  apprehended  during  the  voyage,  to  remove  any  portion  of  the  cargo  upon  deck,  he  may 
roDore  or  cause  to  be  removed  upon  Uie  deck  of  such  vessel  so  much  of  the  cargo  and  may  permit  the  same  to  remain  there 
for  mh  time  as  he  considers  expedient :  Provided  also,  that  the  store,  spars,  or  other  articles  necessary  for  the  vessel's  use, 
thall  not  be  taken  to  be  cargo  for  the  purposes  of  this  Act 

T.  That  if  any  captain  or  other  person  having  the  command  of  any  vessel  for  which  such  certificate  as  aforesaid  is  hereby 
wqoired  sails  or  attempts  to  sail  without  having  obtained  such  certificate,  or  places,  or  permits  or  causes  to  be  placed,  or  to 
nam  or  be,  upon  or  above  the  deck  of  such  vessel,  any  part  of  the  cargo  thereof,  except  in  the  cases  in  which  the  same  is 
lot  forbidden  by  this  Act,  he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  lOOi. 

n.  That  all  the  enactments  of  the  said  Act  respecting  indictments,  informations,  and  proceedings  in  respect  of  offences 
iBegwl  to  have  been  committed  against  the  provisions  thereof,  and  respecting  proceedings  for  the  recovery  of  the  penalties 
aiieted  thereby,  shall  be  held  and  taken  to  apply  to  all  indictments,  informations,  and  proceedings  against  any  person  or  persons 
ii  respect  of  offences  committed  or  alleged  to  have  been  committed  against  the  provisions  of  ^is  Act,  and  to  all  proceedings 
fcr  the  recovery  of  any  penalty  incurred  or  alleged  to  have  been  incurred  by  any  person  or  persons  under  this  Act 

ni.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament 


Cap.  XLVI. — Ireland. 


U^  ACT  for  the  Appointment  of  additional  Constables  for  keeping  the  Peace  near  Public  Works  in 
Ireland. 

(21st  July  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 

dd£titmal  head  and  other  conttahles  may  be  appomted  by  the  Lord  Lieutenant  to  keep  the  peace  near  the  works  of  railways,  8[€. 

i»  Ireland. 
'  ^fense  qf  additional  head  and  other  constables  to  be  p<ud  by  the  company  or  parties  carrying  on  such  works, 
^  the  company  or  parties  neglect  to  pay  the  expense,  it  may  be  recovered  at  the  suit  qjf  Her  Majesty* s  Attorney  General  for 

Ireland,  or  by  distress  and  sale  cf  the  goods  iff  the  company. 
Alteration  qf  Act, 


By  this  Act, 

iAffreeitiiig  that  it  is  expedient  to  provide  for  the  appointment  and  payment  of  additional  head 'and  other  constables  for 

Sing  the  peace,  and  for  the  protection  of  Uie  inhabitante  and  the  security  of  property  in  the  neighbourhood  of  railway 
:8  and  oUier  public  works  in  Ireland : — 
It  is  Enacted, 

L  That  from  and  after  the  passing  of  this  Act,  in  any  case  in  which  the  works  of  any  railway,  canal,  or  other  public  work 
i  limilar  nature  shall  be  m  progress  of  construction  in  Ireland,  upon  the  application  of  the  company  or  other  parties 
^iag  on  any  such  public  work,  or  upon  the  application  of  two  or  more  Justices  of  the  Peace  of  the  county  acting  in  the 
R^  sessions  of  the  district  in  or  through  which  any  such  public  work  may  be  in  the  course  of  construction,  to  whom  it  shall 
o»«de  appear,  on  the  oath  of  two  or  more  credible  witnesses,  that  the  appointment  of  additional  constables,  for  the  keeping  of 
'peace,  and  for  the  protection  of  the  inhabitants,  and  the  security  of  property,  in  the  neighbourhood  of  such  works,  is 
^t»srj  in  consequence  of  the  behaviour  or  reasonable  apprehension  of  the  behaviour  of  the  persons  employed  in  the  said 
^  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  if  he  or  they  shall  so  think 
from  time  to  time  to  order  and  direct  that,  in  addition  to  the  number  of  head  and  other  constables  whom  the  said  Lord 
■tewnt  or  other  chief  governor  or  governors  of  Ireland  is  or  are  au^orized  to  appoint  by  virtue  of  an  Act,  6  &  7  Will.  4. 
it,  intituled  '  Au  Act  to  consolidate  the  Laws  relating  to  the  Constabulary  Force  in  Ireland,'  and  the  otlier  Acts 
<*£ng  the  aame^  such  number  of  head  and  other  constables  as  he  or  they  shall  think  fit,  not  exceeding  in  any  case  the 
rii0  specified  in  any  such  application  as  aforesaid,  shall  be  appointed  and  employed  during  the  construction  of  such  public 
^  in  aid  of  and  in  conjunction  with  the  said  constabulary  force  in  such  county,  county  of  a  city,  county  of  a  town,  or 
tt,oear  to  the  said  public  works  so  in  progress  of  construction,  as  shall  be  mentioned  in  the  said  order, 'and  shall  remain 
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there  for  snch  length  of  time,  or  remove  to  or  remain  at  such  other  place  or  places  near  to  such  paBHc  worlu  for  inch  time 
or  tiroes,  as  shall  be  mentioned  or  directed  by  such  order,  or  any  other  order  or  orders  which  may  from  time  to  time  be 
made  by  such  Lord  Lieutenant  or  other  chief  governor  or  governors  or  by  the  inspector  general  of  the  said  constsbultrj 
force,  under  the  controul  and  directions  of  the  said  Lord  Lieutenant  or  other  chief  governor  or  goremon;  and  suchconstible! 
may  in  like  manner,  by  any  such  order,  be  reduced  in  number,  or  wholly  removed  from  the  neighbourhood  of  soch  worki  j 
and  the  head  and  other  constables  so  appointed  shall,  during  the  period  of  such  employment,  have  the  same  amount  of  pa] 
and  allowances,  and  the  same  rights,  powers  and  authorities,  privileges  and  advantages,  and  be  subject  to  the  same  proTisiom 
and  enactments,  rules,  regulations,  and  orders,  and  be  in  all  respects  in  the  same  situation  in  the  county,  comity  of  a  city,  oi 
county  of  a  town  in  which  they  shall  be  stationed,  as  far  as  the  circumstances  of  the  case  will  admit,  as  if  they  htdbeei 
appointed  to  and  formed  part  of  the  constabulary  force  established  in  and  for  auch  coanty,  county  of  a  city,  or  comity  of 
town. 

II.  That  the  inspector  general  of  the  said  constabulary  force,  with  the  assistance  of  the  receiver  of  the  tud  force,  ibl 
from  time  to  time,  or  as  often  as  he  shall  think  convenient,  prepare  and  certify  under  his  hand  a  detailed  accomit  of  th 
expense  incurred  for  the  pay,  salary,  clothing  and  equipment,  lodging,  and  other  allowances  of  such  men  so  appointed  an 
employed  as  aforesaid,  which  expense,  when  approved  and  certified  by  the  chief  or  under  secretary  of  such  Lord  Lieutepu 
or  other  chief  governor  or  governors,  the  said  company  or  parties,  or  their  agent,  shall,  upon  demand,  pay  to  the  said  receive 
to  be  placed  to  the  credit  of  the  county,  county  of  a  city,  or  county  of  a  town  in  which  such  constables  as  aforesaid  sU 
have  been  so  employed. 

III.  That  in  all  cases  where  the  company  or  other  parties  carrying  on  such  public  work  shall  refuse  or  neglect,  durii 
fourteen  days  next  afler  demand  thereof,  to  pay  any  such  expense,  or  any  part  thereof,  as  shall  have  been  so  certified  « 
approved  as  aforesaid,  the  same  shall  and  may  be  sued  for  in  any  of  the  superior  courts,  at  the  suit  of  Her  Majesty's  Attorn 
General  for  Ireland,  as  a  debt  due  to  Her  Majesty,  or,  upon  production  of  such  account,  so  certified  and  approved,  befoi 
any  two  Justices  of  the  county,  county  of  a  city,  or  county  of  a  town  in  which  such  constables  shall  have  been  so  employed 
aforesaid ;  and  upon  proof  on  oath  of  such  demand  made  as  aforesaid  of  such  company  or  parties,  or  any  officer  superinten 
ing  such  public  works,  and  upon  the  application  of  the  said  receiver  of  the  constabulary  force,  or  any  person  by  hi 
authorized  in  writing,  it  shall  be  lawful  for  such  Justices,  by  their  warrant  under  their  hands  and  seals  (vhich  thcyi 
hereby  authorized  and  required  to  grant),  to  cause  the  amount  of  such  account  to  be  levied,  together  with  the  expensei 
levying  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of  the  company  or  other  parties  carrying  on  such  pub) 
works  as  aforesaid  ;  and  the  surplus,  if  any,  arising  from  such  distress  and  sale,  after  deducting  the  amount  of  such  tccow 
together  with  the  reasonable  expenses  attendant  on  such  distress  and  sale,  shall  be  rendered  to  the  said  company  or  partiei 

TV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap,  XLVII. 
AN  ACT  for  the  further  Prevention  of  the  Offence  of  Dog  Stealing. 


(2IstJulyim; 


ABSTRACT   OF  THE   ENACTMENTS. 


1,  Cerkunprovitionsqf  recited  Act  repealed. 

2.  Punithmentfor  stealing  dogt:-^First  ofenee-Second  offence, 

5.  Penalty  for  having  poteettion  qf  stolen  dogs,  or  of  their  skins: — First  tffence,^  Second  tgence, 
4.  Penalty  fir  compounding  for  affences  against  this  Act, 

6.  Apprehension  qf  offenders, 

6.  Penalty  fir  receiving  money  to  restore  stolen  dogs, 

7.  Offenders  may  be  remanded,  or  admitted  to  baiL 

8.  J[f  penalties  not  paid  Justices  to  commit  offenders. 


By  this  Act, 
After  reciting  that  by  7  &  8  Oeo.  4.  c.  29.  certain  proviaions  were  made  for  the  prevention  of  dog  atealing:  And  that  i 
expedient,  for  me  further  prevention  of  the  said  offence,  that  the  provisions  of  the  said  recited  Act,  so  far  as  relatei  to< 
stealing,  and  to  dealing  with  the  oflEenders  in  respect  to  the  said  offence,  shall  be  repealed: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  aaid  provisions,  so  for  as  aforesaid,  shall  be  repealed. 

II.  That  if  any  person  shall  steal  any  dog,  every  such  offender  shall  be  deemed  guilty  of  a  misdemeanour,  and  ^>^J' 
victed  thereof  before  any  two  or  more  Justices  of  the  Peace  shall  for  the  first  offence,  at  the  discretion  of  the  said  JnsW 
either  he  committed  to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  only  or  be  imprisoned  and  tep 
hard  labour  for  any  term  not  exceeding  six  calendar  months,  or  shall  forfeit  and  pay,  over  and  ahove  the  value  of  ue  s 
dog,  such  sum  of  money,  not  exceeding  20(.,  as  to  the  said  Justices  shall  seem  meet;  and  if  any  person  so  convicted u 
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aftenrtrds  be  guilty  of  the  said  offence,  erery  such  offender  shall  be  ^ilt]^  of  an  indictable  misdemeanour,  and  being 
coDTicted  thereof  shall  be  liable  to  suffer  such  punishmenti  by  fine  or  rniprisonment,  with  or  without  hard  labour,  or  by 
both,  as  the  Court  in  its  discretion  shall  award,  provided  such  imprisonment  do  not  exceed  eighteen  months. 

m.  That  if  any  dog,  or  the  skin  thereof,  shall  be  found  in  the  possession  or  on  the  premises  of  any  person  by  virtue  of  any 
learch  warrant,  to  be  granted  as  is  hereafter  in  that  behalf  provided,  the  Justice  by  whom  such  search  warrant  was  granted 
maj  restore  the  same  to  the  owner  thereof,  and  the  person  in  whose  possession  or  on  whose  premises  the  same  shall  be  so 
kmi  such  person  (knowing  that  the  dog  has  been  stolen,  or  that  the  skin  is  the  skin  of  a  stolen  dog,)  shall,  on  conviction 
before  any  two  or  more  Justices  of  the  Peace,  be  liable  for  the  first  offence  to  pay  such  sum  of  money,  not  exceeding  20L  as 
to  the  Justices  shall  seem  meet;  and  if  any  person  so  convicted  shall  be  afterwards  guilty  of  the  said  offence,  every  such 
ofioder  ihall  be  deemed  guilty  of  a  misdemeanour,  and  punishable  accordingly. 

IT.  That  if  any  person  shall  publicly  advertise  or  offer  a  reward  for  the  return  or  recovery  of  any  dog  which  shall  have  been 
stolen  or  lost,  and  shall  in  such  advertisement  use  any  words  purporting  that  no  questions  will  be  asked,  or  shall  make  use 
of  any  words  in  any  public  advertisement  purporting  that  a  reward  will  be  given  or  paid  for  any  dog  which  shall  have  been 
stolen  or  lost  without  seizing  or  making  any  inquiry  after  the  person  producing  such  dog,  every  such  person  shall  forfeit  the 
som  of  251.  fi>r  every  such  owsnce  to  any  person  who  will  sue  tor  the  same,  by  action  of  debt,  to  be  recovered  with  full  costs 
ofsnit 

V.  That  any  person  found  committing  any  offence  punishable  either  upon  summaiy  conviction  or  upon  indictment  by  virtue 
of  this  Act  may  be  immediately  apprehended  without  a  warrant  by  any  police  officer,  or  by  the  owner  of  the  dog,  with 
Ripect  to  whieh  the  offence  shall  be  committed,  or  by  his  servant  or  any  person  authorized  by  him,  and  forthwith  taken 
before  some  neighbouring  Justice  of  the  Peace  to  be  dealt  with  according  to  law;  and  if  any  credible  witness  shall  prove 
Dpoo  oath  before  a  Justice  of  the  Peace  a  reasonable  cause  to  suspect  that  any  person  has  in  his  possession  or  on  his  premises 
an  J  stolen  dog,  such  Justice  may  g^ant  a  warrant  to  search  for  such  dog;  and  any  person  to  whom  any  dog  shall  be  offered  to 
be  sold  or  delivered,  if  he  shall  have  reasonable  cause  to  suspect  that  such  dog  has  been  stolen,  is  hereby  authorized,  and,  if 
io  his  power,  is  reouired  to  apprehend  and  forthwith  to  convey  before  a  Justice  of  the  Peace  the  par^  offering  the  same, 
together  with  such  dog,  to  be  dealt  with  according  to  law. 

fi.  That  any  person  who  shall  corruptly  take  any  money  or  reward  directly  or  indirectly  under  pretence  or  upon  account 
of  aiding  any  person  to  recover  any  dog  which  shall  have  been  stolen,  or  which  shall  be  in  the  possession  of  any  person  not 
bdng  Uie  owner  thereof^  shall  be  gfuilty  of  a  misdemeanour,  and  punishable  accordingly. 

m.  That  any  Justice  may,  if  he  shall  think  fit,  remand  for  farther  examination,  or  may  suffer  to  go  at  large,  with  or 
without  sureties,  upon  his  personal  recognizance,  any  person  who  shall  be  charged  before  him  with  any  offence  or  misdemeanour 
punishable  by  this  Act,  wnether  the  same  be  punishable  by  summary  conviction  or  as  an  indictable  misdemeanour. 

niL  That  in  every  case  of  summary  conviction  under  this  Act  where  the  sum  which  shall  be  forfeited  for  the  value  of  any 
dog  as  is  herembefore  provided,  or  which  shall  be  imposed  as  a  penalty  by  the  Justices,  shall  not  be  paid  either  immediately 
after  the  conviction  or  within  such  period  as  the  Justices  shall  at  the  time  of  the  conviction  appoint,  it  shall  be  lawful  for  the 
convicting  Justices  to  commit  the  offender  to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  oiJy  or  imprisoned 
ud  kept  to  hard  labour  for  any  term  not  exceeding  two  calendar  months  where  Uie  amount  of  the  sum  for^ited,  or  of  the 
penalty  imposed,  or  of  both  (as  the  case  may  be),  together  with  the  costs,  shall  not  exceed  61,  and  for  any  term  not  exceeding 
wur  calendar  months  where  the  amount,  with  costs,  shall  not  exceed  lOt,  and  for  any  term  not  exceeding  six  calendar 
months  in  any  other  case,  the  commitment  to  be  determinable  in  each  of  the  cases  aforesaid  upon  payment  of  the  amount 
•od  costs. 


Cap.  XLVIII. 

AN  ACT  to  substitate  a  Declaration  for  an  Oath  in  Cases  of  Bankruptcy. 

(21  St  July  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Bankrupts  may  6#  examined  qfter  making  and  signing  declaraiUm, 

2.  Penalty  far  making  false  declaration, 

a.  Not  to  qffect  right  qf  Commissioners  to  commit  for  tmsati^aetory  answers,  Sfc. 


By  this  Act, 
After  reciting  that  it  is  highly  desirable  that  oaths  shall  not  be  administered  unnecessarily  by  public  authority,  and  there 
ii  RsaoQ  to  believe  that  the  examination  of  a  bankrupt  or  of  the  wife  of  a  bankrupt  before  Commissioners  in  Bankruptcy 
^  be  equally  e^ctual  for  obtaining  a  disclosure  of  Uie  truth,  and  a  full  discovery  of  all  that  can  be  useful  for  the  benefit 
^creditors,  when  such  examination  is  conducted  without  oath: — 
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It  is  Enacted, 

I.  That  all  persons  wlio  are  now  or  shall  be  hereafter  declared  bankrupts  under  any  fiat,  or  the  wives  of  tnch  persons 
respectively,  shall  and  may  be  hereafter  examined  before  such  Commissioners  without  being  sworn,  but  after  mriung  and 
signing  the  declaration  contained  in  the  Schedule  hereunto  annexed. 

II.  Tliat  if  any  such  person  so  to  be  examined  shall,  in  the  course  of  the  examination,  wilfully  make  any  false  statement, 
such  person  may  be  thereupon  convicted  of  a  misdemeanour,  and  shall  be,  at  the  discretion  of  the  Court  before  which  the 
conviction  shall  take  place,  liable  to  undergo  the  pains  and  penalties  now  by  law  imposed  upon  persons  guilty  of  wilful  and 
corrupt  perjury. 

III.  Provided  and  enacted,  That  nothing  herein  shall  in  anywise  affect  the  right  of  the  Commissioners  of  Bankrupt  to  jndge 
how  far  the  answers  to  be  made  are  satisfactory,  or  to  commit  to  prison  in  case  they  shall  hold  such  answers  to  be  unsatisfac- 
tory, nor  the  right  of  any  Commissioner  or  creditor  to  withhold  his  signature  from  the  certificate  of  conformity. 

SCHEDULE. 

Form  of  Declaration  to  made  by  the  Bankrupt  or  the  Bankrupfs  W\fe. 

I  A.B.y  the  Person  declared  a  Bankrupt  under  a  Fiat  in  Bankruptcy,  [or  I  C.  D.,  the  Wife  of,  et  cettrat']  do  solemnly  promise 
and  declare.  That  I  will  make  true  Answer  to  all  such  Questions  as  may  be  proposed  to  me  respecting  all  the  Property  of  the 
said  A.  B.,  and  all  Dealings  and  Transactions  relating  thereto,  and  will  make  a  full  and  true  Disclosure  of  all  that  hiss  heen 
done  with  the  said  Property,  to  the  best  of  my  Knowledge,  Information,  and  Belie£. 

(Signed)  A,B 

[or  C.D„  the  Wife  of  the  said  A.B.] 


Cap.  XLIX. 

AN  ACT  to  settle  an  Annuity  on  Sir  Henry  Pottinger  Baronet,  in  consideration  of  his  eminent  Services. 

(21st  July  1845.) 

By  this  Act,  it  is  Enacted, 

I.  That  an  annuity  of  1,5002.  be  paid  to  the  Right  Honourable  Sir  Henry  Pottinger,  Bart 

II.  Treasury  to  direct  payment  of  the  annuity. 


Cap.  L. 

AN  ACT  to  faciUtate  the  Recovery  of  Loans  made  by  the  West  India  Relief  Commissioners. 

(2l8t  July  1845.) 

ABSTRACT   OP  THE   ENACTMENTS. 

1.  If  default  be  made  in  payment  of  loans  or  interest,  the  mortgaged  premises  may  be  sold  on  etrtam  condOkms, 

2.  Commissioners  may  tranter  portions  qf  securities, 

8.  Commissioners  may  compound  debts  toith  consent  qf  Treasury, 

4.  Three  Commissioners  may  act, 

6,  Provisions  of  recited  Acts  to  extend  to  this  Act, 

6.  Alteration  of  Act, 


By  this  Act, 

After  reciting  that  by  2  &  3  WilL  4.  c.  125,  it  was  (amongst  other  things)  enacted,  that  it  should  be  lawful  for  the  Comnii» 
sioners  thereby  appointed,  and  their  successors,  or  any  three  of  them,  to  advance  or  lend  Exchequer  bills  to  the  amount  themi 
specified  to  the  owners  of  estates  which  had  suffered  injury  from  the  causes  therein  specified  in  the  islands  of  Jamaica,  Bar 
badoes,  Saint  Vincent,  and  Saint  Lucie,  and  that  the  said  Commissioners  should  take  such  security  or  securities  as  thereii 
mentioned  for  the  repayment  of  any  such  advances  or  loans  at  or  before  the  expiration  of  ten  years  from  the  time  of  soci 
advances  respectively,  with  interest  in  the  meantime  after  the  rate  of  4/.  per  centum  per  annum,  to  be  paid  in  manner  ihewi 
mentioned  j  and  it  was  further  enacted,  that  if  default  should  be  made  in  repayment  of  all  or  any  part  of  such  loan  or  advancf 
or  of  the  interest  thereof  or  any  part  thereof,  any  person  duly  authorized  by 'the  said  Commissioners  might  enter  upon  snij 
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tike  postemon  of  the  property  upon  which  such  loan  should  have  been  charged,  and  receive  the  rents,  issues,  and  profits 

thereof  until  the  repayment  of  such  loan  and  the  interest  thereof,  and  all  costs  incidental  to  such  taking  possession  as  therein 

meutioned ;  and  it  was  also  enacted,  that  if  any  default  should  be  made  in  repayment  of  all  or  any  part  of  such  loan  or  advance  for 

vbich  any  mortgage  should  be  taken  by  the  said  Commissioners  as  a  security,  the  said  Commissioners,  or  their  attorney  or 

attoraies  to  be  appointed  for  that  purpose,  upon  judgment  to  be  entered  up,  should  take  possession  of  all  or  any  part  of  the 

laid  mortgaged  premises,  and  by  sale  or  mortgage  of  the  same  or  a  competent  part  thereof  raise  such  a  sum  as  should  be  sofli- 

deot  to  repay  all  monies  due  on  such  loan  or  advance,  and  the  interest  thereof,  and  all  costs  attending  such  proceedings: 

And  that  by  5  &  6  Will.  4.  c.  51,  the  provisions  of  the  last-mentioned  Act  were  extended  to  the  Island  of  Dominica,  so  far 

&stbe  same  were  applicable:  And  that  by  3  &  4  Vict  c.  40,  it  was  (amongst  other  things)  enacted,  that  it  should  be  lawful 

for  the  said  Commissioners  for  the  time  being  acting  in  the  execution  of  the  said  recited  Acts,  with  such  consent  as  therein 

mentioned,  to  grant  any  extension  of  the  time  limited  for  the  repayment  of  any  such  loan  or  advance  as  aforesaid  for  any  period 

not  exceeding  ten  years  from  the  day  originally  fixed  for  payment  thereof,  with  interest  after  the  rate  aforesaid,  so  that  every 

iBcb  extension  of  time  be  made  on  certain  conditions  therein  mentioned  as  to  the  mode  of  repayment  of  such  loan,  and  also 

robject  to  an  absolute  power  of  sale  of  hereditaments  charged  with  any  such  loan  to  be  vested  in  Her  Majesty,  her  heirs  and 

niccessors,  in  manner  therein  mentioned :  And  that  by  7  &  8  Vict.  c.  17,  after  repealing  and  altering  certain  of  the  provisions 

eootainedinthe  last- recited  Act  respecting  the  granting  of  extension  of  time,  it  was  by  the  Act  now  in  recital  enacted,  that  it 

ihoold  be  lawful  for  the  Commissioners  acting  in  the  execution  of  the  said  recited  Acts,  or  any  three  of  them,  to  make  any 

transfer  of  any  sum  of  money  secured  to  Her  Majesty  by  virtue  of  any  security  made  in  pursuance  of  the  said  recited  Acts 

nspec6fe]y,  and  any  interest  thereon,  and  to  convey  the  securities  for  the  same  unto  or  in  trust  for  any  per&on  or  persons 

who  »bould  pay  all  principal  monies  secured  by  such  mortgage  security  as  aforesaid,  and  the  interest  thereon,  in  manner 

therein  mentioned:  And  that  it  is  expedient  to  make  some  further  provisions  for  facilitating  the  recovery  of  the  principal  and 

ioteresC  of  any  loans  made  or  to  be  made  in  pursuance  of  the  said  recited  Acts  or  any  of  them,  and  for  making  transfers  of  the 

Kcorities  for  the  same  or  any  part  thereof,  and  also  to  enable  the  said  Commissioners  for  the  time  being  to  compoimd  any 

«Jebt8  due  to  them  or  to  Her  Majesty  in  respect  of  any  such  loans  as  aforesaid : — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  Commissioners  for  the  time  being  acting  in  the  execution  of  the  said  recited  Acts,  or  any 
of  the  said  Acts,  or  any  person  or  persons  for  the  time  being  acting  under  their  direction,  or  any  Commissioners  in  aid 
appointed  as  by  the  said  first- recited  Act  is  mentioned,  from  time  to  time  to  make  sale  of  all  or  any  part  of  any  hereditaments 
which  have  been  or  shall  be  taken  possession  of  by  them  or  him  for  nonpayment  of  any  principal  or  interest,  in  pursuance  of 
tite  provisions  in  that  behalf  in  the  said  Act,  2  &  3  Will.  4.  c  125.  contained,  and  (as  regards  any  principal  monies  due) 
whether  judgment  shall  have  been  entered  up  or  not,  as  by  the  said  last-mentioned  Act  is  provided ;  provided  always  that  no 
inch  lale  shall  be  made  unless  for  at  least  three  calendar  months  previously  to  such  sale  there  shall  have  been  inserted  in  the 
London  Gazette,  and  in  such  public  newspaper  or  newspapersinthe  colony  where  the  property  shall  be  situated  as  thesaid  Com- 
missioners shall  direct,  a  notice  of  the  intention  of  the  Commissioners  to  exercise  their  power  of  sale ;  and  any  such  sale  may 
be  made  at  any  time  after  such  three  months'  notice  shall  have  been  given ;  and  any  such  sale  may  be  made  subject  to  such 
■pecial  conditions  as  to  the  title,  or  the  deeds,  copies,  or  other  evidences  to  be  produced,  the  evidence  relating  to  the  identity 
Df  the  property  sold,  and  the  mode  and  times  of  payment  of  the  money,  as  the  said  Commissioners,  or  the  persons  acting  under 
Ilieir  direction,  or  the  said  Commissioners  in  aid,  shall  think  fit ;  and  any  contract  for  sale  may  be  altered  or  rescinded  by  the 
oid  Cooomissioners,  or  such  persons  respectively  as  aforesaid,  in  such  manner  in  all  respects  as  they  shall  think  fit ;  and  any 
put  of  the  purchase-money  mav  be  left  on  the  security  of  all  or  any  part  of  the  hereditaments  sold,  or  may  be  secured  on  any 
«her  security ;  and  such  securities  shall  either  be  made  to  Her  said  Majesty  as  by  the  said  first-recited  Act  is  provided,  and 
nth  such  powers  aoid  priorities  as  by  the  said  first- recited  Act  is  provided,  or  otherwise  as  the  said  Commissioners  shall  think 
^;  and  no  purchaser  or  other  person  shall  be  bound  to  inquire  wnether  such  possession  was  taken,  or  any  monies  were  due, 
*B  the  security  of  the  said  hereditaments  sold ;  and  any  such  monies  (when  any  such  sale  shall  be  made  out  of  England)  may 
^  paid  to  sucn  person  or  persons  as  the  said  Commissioners  shall,  either  before  or  after  such  sale,  authorize  to  receive  the 
^ine,  whose  receipts  in  writing  shall  be  sufficient  discharges  to  the  persons  paying  the  same ;  but  any  monies  due  on  any 
'curity  to  be  made  as  last  aforesaid  shall  be  paid  into  the  Bank  of  England  in  manner  directed  by  the  said  first-recited  Act, 
nd  any  securities  which  may  be  taken  for  any  part  of  such  purchase-money  may  be  released  or  otherwise  transferred  by  the 
ltd  Commiasioners  in  all  respects  as  if  the  same  were  an  original  security  taken  under  the  said  recited  Acts. 

n.  That  it  shall  be  lawful  for  the  Commissioners  for  the  time  being  acting  in  the  execution  of  the  said  recited  Acts  from 
Bie  to  time  to  make  any  transfer  of  any  part  of  any  sum  or  sums  of  money  secured  to  or  owing  to  Her  Migesty,  under  or  by 
itoe  of  any  security  made  in  pursuance  of  the  said  recited  Acts  or  any  of  them,  and  either  before  or  after  such  sum  or  sums 
^1  be  actually  due  and  any  interest  thereon,  and  to  convey  and  assure  or  declare  trusts  of  such  proportionate  part,  either 
Prided  or  in  sereralty,  as  they  the  said  Commissioners  shall  think  fit,  of  the  securities  for  the  same  sum  or  sums,  unto  or 
1  trust  for  an  J  person  or  persons  who  shall  pay  and  discharge  any  part  of  the  principal  monies  due  or  secured  by  such  mort- 
^e  security  as  aforesaid,  and  the  interest  thereon ;  and  any  such  sum  or  sums  of  money  to  be  paid  in  consideration  of  such 
^asfer  as  aforesaid  shall  be  paid  into  the  Bank  of  England,  and  in  all  respects  as  by  the  said  first-recited  Act  is  provided 
itb  respect  to  the  repayment  of  the  monies  to  be  secured  by  virtue  of  the  provisions  of  that  Act ;  and  the  peisun  or  persons 
I  whom  any  such  transfer  or  disposition  as  aforesaid  shall  bemade,his  orher  heirs,  executors,  administrators,and  assigns,  shall, 
Bder  or  by  virtue  thereof,  to  the  extent  to  which  the  same  shall  be  thereby  conceded  or  granted  by  the  said  Commissioners, 
^entitled  to  all  such  and  the  same  priorities,  privileges,  powers,  and  securities  in  respect  of  such  monies  and  hereditaments 
*  transferred  and  assured  as  by  the  said  recited  Acts  or  any  of  them  are  given  to  Her  Majesty,  or  the  said  Commissioners  or 
>y  of  them,  or  which  Her  said  Majesty,  her  heirs  and  successors,  or  the  said  Commissioners  acting  in  the  execution  of  the 
^  redted  Acts,  would  have  had  in  case  no  such  transfer  had  been  made,  and  that  either  subject  and  without  prejudice  to, 

concurrently  with,  or  with  priority  over  the  priorities,  privileges,  powers,  and  rights  of  Her  said  Majesty,  her  heirs  and 
^ceessors,  and  of  the  said  Commissioners,  or  any  other  persons  to  whom  any  other  part  of  the  monies  or  securities  may  be 
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transferred  and  assured,  in  respect  of  the  residue  of  any  such  principal  monies,  and  the  interest  thereof,  and  the  tecurities  for 
the  same,  which  shall  remain  due  and  vested  in  Her  said  Majesty,  her  heirs  and  successors,  or  the  said  Commissionen,  orbe 
so  transferred  and  assured  as  aforesaid. 

III.  That  it  shall  he  lawful  for  the  Commissioners  for  the  time  being  acting  in  the  execution  of  the  said  recited  Acts,  with 
the  consent  in  writing  of  the  Lord  High  Treasurer  for  the  time  bemg,  or  the  Commissioners  of  Her  Majesty's  Treasury  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  any  three  of  them,  by  warrant  under  his  or  their  hand  or  hands,  to  compouDd 
any  debt  or  debts  on  account  of  any  loan  or  advance  made  or  hereafter  to  he  made  under  or  in  pursuance  of  the  said  recited 
Acts  or  any  of  them,  and  to  stay  any  proceedings  for  the  recovery  of  the  same,  upon  payment  of  such  sum  or  sums  of  toowv, 
and  upon  such  terms  and  conditions,  as  they  may  think  fit,  such  sum  or  sums  of  money  to  be  paid  into  the  Bank  of  EnglaDd 
in  all  respects  as  by  the  said  first- recited  Act  is  provided  with  respect  to  the  repayment  of  the  monies  to  be  secured  by  virtue 
of  the  provisions  of  that  Act;  and  that  upon  any  such  payment  being  duly  made  as  aforesaid  it  shall  be  lawful  for  the  stid 
Commissioners  acting  in  execution  of  the  said  recited  Acts  to  make  and  execute  such  releases  and  reconveyances  of  the  debt 
which  shall  have  been  so  compounded  as  aforesaid,  and  the  interest  thereof,  and  the  securities  for  the  same,  as  if  the  full 
amount  of  the  debt  so  compounded,  and  all  interest  for  the  same,  had  been  duly  paid  and  discharged. 

IV.  That  any  act,  matter,  or  thing  hereby  authorized  to  be  done  may  be  done  by  any  three  of  the  said  Commissionen  for 
the  time  being,  and  that  the  execution  of  any  deed  or  instrument,  either  in  pursuance  of  this  Act  or  of  any  of  the  said  recited 
Acts,  and  whether  already  executed  or  hereafter  to  be  executed,  referring  to  or  reciting  any  warrant,  authority  or  assent  of 
the  Lord  High  Treasurer,  or  of  three  of  the  Commissioners  of  Her  Majesty's  Treasury,  either  made  in  pursuance  of  this  Act 
or  of  any  of  the  said  recited  Acts,  shall  be  evidence  of  such  authority  or  assent;  and  the  execudon  of  any  deed  or  other 
instrument,  already  executed  or  hereafter  to  be  executed,  purporting  to  be  executed  by  the  said  Commissioners  or  any  three 
of  them,  shall  be  taken  as  evidence  that  such  Commissioners  so  executing  were  duly  appointed.    . 

V.  That  all  and  every  the  several  clauses,  powers,  provisions,  enactments,  penalties,  and  restrictions  in  the  said  Acts 
contained,  so  far  as  the  same  can  be  made  applicable  and  are  not  varied  by  this  Act,  shall  be  taken  to  extend  to  this  Act, 
and  to  ever}'thing  to  be  done  in  pursuance,  of  this  Act,  and  as  if  all  such  clauses,  powers,  provisions,  and  enactments  were 
herein  repeated  and  set  forth. 

VI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  LI. — Ireland. 


AN  ACT  to  enable  Archbishops  and  Bishops  in  Ireland  to  charge  tbeir  Sees  with  the  Costs  incurred  hj 
them  in  defence  of  their  Rights  of  Patronage,  in  certain  Cases ;  and  also  to  enable  Tenants  for  Life 
and  other  Persons  having  limited  Interests  in  Estates  in  Ireland  to  charge  said  Estates  with  the  Cost^ 
incurred  by  them  in  asserting  their  Rights  to  Ecclesiastical  Patronage  in  certain  Cases. 

(8l8tJulyl8«,) 

ABSTRACT  OP  THE  ENACTMENTS. 

1.  Everu  archbishop  and  bishopf  defendant  in  actions  for  rights  of  patronage,  may  charge  the  costs  qf  such  actions  on  the  revtut 

qfthe  see. — Judge  to  certify  for  costs. 

2.  On  obtaining  Judge* s  certificate,  money  for  drfraying  costs,  S^.  may  be  raised  by  mortgage, 
8.  Mortgage  to  contain  a  covenant  for  payment  of  principal  and  interest. 
4.  For  recovery  <^  monies  due  on  mortgages. 
6.  No  mortgagee  to  recover  more  than  one  yearns  interest,  ^,  qfter  avoidance. 

6.  For  regulating  payment  of  principal  and  interest^  and  proportions  rf  interest  on  avoidance, — Principal  monies  mt^  he  ckergt 

on  estates  of  the  see  in  trust,  in  lieu  of  borrowing. 

7.  Mortgages  not  to  interfere  with  power  of  leasing. 

8.  Who  may  charge  costs  of  quare  intpedit.—Such  costs  to  be  determined  by  Master  qf  Cowmem  Pleas  in  Ireland, 

9.  Costs  to  be  charged  on  lands^  8^.  specked  in  Master^s  certificate. 

10.  Liability  of  such  lands,  ij^.  limited. 

1 1.  Plaintiff  may  charge  his  costs,  ^.  tf  nonsuited,  provided  the  Judge  certifies  that  they  ought  to  be  charged, 

12.  Construction  qf  Act. 
IS.  To  what  suits  provisions  qf  this  Act  shall  extend. 


By  this  Act, 

After  reciting  that  by  8  &  4  Will.  4.  c.  27,  it  was  amongst  other  things  enacted,  that  afler  Ae  81st  of  December  1835,  a 
person  should  bring  any  quare  impedit  or  other  action  or  any  suit  to  enforce  a  right  to  present  to  or  bestow  any  ecclesiastical  beiH 
fice,as  the  patron  thereof;  after  the  expiration  of  100  years  from  the  time  at  which  a  clerk  should  have  obtained  possessicm  j 
such  benefice  adversely  to  the  right  of  presentation  or  gift  of  such  person,  or  of  some  person  through  whom  he  claims,  or  i 
some  person  entitled  to  some  preceding  estate  or  interest,  or  undivided  share,  or  alternate  right  of  presentation  or  gift,  b^ 


Digitized  by 


Google 


CAP.  LI]  8  &  9  VICTORIiE,  1845.  225 

cr  ienred  under  the  Mine  title,  unless  a  clerk  dionld  snbseqwenti  j  have  obtained  possession  of  such  benefice  on  the  presenta- 
tioB  or  gift  of  the  perAon  so  claiming,  or  of  some  person  through  whom  he  claimed,  or  of  some  other  person  entitled  in  respect  of 
BO  estate,  share,  or  ri^t  held  or  derived  under  the  same  title ;  and  that  by  6  &  7  Vict  c.  54.  it  was  amongst  other  things  thereby 
eucted,  that  after  the  1st  of  January  1844,  the  several  clauses  and  enactments  in  the  said  first-mentioned  Act  and  therein- 
before recited,  relating  to  any  right  to  present  to  or  bestow  any  church,  ticarage,  or  any  other  ecclesiastical  benefice,  (the 
chose  thcxtHjf  providing  that  the  said  Act,  so  far  as  it  related  to  any  such  right,  should  not  extend  to  Ireland,  always 
ezcqXed),  should  extend  and  apply  to  Ireland,  and  that  as  Ailly  and  e&ctually  as  if  the  said  clauses  and  enactments  were 
therein  repeated,  substituting  for  the  said  date  of  the  Slst  of  December  1833  the  date  of  the  Ist  of  January  1844;  and  it  was 
by  the  said  last- mentioned  Act  further  declared  and  enacted,  that  the  said  last-mentioned  Act  should  not  be  prejudicial  or 
iTsilable  to  or  for  any  plaintififor  defendant  in  any  action  or  suit  already  commenced,  or  on  or  before  the  said  Ist  of  January 
1845  to  be  commenced,  relating  to  any  right  to  present  to  or  bestow  any  church,  vicarage,  or  other  ecclesiastical  benefice  in 
Ireland;  and  that  in  consequence  of  the  provisions  of  the  said  Acts  numerous  actions  ofquare  impedit  and  proceedings  have 
been  brought  and  instituted,  and  are  now  depending,  for  the  purpose  of  determining  tne  right  of  presentation  to  divers 
ecdenastical  benefices  and  preferments  in  Ireland,  by  persons  whose  claims  to  exercise  such  right  would  but  for  the 
instituting  otwach  proceedings  have  been  barred  by  the  provisions  of  the  aforesaid  Acts :  and  that  numerous  actions  and  pro- 
I  have  been  brought  and  instituted  and  are  now  pending  against  archbishops  and  bishops  in  Ireland,  for  the  recovny 


of  advowsons  and  rights  of  presentation  to  ecclesiastical  benefices  and  preferments  in  their  dioceses  the  patronage  whereof 
has  been  for  long  and  uninterrupted  periods  exercised  by  them  and  their  predecessors  in  right  of  their  sees,  and  the  said 
arehbiihops  and  bisbc^s  have  been  Mid  will  be  put  to  heavy  expenses  in  preparing  to  defend  and  in  defending  in  the  said 
adiom  and  proceedings  their  rights  of  patronage  for  themselves  and  their  successors ;  and  it  is  just  and  expedient  that  they 
should  be  enabled  to  charge  such  expenses  on  the  estates  of  their  respective  sees,  subject  to  the  regulations  hereinafter 
ptofided: — 

It  is  Enacted, 

L  Thai  every  archbishop  and  bishop  in  Ireland,  defendant  in  any  action  of  quote  impedit  or  other  action  or  suit  already 
brought  or  instituted  against  him,  and  which  was  pending  on  the  16th  of  June  1845,  or  on  which  any  writ  of  error  or  appeal 
was  then  pending,  fbr  the  recovery  of  the  right  of  presentation  to  or  patronage  of  any  ecclesiastical  benefice  or  preferment 
the  patronage  whereof  has  heretofore  been  enjoyed  by  him  or  his  predecessors  m  right  of  his  see  or  of  any  see  united  thereto, 
shall  be  en^ed  to  charge  the  amount  of  all  costs  reasonably  incurred  by  him  in  or  about  tbe  preparation  and  conduct  of  and 
consequent  upon  hb  defence  to  such  aeticm  or  suit,  including,  if  occasion  shall  be,  his  costs  incidental  to  any  appeal  or  writ 
of  error  from  any  judgment. therein,  (and  which  costs  respectively  he  shall  not  be  enabled  to  recover  from  the  plaintiff  or 
plainHfls,  in  such  action,  suit,  or  appeal,  or  writ  of  error,  with  the  costs  also  of  creating  any  securities  hereby  authorized  to 
be  made,)  upon  the  estates  or  other  revenues  of  his  see,  in  manner  hereinafter  directed;  provided  that  a  Judge  before  whom 


•  defending  i  _ 

and  that  the  presiding  Judge  of  any  court  of  error,  or  the  Speaker  of  the  House  of  Lords  in  cases'  of  appeal  or  writ  of 
error  there  prosecuted,  shall  in  like  manner  certify  that  there  was  good  ground  of  prosecuting  or  defending  such  appeal  or 
writ  of  error ;  and  if  any  such  action  or  suit,  appeal  or  writ  of  error,  shall  be  dismissed,  abated,  or  discontinued  before  any 
trial  or  determination  thereof,  or  the  plaintiff  shall  be  nonsuited  therein,  then  a  certificate,  signed  by  a  Judge  of  the  court  in 
which  such  action  or  suit  has  been  brought  or  instituted,  shall  be  effectual  for  the  purposes  aforesaid ;  and  that  no  Judge 
shall  be  precluded  from  considering  an  archbishop  or  bishop,  grounding  his  defence  to  any  such  action  or  suit  upon  previous 
presentations  or  collations  only,  to  have  bad  probable  cause  for  such  defence ;  provided  also,  that  the  amount  of  costs  to  be 
charged  under  the  authority  of  this  Act  shall  be  determined  and  certified  by  some  oflicer  to  whom  the  taxation  of  costs 
between  the  plaintiff  and  defendant  in  such  action  or  suit  shall  or  would  be  referable,  and  that  his  certificate  shall  be  also 
deposited  in  the  registry  of  the  diocese. 

II.  That  after  such  certificates  as  aforesaid  shall  have  been  obtained  by  any  archbishop  or  bishop,  and  deposited  in  the 
registry  of  his  diocese,  (which  certificate  shall,  for  the  purposes  of  the  securities  hereby  authoriaed  to  be  made,  be  conclusive 
tfvidenee  of  his  authority  to  raise  the  amount  certified  by  such  taxing  officer  to  be  due  to  him,)  it  shall  be  lawful  for  him  to 
raise,  bj  tray  of  loans,  for  his  benefit  and  reimbursement,  the  same  amount,  or  any  part  or  parts  thereof,  and  all  costs  incident 
to  the  execution  of  tlM»e  present  authorities,  from  any  persons  or  corporations  willing  to  advance  the  same,  and,  as  a  security 
fcr  the  money  to  be  so  raised,  by  any  deed  or  deeds,  duly  sealed  and  delivered  by  him,  and  also  registered  in  the  registry  of 
ka  diocese,  to  demise  any  messuages,  lands,  towns,  tenements,  tithes,  rents-charge,  or  other  rents  and  hereditaments  of  or 
heleogiog  to  his  see,  to  tne  perstms  or  corporations  advancing  the  same  money,  or  to  such  person  or  persons  as  they  respec- 
Irrdj  may  appoint,  by  way  of  mortgage,  for  any  term  or  terms  of  years,  subject  to  proper  provisions  for  tbe  cesser  of  every 
such  term  on  payment  of  the  principid  money  to  be  so  borrowed,  with  interest  thereon,  to  the  persons  or  corporations  who 
ihaH  advance  the  same,  their  executors,  adminbtrators,  successors,  or  assigns,  at  the  times  and  in  the  manner  hereinafter 
BeDtioiDad ;  (that  is  to  say,)  the  interest  thereof  or  of  so  much  thereof  as  shall  from  time  to  time  remain  unpaid,  at  such 
rate  as  ^uJl  be  agreed  upon,  to  be  paid  on  the  half-yearly  days  to  be  therein  appointed,  and  one-thirtieth  part  of  the  principal 
noney  at  the  end  of  the  third  year  fh>m  the  determination  of  the  action  or  suit,  or  the  cesser  of  the  proceedings  with  respect 
b  which  the  said  costs  shall  have  been  incurred,  and  a  like  thirtieth  part  of  the  principal  money  at  the  end  of  each  of  the 
wcceedhig  twenty-nine  years,  which  mortgage  or  mortgages  shall  bind  every  succeeding  archbishop  or  bishop  of  the  same 
■ee,  vntn  the  principal  money  and  interest  thereby  secured  shall  be  paid  off  and  discharged,  as  fiilly  and  effectually  as  if  such 
paccMMr  had  made  or  executed  the  same. 


in*  Chat  every  such  mortgage  shall  contain  a  covenant  from  the  archbishop  or  bishop  making  the  same,  for  himself,  his 
itors,  and  adminiatrators,  to  pay  and  keep  down  so  much  of  the  said  principal  money  and  interest  as  shall  become 
I  such  mortgage  or  mortgages  during  his  continuance  in  his  said  see. 
Stat.—Vol.  XXIII.  2  G 
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IV.  That  it  shall  not  he  lawful  for  any  mortgagee  under  the  foregoing  authorities  to  enter  into  the  possession  of  the  moit. 
gaged  hereditaments  or  any  part  thereof  until  some  principal  money  or  interest  secured  by  any  such  mortgage  or  mortgages 
shall  be  in  arrear  and  unpaid  for  more  than  for^  days  after  the  same  respectively  shall  have  become  due,  but  that  when  and 
so  often  as  there  shall  be  any  such  arrear  it  shall  be  lawful  for  the  mortgagee  or  mortgagees,  his,  her,  or  their  executors,  ad- 
ministrators, successors,  or  assigns,  to  recover  the  monies  so  in  arrear,  together  with  the  costs  and  charges  attending  the 
recovery  thereof,  upon  or  out  of  the  mortgaged  hereditaments,  by  distress  and  sale,  in  such  manner  as  rent  service  mav  bylaw 
he  recovered,  or  by  entering  on  and  receiving  the  rents  and  profits  of  the  same  hereditaments,  until  full  payment  of  the  same 
arrears  and  costs  and  charges  respectively. 

v.  Provided  and  enacted.  That  no  mortgagee  or  mortgagees  of  the  lands  or  possessions  of  any  see  under  the  foregoing  pro- 
visions shall  after  any  avoidance  thereof  be  entitled  to  recover  from  the  hereditaments  therein  comprised  more  than  one  year's 
interest  accrued  before  such  avoidance  upon  any  principal  sum  due  thereon,  or  more  than  one  instalment  of  principal  money 
which  shall  have  previously  fallen  due. 

VI.  That  every  archbishop  and  bishop  making  any  such  mortgage  as  aforesaid,  and  his  successors,  shall  pay  the  prindpal 
and  interest  monies  thereby  secured  at  the  times  and  in  manner  thereby  appointed  for  the  said  purposes,  or  so  much  of  the 
same  monies  respectively  as  shall  from  time  to  time  be  due ;  and  that  upon  every  avoidance  which  shall  happen  of  the  see 
during  the  subsisteuce  of  any  such  security  the  archbishop  or  bishop  avoiding  the  same,  his  heirs,  executors,  or  administrators, 
shall  pay  so  much  of  the  accruing  half-yearly  payment  of  interest,  if  any,  not  actually  due  at  the  time  of  such  avoidance,  as 
shall  be  in  proportion  to  the  time  which  at  such  avoidance  shall  have  elapsed  of  the  crirrent  half  year,  and,  in  case  such 
avoidance  shall  happen  in  any  year  at  the  end  of  which  any  instalment  of  the  said  principal  sum  shall  be  due,  shall  also  pay 
so  much  of  the  annual  instalment  then  accruing  of  the  said  principal  sum  as  shall  be  in  proportion  to  the  part  which  at  such 
avoidance  shall  have  elapsed  of  the  current  year  of  the  security  :  Provided  also,  that  it  shall  be  lawful  for  the  archbishop  or 
bishop  who  shall  be  entitled  to  charge  any  such  principal  monies  as  aforesaid  on  the  security  of  the  possessions  of  his  see,  in 
lieu  of  borrowing  the  same,  to  grant  to  any  trustee  or  trustees  for  himself  any  such  security  for  the  same  monies,  and  interest 
thereon  at  any  rate  not  exceeding  4/.  per  centum  per  annum,  as  he  might  have  granted  to  any  person  or  corporation  advancing 
the  same  monies ;  and  that  if  any  archbishop  or  bishop  entitled  to  charge  any  principal  ana  interest  monies  upon  the  posses- 
sions of  his  see  under  the  provisions  of  this  Act  shall  die  without  having  fully  exercised  or  relinquished  his  power,  and  before 
the  expiration  of  one  year  from  the  time  at  which  the  same  power  shall  have  arisen,  it  shall  be  lawful  for  his  executors  or  admi- 
nistrators to  exercise  the  same  power  to  the  like  extent  as  he  might  himself  have  done  if  still  living,  for  the  benefit  and  increaM 
of  his  personal  estate;  and  that  if  any  such  archbishop  or  bishop  shall  die  within  three  calendar  months  next  after  the  deter- 
mination of  any  action  or  suit,  or  the  cesser  of  the  proceedings  in  or  with  reference  to  which  he  shall  have  incurred  any  costs, 
which,  if  living,  and  having  obtained  such  certificates  as  aforesaid,  he  might  have  charged  on  the  possessions  of  his  see,  then 
and  in  such  case  his  exeeutors  or  administrators  shall  be  at  liberty  to  apply  for  such  certificates,  and  after  obtaining  the  same 
to  create  any  such  security  for  the  benefit  of  his  personal  estate  as  he  might  himself  have  created  for  the  amount  of  such  cosU 
and  interest  thereon. 

vii.  Provided  and  enacted.  That  notwithstanding  any  such  mortgage  or  mortgages  as  aforesaid  it  shall  be  lawful  for  tht 
archbishop  or  bishop  who  shall  have  made  the  same,  and  his  successors,  from  time  to  time  to  make  such  contracts  and  agree- 
ments for  leases,  and  to  grant  such  leases,  as  he  or  they  might  have  entered  into  or  executed  in  case  the  said  mortgage  oi 
mortgages  had  not  been  made. 

And  after  reciting  that  many  such  writs  of  quare  impedii  have  been  sued  out  and  proceedings  instituted  by  persons  wh(^ 
under  family  settlement  or  otherwise,  would  only  be  entitled  to  a  life  estate  or  other  limited  interest  in  the  advowsons  or  righl 
of  presentation  to  the  ecclesiastical  benefices  to  recover  which  the  said  writs  have  been  sued  out  and  proceedings  instituted 
and  it  is  just  and  expedient  that  the  said  plaintifis  in  such  actions  should  be  enabled,  under  certain  restrictions,  to  charge  th^ 
reasonable  costs  and  expenses- incurred  by  them  in  prosecuting  such  claims  upon  the  estates  of  those  who  would  be  entitled 
in  remainder  to  such  advowsons  or  right  of  presentation : — 

It  is  Enacted, 

▼III.  That  it  shall  and  may  be  lawful  for  every  person  who  has  now  sued  out  any  writ  of  quart  itnpedit  or  instituted  or  broogh 
any  other  action  or  suit  to  recover  the  right  of  presentation  to  or  patronage  of  any  ecclesiastical  benefice  or  preferment  ij 
Ireland,  and  who  shall  in  such  action  or  suit  finally  establish  his  right  to  such  advowson,  presentation,  or  patronage,  and  «h 
shall  be  by  any  family  settlement  or  otherwise  entitled  only  to  a  life  estate  or  other  limited  interest  in  or  to  the  advowson^ 
right  of  presentation  or  patronage  in  respect  of  which  he  shall  so  establish  his  right,  shall  be  entitled  to  charge  all  such  cos^ 
as  he  shall  have  incurred  in  the  bringing  and  prosecuting  of  such  actions,  and  all  costs  incidental  thereto,  including  the  cost 
incident  to  any  appeal  or  writ  of  error  therein,  and  over  and  above  all  such  costs  as  he  shall  be  entitled  to  recover  from  tli 
defendant  or  defendants  in  such  action,  upon  Uie  fee  and  inheritance  of  the  said  advowson,  right  of  presentatioD,  or  ^tronagt 
and  also  upon  the  remainder,  fee,  or  inheritance  of  all  lands,  tenements,  and  hereditaments  of  which  he  shall  be  seised  of  th 
same  estate  as  in  the  said  advowson,  right  of  presentation,  or  patronage,  and  which  are  or  shall  be  settled  to  the  same  n« 
as  the  said  advowson,  right  of  presentation,  or  patronage :  Provided  always,  that  the  amount  of  costs  to  be  charged  under  tfe 
authority  of  this  Act  shall  be  determined  and  certified  by  the  Master  of  the  Court  of  Common  Pleas  in  Ireland,  whose  certi 
ficate  shall  be  final  and  conclusive,  for  the  purpose  of  the  securities  hereby  authorized  to  be  made,  that  the  amount  specif 
in  such  certificate  was  properly  and  necessarily  incurred. 

IX.  That  it  shall  be  lawful  for  any  plaintiff  having  obtained  any  certificate  as  aforesaid,  and  which  certificate  shall  I 
deposited  in  the  office  for  registering  deeds  in  Ireland,  by  deed  under  his  hand  and  seal  to  charge  the  said  lands,  tenement 
and  hereditaments  which  by  this  Act  he  is  authorized  to  charge  with  the  amount  specified  in  such  certificate ;  and  sac 
charge,  subject  to  all  prior  incumbrances  affecting  the  said  lands,  tenements,  or  hereditaments,  shall,  on  being  xegistered  I 
the  office  for  registering  deeds  in  Ireland,  pursuant  to  the  statutes  for  that  purpese,  be  as  valid  and  effectual  to  all  intents  ai 
purposes  as  if  made  by  a  person  having  the  absolute  interest  in  the  said  lands,  tenements,  and  hereditaments ;  and  that 
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sball  and  mmy  be  lawful  for  the  said  plaintiff  to  exercise  such  power  of  cliargiog  such  lands  in  favour  of  any  person  that  he 
nuj  thinlc  fit,  either  as  a  secuiity  for  the  loan  of  money  or  otherwise ;  and  that  such  charge  so  created  shall  bear  interest  from 
the  day  of  the  registration  of  the  deed  creating  same,  at  a  rate  not  exceeding  5L  per  centum  per  annum,  and  shall  be  capable 
of  being  assigned  and  transferred. 

X.  Provided  and  enacted,  That  it  shall  not  be  lawful  for  any  person  entitled  to  the  said  charge  to  proceed  to  raise  the 
amount  of  the  same  by  sale  of  any  of  the  lands,  tenements,  and  hereditaments  upon  which  same  shall  be  so  charged,  during 
the  continuance  of  the  life  estate  of  the  person  so  creating  said  charge,  nor  shall  it  be  lawful  for  such  person,  at  &e  determi- 
nation of  the  said  life  estate,  to  charge  more  than  one  year's  arrear  of  interest  accruing  during  the  said  life  estate,  upon  the 
inheritance  or  remainder  in  the  said  lands ;  and  that  it  shall  be  lawful  for  the  person  entitled  to  such  charge,  whenever  one 
year's  interest  shall  be  in  arrear,  to  apply  by  petition,  verified  by  affidavit,  to  a  court  of  equity  in  Ireland,  stating  the  facts, 
and  it  shall  and  may  be  lawful  for  such  court  of  equity,  on  being  satisfied  that  such  charge  has  been  rightly  created  under  tliis 
Act,  and  that  one  ytar's  interest  is  due  thereon,  to  appoint  a  receiver  over  all  or  a  competent  part  of  the  lands,  tenements,  and 
hereditamenta  included  in  such  charge,  for  the  purpose  of  paying  such  interest,  or  if  a  receiver  be  already  appointed  over  such 
laada,  then  to  extend  the  said  receiver  to  the  matter  of  snch  petition. 

XL  That  in  case  a  verdict  shall  be  had  against  any  plaintifi*,  tenant  for  life  as  aforesaid,  in  any  such  suit  or  action,  or  the  plaintifiT 
be  Qonsnited,  or  judgment  shall  be  given  against  such  plaintifiT,  or  such  action  shall  be  discontinued,  dismissed,  or  abated  before 
any  trial  thereof,  it  shall  and  may  be  lawAil  for  such  plaintifiT  to  charge  all  such  reasonable  costs  and  expenses  which  he  shall 
incar  in  such  actions,  including  the  costs  of  any  appeal  or  writ  of  error  from  any  judgment  therein,  together  with  all  costs  to 
which  the  plaintifiT  may  become  liable,  upon  such  lands,  tenements,  and  hereditaments,  (except  the  said  advowson,)  as  he  would 
hare  been  entitled  unaer  the  provisions  hereinbefore  contained  to  charge  his  costs  if  he  had  been  successful  in  said  suit ;  pro- 
rided  that  the  Judge  before  whom  such  action  shall  be  tried,  in  case  of  a  verdict  or  nonsuit  in  a  trial  at  Kisi  Prius  before  a 
•ingle  Judge,  and  in  all  other  cases  the  chief  Justice  of  the  Court  of  Common  Pleas  in  Ireland,  shall  certify  by  writing  under 
his  hand  that  the  said  plaintifiT  had  probable  cause  for  instituting  such  proceedings,  and. that  such  costs  ought  properly  to  be 
charged  upon  the  lands,  tenements,  and  hereditaments  by  this  Act  made  chargeable  therewith ;  and  upon  the  obtaining  of 
such  certificate  the  like  reference  shall  be  made  to  the  Master  of  the  Court  of  Common  Pleas  to  ascertain  the  amount  of  such 
costs,  and  the  like  proceedings  in  all  respects  had,  as  hereinbefore  provided  in  the  case  in  which  the  plaintifiT  shall  succeed, 
and  with  the  same  force  and  effect  in  all  respects  as  is  hereinbefore  provided  with  regard  to  the  same :  Provided  always,  that 
the  certificate  of  the  Judge  or  Lord  Chief  Justice,  as  the  case  may  be,  shall  be  deposited,  in  such  case,  together  with  the 
Master's  certificate  of  the  amount  of  such  costs,  in  the  office  for  registering  deeds  in  Ireland. 

XII.  That  the  word  **  plaintifiT**  in  this  Act  shall  be  deemed  and  construed  to  include  the  case  in  which  more  than  one  person 
is  pUintifif;  and  that,  except  where  the  provisions  or  context  of  this  Act  exclude  such  construction,  every  word  importing  the 
sii^ular  number  only  shall  extend  and  be  applied  to  mean  several  persons  and  things  as  well  as  one  person  and  thing;  and 
that  every  word  importing  the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male. 

xni.  That  all  the  provisions  of  this  Act  shall  extend  and  be  applied  to  all  such  cases  in  which  proceedings  have  been  taken 
or  suits  commenced  for  the  recovery  of  the  advowsons  of  or  right  of  presentation  to  any  ecclesiastical  benefice  in  Ireland  in 
the  names  of  any  person  or  persons  as  trustees,  where  the  immediate  cestui  que  trust  would  be  only  tenant  for  life  of  such  ad- 
vowson ;  and  that  for  the  purposes  of  this  Act  all  such  proceedings  shall  be  deemed  to  have  been  taken  and  such  actions 
iflstjtated  in  the  name  of  the  said  tenant  for  life,  who  shall  have  the  same  power  of  charging  the  costs  and  expenses  incurred 
by  him  or  by  such  trustees,  upon  any  lands,  tenements,  and  hereditaments  of  which  he  is  tenant  for  life,  as  if  the  said  proceed- 
ings had  been  brought  in  the  name  of  such  tenant  for  life,  and  not  iiv  the  name  of  said  trustees. 


Cap.  LII. 

AN  ACT  for  the  Relief  of  Persons  of  the  Jewish  Religion  elected  to  Municipal  Offices. 

(dlst  July  1845.) 


ABSTRACT   OP  THE  ENACTMENTS. 


1.  Perscns  prqfetsing  the  Jewish  reUgion,  on  aeeepHng  the  qffiee  ofmojfor,  l^c,,  to  make  a  declaratioiL'^Declaratkm, 

2.  Dtelaratum  to  be  as  valid  as  that  of  9  Geo.  4.  c.  17. 


By  tMs  Act, 
After  Inciting  that  the  declaration  prescribed  by  9  Geo.  4*.  c.  1 7,  upon  admission  into  office  in  municipal  corporations,  cannot 
msdestionsly  be  made  and  subscribed  by  persons  of  the  Jewish  religion : — 

It  U  JSnaoted, 
I.  That  instead  of  the  declaration  required  to  be  made  and  subscribed  b^  the  said  recited  Act,  every  person  of  the  Jewidi 
rvfigion  be  permitted  to  make  and  subscribe  the  following  declaration  within  one  calendar  month  next  before  or  upon  his 
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admission  into  the  office  of  mayor,  aldennan,  recorder,  bailiff,  common  cotmoilman,  conneillor,  cbamlwrlaiii,  t 

clerk,  or  any  other  municipal  office  in  any  city,  town  corporate,  borough,  or  cinqne  port,  within  England  and  Walaorthe 

town  of  Berwick' npon-Tweed: 

'  I,  A.B.,  being  a  Person  professing  the  Jewish  Religion,  having  conscientious  Scruples  against  subscribing  theDeclaratioQ 
contained  in  an  Act  passed  in  the  Ninth  Year  of  the  Reign  of  King  George  the  FourUi,  intituled,  An  Act  for  rtptoHag  m  wmA 
qf  ieveral  Acts  at  imposes  the  Necessity  of  receiving  the  Sacrament  ^the  Lord's  Supper  as  a  Qual^kation  fir  certain  Qffett  md 
EmploymentSt  do  solemnly,  sincerely,  and  truly  declare,  That  I  will  not  exercise  any  Power  or  Authority  or  Infloense  wUck 
I  may  possess  by  virtue  of  the  Office  of  to  injure  or  weaken  the  Protestant  Church  as  it  is  by  Lav 

established  in  England^  nor  to  disturb  the  said  Church,  or  the  Bishops  and  Clergy  of  the  said  Church,  in  the  Possenioa  of 
any  Right  or  Privileges  to  which  such  Church  or  the  said  Bishops  and  Clergy  may  be  by  Law  entitled.' 

II.  That  such  declaration  shall,  with  respect  to  any  such  office,  be  of  the  'same  force  and  e&ct  as  if  the  person  making  it 
had  made  and  subscribed  the  declaration  aforesaid  contained  in  the  said  Act,  9  Geo.  4.  c.  17. 


Cap.  LIII. — Ireland. 


AN  ACT  to  continue  to  the  First  Day  of  October  One  thousand  eight  hundred  and  forty-six,  and  to  the 
End  of  the  then  next  Session  of  Parliament,  certain  Turnpike  Acts. 

(Slit  July  184(.) 

By  this  Act, 

Every  Act  now  in  force  for  regulating,  making,  amending,  or  repairing  any  turnpike  road  in  Great  Britain,  wUch  viD 
expire  on  or  before  the  end  of  the  next  session  of  Parliament,  is  continued  until  the  1st  of  October  1846,  and  to  the  cad 
of  the  then  next  session  of  Parliament;  except  such  Acts  for  making,  repairing,  or  reg^atiog  any  turnpike  road  or  rssdt  ai 
shall  be  sooner  repealed  under  the  provisions  of  7  &  8  Vict  c  91.  s.  84. 


Cap.  LIV. — Ireland. 

AN  ACT  to  amend  the  Laws  in  force  in  Ireland  for  Unions  and  Dirisions  of  Parishes ;  for  the  Settkmai 
of  the  Patronage  thereof,  and  the  Celebradon  of  Marriages  in  the  same. 

(Slat  July  IWS.) 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  The  Lord  Lieutenant  and  Prhy  Cotmcil  in  Lreland,  with  the  content  rf  the  archbidkopf  bishop,  and  patrane,  aoy  mmHep^rf 

one  or  more  parishes  to  any  other  parish  or  parishes. 

2.  When  new  wuons  are  createdf  the  Lord  Lieutenant  and  Council,  with  the  assent  qf  the  archbishopy  bishop,  and  patrsm,  m^ 

make  a  settlement  qfthe  patronage, — The  consent  rfthe  Crown  as  patron  may  be  given  by  the  Lord  LieutenanL 
8.  In  cases  qf  divisions  of  parishes,  8fc.  power  to  apportion  charges  fir  improvemenU  on  glebes,  ifc 
4.  The  divisioH  qf  the  union  qf  Bumchurch  shall,  if  so  ordered  by  the  Lord  Lieutenant  and  Council,  take  ^ect  forthwith, 
6,  Providing  fir  celebration  qf  marriages,  until  a  pariA  ehur^  it  greeted  in  any  ditunited  or  newly  erected  parish. 
6.  Alteration  qfAct, 

By  this  Act, 

After  reciting  that  by  7  &  8  Geo.  4.  c.  48,  it  is  amongst  other  things  enacted,  **  That  it  shall  be  lawful  for  the  Lord  UeotmatA 
or  other  chief  gOTemor  or  governors  of  Ireland  for  the  time  being,  with  the  assent  of  the  major  part  of  His  KMesty's  Pri^ 
Council  in  Ireland  in  Council  assembled,  six  at  least  assenting,  and  with  the  advice  and  approbation  of  the  archoislMif  of  thf 
provinoe  and  the  bishop  of  the  diocese,  certified  under  their  himds  and  archiepiscopal  and  episcopal  seals,  with  the  cooseatff 
the  respective  patrons,  certified  under  their  hands  and  seals,  attested  by  two  or  more  credible  witnesses  subscribing  tbertaal% 
to  divide  old  parishes,  or  to  separate  any  parish  or  part  of  a  parish  heretofore  united,  in  whatever  manner  such  unieo  ai| 
have  been  effected,  and  to  unite  parishes  one  to  another,  or  any  part  of  a  parish  to  another  parish  or  part  of  a  parisk,  te 
perpetuity,  and  to  erect  such  divided  or  united  narishes  or  parts  of  parishes  into  new  parishes,  with  all  parochial  rights:"  Am 
that  it  is  expedient  that  the  said  provision  should  be  extended: — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  such  Lord  Lieutenant  or  other  chief  governor  or  governors,  with  assent  of  the  major  ptitj 
the  Privy  Council  as  aforesaid,  in  like  manner,  and  with  such  advice,  i^iprobation,  and  consent  tegpecdrt^j  as  stuwt^ 
certified  or  attested  as  aforesaid,  to  unite  parts  of  one  or  more  parishes  to  any  other  paiiah  or  parishea  or  part  or  psfts  tf « 
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piHsIi  or  ptridMt,  and  to  erect  inch  nnited  parishes  or  part  or  parts  of  a  parish  or  parishes,  or  such  unions,  into  new  parishes, 
whh  all  parodiial  rights ;  and  all  such  anions  made  under  this  Act  shall  he  subject  to  the  several  provisions  of  the  saM 
recited  Act  in  respect  to  unions  made  under  that  Act,  save  and  except  so  far  as  the  same  would  be  repugnant  to  this  Act : 
Phm'ded  always,  that  nothing  in  this  provision  contained  shall  be  construed  to  prejudice  the  powers  in  the  said  recited  Act 
eootaioed  as  to  unions  or  divisions  of  parishes. 

And  sfter  reciting  that  by  the  said  recited  Act  it  is  amongst  other  things  also  enacted, "  That  when  two  or  more  chnrches 
v  ptrishes  shall  be  united  into  one,  in  pursuance  of  the  said  Act,  the  same  having  formerly  had  distinct  patrons,  in  such 
otts  die  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  and  Privy  Council,  with  the 
idfice  and  spprobation  of  the  respective  archbishop  and  bishop  in  whose  province  and  diocese  the  said  churches  were  situate, 
ittl)  divide  the  patronage  by  turns  among  the  patrons,  giving  to  each  of  them  a  rig^t  to  present  oftener  and  seldomer, 
tccording  to  the  true  y^riy  value  of  the  respective  parish  or  parishes  whereof  they  are  patrons,  the  consent  of  each  patron 
idog  fint  had,  and  entered  in  the  instrument  for  erecting  the  said  union;  and  such  settlement  or  settlements  as  aforesaid 
kU  be  final  and  binding  to  all  patrons,  whether  ecclesiastical  or  lay  patrons,  and  to  all  parties  for  ever;  reserving  idways 
Bto  eTenr  archbishop  and  bishop,  registrars  and  schoolmasters,  their  respective  dues  payable  out  of  every  such  parish  so 
mited:  Prorided  always,  that  where  the  Queen's  Miges^,her  heirs  and  successors,  is  or  shall  be  entitled  to  the  presentation 
f  my  of  the  laid  parish  churches  so  to  be  nnited,  he  and  they  shall,  from  and  immediately  after  such  union,  upon  the  then 
irstTscancy,  have  the  first  presentation  of  an  incumbent  unto  such  united  church,  and  afterwards,  upon  the  then  next 
uancy,  the  other  respective  patrons  severally,  as  the  Lord  Lieutenant  or  other  chief  governor  or  governors  and  Council 
foresaid,  with  the  advice  and  approbation  aforesaid,  shall  direct  and  appoint,  regard  being  had  to  we  respective  values  of 
be  levenl  parishes  so  to  be  united  as  aforesaid,  and  so  in  course  respectively  in  manner  foresaid:"  And  that  it  is  expedient 
hat  farther  provision  should  be  made  for  the  setUement  of  the  patronage  of  ecclesiastical  unions ; — 

It  is  Enacted, 

IL  That  wher^  in  pursuance  of  the  said  recited  Act  or  this  Act,  two  or  more  churchea  or  parishes  shall  be  united  into  one, 
r  where  any  parish  or  part  of  a  parish  or  parts  of  parishes  shall  be  united  to  any  other  parish  or  parishes  or  part  of  a  parish 
r  parti  of  parishes,  in  every  such  case  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of 
rdaod  for  the  time  being,  with  the  assent  of  Her  Majesty's  Privy  Council  in  Ireland  as  aforesaid^  if  he  and  &ey  shall  so 
link  fit,  and  with  the  advice  and  approbation  of  the  ar^bishop  and  th^  bishop  in  whose  province  and  diocese  the  said 
Marches,  parishes,  part  or  parts  of  a  parish  or  parishes,  are  situate,  certified  under  their  hands  and  archiepiscopal  and 
Hscopal  seals,  and  with  the  consent  of  each  patron  or  person,  or  body  politic,  corporate,  or  collegiate,  whose  ecclesiastical 
ttionige  shall  be  in  anjrwise  afiected  by  the  creation  of  such  union,  (every  such  consent  to  be  first  had,  and  entered  in  the 
itniment  for  erecting  the  said  union,)  to  make  and  establish  such  a  settlement  or  distribution  of  the  patronage  of  such 
noD,  snd  of  the  patronage  of  all  unions  and  parishes  from  which  any  parish  or  parishes  or  any  part  of  a  parish  or  any  parts 
'parishes  have  been  severed  in  order  to  create  such  union,  as  in  the  opinion  of  such  Lord  Lieutenant  or  oUier  chief  governor 
rgoremors  and  Privy  Council  as  aforesaid'the  justice  of  the  case  shall  require;  and  every  such  settiement  or  distribution 
mU  be  final  and  binding  to  and  upon  all  patrons,  whether  ecclesiastical  or  lay  patrons,  and  to  and  upon  all  parties  for  ever; 
•erring  always  unto  every  archoishop  and  bishop,  registrar  and  schoolmaster,  their  respective  dues  payable  out  of  every 
Kb  pansh  or  part  of  a  parish  so  united:  Providdl  always,  that  in  every  case  where  the  consent  of  the  Queen's  Majesty, 
r  han  or  successors,  is  to  be  given  to  any  such  settiement  or  distribution  of  patronage,  or  to  making  any  union,  under 
u  Act,  the  consent  in  that  behalf  of  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  under  his  or 
mi  hand  and  seal  or  hands  and  seals,  shall  to  all  intents  and  purposes  be  as  good  and  valid  in* law  as  if  the  consent  of  Her 
i<jesty,  her  heirs  or  successors,  had  been  thereunto  signified  by  letters  patent  under  the  Great  Seal  of  Ireland. 

HL  That  in  case  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  and  Privy  Council  shall  by  virtue 
the  powers  in  that  behalf  in  them  vested  under  any  Act  now  in  force  or  under  this  Act  divide  old  parishes,  or  separate  any 
ffisb  or  part  or  parts  of  a  parish  or  parishes  heretofore  united,  and  in  case  the  incumbent  of  any  union  or  parish  or  part  of  a 
trish  itivided  or  separated  shall  by  virtue  of  any  law  or  statute  be  entitied  to  receive  from  tho  next  successor  of  such  incum* 
ot  in  toeh  union,  parish  or  piurishes,  or  part  thereof,  any  sum  or  sums  of  money  on  account  of  any  purchase  of  or  addition 
glebes,  or  of  any  buildings  or  improvements,  or  of  money  paid  by  such  person  to  his  immediate  predecessor  on  such 
counts  respectively,  then  and  in  everv  such  case  it  shall  and  may  be  lawful  for  such  Lord  Lieutenant  or  other  chief 
'wnior  or  governors  and  Privy  Council  to  order  and  direct  that  such  sum  or  sums  of  money  shall  be  charged  and  chargeable, 
inch  shares  and  proportions  as  they  shall  think  just  and  reasonable,  upon  the  several  parishes  or  part  or  parts  of  parishes 
ipectitely  theretorore united;  and  such  shares  and  proportions  shall  be  paid  and  payable  by  the  several  incumbents  of  sach 
tnshes  respectively,  or  part  or  parts  of  parishes  respectively,  to  such  person  and  at  such  times  and  in  such  manner  as  the 
^e  of  such  sum  or  sums  of  money  would  have  been  payable  by  virtue  of  any  law  or  statute  in  force  in  Ireland  in  case  such 
*iuon  or  separation  had  not  taken  place:  Provided  always,  that  it  shall  and  may  be  lawful  for  every  such  incumbent  or 
^person,  or  his  represenutives,  having  paid  any  such  share  or  proportion  in  manner  aforesaid,  to  receive  and  recover 
■i  his  next  and  immediate  successor  such  part  of  such  share  and  proportion,  at  such  time,  and  by  such  ways  and  means, 
» if  such  share  or  proportion  had  been  paid  by  him  to  his  next  and  immediate  predecessor  by  virtue  of  any  law  or  statute 
>  fiwce  in  Ireland,  unless  there  shall  be  any  provision  to  the  contrary  thereof  contained  in  such  order  of  such  Lord  Lieu- 
BuU  or  other  chief  governor  or  governors  and  Privy  Council  as  aforesaid,  in  which  last-mentioned  case  such  part  of  such 
■aft  or  proportion  shall  not  be  recoverable  from  such  successor. 

And  after  reciting  that  it  is  expedient,  and  hath  been  agreed  between  and  by  the  Archbishop  of  Dublin  and  the  Bishop  of 
nghlin.  Ferns,  and  Ossory,  and  the  present  incumbent  of  the  Ecclesiastical  Union  of  Burnchurch,  hereinafter  mentioned, 
tnate  in  the  diocese  of  Ossory  and  county  of  Kilkenny  (in  case  the  consent  and  approbation  of  the  said  Lord  Lieutenant  or 
^  ehief  governor  or  governors  and  Privy  Council  should  be  given  thereto),  that  the  said  union  should  be  divided,  and  that 
Kh  ^vision  should  be  made  to  take  effect  forthwith ; — 
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It  is  Enacted, 

IV.  That  every  order  or  instrument  to  be  made  or  executed  in  pursuance  or  by  virtue  of  the  said  Act,  7  &  8  Gea  4.  c48,  ind  of 
this  Act,  or  of  any  of  them,  for  or  in  respect  of  the  division  of  the  said  Ecclesiastical  Union  of  Bumcburch,  or  in  relation  to 
making  any  new  union,  to  be  composed  wholly  or  in  part  of  any  part  or  parts  of  such  present  union  of  Bumchurch,  or  in 
relation  to  the  Ecclesiastical  patronage  affected  or  to  be  affected  by  such  division  or  any  such  new  Union  as  last  afotesdd, 
shall  come  into  operation  and  take  effect  from  and  inmicdiately  after  the  making  or  execution  of  such  order  or  instrument,  or 
at  such  time  or  times  as  may  be  appointed  in  such  order  or  instrument,  as  fully  and  effectually,  to  all  intents  and  purposes, 
as  the  same  would  under  the  said  recited  Act  or  this  Act  come  into  operation  or  take  effect  upon  the  decease  of  the  tben 
incumbent  or  iacurobents  of  all  and  every  or  any  parish,  parishes,  or  part  or  parts  of  a  parish  or  parishes  affected  thereby. 

And  after  reciting  that  under  the  provisions  of  the  said  recited  Act,  and  other  Acts  for  the  dissolution  of  anions  of  parishes 
in  Ireland,  certain  parishes  have  been  disunited,  and  constitute  distinct  benefices,  in  each  of  which  benefices  so  disunited  » 
parish  church  has  not  as  yet  been  built :  And  that  under  the  provisions  of  this  present  Act,  parishes  nuiy  be  disonited, 
and  new  parishes  may  be  erected  in  which  churches  have  not  as  yet  been  built ; — 

It  is  Enacted, 

V.  That,  until  a  parish  church  be  built  in  any  such  disunited  or  newly  erected  parish,  marriages  of  parties  dwelling  tberdD 
maybe  celebrated,  according  to  the  rites  of  the  United  Church  of  England  and  Ireland,  in  the  parish  church  of  any  a4)<iuaiQf 
parish. 

VI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LV. — Ireland. 


AN  ACT  to  continue  for  Two  Years,  and  to  the  End  of  the  then  next  Session  of  Parliament,  and  to  amend, 
an  Act  of  the  Second  and  Third  Years  of  Her  present  Majesty,  intituled  An  Act  to  extend  and  render 
more  effectual  for  Five  Years  an  Act  passed  in  the  Fourth  Year  of  His  late  Majesty  George  the  Fourth, 
to  amend  an  Act  passed  in  the  Fiftieth  Year  of  His  Majesty  George  the  Third,  for  preventing  tk 
administering  and  taking  unlawful  Oaths  in  Ireland. 

(31st  July  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 


1.  Latt-recited  Act  continued  for  one  yectr^  as  hereby  amended,  i 

2.  So  much  qf  last-recited  Act  as  enacts  that  persons  having  in  possession  copies  of  passwords,  4^.,  shall  be  deemed  guiUy  qfipilaafm^ 

combination,  ifc,  repealed, 

3.  Alteration  rf  Act, 


By  this  Act, 
After  reciting  the  passing  of  60  Gea  3.  c.  102 :  And  that  the  said  Act  was  amended  by  4  Geo.  4.  c  87 :  And  that  tlu 
provisions  of  the  said  last-recited  Act  were  extended  and  rendered  more  effectual  by  2  &  3  Vict  c.  74 :  And  that  by  7  &  9 
Vict  c78.  the  sidd  last-recited  Act  was  continued  for  the  further  period  of  one  year  from  the  1st  of  September  1844,  and  viH 
expire  on  the  1st  of  September  in  this  present  year ;  and  it  is  expedient  that  the  same  ^ould  be  further  continned  tad 
amended  as  hereinafter  provided ; — 

It  is  Enacted, 

I.  That  the  said  last- recited  Act,  2  &  3  Vict  c.  74,  subject  to  the  amendment  hereinafter  contained,  ahall  be  and  continae  is 
Aill  force  and  effect  for  the  f\irther  period  of  two  years  from  the  said  Ist  of  September  in  this  present  year,  and  until  the  ed 
of  the  then  next  session  of  Parliament 

II.  That  from  and  after  the  passing  of  this  Act  so  much  of  the  said  last-recited  Act,  2  &  3  Vict  c  74,  as  enacts,  that  any  pensi 
who  after  the  di;y  therein  mentioned  shall  knowingly  have  in  his  possession  any  copy,  written  or  printed,  of  any  such  pi^ 
word  or  passwords  as  therein  mentioned,  or  other  secret  mode  of  communication,  or  of  any  oath,  engagement,  test  or  declan^ 
made  use  of  or  purporting  to  be  made  use  of  by  any  such  society  as  in  the  said  last-recited  Act  mentioiied,  or  by  any  divinai 
of  any  society  declared  to  be  unlawful  bv  the  said  Act,  4  Geo.  4.  c.  87,  and  shall  not  be  able  satisfactorily  to  account  £ar  the  «ao^ 
shall  be  deemed  guilty  of  an  unlawful  combination  and  confederacy,  and  shall  be  liable  to  such  and  the  like  penalties 
proceedings,  and  punishment  as  by  the  said  Act,  2  &  3  Vict  c  74.  is  provided,  shall  be  and  the  same  is  hereby  rqiealed,  ui* 
and  except  as  to  any  matter  or  thing  heretofore  done  under  the  authority  of  the  same. 

III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 
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Cap.  lvi. 

AN  ACT  to  alter  and  amend  an  Act  passed  in  the  Third  and  Fourth  Years  of  the  Reign  of  Her  present 
Majesty  Queen  Victoria,  intituled  An  Act  to  enable  the  Owners  of  Settled  Estates  to  defray  the^  Expenses 
of  draining  the  same  by  way  of  Mortgage, 

(31st  July  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 
IMUtiActrepeaUd. 

2.  Pneee^tmowpendimgma^  be  completed  under  ihii  Jet, 

S.  Tenmti  by  curtesy,  trustees,  4^.,  may  petition  for  leave  to  make  permanent  improvements  in  lands  in  their  possession, 
4.  Suck  petition  to  be  rrferred  to  the  Master,  who  shall  report  thereupon, 
i.  Master's  report  to  be  filed,  and  on  confirmation  thereof  by  the  Court,  improvements  may  be  made. — Cert^ate  to  be  issued  by  the 

Master. 
^  ^fter  aularsement  tf  MasterU  certificate  inheritance  to  become  charged  with  expenses  incurred. — Registry  ff  memorial  <f 

certificate. 

7.  Cer^fioaU  to  be  filed  in  the  Report  Office,  and  duplicate  to  be  evidence. 

8.  Money  advanced  to  bear  interest  not  exceeding  51.  per  cent. 

9.  Prineipal  to  be  repaid  by  equal  annual  instalments, 

10.  Person  in  possession  tf  lands  charged  bound  to  pay  interest,  Sfc.,  during  continuance  of  his  title. 

11.  Works,  $^.,  for  irrigation  to  be  kept  in  repair  by  tenant  for  Ij/e,  4*c. 
II  Lord  Chancellor^  8^.,  to  make  orders  for  facilitating  proceedings, 

13.  Attent  tf  occupier  requisite  for  improvement  of  lands,  held  by  him. 

li  Appotntment  of  surveyors  and  other  officers. — Chief  Baron  of  Exchequer  in  Dublin  to  have  the  powers  hereby  given  to  Lord  Chan- 

ceOor  of  Ireland. 
U.  Alteration  of  Jet. 


By  this  Act, 
After  reciting  the  passing  of  3  &  4  Vict  c.  55,  which  recites  that  whereas  much  of  the  land  in  England  and  Ireland  would  he 
RB^ered  pennanenUy  more-  productive  by  improved  draining,  and  nevertheless,  by  reason  of  the  great  expense  thereof, 
proprietors  having  a  limited  interest  in  such  land  were  often  unable  to  execute  such  draining,  and  that  it  was  expedient,  as 
■eU  for  the  more  abundant  production  of  food  as  for  the  increased  employment  of  farming  labourers,  and  the  extended  invest- 
iKot  of  capital  in  the  permanent  improvement  of  the  soil,  that  such  proprietors  should  he  relieved  from  such  disability,  due 
icgvd  being  had  to  the  interests  of  those  entitled  in  remainder,  it  was  amongst  other  things  enacted^that  it  should  be  lawful 
br  any  tenant  for  life,  or  for  term  of  years,  as  therein  mentioned,  entitled  to  any  lands  in  England  or  Ireland,  or  such 
putiian  or  guardians  as  therein  mentioned,  to  apply  by  petition  to  Her  Majesty's  Court  of  Chancery  or  Exchequer  in 
EagUnd  or  Ireland  for  leave  to  make  permanent  improvement  in  the  lands  to  which  he  or  she  should  be  so  entitled,  by 
inioing;  and  by  the  said  Act  provision  is  made  for  the  charging  the  cost  of  such  draining  on  the  lands  so  drained,  and 
>tiierwise  as  in  the  said  Act  is  mentioned:  And  that  the  advantages  contemplated  by  the  said  recited  Act  are  diminished  by 
re^D  of  the  costs  attending  the  making  such  application  and  such  charge  as  by  the  said  Act  is  provided ;  and  it  is 
3|«refore,  and  for  other  reasons,  expedient  that  the  provisions  of  the  said  Act  should  be  repealed,  and  should  be  re-enacted, 
nth  nich  modifications,  extensions,  and  alterations  as  are  after  mentioned: — 

It  is  Enaeted, 

^i.  That,  subject  to  any  proceedings  under  the  said  recited  Act  which  at  the  time  of  the  passing  of  this  Act  shall  be  pending, 
«  uid  recited  Act  shall  be  and  is  hereby  repealed. 

IL  That  from  and  alter  the  passing  of  this  Act  any  proceedings  now  pending  may  be  completed  under  the  provisions  of 
sis  Act,  AS  if  the  same  had  commenced  alter  this  Act  had  passed. 

[tiL  That  any  person  entitled  in  possession  to  any  land  as  tenant  by  the  curtesy,  or  for  his  own  life,  or  any  other  life  or 
ntif  or  for  years  determinable  on  any  life  or  lives,  or  any  infant  entiUed  as  aforesaid  by  his  guardian  or  next  friend,  or  any 
fotor  lunatic  entitled  as  aforesaid  by  the  committee  of  his  estate,  or  any  married  woman  entitled  as  aforesaid  for  her  separate 
pi  by  her  next  friend,  or  the  husband  of  any  married  woman  entitled  as  aforesaid  in  her  right,  or  any  feoffees  or  trustees  for 
^^Mfitable  (or  other)  purposes,  or  any  ecclesiastical  or  other  corporation  aggregate  or  sole,  or  any  mortgagee  or  incum- 
posr  m  fee  in  possession  of  the  land  mortgaged  or  incumbered,  or  any  person  entitled  in  fee  to  any  equity  of  redemption, 
Ptia possession  of  the  land  mortgaged,  shall  be  at  liberty  to  apply  to  the  High  Court  of  Chancery,  by  petition  to  the  Lord 
g*«wr  or  the  Master  of  the  Rolls,  for  leave  to  make  any  permanent  iraprovemenU  in  the  land  to  which  such  person  or 
gy>tion  shall  be  so  entitled,  or  any  part  thereof,  by  draining  the  same  with  tiles,  stones,  or  other  durable  materials,  ot  by 
■^iag,  irrigation,  or  embankment  in  a  permanent  manner,  or  by  erecting  thereon  any  buildings  of  a  permanent  kind  inci* 
ml  or  consequential  to  such  draining,  warping,  irrigation,  or  embanking,  and  immediately  connected  therewith,  and  shall 
I  «ich  petition  be  at  liberty  to  pray  that  the  expense  of  maldng  any  such  permanent  improvement  may  be  made  a  charge  on 
K  inheritance  of  the  land  under  the  provisions  of  this  Act, 

IT.  That  upon  the  presentation  of  any  such  petition  as  aforesaid  it  shall  be  lawful  for  the  Court,  without  requiring  the 
*^:i»luice  of  any  counsel  or  solicitor,  to  refer  it  to  one  of  the  Masters  of  the  said  Court  to  make  all  necessary  and  proper 
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inquiries,  and  consider  aU  such  estimates  and  valuations  as  sliall  be  produced  before  him  in  relation  to  the  matter  of  such 
petition,  and  thereupon  td  report  whether  in  his  opinion  it  will  be  beneficial  to  all  persons  interested  in  the  land  that  sach  per- 
manent improvements  should  be  made  under  the  provisions  of  this  Act 

V.  That  such  report  shall  be  filed  in  the  report  office  of  the  said  court,  and  if  no  special  application  to  review  the  same  shtU 
be  made  within  fourteen  days  after  the  filing  thereof,  it  shall  be  lawful  for  the  said  Court,  upon  the  petitioa  of  the  party 
obtaining  the  same,  and  without  the  attendance  of  any  counsel  or  solicitor,  to  confirm  the  said  report  absolutely,  and  thereupon 
to  authorize  or  permit  such  permanent  improvements  to  be  made ;  and  the  Master  may  thereupon  certify  that  any  per«)Q 
advancing  money  for  the  purpose  of  making  such  permanent  improvements  of  the  land  under  the  provisions  of  this  Act  will, 
upon  its  appearing  to  the  said  Master  that  such  sum  of  money  has  been  fully  expended  in  making  such  improvements,  or  la 
paying  the  expense  of  obtaining  the  authority  of  the  said  Court,  become  and  be  entitled  to  a  charge  on  the  land  for  the  repiy- 
ment  of  the  money  advanced,  with  interest;  provided  that  upon  application  to  the  Court  to  confirm  the  Master's  report  it  shall 
be  lawful  for  the  Court,  if  in  its  opinion  the  case  shall  appear  to  require  the  same,  to  refer  it  back  to  the  Master  to  reriev  his 
report,  or  to  receive  fresh  evidence  in  support  of  the  Master's  finding,  or  otherwise  for  the  purpose  of  asoertaining  in  s  more 
satisfactory  manner  whether  it  is  proper  to  make  the  improvements  proposed  under  the  provisions  of  this  Act 

VI.  That  the  Master,  having  granted  such  certificate  as  aforesaid,  is  to  be  at  liberty  to  inquire  and  state  what  expenses  hive 
been  incurred  in  and  about  the  application  to  the  Court,  and  making  the  necessary  surveys,  valuations  and  estimates,  and  also 
to  inquire  and  state  what  sums  of  money  have  been  actually  expended  in  such  improvements ;  and  the  Master,  being  utii* 
fied  as  to  the  amount  of  such  expenses,  may  indorse  upon  the  said  certificate  that  it  hath  been  made  to  appear  to  him  that  the 
whole,  or  such  part  of  the  monies  so  advanced  as  aforesaid  as  upon  the  evidence  shall  appear  to  have  been  so  advanced,  hath 
been  fully  expended  in  manner  aforesaid,  and  upon  such  indorsement  being  made  the  inheritance  of  the  said  lands  shall  there- 
upon become  and  be  charged  with  the  pajrment  of  the  said  sum,  with  interest  as  from  the  time  when  the  same  was  adTanced; 
and  such  charge  shall  have  priority  over  other  charges,  except  tithe  commutation  rent-charges,  and  any  quit  or  chief  reoti 
incident  to  tenure ;  and  a  memorial  of  every  such  certificate,  charging  hereditaments  in  the  counties  of  Middlesex  and  York* 
shire  in  England,  or  any  hereditaments  in  Ireland,  may  in  all  respects  be  reg^tered  as  deeds  are  now  registered  in  Middlesex, 
Yorkshire,  and  Dublin  respectively,  and  without  payment  of  any  fee. 

VII.  That  such  certificate  as  aforesaid  shall  be  filed  in  the  Report  Office,  and  a  duplicate  thereof^  signed  by  the  Master,  dtaU 
be  delivered  to  the  person  advancing  the  money,  and  shall  be  legal  evidence  of  his  title  to  the  money ;  and  the  secuiity  shill 
take  effect  as  from  the  granting  of  the  certificate. 

VIII.  That  the  money  so  to  be  advanced,  or  so  much  thereof  as  shall  from  time  to  time  remain  unpaid,  shall  bear  interest  il 
such  rate  as  shall  be  agreed  upon  not  exceeding  the  rate  of  5^  per  centum  per  annum,  from  the  time  when  the  same  shall 
be  advanced,  and  such  interest  shall  be  payable  half-yearly. 

*  IX.  That  the  principal  money  so  to  be  advanced  shall  be  repaid  by  equal  annual  instalments ;  and  such  annual  instalroeBtj 
shall,  in  the  case  of  improvements  by  drunage,  warping,  irrigation,  or  embankment,  be  not  less  than  twelve  nor  more  Oa^ 
eighteen  in  number,  and  shall,  in  the  case  of  improvements  by  the  erection  of  buildings,  be  not  less  than  fifteen  nor  more  thi^ 
twenty-five  in  number. 

z.  That  any  person  on  whose  petition  such  charge  shall  be  made,  and  every  succeeding  tenant  for  life  or  otiier  foei 
having  only  a  hmited  interest  in  the  lands  charged  shall  be  bound  to  pay  the  interest  and  instalments  which  become  fitfl 
time  to  time  due  and  payable  during  the  continuance  of  his  title  to  the  land,  and  on  the  termination  of  such  title  by  death  o 
otherwise  the  inheritance  shall  remain  chargeable  with  no  more  than  six  months  arrears  of  interest  then  due,  and  one  half  ^ 
the  last  instalment  then  due,  and  the  interest  and  instalments  thereafter  to  become  due. 

XI.  That  every  tenant  for  life  or  other  person  having  a  limited  interest  shall  be  bound  to  keep  in  repair  any  buildii^ei 
or  built,  or  embankments  or  works  for  irrigation  constructed  or  made,  under  the  provisions  of  this  Act,  and  as  if  he  f« 
tenant  for  life  subject  to  impeachment  for  waste. 

XII.  That  for  the  simplifying  the  proceedings  under  this  Act,  and  the  rendering  the  same  inexpensive,  it  shall  be  lavf^ 
the  Lord  High  Chancellors  of  Oreat  Britain  and  of  Ireland  respectively,  or  the  Lords  Conomissioners  or  keepers  of  the  Gr 
Seal  respectively,  with  the  assistance  of  the  Master  of  the  Rolls  of  England  and  Ireland  respectively,  from  time  to  tmu 
make  such  orders  and  provisions  as  they  may  think  proper  for  the  facilitating  the  mode  of  application  to  the  Court,  and 
the  proceedings  before  the  Master  or  otherwise. 

XIII.  Provided  and  enacted,  That  where  any  portion  of  land  proposed  to  be  drained  or  otherwise  improved  or  built  ob  i 
aforesaid  shall  be  in  the  actuid  occupation  of  any  person,  the  consent  in  writing  of  such  person  shall  be  necessary  in  order! 
give  validity  to  the  application  of  the  proprietor  in  respect  of  the  land,  any  thmg  hereiabefore  contained  to  the  contrary  not 
withstanding. 

XIV.  That  it  shall  be  lawful  for  the  Master  either  to  require  the  evidence  of  a  surveyor  to  be  from  time  to  time  sppointflliN 
him  to  make  such  reports  as  to  the  matters  to  be  referred  to  him,  or,  if  he  shall  think  fit,  to  tAke  the  evidence  of  we  sarvH 
appointed  by  any  party  applying  to  the  Court ;  and  that  it  shall  be  lawful  for  the  Lord  High  Chancellors  of  Great  Britaaii^ 
or  Ireland  respectively,  and  Ae  Lords  Commissioners  or  Lords  Keepers  respectively,  from  time  to  time  to  appoint  soy  per«^ 
respectively  as  the  persons  to  report  to  or  give  evidence  before  the  Master  to  whom  Uie  matter  shall  be  referred:  Yn^'^ 
always,  that  it  shall  be  lawful  for  any  persons  hereby  authorized  to  apply  to  the  Court  of  Chancery  in  Ireland  to  apply  to^ 
Court  of  Exchequer  in  Dublin  instead  of  the  Lord  Chancellor,  and  the  Lord  Chief  Baron  of  such  Court  shall  in  all  retpects  h^i 
the  same  powers  as  are  hereby  given  to  and  vested  in  the  Lord  High  Chancellor  of  Ireland  or  the  Lord  Commissio&eT  ^ 
keeper  of  the  Oreat  Seal  of  Ireland,  and  the  matters  directed  to  be  done  by  a  Master  of  the  Court  of  Chancery  may  in  >^ 
respects  be  done  and  executed  by  the  Chief  Remembrancer  of  the  said  Court  of  Exchequer. 

XV.  That  this  Act  may  be  altered,  amended,  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  PariiamenL 
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Cap.  LVII. 

AN  ACT  to  extend  the  Indemnity  of  Members  of  Art  Unions  against  certain  Penalties. 

(3l8t  July  1845.) 


ABSTRACT  OP  THE   ENACTMENTS. 

1.  Indemnity  ^f  Members  rf  Art  Umont  continued. 

2.  Alteration  of  Act, 


B  J  this  Act, 
After  reciting  the  passing  of  7  &  8  Vict  c  109;  and  that  the  indemnity  secured  to  members  of  Art  Unions  against  the 
smu,{rn)6ecations,  liabilities,  pains,  and  penalties  therein  mentioned  refers  only  to  things  done  by  them  before  the  3 1st  of  July 
in  this  year;  and  it  is  expedient  to  extend  the  same : — 

It  is  Enacted, 

L  That  all  persons  being  members  of  any  such  Art  Union  as  is  specified  in  the  said  Act,  shall  be  discharged  and  freed  from 
tO  inita,  and  prosecutions,  liabilities,  pains,  and  penalties,  to  which  by  law  they  might  be  liable,  as  being  concerned  in  lotte- 
ries, little-goes,  or  unlawful  games,  for  anything  which  may  be  done  by  them  or  any  of  them,  as  members  of  such  Art  Union, 
before  the  1st  of  August  1846,  touching  the  purchase  of  any  picture  or  other  work  of  art,  or  the  sale  or  distribution  thereof, 
bjr  chance  or  lot 

11.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LVIII. 

AN  ACT  to  suspend  until  the  First  Day  of  October  One  thousand  eight  hundred  and  forty-six  the 
making  of  Lists  and  the  Ballots  and  Enrolments  for  the  Militia  of  the  United  Kingdom. 

(3l8t  July  1845.) 

This  Act  contain  the  following  clauses : — 
1.  General  and  tubdivision  meetings  relating  to  the  militia  suspended, 
u.  Ph)ceeding8  may  be  had  during  such  suspension  by  Order  in  Council. 
nu  Act  to  extend  to  wardens  of  stannaries  and  to  corps  of  miners. 
!▼.  Alteration  of  Act 


Cap.  lix. 

^  ACT  to  continue  to  the  First  Day  of  October  One  thousand  eight  hundred  and  forty-six,  and  to  the 
End  of  the  then  next  Session  of  Parliament,  an  Act  for  authorizing  the  Application  of  Highway  Rates 
to  Turnpike  Roads. 

(31st  July  1815.) 

By  this  Act,  4  &  5  Vict  c.  59,  is  further  continued  until  the  1st  of  October  1846,  and  to  the  end  of  the  then  next  session 
r  Parliament. 


STAT.-.VoL.XXin.  2  11 


Digitized  by 


Google 


234  ABRIDGMENT  OF  STATUTES,  [cap.ix 

Cap.  LX. 

AN  ACT  to  continue  to  the  First  Day  of  October  One  thousand  eight  hundred  and  forty-six,  and  to  the 
End  of  the  then  next  Session  of  Parliament,  the  Act  to  amend  the  Laws  relating  to  Loan  Societies, 

(3l8t  July  1845.) 

By  this  Act,  3  &  4  Vict  c.  110.  is  further  continued  to  the  Ist  of  October  1846,  and  to  the  end  of  the  then  next 
of  Parliament. 


Cap.  LXI. 

AN  ACT  to  make  certain  further  Provisions  for  the  Consolidation  of  Turnpike  Trusts  in  South  Wales. 

(Slst  July  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Certain  roads  to  become  county  roads. 

2.  Provision  for  roads  partly  situated  in  different  counties. 

3.  Power  to  make  new  branch  road  in  Brecknockshire,  authorized  by  II  Geo. 4.  4*  1  Will.  4.  c.  xxviii.  to  be  made  by eertmntmiw 

therein  named, 

4.  Awards  and  charges  made  by  eom$nissioners  under  former  Act  confirmed. 

5.  Provisions  for  facilitating  payments  by  Exchequer  Isoan  Commissioners — Former  payments  confirmed, 

6.  Interest  at  ZU  per  cent,  may  be  charged  by  Exchequer  Loan  Commissioners  from  time  of  payment  until  accounts  are  made  up. 

7.  Commissioners  to  appoint  trustees  of  monies  secured  upon  charitable  and  religious  trusts, 

8.  Trustees  to  invest  the  monies  awarded  to  them  for  the  ben^t  qf  the  trusts. 

9.  Secretary  of  State  empowered  to  extend  or  vary  the  limits  qf  towns  qfter  the  commission  has  terminated, 

10.  Repeal  of  part  of7  8f%  Vict.  c.  91.  *.  62.  respecting  toll  for  passing  or  repassing  through  any  gate  within  a  mile  from  bmaSffj 

of  county. 

1 1.  Waggons  on  springs  nnt  to  be  liable  to  toll  as  caravans, 

12.  County  roads  board  for  Carmarthen  may  carry  out  a  certain  agreement  tmder  11  Oeo,  4.  4"  1  WHL  4.  c  16. 

13.  County  roads  boards  may  dispose  of  their  vested  interest  in  toll  Iwuses, 

14.  As  to  interpretation  qf  Act, 

15.  Alteration  qf  Act. 


By  this  Act, 
After  reciting  the  passing  of  7  &  8  Vict  c  91,  and  that  in  pursuance  of  the  said  Act  certain  Commissioners  haw  beo 
appointed  to  execute  the  powers  and  authorities  thereby  conferred,  and  to  carry  the  same  into  execution ;  but  the  po«en  « 
the  said  commissioners  will  cease  and  determine  by  virtue  of  the  said  Act  on  the  29th  of  September  next :  and  thit  it  a 
necessary  that  provision  should  be  made  for  carrpng  certain  parts  of  the  said  Act  into  effect  after  iuch  commissiai  m 
have  expired,  and  also  that  some  further  enactments  should  be  made  for  more  fully  accomplishing  the  objects  of  the  u> 
Act: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  pieces  of  road  in  the  Schedule  marked  (A.)  to  this  Act  annexed  ikJ 
become  and  shall  respectively  be  managed  and  maintained  as  part  of  the  county  roads  of  the  counties  in  which  tbey  ^ 
respectively  situate. 

And  after  reciting  that  the  several  pieces  of  road  mentioned  in  Schedule  (B.)  to  this  Act  annexed  have  heretdbwbe* 
repaired  and  maintained  as  parts  of  certain  turnpike  trusts  which  extend  respectively  into  two  or  more  counties;  and  thitft 
is  expedient  that  such  pieces  of  road  should  continue  to  be  repaired  and  maintuned  under  one  uniform  mansgexneat4 
heretofore ; — 

It  is  Enacted, 

II.  That  the  several  pieces  of  road  mentioned  in  the  Schedule  marked  (B.)  to  this  Act  annexed  ahaU  be  and  shall  resp^ 
tively  be  managed  and  maintained,  and  for  the  purposes  of  this  Act  and  the  above- recited  Act  be  considered  as  part  of  V 
county  roads  of  the  several  counties  therein  specified  respectively. 

And  after  reciting  that  by  an  Act  11  Geo.  4.  &  1  Will.  4.  c.  xxviii.  intituled  *  An  Act  for  more  efiectuaUy  repairing  tU 
inproving  several  Roads  in  the  Counties  of  Brecon,  Radnor,  and  Glamorgan,  and  for  making  and  maintaining  sefcni"** 
Branches  of  Road  to  communicate  therewith,'  the  trustees  for  carrying  the  said  Act  into  execution  were  empowered,  smoae^ 


Digitized  by 


Google 


CAP.  ixio  8  &  9  VICTORIA,  1845.  235 

Other  tb'mgs,  to  make  and  construct  a  certain  line  or  branch  of  road  commencing  at  or  near  Tavern- y-Frydd  on  the  turnpike 
loid  leading  from  Builth  to  Llandovery,  and  thence  crossing  the  rivers  Dulas  and  Irvon  to  Pontrhydverre,  and  from  thence 
to  the  turnpike  road  leading  from  the  confines  of  the  county  of  Caermarthen  to  Llandovery,  and  which  said  new  line  of  road 
would  extend  through  the  several  parishes  of  New  Church,  Llangammarch,  and  Llanwrtid,  subject  to  the  provisions  and 
iwulations  of  the  said  Act :  and  that  the  said  line  of  road  has  not  yet  been  made,  but  the  same,  if  now  constructed,  would 
iiotd  ft  complete  communication  between  Builth  and  Llandovery,  and  would  be  otherwise  beneficial  to  the  said  county  of 
Brecknock; — 

It  is  Enacted, 

III.  Tbit  subject  to  the  provisions  and  restrictions  contained  in  the  said  first-recited  Act,  all  the  powers  conferred  upon  the 
ttidlait-mentioned  trustees  by  the  said  last- recited  Act,  so  far  as  relates  to  the  construction  of  the  said  last- mentioned  line  of 
rotd,  shall  be  and  the  same  are  hereby  vested  in  the  county  roads  board  of  the  said  county  of  Brecknock,  provided  that  such 
Itst-ineotiQoed  powers  be  exercised  and  the  said  line  of  road  be  constructed  and  made  within  five  years  from  the  passing  of 
thii  Act ;  and  such  road,  when  completed,  shall  be  managed  and  maintained  as  part  of  the  county  roads  of  the  county  of 
Brecon. 

And  after  reciting  that  the  aforementioned  Commissioners  have  made  certain  apportionments  by  the  said  recited  Act  directed 
to  be  made,  and  have  also  made  various  awards  and  reports  to  Her  Majesty's  Secretary  of  State  for  the  Home  Department, 
lod  the  monies  by  the  said  awards  directed  to  be  paid  have  been  paid  or  are  in  the  course  of  payment ;  and  to  avoid  any 
doabta  as  to  whether  in  all  respects  the  forms  and  directions  by  the  said  Act  prescribed  have  been  complied  with,  or  as  to 
whether  the  mode  or  terms  of  making  the  said  apportionments,  awards,  and  reports,  or  the  matters  contained  therein,  or  the 
oupner  of  the  execution  thereof,  are  in  exact  conformity  with  the  provisions  of  the  said  Act,  and  to  give  full  force  and 
validity  to  the  charges  made  or  to  be  made  in  pursuance  of  the  said  Act : — 

It  is  Enacted, 

IT.  That  all  charges  made  or  to  be  made  by  the  said  Commissioners,  or  bv  one  of  Her  Majesty's  principal  Secretaries  of 
State,  u  the  case  may  be,  and  purporting  to  be  made  in  pursuance  of  the  said  recited  Act,  or  of  the  said  Act  and  this  Act, 
>haU  alter  the  making  thereof  be  good  and  effectual  in  alt  respects  whatsoever,  and  according  to  the  true  intent  and  meaning 
thereof,  and  notwithstanding  that  in  certain  cases  the  said  commissioners  may  not  in  all  respects  have  complied  or  may  not 
^ereafter  comply  with  the  precise  forms  and  directions  in  the  said  Act  contained,  or  may  not  have  apportioned,  or  may  not 
hereafter  apportion,  on  diJQTerent  counties,  parts  of  the  debts  of  any  turnpike  trust,  in  any  case  in  which  the  said  commis- 
a'oners  have  given  or  shall  hereafter  give  in  any  report  to  such  Secretary  of  State  their  reasons  for  not  having  made  or  for 
■ot  making  such  apportionment,  and  such  reports  have  been  or  shall  be  approved  by  such  Secretary  of  State. 

T.  That  the  Public  Works  Loan  Commissioners  may  pay  any  monies  by  the  said  awards  or  by  any  future  awards  directed 
to  be  paid  to  any  parties  who  it  shall  be  made  to  appear  to  their  satisfaction  are  the  persons  or  bodies  beneficially  entitled 
"hereto,  and  notwithstanding  any  error  or  omission  in  the  aforesaid  awards  or  reports,  or  the  awards  or  reports  hereafter  to  be 
D^,  as  to  the  parties  or  the  names  or  descriptions  of  the  parties  entitled  thereto ;  and  further,  that  all  payments  already 
Blade,  and  which  the  said  last-mentioned  Commissioners  would  have  been  entitled  to  make,  and  which  would  have  been  effec- 
^  if  this  Act  had  passed  previously  to  the  making  of  such  payments,  shall  be  and  the  same  are  hereby  confirmed. 

n.  That  all  charges  so  made,  or  to  be  made  as  aforesaid,  shall  be  valid,  notwithstanding  interest  after  the  rate  of  3/.  per 
<«ntum  per  annum  has  been  or  may  be  charged  by  the  said  Public  Works  Loan  Commissioners  on  the  amount  of  monies  paid 
^  to  be  paid  by  them,  from  the  date  of  payment  thereof  up  to  the  time  of  making  up  the  accounts,  as  by  the  said  Act  is 
Erected,  and  from  which  period  the  several  annuities  charged  or  to  be  charged  upon  the  said  counties  respectively  are  to 
^"come  payable,  although  the  rate  of  interest  charged  or  to  be  charged  upon  such  monies  is  not  specified  in  the  aforesaid 
Act 

And  after  reciting  that  the  interest  of  and  in  divers  sums  of  money  charged  or  secured  upon  the  tolls  of  certain  turnpike 
frtots  has  been  heretofore  conveyed  to  or  vested  in  trustees,  in  trust  to  apply  the  proceeds  thereof  to  certain  charitable  and 
*fceT  parposes  of  a  public  nature :  and  that  in  some  cases  the  trustees  of  turnpike  roads  have  heretofore  acted  as  the  trustees 
)f  tach  sums  of  money  so  secured,  and  in  some  cases  the  deeds  by  which  such  trusts  were  constituted  have  been  lost,  or  the 
taatees  originally  appointed  have  died,  and  no  new  appointment  of  trustees  has  since  been  made,  or  the  persons  in  whom  the 
^aJ  interest  in  such  monies  is  now  vested  have  become  incapacitated,  or  are  desirous  to  be  relieved  from  the  burden  of  such 
ws;  and  it  is  expedient  that  provision  should  be  made  for  the  better  securing  of  such  monies  to  the  uses  and  purposes  to 
^^ioch  the  same  were  intended  and  of  right  ought  to  be  applied : — 

It  is  Enacted, 

HL  That,  subject  to  the  provisions  of  any  general  Act  which  may  hereafter  be  passed  for  the  regulation  of  charitable  trusts 
It  England  and  Wales,  it  shall  be  lawful  for  the  Commissioners  acting  in  execution  of  the  said  recited  Act,  in  any  case  in  which 
^  shall  find  that  monies  have  been  secured  upon  the  tolls  of  any  turnpike  trust  in  South  Wales  upon  any  such  charitable 
rpoblic  trust  as  aforesaid,  for  the  execution  of  which  trust  no  trustees,  or  no  persons  legally  qualified  or  competent  to  act  as 
suttees,  or  no  sufficient  number  of  such  legal  and  competent  trustees,  exist,  by  order  under  their  hands  and  seal  to  appoint 
t  mbstkute  such  fit  and  proper  persons  as  they  shall  determine  to  be  the  trustees,  either  alone  or  iointly  with  any  former  or 
Ming  trustees,  for  the  purpose  of  receiving  and  applying  such  monies  as  aforesaid  to  the  several  charitable  or  public  pur- 
oses  to  which  the  same  were  intended  to  be  and  have  heretofore  been  applied,  such  purposes  in  each  case  to  be  specified  in 
icb  order  of  the  said  Commissioners,  and  also  by  such  order  to  relieve  and  discharge  any  persons  now  being  trustees  of  any 
i^  tmsts  as  aforesaid,  and  who  shall  be  desirous  to  be  so  relieved  and  discharged  from  the  same,  and  to  appoint  other  fit  and 
loper  persons  in  their  stead ;  and  in  every  such  case  the  order  of  the  said  Commissioners  so  made  as  aforesaid  shall  be  a  good 
lid  vabd  appointment  or  discharge,  as  the  case  may  be,  of  such  trustees,  without  any  otlier  deed  or  instrument  whatsoever. 
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VIII.  That  such  trustees  so  appointed  as  aforesaid,  so  soon  as  they  shall  have  recdyed  sncfa  monies  as  riisll  be  awiidtdto 
tliein  by  the  said  Commissioners,  sliall  fortliwith  invest  the  same  in  the  best  and  most  advantageons  manner  for  the  meiud 
purposes  of  such  trusts  respectively,  regard  being  had  as  well. to  the  nature  of  the  security  by  which  sach  principal  mosies 
may  be  assured  as  to  the  rate  of  interest  payable  on  the  same. 

And  after  reciting  that  by  the  said  first- recited  Act  it  is  amongst  other  things  enacted,  that  no  toll  shall  be  taken,  andthatoo 
money  arisintr  tram  tolls  on  any  turnpike  roads  shall  be  laid  out  in  paving,  repairing,  or  cleansing  any  street,  road,  or  high- 
way witliin  the  limits  of  any  city  or  market  or  borough  town  for  which  there  shall  not  be  any  local  Act,  and  which  saidlinuts 
shiill  be  fixed  and  determined,  for  the  purposes  of  this  Act,  with  respect  to  every  such  city  or  market  or  borough  town  respec- 
tively, by  the  said  Commissioners,  upon  the  report  and  recommendation  of  the  county  roaids  board  acting  in  and  for  the  cotmtj 
to  which  any  such  city  or  market  or  borough  town  shall  belong ;  and  that  the  limits  of  the  several  cities  and  market  lud 
borou^'li  towns  which  are  subject  to  the  powers  and  provisions  of  the  said  Act  have  been  fixed  and  determined  by  the  said 
Commissioners  in  the  manner  by  the  said  Act  prescribed  ;  but  it  is  expedient  that  power  should  be  vested  in  some  competent 
authority  to  vary  or  extend  such  limits  in  any  particular  case,  from  time  to  time,  as  circumstances  may  require; — 

It  is  Enacted, 

IX.  That  after  the  determination  of  the  said  commission  it  shall  be  lawful  for  one  of  Her  Majesty's  Principal  Secietinnof 
State,  if  he  sliall  think  fit,  by  order  under  his  hand,  upon  the  recommendation  of  the  county  roads  board  acting  in  and  for  the 
county  to  which  any  such  city  or  market  or  borough  town  shall  belong,  from  time  to  time  to  vary  or  extend  the  Emits  which 
shall  have  been  fixed  and  determined  for  the  same  respectively  by  the  said  commissioners  as  aforesaid. 

And  after  reciting  that  by  the  said  recited  Act,  7  &  8  Vict.  c.  91.  s.  52,  it  is  enacted,  that  from  and  after  the  repwl  of  the  said 
local  Acts  rcspeclively,  when  any  toll  shall  have  been  once  taken  in  respect  of  any  horse  or  other  animal  not  drawing,  or  of  *ny 
horse  or  other  animal  drawing  any  carriage  or  vehicle,  at  any  toll  gate  or  bar  within  any  of  the  said  counties,  no  toll  shall  be 
thereafter  taken  in  respect  of  the  same  horse  or  other  animal,  or  in  respect  of  the  same  carriage  or  other  vehicle,  on  the  same 
day  (to  be  compnted  from  12  o'clock  of  the  night  to  12  o'clock  in  the  next  succeeding  night),  for  repassing  through  the  same 
gate  or  bar,  or  for  passiu'^  or  repassing  through  any  other  gate  or  bar  in  the  same  county  within  the  distance  of  seven  miles 
from  the  gate  or  bar  at  which  such  toll  shall  have  been  taken,  such  distance  being  measured  along  turnpike  roads  only,  nor  for 
passing  or  repassing  through  any  gate  or  bar  in  any  other  of  the  said  counties  adjoining  within  the  distance  of  twouulesfttjm 
the  gate  or  bar  at  which  such  toll  shall  have  been  taken,  to  be  measured  as  aforesaid,  along  and  in  respect  of  turnpike  roadi 
within  either  of  such  counties,  nor  within  one  mile  measured  as  aforesaid,  from  the  boundary  of  such  counties ; — 

It  is  Enacted, 

X.  That  so  much  of  the  said  recited  Act  as  enacts  that  no  such  toll  as  last-mentioned  shall  be  taken  for  nassing  or 
through  any  gate  or  bar  within  one  mile,  measured  as  aforesaid,  from  the  boundary  of  such  counties,  shall  be  and  the 
hereby  repealed. 

And  after  reciting  that  doubts  have  arisen  as  to  the  description  of  carriages  which  may  be  liable  to  toll  according  totbepio- 
visious  of  the  said  recited  Act  under  the  denomination  of  caravans; — 

It  is  Enacted, 

XI.  That  no  waggon,  wain,  cart,  or  other  such  like  carriage  shall  be  liable  to  toll  as  a  caravan  by  reason  of  its  bang  «»• 
structed  on  springs,  unless  the  same  shall  be  customarily  employed  in  the  conveyance  of  passengers  for  hire. 

And  after  reciting  that  under  and  by  virtue  of  an  Act,  11  Geo.  4.  &  1  Will.  4.  c.  16,  intituled  « An  Act  for  inclosing  Lawh 
within  the  several  Parishes  of  Kidwelly,  St  Mary  Kidwelly,  St  Ishmael,  and  Pembrey,  in  the  county  of  Carroarthea,'  a 
certain  agreement  was  entered  into  between  the  commissioner  for  carrying  out  the  said  inclosure  and  the  trustees  of  the  Kid- 
welly trust,  for  constructing  a  line  of  turnpike  road  along  a  certain  embankment  across  the  Gwendraeth  Fawr  river  in  the  »» 
county :  and  that  such  agreement  has  been  only  partially  carried  into  effect :  And  that  the  Act  constituting  the  said  Kidwei^J 
trust  has  been  recently  repealed  under  the  powers  conferred  by  the  hereinbefore  first-recited  Act :  And  that  it  is  expcdiect  tt 
vest  in  the  county  roads  board  of  the  said  county  power  to  complete  and  carry  out  the  said  agreement  in  like  manner  as  it  ©ip 
have  been  had  the  said  Kidwelly  trust  continued  to  exist ; — 

It  is  Enacted, 

XII.  That  the  said  county  roads  board  of  the  said  county  may,  if  they  shall  think  it  expedient  so  to  do,  complete  and  can; 
out  the  said  agreement  with  the  Commissioner  acting  under  the  Kidwelly  Inclosure  Act,  in^Hke  manner  as  the  trustees  of  tW 
Kidwelly  turnpike  trust  might  have  done ;  and  that  such  road  along  die  said  embankment,  when  completed,  shall  bccoiee 
and  be  a  part  of  the  county  roads  of  the  said  coimty  of  Carmarthen. 

And  after  reciting  that  the  carrying  into  execution  the  said  recited  Act  will  cause  several  of  the  toll  houses  no*  ^ 
lately  vested  in  the  trustees  of  the  several  turnpike  trusts  in  South  Wales  to  become  useless  for  the  purpose  of  toU  hmsm 
and  that  the  pulling  down  and  disposing  of  the  same,  according  to  the  provisions  of  general  turnpike  Acts,  would  be  *t^<^ 
with  great  loss  to  the  several  counties  in  which  the  same  are  situate,  and  many  of  the  said  toll  houses  may  be  ditpotedofani 
left  standing  without  injury  to  any  parties : — 

It  is  Enacted, 

XIII.  That  the  several  county  roads  boards  in  South  Wales  in  whom  any  freehold  or  other  interest  in  meh  toll  hovsesoiT 
have  become  vested  may  make  sale  of  or  otherwise  dispose  of  such  interest,  anything  in  the  said  general  turnpike  Acti<ytf 
any  other  Act  to  the  contrary  notwithstanding :  Provided  always,  that  the  said  county  roads  boards,  befoi«  they  skall  pncerf 
to  dispose  of  any  such  toll  house,  shall  cause  their  interest  in  the  same  to  be  valued  by  some  indifierent  survcyori  '^,* 
case  their  interest  in  the  same  shall  be  any  interest  less  than  freehold  such  interest  shall  be  first  ofiered,  at  tiie  '^  '^ 
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theuid  snnreyor  tbdl  haye  put  upon  the  same,  to  the  person  to  whom  such  freehold  shall  belong,  or  if  their  interest  in  the 
time  ihiU  be  a  freehold  interest,  then  to  the  owner  of  the  lands  surrounding  such  toll  house,  or  to  the  lord  of  the  manor,  in 
cue  tiich  tflJl  house  shall  have  been  built  upon  the  waste ;  and  in  case  any  of  the  said  parties  respectively  to  whom  such  right 
oT pre-emption  may  belong  shall  not  within  one  month  after  such  offer  made  consent  to  purchase  the  same,  or  in  case  such 
toll  house  shall  adjoin  the  lands  of  two  or  more  owners,  or  shall  not  stand  upon  the  waste  of  any  manor,  then  the  county 
loidi  boards  may  proceed  to  dispose  of  the  same  by  auction,  or  in  such  other  manner  as  they  shall  deem  most  expedient. 

uv.  And  that  the  words  used  in  this  Act  shall  be  construed  according  to  the  same  rules  of  interpretation  as  are  prescribed 
in  the  said  recited  Act 

XT.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 

SCHEDULES  to  which  the  foregoing  Act  refers. 
SCHEDULE  (A). 

l^A  Piece  of  Road  leading  out  of  the  present  Turnpike  Road  from  Llandowror  to  Haverfordwest,  at  or  near  a  Place 
ailed  Tavemspite,  in  the  County  of  Pembroke,  and  joining  a  certain  other  Turnpike  Road  leading  from  Llandowror  to 
flobbs  Point,  at  or  near  a  Place  called  the  Red  Roses,  in  the  County  of  Carmarthen. 

2.— A  Piece  of  Road  lying  between  Carmarthen  Bridge  and  the  Toll  Gate  now  called  Pensarn  Gate. 

3.— A  Piece  of  Road  lying  between  the  Northern  End  of  the  Bridge  over  the  Towey  at  or  near  Llangathen  and  the  main 
Bold  from  Carmarthen  to  Llandilo  Fawr  near  the  Broad  Oak. 

4.— So  much  of  the  Road  leading  from  Carmarthen  to  Lampeter  as  lies  between  the  main  Turnpike  Road  from  Carmarthen 
to  Llandilo  and  Glaogwilly  Bridge. 


SCHEDULE  (B.) 


I.~  A  Portion  of  the  Turnpike  Road  between  the  Towns  of  Brecon  and  Hay,  of  the  Length  of  Haifa  Mile  or  thereabouts, 
ind  lying  within  the  County  of  Radnor,  as  Part  of  the  County  Roads  of  the  County  of  Brecknock. 

2.~AiI  those  Parts  of  the  Turnpike  Road  leading  from  Neath  to  Merth3rr  Tydvil  towards  Abergavenny,  as  far  as 
Rbjdyblew,  which  lie  in  the  Counties  of  Brecknock  and  Monmouth  respectively,  as  Part  of  the  County  Roads  of  the  County 
of  Glamorgan. 

5.— Two  several  Portions  of  Turnpike  Road  lying  in  the  county  of  Hereford,  and  situate  respectively  between  the  Termi- 
oadoQ  of  the  Mortimer's  Cross  Trust  and  New  Radnor,  and  also  so  much  of  the  Turnpike  Road  between  Knighton  and  Walton 
u  Ges  in  a  certain  detached  Part  of  the  County  of  Hereford,  as  Parts  of  the  County  of  Radnor. 


Cap.  LXIL 

AN  ACT  to  make  further  Provisions  as  to  Stock  and  Dividends  unclaimed. 

(8l8t  July  1845.) 


ABSTRACT   OP  THE   ENACTMENTS. 

!•  f^hm  onjf  dhidend*  on  ttock  June  remained  unclaimed  for  ten  tfeart,  ike  same  to  be  paid  to  the  Commiuiomre  for  the  Redmctiom 
tftht  National  Debt, — Payment  of  such  dividends  to  claimants  to  be  directed  as  in  other  cases, 

^  Sotice  to  be  given  by  advertisement  before  re-tranrfer  or  payment  qf  any  stock  or  dividends  to  any  claimant, 

^  ^PpHeation  may  be  ntade  to  Court  of  Chancery  to  rescind  order  for  tranrfer^  S(c, 

L  The  twm  of  3,6632.  13«.  8ii  ariun  from  unclaimed  dividends  on  East-India  Annuities  to  be  paid  to  Commissioners  for  the 
Reduction  of  the  National  Debt, 

I.  Lords  of  the  Treasury  may  authorize  inquiries  into  the  circumstances  qf  unclaimed  stocks  and  dividends, — Payment  of 
expenses,  8^, 

L  l^ierprttatUm  cf  Act, 

'•  dlteration  cf  Act, 


By  this  Act, 

After  reciting  that  by  56  Geo.  8.  c  60,  provision  is  made  for  transferring  all  capital  stock  in  respect  of  which  any 
Bnaities  constitating  part  of  the  national  debt  are  payable  at  the  Bank  of  England,  and  upon  or  in  respect  of  which  the 
f^idends  shall  be  due  and  remain  unclaimed  for  the  space  of  ten  years,  and  the  balance  of  sums  issued  for  paying  the  prin- 
?*ls  of  stocks  or  annuities  which  shall  not  have  been  demanded  for  the  same  period,  to  the  Commissioners  for  the  Reduction 
Ttfae  National  Debt;  and  by  the  said  Act  provision  is  made  for  enabling  parties  entitled  thereto  to  procure  a  re-transfer  of 
>ch  stock,  and  payment  of  uie  dividends  due  thereon ;  and  it  is  necessary  to  make  further  provisions  in  relation  thereto: — 
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It  is  Enacted, 

I.  Tliat  in  every  case  In  which  any  dividends  or  dividend  accrued  due  on  any  stocks,  funds,  or  annuities  constituting  any 
part  of  the  national  debt,  and  transferable  at  the  Bank  of  England,  shall  not  have  been  demanded  for  the  period  often  yem 
or  upwards  preceding  the  last  day  upon  which  any  dividend  shall  have  become  due  or  payable  upon  or  in  respect  of  the  ume 
stocks,  funds,  or  annuities,  such  dividends  or  dividend,  and  all  other  dividends  since  accrued  in  respect  of  the  Mime  stocks, 
funds,  or  annuities,  shall  immediately  after  the  expiration  of  such  period  of  ten  years  be  paid  to  the  account  of  the  Commii- 
sioners  for  the  time  being  for  the  Reduction  of  the  National  Debt,  and  shall  be  by  them  invested  in  the  manner  directed  by  the 
said  recited  Act  with  respect  to  the  dividends  upon  stocks,  funds  and  securities  transferred  to  the  said  Commissioners  in  the 
manner  therein  mentioned ;  and  it  shall  be  lawful  for  the  governor  or  deputy  governor  for  the  time  being  of  the  Bank  of 
England,  or  for  the  High  Court  of  Chancery,  to  direct  the  payment  of  such  dividends  to  any  persons  or  person  claiming  to 
be  entitled  thereto,  in  the  same  manner  in  all  respects  as  is  by  the  said  Act  directed  with  respect  to  the  stocks,  funds,  and 
securities  transferred  to  the  said  Commissioners  as  therein  mentioned. 

II.  That  no  re- transfer  of  any  capital  stock  exceeding  the  sum  of  20/.  or  of  any  terminable  annuities  exceeding  Rper 
annum,  shall  be  made  from  the  account  of  the  said  Commissioners,  under  the  authority  of  the  said  recited  Act,  to  any 
persons  or  person,  nor  shall  payment  be  made  under  the  authority  of  the  said  recited  Act,  or  of  this  Act,  of  any  dividends  or 
dividend  exceeding  20/.  in  the  whole,  until  three  calendar  months  after  application  shall  have  been  made  for  the  same,  nor 
until  such  notice  shall  have  been  given  thereof  as  the  said  governor  and  company  are  hereinafter  authorized  to  require;  and 
it  shall  be  lawful  for  the  said  governor  and  company  to  require  the  person  or  persons  making  such  application  to  give  such 
public  notice  by  advertisements  in  one  or  more  newspapers  circulating  in  London  and  elsewhere,  as  the  said  governor  and 
company  shall  think  fit;  and  evei-y  such  notice  shall  state  the  name,  description  and  addition  of  the  person  in  whose  name 
the  unclaimed  stock  or  dividends  stood  when  transferred  to  the  said  Commissioners,  and  the  amount  thereof,  and  the  name  of 
the  claimant,  and  the  time  at  which  such  re-transfer  or  payment  will  be  made  if  no  other  claimant  shall  sooner  appear  and 
make  out  his  claim ;  and  when  and  so  often  as  any  such  stock  shall  be  directed  to  be  transferred,  or  such  dividends  to  be  paid, 
by  any  order  of  the  High  Court  of  Chancery,  such  notice  shall  also  state  the  purport  or  effect  of  such  order. 

III.  That  it  shall  be  lawful  for  any  persons  or  person,  at  any  time  before  the  actual  re-transfer  of  any  such  capiul  stoct 
or  annuities,  or  before  payment  of  any  such  dividends  to  any  such  claimant  as  aforesaid,  to  apply  to  the  Court  of  Chancery 
by  motion  or  petition  to  rescind,  alter,  or  vary  any  order  made  for  such  transfer  or  payment. 

And  after  reciting  that  under  and  in  pursuance  of  an  Act  83  Geo.  3.  certain  annuities  payable  out  of  the  pnbli^ 
revenue,  and  theretofore  granted  to  the  East  India  Company,  and  then  held  partly  by  the  said  East  India  CompaDy, 
and  partly  by  various  persons  to  whom  the  last-named  company  had  assigned  the  same,  were  converted  into  M.  per  centum 
reduced  annuities,  transferable  at  the  Bank  of  England,  and  the  dividends  then  remaining  unclaimed  in  respect  of  snci 
East  India  Annuities  were  paid  over  to  the  said  Governor  and  Company  of  the  Bank  of  England :  And  that  the  m^ 
governor  and  company  have  now  in  their  hands  the  sum  of  3,663/.  13«.  8<^part  of  such  last-mentioned  unclaimed  dividend^ 
which  have  continued  unclaimed  for  upwards  of  forty  years : — 

It  is  Enacted, 
IT.  That  the  said  governor  and  company  shall  forthwith  after  the  passing  of  this  Act  pay  the  said  sum  of  3,663/.  13a.  S^  jj 
the  account  of  the  said  Commissioners  for  Reduction  of  the  National  Debt;  and  the  same  shall  thenceforth  be  and  remai^ 
subject  to  the  claims  and  demands  of  the  proprietors  of  the  stock  in  respect  whereof  the  said  dividends  accrued,  in  luch  an 
the  same  manner  as  if  the  same  had  been  paid  over  under  the  provisions  of  the  said  recited  Act,  56  Geo.  3.  c.  60 ;  and  tl 
said  governor  and  company  shall  be  indemnified  from  all  claims  and  demands  in  respect  thereof. 

y.  That  it  shall  and  may  be  lawful  to  and  for  the  Lord  High  Treasurer,  or  the  Commissioners  of  Her  Majesty's  Trea5UT| 
for  the  time  being,  from  time  to  time,  and  at  any  time,  to  authorize  and  empower  the  said  Governor  and  Company  of  th 
Bank  of  England  to  inquire  into  and  investigate  the  circumstances  of  any  stocks,  funds,  annuities,  or  dividends  remainid 
unclaimed  for  the  time  being,  with  a  view  to  ascertain  the  owners  thereof,  and  to  allow  to  the  said  governor  and  company  m 
compensation  as  to  the  said  Lord  High  Treasurer,  or  the  Commissioners  of  Her  Majesty's  Treasury,  shall  seem  just,  {ortha^ 
trouble  and  expenses  to  be  incurred  in  and  about  such  inquiries  and  investigation,  and  also  from  time  to  time  to  allow  to  ^ 
said  governor  and  company  a  reasonable  c^ompensation  for  all  costs  and  expenses  to  be  incurred  by  them  in  and  about  t^ 
notices  and  advertisements  hereby  directed,  and  other  the  services  required  or  authorized  by  this  Act,  which  compeD»tia 
may  be  deducted  rateably  from  the  stocks  and  dividends  to  be  from  time  to  time  re- transferred  or  paid,  and  with  releiencti 
which  such  trouble,  coats,  and  expenses  shall  have  been  incurred,  and  such  services  performed  respectively,  or  the  same  m 
be  paid  by  the  said  Commissioners  for  the  Reduction  of  the  National  Debt  out  of  the  stocks  and  dividends  to  be  receiTed  ^ 
them  under  and  by  virtue  of  the  said  first-recited  Act  or  this  Act,  and  which  shall  not  be  claimed. 

Yi.  That  the  word  '*  stocks"  in  this  Act  shall  extend  to  any  stocks,  funds  or  annuities  which  now  are  or  at  aoytid 
hereafter  shall  be  transferable  at  the  Bank  of  England ;  and  that,  except  where  the  sense  or  context  is  repugnant  to  »v^ 
construction,  the  plural  number  in  this  Act  shall  be  construed  to  include  the  singular,  and  the  masculine  gender  to  inciu^ 
the  feminine. 

vxi.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 
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Cap.  LXIIL 

AN  ACT  to  facilitate  the  Completion  of  a  Geological  Survey  of  Great  Britain  and  Ireland,  under  the 
Direction  of  the  First  Commissioner  for  the  Time  being  of  Her  Majesty's  Woods  and  Works. 

(31st  July  1845.) 

ABSTRACT  OF   THE  ENACTMENTS. 

1.  Power  to  enter  landSf  break  eurface,  and  affix  marks, — Satisfaction  to  be  made  for  damage, 

2.  Penalty  on  obstructing  survey  or  removing  marks, 

3.  Damages  how  to  be  paid, 

4.  Recovery  qf  penalties. 

5.  Plea  of  general  issue, 

6.  Interpretation  of  Act. 

7.  Alteration  of  Act, 


Bj  this  Act, 

After  reciting  that  sums  of  money  have  heen  from  time  to  time  granted  and  appropriated  by  Parliament  to  the  making 
*  geological  survey  of  Great  Britain  and  Ireland,  in  connexion  with  a  Trigonometrical  Survey  of  Great  Britain,  in  progress 
Boder  the  direction  of  the  Master  General  and  Board  of  Ordnance,  and  powers  are  vested  in  the  said  Master  General  and 
Board  of  Ordnance  for  facilitating  the  execution  and  completion  of  surveys  under  their  charge:  And  that  the  union,  under 
^  fiosrd  of  Ordnance,  of  surveys  having  no  direct  connexion  with  each  other,  has  in  some  instances  been  productive  of 
mcoiiTenience,  and  it  has  been  deemed  expedient  to  withdraw  the  geological  survey  of  the  United  Kingdom  from  the  conduct 
of  the  Master  General  and  Board  of  Ordnance,  and  toplace  the  same  under  the  direction  and  superintendence  of  the  First 
Commissioner  for  the  time  being  of  Her  Majesty's  "Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  subject  never- 
tfaelets  to  the  controul  of  the  Lord  High  Treasurer  or  Commissioners  for  the  time  bein^  of  Her  Majesty's  Treasury:  And 
tlut  it  is  essentia]  to  the  prosecution  of  such  geological  survey  that  the  First  Commissioner  for  the  time  being  of  Her 
Majesty's  Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  should  have  as  ample  powers  for  making  and  completing 
^  same  as  the  Master  General  and  Board  of  Ordnance  possess  for  making  and  completing  surveys  in  charge  of  the  said 
W-mentioned  Board: — 

It  is  Enacted^ 
I.  That,  for  the  purpose  of  making  and  completing  a  geological  survey  of  the  United  Kingdom,  or  any  part  thereof,  it 
AiIl  be  lawful  for  any  surveyor  or  oAer  person  appointed  by  or  acting  under  the  orders  of  the  First  Commissioner  for  the 
time  being  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  and  for  any  person  assisting  or 
employed  by  any  surveyor  or  other  person  so  appointed  or  acting  under  such  orders  aa  aforesaid,  and  they  are  hereby 
^spectively  authorized  and  empowered,  from  time  to  time,  after  notice  in  writing  of  the  intention  of  entering  shall  have  been 
^eo  to  the  owner  or  occupier,  as  the  case  may  be,  to  enter  into  and  upon  the  land  of  any  owner  or  person  whomsoever,  for 
^  purpose  of  making  and  carrying  on  any  geological  survey  authorized  by  the  First  Commissioner  for  the  time  being  of 
Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  and  to  break  up  the  surface  of  any  part  of  such  land 
for  the  purpose  oi  ascertaining  the  rocks,  strata  or  minerals  within  or  under  the  same,  and  to  take  and  carry  away  specimens 
of  the  rocks,  strata  or  minerals  found  therein,  and  to  fix  any  post,  stone,  mark  or  object  to  be  used  in  the  survey  in  any  such 
^<1  (except  as  bereiuafter  mentioned),  and  to  dig  up  any  ground  for  the  purpose  of  fixing  any  such  post,  stone  or  mark,  and 
*iM  to  enter  into  or  upon  any  land  through  which  any  such  surveyor  or  other  person  so  appointed  or  acting  or  employed  as 
•fofwaid  shall  find  it  necessary  to  pass  for  the  purposes  of  such  survey,  at  any  reasonable  time  in  the  day,  until  the  survey 
•ktU  be  completed :  Provided  always,  that  it  shall  not  be  lawful  for  any  such  surveyor  or  other  person  appointed  or  acting  or 
^piojed  as  aforesaid  to  fix  any  object,  post,  stone  or  mark  within  any  walled  garden,  orchard  or  pleasure-ground,  without 
fi»  coioent  of  the  owner  or  occupier  thereof:  Provided  also,  that  such  surveyor  or  other  persons  so  appointed  or  employed  as 
■'oK^aid  shall  do  as  little  damage  as  may  be  in  the  execution  of  the  several  powers  to  them  granted  by  this  Act,  and  shall 
Mice  satisfaction  to  the  owner  or  occupier,  as  the  case  may  require,  of  such  land,  or  the  owner  of  any  trees  which  shall  be  in 
**J  vay  injured,  for  all  damages  to  be  sustained  in  the  execution  of  any  of  the  powers  of  this  Act,  in  case  the  same  shall  be 
manded ;  and  in  case  of  dispute  between  the  said  surveyor  or  other  persons  appointed  or  employed  as  aforesaid,  on  the  one 
■ad,  and  the  owner  or  occupier,  as  the  case  may  be,  on  the  other  hand,  as  to  the  amount  of  damage  sustained,  the  same 
^1  be  ascertained  and  determined  by  any  two  or  more  Justices  of  the  Peace,  in  petty  sessions  assembled,  of  the  county  in 
'Mch  the  lands  or  trees  may  be  situate. 

iL  That  if  any  person  shall  resist  or  wilfully  obstruct  or  hinder  any  surveyor  or  other  person  employed  or  assisting  in  the 
=»«ution  of  any  survey  under  the  provisions  of  this  Act,  or  shall  take  away  or  displace,  or  wilfully  deface  or  destroy  any 
ftooe,  post,  mark  or  object  which  shall  be  set  up  and  placed  for  the  purposes  of  any  such  survey,  every  person  so  offending 
hall  for  every  such  ofience  forfeit  and  pay  any  sum  not  exceeding  lOL  in  the  discretion  of  the  Justices  before  whom  such 
^Seaiex  shall  be  convicted. 

nr.  That  all  damages  awarded  or  agreed  to  be  paid  to  any  owner  or  occupier  of  land,  or  owner  of  trees,  for  any  injury 
Qstained  under  tbe  provisions  of  this  Act,  shall  be  paid  out  of  any  aids  granted  by  Parliament  for  making  or  completing  a 
wlogical  survey  of  the  United  Kingdom. 

IV.  That  all  penalties  and  forfeitures  inflicted  or  imposed  by  this  Act  may  be  recovered  in  a  summary  way  by  the  order 
ad  adjudication  of  any  two  Justices  of  the  Peace  for  the  county  or  place  in  which  such  penalty  shall  be  incurred,  on  complaint 
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to  them  for  that  purpose  exhibited,  and  shall  afterwards  be  levied,  as  well  as  the  costs  of  proceedings  for  the  recovery  thereof 
in  case  of  non-payment,  by  distress,  poinding,  or  other  legal  process,  and  sale  of  the  goods  and  chattels  of  tiie  oSfeader  o 
person  liable  to  pay  the  same,  by  warrant  of  such  Justices ;  and  such  Justices  are  hereby  authorized  and  empowered  to  imn 
mon  before  them  any  witness,  and  to  examine  such  witness  upon  oath  or  aflinnation  of  and  concerning  all  ofiences,  penaldn 
and  forfeitures  under  this  Act,  and  to  hear  and  determine  the  same;  and  the  overplus  (if  any)  of  the  money  so  leried  o 
recovered,  after  discliarging  the  fine,  penalty,  or  forfeiture  for  which  such  warrant  or  other  legal  process  shall  be  issued,  an 
the  costs  and  expenses  of  recovering  and  levying  the  same,  shall  be  returned,  upon  demand,  to  the  owner  of  the  goods  o 
chattels  so  seized  or  distrained ;  and  in  case  such  penalties  or  forfeitures  shall  not  be  forthwith  paid  upon  conviction,  then  i 
shall  be  lawful  for  such  Justices  to  order  the  offender  so  convicted  to  be  detained  and  kept  in  safe  custody  until  return  can  I 
conveniently  made  to  such  warrant  of  distress,  or  poinding,  or  other  legal  process,  unless  the  offender  shall  give  security,  t 
the  satisfaction  of  such  Justices,  for  his  appearance  before  such  Justices  on  such  day  as  shall  be  appointed  for  the  return  ( 
such  warrant  of  distress,  or  poinding,  or  other  legal  process,  such  day  not  being  more  than  seven  days  from  the  time  of  takio 
any  such  security,  and  which  security  the  said  Justices  are  hereby  empowered  to  take,  by  way  of  recognizance,  caution,  ( 
otherwise ;  but  if  upon  return  of  such  warrant  it  shall  appear  that  no  sufficient  distress  can  tie  had  thereupon,  then  it  shi 
be  lawful  for  such  Justices  and  they  are  hereby  authorized  and  required,  by  warrant  under  their  hands  and  seals,  to  caoi 
such  offender  to  be  conunitted  to  the  gaol  of  such  county  or  place,  there  to  remain  without  bail  or  mainprize  for  any  tin 
not  exceeding  two  calendar  months,  unless  such  penalties  or  forfeitures  respectively,  and  all  reasonable  charges,  shall  I 
sooner  paid  and  satisfied ;  and  such  penalties  and  forfeitures,  when  so  levied,  shall  be  paid  and  applied  to  the  use  of  u 
infirmary  or  charitable  institution  in  the  county  in  which  such  offence  shall  be  committed,  in  such  mlumer  as  such  Justic* 
respectively  shall  direct  and  i^ppoint 

y.  That  if  any  person  shall  be  sued  or  prosecuted  for  an3rthing  done  or  executed  in  pursoance  of  this  Act,  or  of  anycla*ji 
matter,  or  thing  therein  contained,  such  person  may  plead  the  general  issue,  and  give  the  special  matter  in  evidence  for  h 
defence. 

▼I.  That  in  construing  this  Act  the  word  "  county'*  shall  be  taken  to  include  hundred,  city,  borough,  town,  townlaa 
parish,  burghs,  royal  parliamentary  burghs,  burghs  of  regality  and  barony,  extra  parochial  and  other  places,  districts,  ai 
divisions,  by  whatsoever  denomination  the  same  respectively  shall  be  known  or  called;  the  word  *^  Justices"  shall  bcludei 
persons  acting  in  the  commission  of  the  peace  for  any  county  so  interpreted  as  aforesaid,  sherifis  or  stewards  of  counties 
stewartries  in  Scotland ;  and  the  sheriff  and  court  of  deemsters  of  the  Isle  of  Man ;  the  word  **  owner*  shall  iiicla<ie  i 
bodies  politic,  corporate,  or  collegiate,  and  all  persons  entitled  to  any  estate  or  interest  in  possession  ;  and  the  word  **laQi 
shall  extend  to  lands,  grounds,  hereditaments,  and  heritages,  of  any  tenure  or  description ;  and  every  word  iroportiDg  i 
singular  number  shall,  when  necessary  to  give  full  effect  to  the  enactments  herein  contained,  be  deemed  to  extend  and  I 
applied  to  several  persons  or  things  as  well  as  one  person  or  thing  ;  and  any  words  importing  the  plural  number  only  *lD 
include  the  singular  number ;  and  every  word  importing  the  masculine  gender  shall,  wnen  necessary,  extend  and  be  appH 
to  a  female  as  well  as  a  male. 

VII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  LXIV. — Ireland. 

AN  ACT  to  amend  certain  Regulations  respecting  the  Retail  of  Spirits  in  IreUiud^ 

(3l8t  July  184J.) 


ABSXaACT   OP  THE   ENACTMENTS. 

1.  So  much  of  the  Act  as  is  recited  repealed^  and  all  Excise  Hcencesfer  the  retail  qf  spirits  in  Ireland  to  be  granted  as  tftvck  rq 

lation  had  not  been  enacted. 

2.  Justices  qf  the  Peace,  constables,  or  overseers  authorized  to  enter  the  houses  qf  persons  licensed  to  retail  spirits  to  be  cmt^ 

elsewhere  than  on  the  premises,  , 

8.  Bond  required  qf  spirit  retailers  by  the  9  ^  ^  Will  4.  c.  6S,  not  to  be  sulfjeet  to  staasp  int^  \ 

4.  Commencement  of  Act, 

5,  Alteration  qf  Act, 


By  this  Act, 

After  reciting  that  by  6  &  7  WilL  4.  c  38.  it  is  enacted,  that  from  and  after  the  passing  of  this  Act  no  person  in  Ireb 
who  shall  be  duly  licensed  under  any  Act  or  Acta  for  granting  Excise  licences  to  deal  in  or  sell  coffee,  tea,  cocos  ni 
chocolate,  or  pepper,  nor  any  person  deemed  a  grocer  within  the  meaning  of  the  laws  of  the  Excise  in  (woe  in  Iielaod  il 
immediately  before  the  passing  of  this  Act,  shall  be  entitled  to  take  out  any  licence  to  retail  spirits  in  the  house  or  <*^ 
premises  of  such  retailer,  or  in  any  house  or  on  any  premises  within  one  quarter  of  a  mile  of  the  house  or  premises  of  i^ 
retailer,  other  than  a  licence  to  retail  spirits  in  quantities  not  less  at  one  time  than  one  pint,  and  to  be  consnmed  else«P 
than  in  the  house  or  on  the  premises  of  suoh  retailer ;  and  any  licence  to  retail  spirits  in  any  other  Bttnn^,  granted  aAer< 
pasting  of  this  Act,  to  any  such  grocer  or  person  so  licensed  as  aforesaid,  shall  be  wholly  null  and  Toid  to  all  intents  I 
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aUEzdielJ 


^ iwIutioeTer:*'  And  that  it  is  expedient  that  so  much  of  the  said  Act  as  is  ahove  recited  should  he  repealed,  and  that 

aUkzdie  licences  to  persons  in  Ireland  to  deal  in  or  sell  cofTee,  tea,  cocoa  nuts,  chocolate,  or  pepper,  or  to  retail  spirits  in  the 
boote  or  on  the  premises  of  such  retailer,  or  to  be  consumed  elsewhere  than  in  the  house  or  on  the  premises  where  sold, 
ihoald  he  grsoted  in  the  same  manner  and  at  the  same  rates  of  duty  as  if  so  much  of  the  said  Act  as  is  above  recited  had  not 
beenenicted; — 

It  is  Enacted,  • 

L  That  from  and  after  the  commencement  of  this  Act  so  much  of  the  siud  Act  as  is  abore  recited  shall  be  repealed ;  and 
that  the  Ezdte  licence  to  persons  in  Ireland  trading  in  or  selling  coffee,  tea,  cocoa  nuts,  chocolate,  or  pepper,  and  the  Excise 
ficeoce  to  persons  in  Ireland  to  be  retailers  of  spirits,  not  being  retailers  of  spirits  after  mentioned,  to  be  drunk  or  consumed 
is  or  npoo  the  house  or  premises  where  sold,  and  the  Excise  Hcence  to  retailers  of  spirits  in  Ireland,  being  duly  licensed  to 
tnde  in,  vend,  and  sell  cofiee,  tea,  cocoa  nuts,  chocolate,  or  pepper,  and  not  selling  spirits  in  any  greater  quantity  at  one 
time  than  two  quarts,  or  any  spirits  to  be  consumed  in  the  house  or  on  the  premises  of  such  retailer,  shall  be  severally  granted 
in  like  manner  and  at  the  same  rates  of  duty  respectively,  and  under  the  same  regulations,  as  the  same  are  respectively 
ipplieable  thereto  and  directed  by  an  Act,  6  Geo.  4.  c.  81,  intituled,  '  An  Act  to  repeal  several  Duties  payable  on  Excise 
liceflces  in  Great  Britain  and  Ireland,  and  to  impose  other  Duties  in  lien  thereof,  and  to  amend  the  Laws  for  g^ranting  Excise 
Licences,*  and  by  another  Act,  3  &  4  WilL  4.  c.  68,  intituled,  '  An  Act  to  amend  the  Laws  relating  to  the  Sale  of  Wine, 
Spiriti,  Reer,  and  Cider  by  Retail  in  Ireland,*  and  by  ^e  said  Act,  6  &  7  WilL  4.  c.  38,  save  and  except  so  much  of  the  said  last- 
iDentioned  Act  as  is  above  recited  and  hereby  repealed,  and  by  another  Act,  2  &  8  Vict  c.  79,  intituled,  <  An  Act  for  the 
better  Prevention  of  the  Sale  of  Spirits  by  unlicensed  Persons  in  Ireland,'  and  by  another  Act,  7  &  8  Vict  c.82,  intituled, '  An 
Act  to  continue  for  Five  Years  so  much  of  an  Act  of  the  Second  and  Third  Years  of  Her  present  Migesty  as  enables  Justices 
to  grant  Warrants  for  entering  Places  in  which  Spirits  are  sold  without  Licence  in  Ireland.' 

And  after  reciting  that  the  said  Act,  6  Geo.  4.  c.  81,  and  the  licence  therein  mentioned  to  retailers  of  spirits  in  Ireland,  being 
Mj  licensed  to  trade  in,  vend,  and  sell  xoffee,  tea,  cocoa  nuts,  chocolate,  or  pepper,  and  not  selling  spiriu  in  any  greater 
foottty  al  one  time  than  two  quarts,  or  any  spirits  to  be  consumed  in  the  house  or  on  the  premises  of  such  retailer,  require 
^t  the  spirits  told  under  such  licence  shall  be  consumed  elsewhere  than  in  the  house  or  on  the  premises  of  such  retailer ; — 

It  is  Enacted, 

IL  That  from  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  Justice  of  the  Peace,  or  any  chief  or  other  constable, 
or  orerseer,  within  the  limits  of  his  jurisdiction,  to  enter  into  any  house  or  place  kept  by  such  retailer  as  aforesaid  for  selling 
ffiritt  or  any  other  article,  at  any  time  or  hour  at  which  such  house  or  place  is  kept  open  for  any  such  sale  as  aforesaid ;  and 
if  any  such  retailer,  on  demand  of  entrance  by  an^  such  Justice,  chief  or  other  constable,  or  overseer,  opposes  or  obstructs 
Rcb  entrance,  or  delays  to  admit  such  Justice,  chief  or  other  constable,  or  overseer,  into  any  such  house  or  place,  or  if  such 
ttUiler  ia  found  selling  spirits  by  retail  to  be  consumed  in  such  house  or  place,  or  harbouring  any  person  who  appears  to  be 
n  to  have  recently  been  drinking  or  tippling  spirits  therein,  such  retailer,  over  and  above  every  other  penalty  he  incurs,  shall 
brfeit  sad  pay  the  sum  of  2<.,  to  be  sued  for  and  recovered  as  any  other  penalty  under  the  said  recited  Act,  3  &  4  Will.  4. 
1 6S,  and  subject  to  the  several  provisions  in  the  said  recited  Act  in  that  behalf;  and  on  due  conviction  of  any  such  offence 
■  a&resaid  the  licence  of  such  retailer  shall  become  forfeited. 

And  after  reciting  that  by  the  said  Act,  3  &  4  WilL  4.  c  68,  persons  in  Ireland  applying  for  an  Excise  licence  to  sell^spirits 
>  be  consumed  in  the  house  or  upon  the  premises  where  sold  are  required  to  enter  into  a  certain  bond  to  Her  Majesty,  her 
eirs  and  successors,  conditioned  as  therein  mentioned ; — 
It  is  Enacted, 

tiL  That  such  bond  shall  not  be  subject  or  liable  to  the  payment  of  any  stamp  duty  whatever,  anything  in  any  Act  or  Acts 
»the  contrary  notwithstanding. 

IT.  That  this  Act,  where  it  b  not  otherwise  specified,  shall  be  deemed  to  have  commenced  and  shall  take  effect  from  the  4th 
r  July  in  this  present  year. 

V.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LXV. 

K  ACT  to  determine  tlie  countervailing  Duties  payable  on  Spirits  of  the  Nature  of  plain  British  Spirits, 
the  Mannfiictare  of  Guenuefff  Jersey^  Aldemey^  or  Sark^  imported  into  the  United  Kingdom  ;  and  to 
prolubit  the  Importation  of  rectified  or  compound  Spirits  from  the  said  Islands. 

(Slst  July  1845.) 

ABSTRACT  OF  THE  ENACTMENTS. 

CfmwhiwaU9mg  dmik9  impoaed  fty  iM$  Act. 

&ff«s  tm  he  mtdtr  the  management  qftke  Cemmistieaen  of  Excite. 

tptiitM  ef  tka  mskiurt  of  plain  British  epiritt,  mant^attured  in  the  itUmdSy  and  imported  into  the  United  Kingdom ^  to  be  denomi* 
natenipimim  British  spirits^  and  imported  mnder  the  same  regulations  rf  Excite  at  tpiritt  removed  from  Scotland  or  Ireland, 
fe — When  m  imported  to  be  desdt  with  at  tpiritt  the  mamifaeture  qfthat  part  qfthe  United  Kingdom  into  which  imported. 
Stat.— Vol.  XXIII.  2  I 
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4.  Plain  spirits  the  manufacture  rf  tlie  islands  aforescud  to  he  made  from  tlie  same  materials  as  in  the  United  KingdoBL— The  deck' 

ration  and  certificate  qf  produce  to  certify  the  same^  under  pain  of  forfeiture  for  any  false  certificate, 
6.  Spirits  rf  the  nature  rf  British  brandy  or  compounds^  the  manvfacture  <f  any  of  the  said  islands  prohibited  to  be  importid. 

6.  AU  Channel  Islands  spirits  may  be  entered  to  be  warehoused  for  exportation. 

7.  Act  to  commence  from  the  Sth  of  August  as  to  all  prohibited  spirits  which  have  been  imported  since  thai  date,  and  are  now  in  Jmd. 

8.  Alteration  of  Act. 


By  tliis  Act, 
After  reciting  that  by  the  laws  now  in  force,  goods,  the  produce  or  nunofacture  of  the  Islands  of  Guernsey,  Jersey,  AUe^ 
ney,  and  Sark  may  be  imported  from  the  said  islands  respectively  into  the  United  Kingdom,  on  payment  of  such  proportion 
of  such  duties  as  fairly  countervail  any  duties  of  Excise  payable  on  the  like  goods  the  produce  of  the  part  of  the  United  King- 
dom into  which  they  are  imported :  And  that  the  duties  of  Excise  payable  on  plain  British  spirits  the  produce  of  or  distilled 
in  England  is  7s,  lOd.  upon  every  gallon  of  such  spirits  of  the  strength  of  hydrometer  proof,  and  Ss.  Sd,  upon  every  gallon 
of  the  like  spirits  at  the  same  strength  distilled  in  Scotland,  and  2$.  Sd.  upon  every  gallon  of  the  like  spirits  at  tJie  same 
strength  distilled  in  Ireland ;  but  by  reason  of  the  duty  of  Excise  on  malt,  being  materials  from  which  such  spirits  are  made, 
and  of  the  duty  of  Excise  on  licences  to  distillers  and  makers  of  malt  and  spirits,  the  duties  before  mentioned  cannot  be  laka 
as  fair  countervailing  duties  on  the  like  spirits  the  produce  or  manufacture  of  the  said  islands  imported  into  any  of  the  parts 
of  the  United  Kingdom  aforesaid,  and  it  is  necessary  therefore  to  determine  the  same :  And  that  plain  British  spirits,  vbeo 
imported  from  one  of  the  said  parts  of  the  United  Kingdom  into  another,  must  be  removed  under  the  provisions  of  the  \rn 
of  Excise,  and  subject,  when  so  removed,  to  be  dealt  with  in  all  respects  as  if  the  same  had  been  distilled  in  the  coontrf  iota 
which  the  same  have  been  so  removed ;  And  that  spirits  denominated  British  brandy  and  British  compounds,  distilled  or  mad< 
in  any  part  of  the  United  Kingdom,  cannot  be  so  removed,  and  there  are  no  duties  of  Excise  payable  thereon  on  which  an] 
countervailing  duty  can  be  fairly  estimated: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  countervailing  duties  to  be  charged  on  all  spirits  of  the  Bitare  oi 
quality  of  plain  British  spirits,  manufactured  or  distilled  in  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  ind  imported 
from  any  of  the  said  islands  into  the  United  Kingdom,  shall  be  as  follows ;  (that  is  to  say,) 

For  and  upon  every  gallon  of  such  spirits  of  the  strength  of  hydrometer  proof,  as  ascertained  by  Sikes*  hydrometer,  m 

ported  into  England,  the  sum  of  9f.,  and  so  in  proportion  for  any  greater  degree  of  strengUi,  or  any  g^reater  or  lei 

quantity : 
For  and  upon  every  gallon  of  such  spirits  of  the  like  strength  imported  into  Scotland,  the  sum  of  4«.  10<i,  and  so  in  propor 

tion  for  any  greater  degree  of  strength  or  any  greater  or  less  quantity : 
For  and  upon  every  gallon  of  such  spirits  imported  into  Ireland,  the  sum  of  $s.  lOrf,,  and  so  in  proportion  for  any  grette 

degree  of  strength  or  any  greater  or  less  quantity. 

II.  That  the  said  several  countervailing  duties  shall  be  under  the  management  of  the  Commissioners  of  Excis^  and  iha 
be  collected,  paid,  and  accounted  for  as  duties  of  Excise,  and  in  the  same  manner  as  any  duties  of  Excise  now  inip<»edo 
plain  British  spirits  manufactured  in  England,  Scotland  or  Ireland  respectively,  and  removed  from  any  one  of  the  said  pail 
of  the  United  Kingdom  into  any  other,  are  directed  to  be  collected,  paid,  and  accounted  for  when  made  payable  in  that  p«] 
of  tfie  United  Kingdom,  into  which  such  spirits  are  so  removed,  under  any  law  or  laws  of  Excise ;  and  the  general  and  ipert 
provisions,  clauses,  enactments,  regulations,  pains,  penalties,  and  forfeitures  contained  in  any  Act  or  Acts  relating  to  the  coj 
lection  and  management  of  the  revenue  of  Excise  shall,  so  far  as  the  same  are  applicable  thereto,  be  applied  to  the  collecti< 
and  management  of  the  said  countervailing  duties  and  to  this  Act. 

III.  That  all  spirits  of  the  nature  or  quality  of  plain  British  spirits,  manufactured  in  any  of  the  islands  afbresaid,  aij 
imported  into  any  part  of  the  United  Kingdom,  shaU  be  denominated  plain  British  spirits,  and  shall  be  imported  only  onq 
such  denomination,  and  at  the  like  strengSi,  and  in  casks  of  the  same  size,  and  vessels  of  the  same  tonnage,  as  the  like  spin 
manufactured  in  England,  Scotland,  or  Ireland  may  be  removed  from  one  of  the  said  parts  of  the  United  Kingdom  is^ 
another ;  and  the  said  spirits,  when  so  imported  from  any  of  the  said  islands,  shall,  upon  such  importation,  and  before  laodia 
be  entered  under  the  like  denomination  with  the  proper  officer  of  Excise  at  the  port  at  which  such  spirits  are  imported,  !nibj« 
to  the  provisions  aforesaid,  and  under  the  like  regulations,  pains,  penalties  and  forfeitures  as  are  imposed  in  such  respect^ 
plain  British  spirits  under  any  law  or  laws  of  Excise,  and  subject  to  the  several  provisions,  clauses,  and  enactments  (nd 
so  far  as  altered  by  this  Act)  of  any  law  or  laws  of  the  Customs  respecting  the  declaration  and  certificate  of  produce,  and  oti 
regulations  required  by  the  said  last-mentioned  laws  to  be  observed  respecting  goods  the  produce  or  manufacture  of  aorj 
the  gaid  islands,  and  imported  into  any  part  of  the  United  Kingdom,  and  respecting  such  goods  when  subject  to  any  connn 
vailing  duties  or  regulations  of  Excise ;  and  all  such  spirits  so  imported  shall,  on  arriving  in  England,  Scotland,  or  Ir^H 
respectively,  be  dealt  with  in  all  respects  as  if  the  same  had  been  distilled  and  made  in  the  country  into  which  the  same  baj 
been  so  imported,  and  shall  be  removed  by  permit  as  spirits  of  the  like  kind  or  denomination  are  direcled  to  be  rmored  o 
permit  under  the  laws  of  Customs  and  Excise ;  and  the  person  or  persons  to  whom  the  same  are  sent  for  sale  shall  hare  tB 
same  privileges,  and  be  subject  to  the  like  licences,  regulations,  and  penalties  in  respect  of  such  spirits,  as  rectifiefs,  dealq 
in  and  retailers  of  spirits  in  the  country  into  which  such  spirits  have  been  imported,  and  as  if  such  qjiirits  had  been  distill^ 
in  the  same. 

IV.  That  no  spirits  of  the  produce  or  manufacture  of  any  of  the  said  islands,  and  imported  into  any  part  of  the  United  Ki^ 
dom,  shall  be  deemed  or  taken  to  be  plain  British  spirits  under  this  Act,  unless  the  same  are  made  and  distilled  from  the  sag 
materials  as  the  like  spirits  are  directed  to  be  made  when  distilled  in  the  United  Kingdom ;  (videlicet)  malt,  con,  or  grain,  i 
any  mixture  thereof,  or  sugar  only,  or  potatoes  only,  or  mangel-wurzel  only ;  and  Uie  declaration  and  certificate  of  prodoi 
required  by  the  laws  of  the  Customs  shall  specify  the  particular  materials  aforesaid  from  which  such  apiti^  havebeenisau 
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factored;  indin  case  any  dispnte  arises  thereupon,  the  proof  that  such  spirits  have  been  made  and  distilled  from  such  mate- 
rials u  afofesaid  shall  lie  upon  the  importer,  owner,  or  claimer  thereof;  and  if  any  such  declaration  or  certificate  as  aforesaid 
a  /band  to  be  false  in  any  of  the  particulars  aforesaid,  or  in  any  particular  therein  mentioned,  and  required  to  he  inserted 
(herein  by  the  laws  of  the  Customs,  all  the  spirits  imported  thereon,  or  to  which  such  declaration  or  certificate  relates,  shall  he 
fgrfeited,  and  may  be  seized  by  any  ofiicer  of  Customs  or  Excise. 

r.  Tbit  no  spirits  of  the  nature  or  quality  of  British  brandy  or  British  compounds,  or  any  spirits  other  than  plain 
Britiih  spirits  as  the  same  are  respectively  denominated  and  described  in  the  laws  of  Excise  and  oy  this  Act,  the  produce  or 
nuntifiMtare  of  any  of  the  said  islands,  shall  be  imported  into  any  part  of  the  United  Kingdom,  on  pain  of  the  forfeiture 
thenoff  tad  of  all  casks  or  other  packages,  and  of  the  vessel  or  boat,  used  in  the  removal  or  importation  thereof,  which  may 
be  seized  by  any  officer  of  Customs  or  Excise ;  and  the  importer  thereof,  and  every  person  concerned  therein,  shall  for  every 
such  ofl^Dce  incur  the  penalty  of  100^ ;  and  all  such  penalties  and  forfeitures  may  be  sued  for,  recovered,  and  applied  as  any 
tidier  penalties  or  forfeitures  under  any  of  the  laws  of  the  Customs  or  Excise. 

TL  That  any  spirits  of  the  produce  or  manufacture  of  any  of  the  islands  aforesaid  may,  if  imported  for  exportation  only,  be 
imported  into  the  United  Kingdom,  to  be  entered  and  warehoused  for  exportation  only,  under  the  provisions  of  any  law  or 
Itiri  of  the  Customs  in  force  for  the  time  being  made  for  the  warehousing  of  goods  without  payment  of  duty  upon  the  first 
entry  thereof. 

m.  That  this  Act  shall  be  deemed  to  have  commenced  and  shall  take  effect  from  and  after  the  8th  of  August  1844,  for  and 
in  respect  of  all  spirits  of  the  nature  or  quality  of  British  brandy  or  British  compounds,  or  other  spirits  than  plain  British 
•piriti  as  denominated  and  described  in  die  laws  of  Excise  and  by  this  Act,  the  produce  or  manufacture  of  any  of  the  said 
'uUndSf  which  have  been  imported  at  any  time  subsequent  to  the  above  date,  and  are  now  in  bond  or  Customs  warehouse,  in  so 
fir  that  no  such  spirits  shall  be  removed  or  admitted  into  consumption  in  any  part  of  the  United  Kingdom  on  payment  of 
m  coontervailing  duty  or  otherwise,  but  the  same  maybe  exported  from  the  United  Kingdom  or  otherwise,  as  the  Commis- 
stoners  of  Her  Majesty's  Treasury  may  in  that  respect  direct 

nil.  That  this  Act  may  be  amended  or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LXVI. — Ireland. 


AX  ACT  to  enable  Her  Majesty  to  endow  new  Colleges  for  the  Advancement  of  Learning  in  Ireland. 

(81st  July  1846.) 

ABSTRACT  OF  THE   ENACTMENTS. 

1.  Ormt  tf  100,0002.  out  qf  the  OmtoUdaUd  Pmid/or  Mldhtg  new  coUegei  in  Ireland, 

1  Commiteioners  rf  FmbUe  Works  to  be  trustees  for  providing  buildings  and  lands  necessary  for  the  colleges. 

t  Cemmissiomers  of  PnbUe  Works  to  be  a  corporation  for  the  purposes  of  this  Act, 

i  Power  to  Commisoioners  ef  PmbUe  Works  to  purchase  or  rent  buildings,  lands,  ^,  which  may  be  required  for  said  colleges. 

^  CtmmHdttthm  of  Lands  Clauses  Consolidation  Act  with  thU  Act, 

i  Cowmiesioners  ^Public  Works  to  obtain  smrveys,  plans,  and  spec{fkations,  and  subwnt  same  to  Treasury, 

^  Comwrierioners  qf  Public  Works  to  lay  accounts  brfore  Parliament, 

^  Proceedings  in  actions  by  and  against  the  Commissioners  of  PubUe  Works. 

K  Butrami  ess  alienation  tf  property. 

>.  Her  Mojeot^  to  be  oitUor  ef  the  new  colleges. 

*  Stotntes  made  for  the  difcipUne  rfthe  colleges  to  be  laid  before  Parliament. 

.  Grant  qf21p000k  ammally  out  rf  Consolidated  Fund  for  endowing  new  colleges. 

•  Fees  mag  be  taken  in  addition  to  stipends,  and  for  the  bent^fit  qfAe  college. 
'  Lecture  rootn*  to  be  assigned  for  religious  instruction. 

mere  etmdenU  shaU  dwell. 
Licence  ^fttUora  and  masters  qf  boarding  houses, 
'  Endowment  qf  kails  fifr  students. 

Cffmmisstauere  qf  Public  Works  may  make  loans  to  companies  incorporated  for  founding  halls. 
Religions  teaehere  to  be  endowed  by  private  benrfactions. 
Colleges  to  wtake  reports  to  Her  Majesty,  to  be  laid  before  Parliament. 
Alteration  rf  Act. 

By  aiU  Act, 
or  the  better  achranoement  of  learning  among  all  classes  of  Her  Majesty's  subjects  in  Ireland,— 

It  MBnacted, 
Th«t  in  cmae  Her  Majesty  shall  be  pleased  by  letters  patent  under  the  great  seal  of  Ireland  to  found  one  or  more  new 
!ges  for  the  advancement  of  learning  in  Ireland,  the  Commissioners  of  Her  Miyesty's  Treasury  of  the  United  Kingdom 
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of  Great  Britain  and  Ireland  for  the  time  being  shall  be  empowered,  by  warrant  under  the  hamdt  of  any  diree  or  more  of 
them,  to  charge  the  Consolidated  Fund  of  the  said  United  Kingdom  (after  providing  for  all  preceding  chaiges,  and  in  pi«- 
ference  to  all  future  charges),  and  to  direct  to  be  issued  or  paid  thereout,  such  sum  of  money  aa  shall  be  needed  by  the 
trustees  hereinafter  mentioned  for  purchasing  or  providing  lands,  tenements,  and  hereditaments  for  the  use  of  nch  oollq^ 
or  colleges,  and  for  the  necessary  buildings,  with  the  appurtenances  thereof,  and  for  establishing  and  fomishing  the  ume, 
not  exceeding  the  sum  of  100,000^  in  the  whole. 

II.  That  the  Commissioners  of  Public  Works  in  Ireland  for  the  time  being  shall  be  trustees  for  the  porpose  of  pnrcbatiaf 
or  providing,  as  hereinafter  mentioned,  any  buildings,  lands,  tenements,  or  hereditaments  that  may  be  necessary  for  the  lud 
colleges  and  the  sites  thereof,  and  the  premises  to  be  occupied  therewith  respectively,  and  for  erecting  thereon  suitable  build- 
ings, and  for  repairing,  enlarging,  and  improving  the  same  from  time  to  time,  and  for  upholding  and  fomishiog  the  tame 
from  time  to  time,  for  the  use  of  the  said  colleges  respectively. 

III.  That  for  the  purposes  of  this  Act  the  said  Commissioners  of  Public  Works  in  Ireland  for  the  time  being,  and  tbdr 
successors,  shall  be  a  corporation  by  the  name  or  style  of  "  The  Commissioners  of  Public  Works  in  Ireland,"  and  by  tbtt 
name,  for  the  purposes  of  this  Act,  shall  have  perpetual  succession  and  a  common  seal,  to  be  by  them  made,  and  from  time  to 
time  altered  as  they  shall  think  fit,  and  shall  and  may  sue  and  be  sued,  plead  or  be  impleaded,  in  all  courts  and  before  all 
Justices  and  others,  and  in  that  capacity  shall  be  deemed  promoters  of  the  undertaking  authorized  to  be  executed  by  this  Act. 

IV.  That  in  order  to  enable  the  said  Commissioners  of  Public  Works  in  Ireland  to  purchase  and  provide  the  bnildbgi, 
lands,  tenements,  and  hereditaments  which  may  be  required  for  the  said  colleges  and  the  sites  thereof,  it  shall  be  lawful  far 
the  said  Commissioners,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  to  contract  and  agree ^th  any 
person  or  persons,  or  body  or  bodies  corporate,  for  the  purchase  or  renting  of  any  buildings,  lands,  tenements,  or  hcredita- 
ments  required  for  such  colleges  or  the  sites  thereof,  and  also  for  the  purchase  of  any  subsisting  leases,  terms,  estates  or 
interest  therein  or  charges  thereon ;  and  the  buildings,  lands,  tenements,  or  hereditaments  so  contracted  and  agreed  for  shall 
be  conveyed,  assigned,  or  demised  to  or  in  trust  for  Her  Majesty,  her  heirs,  and  successors,  in  such  maimer  and  form  ai  tbe 
said  Commissioners  of  Her  Majesty's  Treasury  shall  direct 

v.  That  the  **  Lands  Clauses  Consolidation  Act,  18*5,"  shall  be  incorporated  with  this  Act,  except  the  clauses  with  reipect 
to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement :  Provided  always,  that  all  things  by  the  said  Act  reqmred 
or  authorized  to  be  done  by  the  promoters  of  the  undertiScing  may  be  done  by  any  two  of  the  Commissioners  of  Public  Woib 
in  Ireland,  subject  to  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury  in  the  cases  provided  by  this  Act 

VI.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Public  Works,  if  they  shall  be  so  directed  by  the  CommissioneB 
of  Her  Majesty *s  Treasury,  to  employ  the  county  surveyor,  or  any  other  competent  surveyor  or  architect,  to  make  a  surrey  and 
estimate  of  any  of  the  said  proposed  works,  and  to  prepare  such  plan,  section,  or  specification  thereof  as  may  be  necessary, 
and  send  the  same  to  the  Commissioners  of  Her  Majesty's  Treasury  for  their  approval;  and  if  the  said  Commissioner*  of 
Her  Majesty's  Treasury  shall  think  fit  to  authorize  the  work  in  any  such  plan,  section,  or  specification,  or  any  modificsdon 
thereof  which  they  may  think  proper,  to  be  undertaken,  they  shall,  by  warrant  under  their  hands,  direct  the  said  Commis- 
sioners of  Public  Works  to  execute  such  work  at  and  for  an  amount  not  exceeding  a  sum  to  be  specified  in  such  warrast; 
and  the  said  Commissioners  of  Public  Works  shall,  upon  receipt  of  such  warrant,  forthwith  cause  the  conitruction  of  the 
work  mentioned  therein  to  be  proceeded  with. 

VII.  That  the  said  Commissioners  of  Public  Works  shall  cause  detailed  acconnto  in  writing  of  their  proceedings  nnda 
this  Act,  of  the  several  sums  received  by  them  as  such  commissioners  for  the  purposes  of  this  Act,  and  of  the  suoi 
expended  by  them  for  such  purposes,  and  the  mode  of  such  expenditure,  and  the  several  works  made  or  in  progress  mjM 
this  Act,  to  be  made  up  to  the  3 1st  of  December  in  each  year;  and  such  accounts  shall  be  laid  before  both  houses  of  Parii* 
roent  within  six  weeks  thereafter,  if  Parliament  be  then  sitting,  or  if  not,  then  within  six  weeks  after  the  first  ineeUng  a 
Parliament  subsequent  to  the  Slst  of  December;  and  the  said  Commissioners  shall,  as  often  as  they  shall  be  required  so^ 
do  by  the  Commissioners  of  Her  Majesty's  Treasury,  transmit  to  the  said  Commissioners  of  the  Treasury  like  accounts  mad 
up  to  such  period  as  the  said  Commissioners  of  the  Treasury  shall  direct;  and  it  shall  be  lawful  for  the  aaid  CommttttoM 
of  Her  Majesty's  Treasury  to  give  such  directions  as  they  shall  think  proper,  defining  the  duties  of  the  said  Conmussioaen* 
Public  Works  in  the  execution  of  this  Act;  and  the  said  Commissioners  of  Public  Works  shall  observe  all  such  direciioM  i 
aforesaid  which  shall  from  time  to  time  be  signified  to  them  by  the  said  Commisaioiiers  of  Her  Mi^ty's  Treasury. 

viii.  That  the  several  enactments  contained  in  an  Act,  1  &  2  Will.  4.  c.  33,  intituled  *  An  Act  for  the  Extension  ri 
Promotion  of  Public  Works  in  Ireland,'  which  afiect  or  relate  to  any  action  or  suit  to  be  commenced  against  the  Commti 
•ioners  for  the  execution  of  Uie  last-recited  Act,  or  their  secretary,  or  any  person  or  persons,  for  anything  done  by  vinue 
or  in  pursuance  of  the  last-recited  Act,  or  any  proceedings  in  any  such  action  or  suit,  or  any  limitation  of  time  for  the  coij 
mencing  thereof,  or  any  costs  thereof,  or  any  evidence  to  be  given  therein,  or  any  notice  of  action  or  suit  or  satisfiactioo  \ 
tender  thereof,  or  any  action  or  suit  to  be  commenced  by  the  said  Commissioners,  or  any  proceedings  therein,  or  the  si 
Commissioners  suing  or  being  sued  in  the  name  of  their  secretary,  or  any  abatement  or  discontinuance  of  any  such  acti 
or  suit,  or  to  the  Court  in  which,  or  to  the  terms  or  conditions  on  which,  any  such  action  or  suit  shall  be  brought  sgait 
the  said  Commissioners,  collectively  or  individually,  or  their  secretary,  shall  be  held  to  apply  to  and  extend  to  any  acti 
or  suit  to  be  commenced  against  the  Commissioners  of  Public  Works  in  Ireland,  or  their  secretary,  or  any  pcnon  or  perao( 
for  anything  done  by  virtue  of  or  in  pursuance  of  this  Act,  or  to  any  proceedings  in  any  such  action  or  suit,  or  to  t 
linnitation  of  time  for  the  commencing  thereof,  or  to  any  costs  thereof,  or  to  any  notice  of  any  such  action  or  suit,  or  to  § 
evidence  to  be  given  therein,  or  to  any  action  or  suit  to  be  commenced  by  the  said  Commissioners  of  Public  Works  in  I 
execution  of  this  Act,  or  on  account  of  or  in  pursuance  of  this  Act,  or  to  any  proceedings  in  any  such  action  or  suit,  oi 
the  said  Commissioners  suing  or  being  sued  in  the  name  of  their  secretary  for  the  time  being,  or  to  any  abatement  or  d 
continuance  of  any  such  action  or  suit,  or  to  the  Court  in  which  or  to  the  terms  or  conditions  on  which  any  such  action 
suit  shall  be  brought  against  the  said  Commissioners  of  Public  Works,  collectively  or  individually,  or  against  their  secretai 
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iz.  Hut  it  ihill  not  b^UwIbl  for  any  coUegii  within  the  pvMritiam  of  thia  Act  to  alittt,  motkgMf^chuge,  ot  d&adm  taxy 
Uids,  toMmtnts,  oi  hereditaments  to  whioh  it  may  become  entitled,  unless  with  the  approval  of  the  Commissioners  of  Her 
if^jcf^ri  Treasary,  excrat  by  way  of  lease  for  any  term  not  exceeding  thirty-one  years  from  the  time  when  such  lease  shall 
be  Bude,  in  and  by  which  there  shall  be  received  and  made  payable,  daring  the  whole  of  the  term  thereby  granted,  the  best 
Xettly  rent  that  cam  reasonably  be  gotten  for  the  same,  without  any  fine  or  foregiit 

i^Provided  and  enacted,  That  no  college  shall  be  entitled  to  the  benefit  of  this  Act,  or  deemed  to  be  within  the  provisions 
tkisc^  unlets  it  be  declared  and  provided,  in  and  by  the  letters  patent  constituting  such  college,  that  the  visitor  or  visitors 
(rf  the  laid  college  shall  be  such  person  or  persons  as  it  shall  please  Her  Migesty,  her  heira  and  successors,  from  time  to 
time  to  appoint,  by  any  warrant  or  warrants  under  the  sign  manual,  to  execute  the  office  of  visitor;  and  that  all  the  statutes, 
nilei,  snd  ordinances  concerning  the  government  and  discipline  of  such  colleges  shall  be  made  or  approved  by  Her  Majesty, 
ber  heirs  and  successors;  and  that  the  president,  vice-president,  and  professors  shall  hold  their  aeveral  offices  during  the 
pieuure  of  Her  M»estv,  her  heirs  and  successors ;  and  that  the  sole  power  of  appointing  the  president  and  vice-president 
ihall  be  vested  in  Her  Majesty,  her  heirs  and  successors,  and  that  the  power  of  appointing  the  professors  shall  be  vested  in 
Her  Majesty,  her  heire  and  successors,  until  the  end  of  the  year  1848,  and  afterwards  as  shaJl  be  otherwise  provided  by 
ruUment,  or  in  default  of  any  provision  to  the  contrary,  in  Her  Majesty,  her  heirs  and  successors. 

zi.  That  all  the  statutes,  rules,  and  ordinances  which  shall  be  made  or  approved  from  time  to  time  by  Her  Majesty,  her 
han  and  successors,  concerning  the  government  and  discipline  of  the  said  colleges  respectively,  which  shall  be  in  force  at 
tie  beginning  of  everjr  session  of  Parliament,  and  which  shall  not  have  been  before  that  time  laid  before  Parliament,  shall 
from  time  to  time,  within  six  weeks  after  the  beginning  of  every  such  session,  be  laid  before  both  Houses  of  Parliament  by 
OMofHer  M^esty's  Principal  Secretories  of  Sute. 

in.  That  the  said  Commissioners  of  Her  Majesty's  Treasury  shall  be  empowered,  by  warrant  under  the  hands  of  any  three 

or  more  of  them,  to  charge  the  said  Consolidated  Fund  of  the  said  United  Kingdom  (after  providing  for  all  preceding  charges, 

bot  having  preference  for  all  future  charges),  and  to  direct  to  be  issued  or  paid  thereout  by  four  equal  quarterly  payments, 

on  the  5th  of  January,  the  5th  of  April,  the  5th  of  July,  and  the  10th  of  October  in  every  year,  such  sums  of  money  as  shall 

be  needed  for  defraying  the  several  stipends  which  shall  be  by  Her  Majesty  appointed  ta  be  paid  to  the  president  and  vice- 

Wident  and  to  such  professore  in  the  several  faculties  of  Arts,  Law,  and  Physic  aa  shall  be  from  time  to  time  established  by 

Her  Ma}esty,  her  heira  and  successors,  and  to  the  bursar,  registrar,  librarian,  and  other  office  bearers  and  servants  in  eaca 

of  the  said  colleges,  and  for  defraying  the  expense  of  such  prizes  and  exhibitions  as  shall  be  by  Her  Majesty,  her  heirs  and 

SQcceston,  awarded  for  the  encouragement  and  reward  of  students  in  each  of  the  said  colleges,  not  exceeding  in  any  one  year 

dieium  of  7,000iL  for  every  such  college,  or  the  sum  of  21,000t  in  the  whole,  the  first  instalment  for  each  college  to  become 

doe  and  payable  on  such  of  the  said  quarterly  days  of  payment  as  shall  fint  happen  next  after  the  grant  of  the  letten  patent 

^  the  establishment  of  such  college. 

uii.  And  it  is  declared  and  enacted,  That  it  shall  be  lawful  for  the  professors  in  each  of  the  said  colleges  in  addition  to 
(lie  stipends  with  which  they  shall  be  so  respectively  endowed,  to  demand  and  receive  from  the  students  in  the  said  colleges 
w:h  reasonable  fees  for  attendance  on  their  lectures,  and  for  the  bursar  of  the  college  to  collect  from  the  said  students,  on 
l^ialf  of  the  said  college,  such  reasonable  fees  for  matriculation  and  other  collegiate  proceedings,  as  shall  be  from  time  to 
ime  provided  by  the  statutes,  rules,  and  ordinances  so  to  be  made  or  approved  by  Her  Majesty,  her  heira  and  successon,  as 
foresaid. 

And  for  the  better  enabling  every  student  in  the  said  colleges  to  receive  religious  instruction  according  to  the  creed  whioh 
e  professes  to  hold, — 

It  is  Enacted, 

xrv.  That  it  shall  be  lawful  for  the  president  and  professon  or  other  governing  body  of  each  of  the  said  colleges  which 
udl  be  constituted  in  and  by  the  said  letten  patent  to  assign  lecture  rooms  within  the  precincts  of  such  college,  wholly  or  in 
nt,  for  the  use  of  such  religious  teachere  as  shall  be  recognized  by  such  governing  body,  subject  in  each  case  to  the  approval 
fler  Mmjettv,  her  heira  and  successon,  and  also  subject  to  the  like  approval,  to  make  rules  concerning  the  days  and  times 
^  sooh  religious  instruction  shall  be  given  therein,  and  for  securing  that  the  same  shall  not  interfere  with  the  general 
»cip]ine  of  the  college:  Provided  always,  that  no  student  shall  be  compelled  by  any  rule  of  the  college  to  attend  any 
iologic^  lecture  or  religious  instruction  other  than  is  approved  by  his  parents  or  guardians,  and  that  no  religious  test  shall 
adimnistered  to  any  person  in  order  to  entitle  him  to  be  admitted  a  student  of  any  such  college,  or  to  hold  any  office  therein 
to  partake  of  any  advantage  or  privilege  thereof;  but  this  proviso  shall  not  be  deemed  to  prevent  the  making  of  regulations 
securing  the  due  attendance  of  the  students  for  divine  wonhip  at  such  church  or  chapel  as  shall  be  approved  by  their 
rents  or  guardians  respectively. 

ind  fcyr  the  better  government  of  the  students  in  the  said  colleges, — 

It  ia  Cnacted, 

rv.  That  no  student  shall  be  allowed  to  continue  in  any  of  the  said  colleges  unless  he  shall  dwell  with  his  parent  or 
trdian,  or  with  aome  near  relation  or  friend  selected  by  his  parent  or  guardian  and  approved  by  the  president  of  the  college, 
inth  a  tutor  or  master  of  a  boarding  house  licensed  by  the  president  of  the  college  as  hereinafter  provided,  or  in  a  lull 
ided  and  endowed  for  the  reception  of  students  and  recognized  by  the  college  as  hereinafter  provideo. 

vu  That  every  peraon  who  is  desirous  of  being  licensed  as  a  tutor  or  master  of  a  boarding-house  in  any  of  the  said 
^es  ahnll  apply  in  writing  under  his  hand  to  the  president  of  the  college  for  his  licence;  and  it  shall  be  lawful  for  the 
Mfent,  if  he  snail  think  fit,  to  require  of  any  such  applicant  such  testimonials  of  character  and  fitness  for  the  office  as 
1  be  aatiafiactory  to  him;  and  the  application  shall  specify  the  house  or  houses  belonging  to  or  occupied  by  the  applicant. 
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and  intended  by  bim  for  tbe  reception  of  students,  and  tbe  number  of  students  wbo  nuiy  be  conveniently  lodged  and  bonded 
tbercin,and  also  tbe  provision  or  regulation  proposed  to  be  made  for  securing  to  tbe  saia  students  tbe  means  of  doe  attendance 
upon  such  religious  instruction  and  divine  worship  as  may  be  approved  by  bis  parents  and  guardians  and  recogmxed  bj  tbe 
governing  body  of  the  college,  and  thereupon  it  shall  be  lawful  for  the  president,  in  his  discretion,  to  grant  or  withhold  the 
Hcence  for  the  academical  year  then  current  or  then  next  ensuing;  and  evenr  such  licence  shall  be  registered  in  the  archivet 
of  the  college,  and  shall  enure  until  the  end  of  the  academical  year  in  which  it  shall  be  registered,  and  shall  then  be  of  no 
force  unless  renewed  in  like  manner,  but  shall  be  revocable  at  any  time,  and  may  be  forthwith  revoked  by  the  president  of 
the  college  in  case  of  any  misbehaviour  of  such  tutor  or  master  of  a  boarding-house,  or  of  the  students  under  his  care,  which 
in  the  opinion  of  the  president  and  a  minority  of  the  professors  of  the  college  ought  to  be  punished  by  imme^date  reroca^oa 
of  such  licence. 

XVII.  That  it  shall  be  lawful  for  any  person  whomsoever  having  power  to  make  an  absolute  disposition  thereof  to  pfe, 
grant,  devise,  bequeath,  or  assure,  by  any  deed,  will,  or  other  instrument  sufficient  in  law  to  create  or  convey  an  estate 
therein,  any  messuages,  lands,  tenements,  and  hereditaments,  or  any  estate  therein,  or  any  interest  arising  thereout, 
or  any  money,  chattels,  and  effects,  to  any  trustee  or  trustees  willing  to  accept  the  trust,  or  to  the  Commissioners  of 
Charitable  Donations  and  Bequests  in  Ireland  and  their  successors,  in  trust  for  founding  and  endowing  halls  for  the  reeeptioa 
of  students  in  any  of  the  said  colleges,  and  by  such  deed,  will,  or  instrument  to  establish  rules,  or  to  specify  the  authoritjfor 
establishing  rules  to  be  observed  by  the  students  admitted  to  the  benefits  of  such  foundation,  and  to  specify  the  authority  by 
which  the  observance  of  such  rules  is  to  be  enforced :  Provided  always,  that  no  such  hall  shall  be  recognized  by  anyof  theiaid 
colleges  unless  the  instrument  of  foundation  shall  provide  that  such  rules,  and  also  the  appointment  m>m  time  to  time  of  the 
principal  or  other  person  holding  chief  authority  in  such  hall,  shall  be  of  no  force  untU  allowed  by  the  person  or  pcnons 
appointed  or  to  be  appointed  as  aforesaid  by  Her  Majesty,  her  heirt  and  successors,  to  execute  the  office  of  visitor  of  the  said 
college. 

And  for  the  encouragement  of  persons  willing  to  found  and  endow  halls  for  the  reception  of  students  in  the  sud  coU^esai 
Aforesaid ; — 

It  is  Declared  and  Enacted, 

XVIII.  That  if  Her  Majesty,  her  heirs  and  successors,  shall  be  pleased,  by  letters  patent  under  the  great  seal  of  Ireland, 
to  incorporate  any  number  of  persons  willing  to  found  and  endow  any  such  hall  or  halls  as  aforesaid,  such  incorporated  halt 
shall  be  deemed  a  public  work  for  thepromotion  of  which  the  Commissioners  'of  Public  Works  in  Ireland  maj  make  loan* 
within  the  meaning  of  an  Act,  1  &  2  Will.  4.  c.  33,  intituled  '  An  Act  for  Ae  Extension  and  Promotion  of  Pubuc  Worb  in 
Ireland,'  and  of  all  Acts  passed  or  to  be  passed  for  the  amendment  thereof;  and  that  it  shall  be  lawful  for  the  CommissioDen 
of  Public  Works  in  Ireland  to  make  loans  to  such  incorporated  bodies  respectively  for  the  extension  and  promotion  of  such 
foundations  according  to  tbe  provisions  of  the  last-recited  Acts. 

XIX.  That  it  shall  be  lawful  for  any  person  whomsoever  having  power  to  make  an  absolute  disposition  thereof  to  give, 
grant,  devise,  bequeath,  or  assure,  by  any  deed,  will,  or  other  instrument  sufficient  in  law  to  create  or  convey  an  estate 
therein,  any  messuages,  lands,  tenements,  and  hereditaments,  or  any  estate  therein,  or  interest  arising  thereout,  or  any  noorj, 
chattels,  and  effects,  to  any  trustee  or  trustees  willing  to  accept  the  trust,  or  to  the  Commissioners  of  Charitable  Donations 
and  Bequests  in  Ireland,  and  their  successors,  in  trust  for  establishing  and  maintaining  lectures  or  other  forms  of  reKgioos 
instruction  for  the  use  of  such  students  of  the  said  colleges  respectively  as  shall  be  desirous  of  receiving  the  same,  sabjert  t» 
such  regulations  consistent  with  the  intentions  of  the  donor  thereof^  as  shall  be  made  by  the  governing  lM»dy  of  the  college,  and 
approved  by  Her  Majesty,  her  heirs  and  successors :  Provided  always,  that  no  such  gift  shidl  take  effect  antil  it  shall  han 
been  accepted  by  the  governing  body  of  the  college,  and  until  Her  Majesty,  her  heirs  and  successors,  shall  have  signified  her 
or  their  approval  of  the  regulations  according  to  which  such  gift  is  to  l«  applied. 

XX.  That  every  such  college  which  shall  be  established  and  endowed  nnder  this  Act  shall  once  at  least  in  every  year,  and 
also  whenever  Her  Majesty's  pleasure  shall  be  signified  in  that  behalf,  report  to  Her  Majesty  their  proceedings ;  and  a  cop]i 
of  every  such  report  shall  be  laid  before  both  Houses  of  Parliament  within  six  weeks  after  the  same  shall  hare  been  made,  ii 
Parliament  be  then  sitting,  or  if  not,  then  within  six  weeks  next  after  the  next  meeting  of  Parliament. 

XXI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  lesiion  of  Parliament. 


Cap.  LXVII. — Ireland. 

(Curing  the  Corrrecti 

(SlttJttlyl»4S.) 


AN  ACT  for  making  further  Regulations  for  more  efiectually  securing  the  Corrrectness  of  the  Juror 
Books  in  Ireland, 


ABSTRACT  OP   THE   ENACTMENTS. 

1.  Repeal  qfpari  <^ tectum  9.  (/3  4*  4  Will  4.  c  91. 

2.  Jury  lists,  when  allowed  and  signed  by  the  Justices,  to  be  numbered  in  their  prtsenee  mth  the  emeeeutive  mumhert  1,  %  8»  ^ 

and  a  general  listtobe  made  out,  and  then  to  be  signed  by  the  Justices,-^I%e  gtneralUH  to  be  copied  mto  a  book  tobeceOe 
^jurors  book. 
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5.  Thtjury  UsU,  IfCUhe  piacid  amomg  the  ncords  in  th§  q^  of  the  okrJc  qf  the  peace,  and  be  open/or  inepeetUm. 
4.  Jumt  book  may  be  corrected  by  the  Court  qf  Queen's  Bench  or  by  a  single  Judge,  upon  compUdnt  made  thereqf, 

6.  High  eoutabki  and  collectors  required  to  cause  Usts  to  be  printed, 

i  Grand  Jury  at  assixes^  Sfc,  to  present  sum  (^  money  for  expense  of  printing  lists, 
t  JUtnikm  rf  Jet. 


Bj  ihiB  Act, 

After  reciting  the  passing  of  3  &  4  Will.  4.  o.  91,  containing  directions  for  making  out  yearly  in  every  county,  county  of  a 

dtjr,  and  oonnty  of  a  town  in  Ireland,  a  list  or  lists  of  all  persons  qualified  and  liable  to  serve  on  juries  as  therein  provided, 

uuf  6r  copying  the  same  into  a  book,  to  be  called  '*  The  Jurors  Book,"  and  enacting  that  the  sheriff  shall  not,  in  answer  to  any 

vrit  of  venire  facias,  or  precept  for  the  return  of  jurors,  return  the  the  names  of  any  persons  not  contained  in  the  jurors  book  for 

tbe  then  current  year :  And  that  it  is  expedient  to  make  further  regulations  for  Uie  purpose  of  more  effectually  securing  the 

COTwctness  of  the  said  jurors  books ; — 

It  is  Enacted, 

I.  Thet  the  following  provision  of  the  said  Act,  (videlicet,)  '*  and  when  every  such  list  shall  be  duly  corrected  by  the  Justices 

present  at  such  special  sessions  or  adjournment  thereof,  and  allowed  and  signed  by  them  or  three  of  them,  they  the  said  Jus- 

ticet  absU  cause  one  general  list  to  be  made  out  therefrom,  containing  the  names  of  all  persons  whose  qualification  shall  have 

heen  so  sBowed,  arranged  according  to  rank  and  property ;  and  the  presiding  Justices  at  such  sessions  shall  deliver  the  same 

to  the  clerk  of  the  peace,  who  shall  thereupon  cause  the  same  to  be  truly  and  fairly  copied,  in  the  same  ordej,  in  a  book  to  be 

^  him  provided  for  that  purpose  at  the  expense  of  the  county,  city,  and  town  respectively,  with  proper  columns  for  making 

t&e  ngtster  hereinafter  directed,  and  shall  forthwith  deliver  the  same  book  to  the  sheriff  of  the  coimty,  city,  or  town,  or  his 

noder.sheri^  or  the  town  clerk,  which  book  shall  be  called  *  The  Jurors  Book  for  the  year  '  (inserting  the  calendar  year 

for  which  such  book  is  to  be  in  use),  and  that  every  sheriff  on  quitting  his  office  shall  deliver  we  same  to  the  succeeding 

AerUt;  and  that  every  jurors  book  so  prepared  shall  be  brought  into  use  on  the  1st  of  January  after  it  shall  be  so  delivered  l^ 

the  clerk  of  the  peace  to  the  sheri^  or  his  under-sherifi^  and  shall  be  used  for  one  year  then  next  following,"  shall  be  and  the 

tame  is  hereby  repealed. 

And  instetid  thereof— 

It  is  Enacted, 
n.  That  when  every  such  list  made  out  and  delivered  by  any  high  constable  or  collector  shall  be  duly  corrected  by  the 
rnstices  present  at  such  special  sessions  or  adjournment  thereof,  as  in  the  said  Act  is  mentioned,  the  said  lists  shall  be  marked 
n  their  presence  with  the  successive  numbers  I,  2,  3,  &c.,  according  to  the  number  of  such  lists ;  and  when  the  said  lists,  so 
faceted  and  numbered,  shall  be  allowed  and  signed  by  them  or  any  three  of  them,  the  said  Justices  shall  cause  one  general 
Itt  to  be  made  out  therefrom,  containing  the  names  of  all  persons  whose  qualification  shall  have  been  so  allowed,  arranged 
ccordiog  to  rank  and  property,  which  general  list  shall  be  compared  by  the  presiding  Justices  at  such  sessions  with  the  said 
<>ts  so  allowed  and  signed  and  numbered  as  aforesaid,  and  shall  be  corrected  by  such  Justices  (if  necessary)  by  reference  to 
ich  lists,  and  be  made  to  correspond  therewith;  and  the  presiding  Justices  at  such  sessions  shall  sign  such  general  list  at 
le  foot  of  each  page  thereof,  and  shall  deliver  the  same,  together  with  the  lists  so  allowed  and  signed  and  numbered  as  afore- 
^  to  the  clerk  of  the  peace,  who  shall  thereupon  cause  the  same  to  be  truly  and  fairly  copied,  in  the  same  order  in  which 
«  name*  shall  be  arranged  in  the  said  general  list  in  a  book  to  be  by  him  provided  for  that  purpose  at  the  expense  of  the  county, 
ty  and  town  respectively,  with  proper  columns  for  making  the  register  directed  by  the  said  Act,  and  shall  forthwith  deliver 
e  same  book  to  the  sheriff  of  the  county,  city,  or  town,  or  his  under-sherifl^  or  the  town  clerk,  which  book  shall  be  called 
rbe  Jurora  Book  for  the  Year  "  (inserting  Uie  calendar  year  for  which  such  book  is  to  be  in  use),  and  that  every 

eriff  on  quitting  bis  office  shall  deliver  the  same  to  the  succeeding  sheriff,  and  that  every  jurors  book  so  prepared  shall  be 
oaght  into  ame  on  the  1st  of  January  after  it  sh^l  be  so  delivered  by  the  clerk  of  the  peace  to  the  sheriff  or  his  under-sheriff, 
i  shall  be  used  for  one  year  then  next  following. 

rii.  That  the  clerk  of  the  peace  shall  cause  the  said  jury  lists,  so  allowed  and  signed  as  aforesaid,  and  the  said  general  list,  to  be 
^ced  among  the  records  in  his  office,  and  shall  allow  the  same  to  be  inspected  at  all  reasonable  times,  without  fee  or  reward, 
any  person  vrho,  by  the  provisions  of  the  said  Act,  3  &  4  Will.  4.  c  91,  would  be  entitled  to  peruse  the  copies  of  any  of  the  jury 
s  delivered  to  such  clerk  of  the  peace  by  the  high  constable  and  collector  or  collectors. 

v.  That  if  the  jurors  book  shall  be  found  to  contain  any  name  which  shall  not  be  contained  in  any  one  of  the  said  jury 
s,  or  if  any  name  which  shall  be  contained  in  any  one  of  such  jury  lists  shall  not  appear  in  such  book,  it  shall  be  lawful  for 
rMejesty'n  Court  of  Queen's  Bench  in  Dublin,  or  any  Judge  of  the  said  court,  upon  complaint  thereof  made  to  the  said 
trt  or  Judge,  to  order  the  said  sheriff  or  under-sheriff  and  the  clerk  of  the  peace  respectively  to  produce  the  said  jurors  book 
the  said  jury  lists  to  the  said  Court  or  Judge :  and  if  upon  inspection  of  the  said  book  and  jury  lists  any  such  error  shall 
bund  ia  the  said  jurors  book,  the  said  Court  or  Judge  shall  order  the  same  to  be  amended,  and  such  amendment  shall  be 
iwith  made  and  signed  by  the  said  sheriff  or  luder-sheriff  and  clerk  of  the  peace,  in  the  presence  of  the  said  Court  or  Judge. 

nd  after  reciting  that  it  is  desirable  that  the  lists  to  be  made  out  by  the  high  constables  and  collector  or  collectors  under 
>roTiaions  of  the  said  Act  should  in  every  case  be  printed; — 

It  is  Enacted, 
That  instead  of  the  words  "yon  are  authorized  to  order  a  sufficient  number  of  copies  thereof  to  be  printed,"  which  are 
lined  in  the  precept  for  returning  lists  of  jurors  in  Schedule  (A.)  to  the  said  Act  annexed,  such  precept  shall  in  every 
contain  the  words  following ;  (tfideUcet,)  "you  are  required  to  order  a  sufficient  number  of  copies  thereof  to  be  printed ;" 
he  nsdd  tuf^  <K>nstables  and  collector  or  collectors  are  hereby  required  to  cause  a  sufficient  number  of  copies  of  the  said 
to  be  printed  accordingly. 
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VI.  That  it  shall  be  lawful  for  the  grand  jury  of  each  county,  county  of  a  city,  or  county  of  a  town,  from  time  to  time  at  the 
next  ensuing  assizes  or  presenting  term,  and  they  are  hereby  empowered,  if  they  shall  so  Uiink  fit,  without  prerionsappUcatioa 
at  presentment  sessions,  to  present  such  sum  of  money  as  they  shall  deem  reasonable  for  defraying  the  expense  of  piinting 
such  lists. 

VII.  That  this  Act  may  be  amended  or  repealed  in  this  present  session  of  Parliament 


Cap.  LXVIII. 

AN  ACT  to  stay  Execution  of  Judgment  for  Misdemeanours  upon  giving  Bail  in  Error. 

(3l8t  July  1845.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  Execution  on  Judgments  for  mUdemeamours  stayed  or  suspended  by  tor  it  of  error  and  bail  thereon, 

2.  Certificate  of  recognizance  being  duly  filed, 

3.  Time  qf  imprisonment  how  reckoned, 

4.  Payment  and  recovery  of  a  fine  not  to  prevent  imprisonment  till  fine  again  paid, 
6,  Writ  of  error  to  be  qucuhed  in  case  of  delay  or  neglect  to  prosecute  it. 

6.  Jet  not  to  extend  to  Scotlmid, 

7.  Alteration  of  Act, 


By  this  Act, 

After  reciting  that  it  is  expedient  to  make  provision  for  staying  the  execution  of  judgment  upon  prosecution  for  misdemeinoor 
while  a  writ  of  error  is  depending  to  reverse  such  judgment; — 

It  is  Enacted, 

I.  That  in  every  case  of  judgment,  whether  given  before  or  after  the  passing  of  this  Act  for  a  misdemeanour,  where  the  defeo* 
dant  or  defendants  shall  have  obtained  a  writ  of  error  to  reverse  such  judgment,  execution  thereupon  shall  be  stayed  nndl  sa^ 
writ  of  error  shall  be  finally  determined ;  and  in  case  the  defendant  or  defendants  shall  be  imprisoned  under  such  execnuoi^ 
or  any  fine  shall  have  been  levied,  either  in  whole  or  in  part,  in  pursuance  of  such  judgment,  the  said  defendant  or  defendi&ti 
shall  be  entitled  to  be  discharged  from  imprisonment,  and  to  receive  back  any  money  levied  on  account  of  such  fine  from  tb 
person  or  persons  in  whose  possession  the  same  shall  be,  until  such  final  determination  as  aforesaid :  Provided  always,  that  nj 
execution  upon  any  such  judgment  shall  be  stayed  unless  and  until  the  defendant  or  defendants  shall  become  bound  by  recof 
nizance,  to  be  acknowledged  before  one  of  the  Judges  of  Her  Majesty's  Court  of  Queen's  Bench,  or  one  of  the  Commissiood 
appointed  to  take  special  bail  in  actions  depending  in  the  superior  courts,  with  two  sufficient  suretiea,  to  be  approved ojU 
such  Judge  or  Commissioner,  in  such  sum  as  such  Judge  or  Commissioner  shall  direct,  to  prosecute  the  writ  of  error  with  efid 
and  in  case  the  judgment  shall  be  affirmed,  forthwith  to  render  the  said  defendant  or  defendants  to  prison,  according  to  tU 
said  judgment,  where  imprisonment  shall  have  been  adjudged ;  and  every  such  recognizance  shall,  after  justification  of  btil 
be  filed  of  record  in  the  said  Court  of  Queen^s  Bench,  in  like  manner  and  upon  payment  of  the  like  fees  aa  in  the  ctseof  otiM 
recognizances  filed  in  the  Crown  Office  in  that  court ;  and  the  Judge  of  the  said  Court  of  Queen's  Bench  and  the  said  Cod 
missioner  shall  have  the  like  powers  in  respect  of  the  justifying  such  bail  in  error,  and  the  examination  of  the  suretie*,  ao 
the  like  rules  shall  apply,  as  in  respect  of  special  bail  in  actions  depending  in  such  court:  Provided  alwaya,  that  in  the  cal 
of  any  defendant  under  legal  disability  it  shall  be  sufficient  if  two  persons,  to  be  approved  of  by  such  Judge  or  Conunisnan^ 
shall  become  bound  by  recognizance  on  the  behalf  of  such  defendant,  to  be  acknowledged  and  conditioned  as  aforesaid. 

II.  That  the  clerk  of  the  crown  in  the  said  Court  of  Queen's  Bench  shall  for  the  purposes  hereinafter  mentioned  make  (A 
and  deliver  to  the  defendant  or  defendants,  or  his  or  their  lawful  attorney,  certificates  in  writing  under  his  hand  that  sQ^ 
recognizance  is  duly  filed  of  record  in  such  court,  upon  payment  of  the  like  fee  as  for  other  certificatea  delivered  at  the  Cna* 
Office ;  and  any  such  certificate,  when  duly  verified  by  affidavit  to  be  made  before  one  of  the  Judges  of  the  auperior  courts  i 
common  law,  or  a  commissioner  duly  authorized,  shall  be  a  sufficient  warrant  to  every  gaoler  or  other  person  having  ctutod 
of  such  defendant  or  defendants  in  execution  of  such  judgment  to  discharge  him  or  them  out  of  custody,  and  also  to  erei 
person  having  in  his  possession  the  whole  or  any  part  of  any  fine  levied  in  execution  of  such  judgment,  to  anthoni e  u 
require  the  repayment  thereof  to  the  defendant  or  defendants ;  but  no  person  who  shall  have  received  any  such  mosey,  si 
have  paid  it  over  to  any  other  person,  according  to  the  course  of  the  Exchequer,  shall  be  liable  to  repay  to  the  defendant  | 
defendants  any  part  of  the  money  so  paid  over.  I 

III.  That  where  judgment  upon  such  writ  of  error  shall  be  affirmed,  and  imprisonment  shall  have  been  a4jiidged,  the  pen^ 
for  its  continuance  in  pursuance  of  such  judgment,  if  such  imprisonment  shall  not  have  commenced  under  such  executioi 
shall  be  reckoned  to  begin  from  the  day  when  such  defendant  or  defendants  shall  be  in  actual  custody  under  such  jodgniei^ 
and  if  the  defendant  or  defendants  shall  have  been  discharged  from  imprisonment  in  manner  hereinbefore  provided,  ivt 
defendant  or  defendants  shall  be  liable  to  be  imprisoned  for  such  further  period  as,  with  the  time  during  which  such  drfenda^ 
or  defendants  may  already  have  been  imprisoned  under  such  execution,  shall  be  equal  to  the  period  for  which  snch  defends^ 
or  defendants  was  or  were  so  adjudged  to  be  imprisoned  as  aforesaid. 
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IT.  Aaikki^drnwA  Mid  eiasted,  That  when  tbe  judgment  tkmXL  hare  been  for  pajraent  of  a  fine,  and  imprisonment  until 
mek  fine  be  paid,  cither  with  or  withoat  imprisonment  for  a  certain  time,  and  the  defendant  or  defendants  shall  haro  paid  the 
fine,  er  the  seme  or  any  part  thereof  aball  have  been  levied,  and  ahall  have  been  received  back,  under  the  proviidons  hereiu- 
before  cooUioed,  and  tbe  judgment  upon  writ  of  error  brought  shall  be  affirmed,  the  defendant  or  defendants  shall  not  be 
entided,  bj  reason  of  such  payment  as  aforesaid,  to  be  discharged  from  imprisonment,  notwithstanding  the  expiration  of  any 
certain  time  of  imprisonment  for  which  the  original  judgment  shall  have  been  given,  until  the  fine  shall  be  again  paid. 

T.  That  if  the  Court  in  which  any  such  writ  of  error  shall  be  pending  shall  upon  motion  in  that  behalf  decide  that  the 
defendant  or  defendants  by  whom  it  shall  be  brought  has  or  have  wilf\illy  delayed  or  neglected  to  prosecute  the  same  with 
efict,  it  shall  be  lawfiil  for  such  Court  to  order  the  writ  of  error  to  be  quashed,  and  thereupon  the  defendant  or  defendants 
who  brought  such  writ  of  error  shall  be  liable  to  execution  upon  the  judgment 

TL  That  this  Act  shall  not  extend  to  Scotland. 

nu  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  LXIX. — Ireland. 


AN  ACT  to  amend  an  Act  of  the  Sixth  Year  of  Her  present  Majesty,  for  promoting  the  Drainage  of 
Lands,  and  Improvement  of  Navigation  and  Water  Power  in  connexion  with  such  Drainage,  in  Ireland. 

(Slst  July  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Apporiumtd  esptnut  of  warkt  to  b§  ehmrged  o*  tandt, 

2.  Provisioms  in  roeiud  Act  as  to  charge  on  lands  to  apply  to  land  oftks  sanu  propriator. 

5.  Tkt  proprietors  may  give  other  security  in  lieu  of  the  lands  so  situate, 
4.  The  whole  of  the  lands  chargeable  shall  be  described  in  the  declaration. 

6»  The  Commissioners  to  cause  memorandum  of  declaration  to  be  drawn  up  and  registered, 

6.  Declarations  heretofore  made  to  he  registered, 

7.  No  appealf  unless  notice  in  writing  within  ttoenty-one  days  after  declaration, 

8.  Power  to  borrow  money  to  pay  interest  pending  execution  of  works, 

9.  Certificate  of  loans  may  be  transferred  by  indorsement, 

10.  Commissioners  may  make  certificates  payable  within  certain  periods, 

1 1.  Commissioners  to  determine  by  ballot  the  order  in  which  certificates  shall  be  paid, 

12.  T%e  Commissicners  may^  on  notice,  pay  off  certificates, 

13.  Commissioners  may  invest  funds, 

14.  Power  to  sue  and  be  sued. 

16.  Cammiesiamers  may  in  declaration  refer  to  maps  and  schedules, 

16.  Astents  to  be  in  the  form  in  schedule, 

1 7.  Production  of  assents  to  be  proof  of  execution, 

18.  Officers  to  give  security. 

19.  Seettrity  for  sums  heretofore  advanced, 

20.  Value  of  lands. 

21.  Interpretation  tf  Act, 

22.  Alteration  of  Act, 


By  dri«  Act, 

Ader  reciting  that  by  5  &  6  Vict  c  89.  it  is  amongst  other  things  enacted,  that  if  the  proprietors  of  two-thirds  or  more  in 
tot  of  the  lands  proposed  to  be  drained  or  improved  by  drainage  under  the  provisions  of  the  said  Act  should  have  assented 
vzifing  to  the  execution  of  the  proposed  works,  the  Commissioners  acting  in  execution  of  said  Act  should  make  and  sigii 
fcrUnribn  describiDg  the  lauds  proposed  to  be  drained  or  improved,  and  declaring  the  then  actual  value  thereof,  and  the 
netie  In  aoch  value  py  means  of  the  proposed  works,  and  the  proportion  in  which  such  lands  should  be  chargeable  towards 
f  tx^tompf  the  proposed  works,  such  proportion  being  fixed  according  to  such  actual  value  and  such  estimated  increase  as 
>resaid,'uid  also  stating  the  several  other  matters  and  things  in  and  by  the  said  Act  authorized  and  required  ;  and  it  is  by 
:  Mid  Act  farther  enacted,  that  it  should  and  might  be  lawful  for  the  Commissioners  appointed  under  the  said  Act, 
«  iSiAe  to  time  m  «»eeasion  should  require,  to  borrow  and  take  up  at  interest  any  sum  or  sums  of  money  required  for 
^pag  the  costs,  charges,  and  expenses  to  be  incurred  by  them  in  the  execution  of  any  works  for  the  drainage  and 
^rovtmeni  of  atiy  land,  or  the  navigation  of  any  river,  or  the  formation  of  any  reservoir  under  or  by  virtue  of  the  said  Act, 
1  that  tbe  repajment  of  such  sum  or  sums  of  money,  with  interest  at  a  rate  not  exceeding  5/.  per  centum  per  annum, 
wM  be  tecared  to  the  party  lending  the  same  upon  the  monies  accruing  to  the  said  Commissioners  under  or  by  virtue  of 
awatd  to  be  made  by  the  said  Commiaaioners  as  in  the  said  Act  mentioned;  and  it  is  in  and  by  the  said  Act  further 
cted,  that  as  soon  as  conveniently  might  be  after  any  works  for  the  drainage  or  improvement  of  any  land  or  the  navigation 
Stat.— Vol,  XXHI.  2  K 
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of  any  river  under  the  said  Act,  or  any  other  work  by  the  said  Act  authorized,  should  have  been  completed,  the  Commitsianm 
should  draw  up  an  award  or  instrument  in  writing  in  the  manner  and  form  therein  particularly  mentioned  and  deteriM, 
and  that  the  respective  sums  of  money  which  by  the  award  of  the  said  Commissioners  should  be  specified  as  the  proportiooi 
or  contributions  payable  in  respect  of  the  several  parcels  or  portions  of  the  land  drained  or  improved  by  drainage,  or  by  uy 
works  under  the  said  Act,  towards  the  total  amount  of  the  sums  expended  in  and  about  such  drainage  or  improvemeoti  ss 
aforesaid,  with  interest  for  such  respective  sums  of  money  at  a  rate  not  exceeding  5L  per  centum  per  annum  from  the  date  of 
such  award,  should  be  charged  on  such  several  parcels  or  portions  of  the  land  so  drained  or  improved  as  aforesaid,  and  tbtt 
in  prefefence  to  and  with  priority  over  all  incumbrances  on  such  land:  Provided  nevertheless,  that  any  quit  or  chief  rait 
issuing  thereout,  or  other  incumbrance  thereon,  previously  to  the  date  of  the  said  award,  should  have  priority  to  such  charga 
to  the  extent  of  the  value  of  such  land  before  the  improvements  were  effected,  but  no  further ;  and  the  same  respective  tarns 
of  money,  with  such  interest  for  the  same  as  aforesaid,  should  also  be  charged  upon  so  much  of  any  other  land  situate  within 
one  mile  of  any  part  of  the  lands  so  drained  or  improved,  and  settled  with  the  lands  so  drained  or  improved  to  the  same  wet, 
intents,  and  purposes,  by  virtue  of  limitations  contained  in  the  same  instrument  or  the  same  set  of  instruments,  as  the  said 
Cornniissioners  should  by  their  said  award,  or  any  instrument  under  their  hands  and  seals  inrolled  in  the  Rolls  Office,  direct, 
limit,  and  appoint,  having  regard  to  the  sufficiency  of  the  said  lands  to  satisfy  and  secure  the  charge  thereon,  but  subject,  tt 
to  such  other  land,  to  the  full  amount  of  all  incumbrances  afiecting  the  same  prior  to  the  date  of  the  said  award:  And  thit 
applications  have  been  made  to  the  said  Commissioners  for  the  drainage  of  land,  and  the  improvement  of  nayigmtkin  sad 
water  power  of  several  rivers  and  lakes,  in  Ireland,  and  undertakings  and  works  for  those  purposes  are  now  in  progress  nnder 
the  direction  of  the  said  Commissioners:  And  that  it  is  expedient  and  just  that  the  monies  to  be  charged  upon  lands  by 
any  such  award  as  aforesaid  shall  lake  priority  and  have  effect  as  to  such  lands  from  the  date  of  the  said  declaration  in  ud 
by  the  said  Act  authorized,  instead  of  the  date  of  the  said  award  ;  and  for  the  more  effectual  attainment  and  extension  of  Uw 
benefits  likely  to  arise  from  the  said  Act  it  is  expedient  to  facilitate  the  raising  of  monies  for  the  purposes  thereof^  and  to 
amend  the  said  Act  in  certain  other  respects  as  hereinafter  mentioned : — 

It  is  Enacted, 

I.  That  in  the  case  of  all  loans  to  be  effected  and  declarations  to  be  made  by  the  said  Commissioners  after  the  pastisf  of 
this  Act,  under  the  provisions  of  said  recited  Act  or  this  Act,  the  respective  sums  of  money  which,  by  the  award  to  be  mide 
by  the  said  Commissioners,  shall  be  specified  as  the  proportions  or  contributions  payable  in  respect  of  the  several  pATcels  or 
portions  of  the  land  drained  or  improved  by  drainage,  or  by  any  works  under  the  said  Act  or  this  Act,  towards  the  totil 
amount  of  the  sums  expended  in  and  about  such  drainage  or  improvements  as  aforesaid,  with  interest  for  such  mpteun 
suras  of  money  at  the  rate  not  exceeding  5L  per  centum  per  annum,  shall  from  the  date  of  such  declaration  be  charged  as 
such  several  parcels  or  portions  of  the  land  so  drained  or  improved  as  aforesaid,  and  that  in  preference  to  and  with  prioiity 
over  all  incumbrances  on  such  land,  save  only  that  any  quit  or  chief  rent  issuing  thereout,  or  other  incumbrance  thcreot, 
previously  to  the  date  of  the  memorandum  of  the  registry  of  such  declaration,  as  by  this  Act  authorized  and  directed  to  be 
made  by  the  said  Commissioners  shall  have  priority  to  such  respective  sums  of  money  so  charged  to  the  extent  of  the  vtlse 
(as  stated  by  the  said  Commissioners  in  any  such  declaration)  of  such  land  before  the  improvements  were  commenced,  but  ao 
further;  and  the  same  respective  sums  of  money,  with  such  interest  for  the  same  as  aforesaid,  shall  also  be  charged  upon  to 
much  of  any  other  land  situate  within  one  mile  of  any  part  of  the  lands  so  drained  or  improred,  and  settled  with  the  luds  m 
drained  or  improved,  to  the  same  uses,  intents,  and  purposes,  by  virtue  of  limitations  contained  in  the  same  instmmeat  or 
the  same  set  of  instruments,  as  the  said  Commissioners  shall  by  the  said  award,  or  any  instrument  nnder  their  hands  sad 
seals,  and  inrolled  in  the  Rolls  Office,  direct,  limit,  and  appoint,  having  regard  to  the  sufficiency  of  the  said  lands  to  sa&ify 
and  secure  the  charge  thereon,  but  subject,  as  to  such  other  land  as  aforesaid,  not  being  part  of  the  lands  so  drained  or 
improved,  to  the  full  amount  of  all  incumbrances  afi^ting  the  same  prior  to  the  registry  of  the  memcnvndam  of  mA 
declaration. 

II.  That  the  provisions  in  the  said  recited  Act  and  this  Act  contained  relating  to  the  charge  of  any  monies  or  interest  ea 
land  situate  within  one  mile  of  any  part  of  the  land  drained  or  improved  shall  be  deemed  and  construed  to  extend  and  Aff^ 
to  all  land  belonging  to  the  same  proprietor,  as  the  land  so  drained  or  improved,  situate  within  one  mile  of  any  part  of  tht 
lands  so  drained  and  improved,  for  all  his  estate  and  interest  existing  at  the  time  of  such  declaration  of  the  said  Co 
as  aforesaid. 

III.  That  if  any  proprietor  shall  prefer  to  give  other  security  in  lieu  of  the  lands  so  situate  within  one  mile  of  the 
drained  or  imj^oved  as  aforesaid,  such  security  shall  be  given  within  a  time  to  be  fixed  by  public  notice  by  the  '* 
sioncrs  previous  to  the  date  of  the  declaration  aforesaid,  anything  in  the  said  Act  to  the  contrary  notwithstanding. 


IV.  That  the  extent  of  the  whole  of  the  land  or  premises  which,  under  the  provisions  of  said  Act  or  this  Act,  maj^  1 
chargeable  with  the  monies  expended  in  pursuance  of  the  provisions  thereof  shall  be  entered,  stated,  or  described  in  miy 
such  declaration,  as  hereinbefore  mentioned  to  be  made  by  said  Commissioners;  and  when  such  declaration  shall  he  §aaBf 
settled  a  copy  thereof  shall  be  printed,  and  deposited  with  the  clerk  of  the  peace,  as  in  said  Act  directed. 

y.  That  so  soon  as  conveniently  may  be  after  the  making  of  any  such  declaration  as  in  and  bv  the  said  recited  Actor  this  Art 
authorized  as  aforesaid  the  said  Commissioners  shall  draw  up  a  memorandum  or  instrument  m  writing,  setting  forth  tiierfte 
the  several  lands  (with  the  county,  county  of  a  city  or  town,  and  barony  or  parish  in  which  the  same  may  be  sitnate)  wi""* 
shall  be  the  subject  of  or  contained  in  such  declaration,  and  also  setting  forth  the  proprietors  of  such  laiAU  respectirely* 
which  memorandum  or  instrument  shall  be  signed  and  sealed  by  the  said  Commissioners,  and  be  in  the  form  in  the  ?■*"* 
marked  (B.)  to  this  Act  annexed,  or  as  near  thereto  as  the  circumstances  of  the  case  will  admit;  and  the  said  ( 
sioners  shall  at  the  same  time  sign  and  seal  a  memorial  of  such  memorandum  or  instrument,  directed  to  the  rqgi»tr«r  I 
registering  deeds,  conveyances,  and  wills  in  Ireland,  and  cause  the  memorial  of  such  instrument  to  be  registered  in  the  cfl 
for  registry  of  deeds  in  the  city  of  Dublin;  and  the  registrar  of  said  registry  office,  his  and  their  assistant,  depntiet,  «nd  ^"*^ 
officers,  are  hereby  authorized  and  required  to  receive  and  register  the  same  in  such  and  the  same  manner  as  soy  c"" 
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ioitniineaU  are  ngUtered  in  usd  office,  and  enter  all  soch  memorials  of  such  instruments  in  the  abstract  books  and  indexes 
of  orrekdDg  to  memorials  registered  and  kept  in  the  said  ofEces,  subject  to  the  payment  of  such  fees  as  may  now  be  lawfully 
demanded  and  received  upon  the  registry  of  memorials  of  deeds  in  the  said  office. 

TL  That  the  said  Commiasionera  shall,  within  three  months  from  the  passing  of  this  Act,  draw  up  memorandums  or  instru- 
mcQlt  in  writing  in  the  manner  and  form  aforesaid,  or  as  near  thereto  as  the  circumstances  of  each  case  will  admit,  of  the 
urenl  declarations  heretofore  by  them  made  under  the  provision  of  the  said  recited  Act,  and  memorials  thereof  respectively, 
and  cause  the  said  memorials  to  be  entered  and  registered  in  the  register's  office  for  registering  of  deeds  in  the  city  of  Dublin 
ID  the  same  manner  as  last  aforesaid. 

ni.  That  no  appeal  to  any  asaiitant  banister  against  any  declaration  to  be  made  by  the  said'Commissioners  shall  be  heard, 
BBlesa  a  notice  in  writing  of  such  appeal  be  lodged  with  the  secretary  of  the  said  Commissioners  at  their  office  in  Dublin 
within  twenty-one  days  next  after  the  publication  of  such  declaration. 

niL  lliat  when  the  said  Commiaeioners  shall  think  fit  to  borrow  or  raise  at  interest  or  shall  have  borrowed  any  sum  of 
Boaey  nnder  the  powers  for  that  purpose  given  by  the  said  recited  Act  or  this  Act,  it  shall  and  may  be  lawful  for  the  said 
Commitsioners,  if  they  shall  so  think  fit,  to  include  in  such  loan  as  well  the  principal  sum  estimated  to  be  required  as  all 
iaterest  which  may  be  agreed  to  be  paid  thereon  during  the  interval  between  such  loan  and  the  making  of  the  award  relative 
to  the  works  for  which  such  loan  may  have  been  contracted,  such  interest  to  be  payable  half-yeariy  or  otherwise  as  the  said 
Cofflmissioners  shall  think  fit ;  and  all  sums  so  borrowed  for  payment  of  interest  shall  be  secured  in  like  manner  as  the  prin- 
cipal som  of  which  the  interest  shall  have  been  so  provided  for  as  aforesaid. 

fz.  That  from  and  after  the  passing  of  this  Act  it  shall  not  be  necessary  that  any  transfer  of  the  right  or  interest  in  or  to 
uj  mm  secured  by  any  certificate  heretofore  issued  or  hereafter  to  be  issued  under  the  said  recited  Act  or  this  Act  shall  be 
is  any  specified  form,  and  that  every  person  who  shall  be  entitled  to  the  money  secured  by  any  such  certificate  may  transfer 
^iir^htand  interest  to  the  principal  sum  and  interest  money  thereby  secured  to  any  person  by  indorsement  thereon,  and 
that  all  rights  and  remedies  of  the  person  so  indorsing  in,  to,  or  in  respect  of  such  certificate  shall,  after  such  indorsement,  be 
Tested  in  the  person  to  whom  such  transfer  shall  be  made,  and  that  it  shall  not  be  necessary  that  the  said  transfer  or  indorse- 
ment shall  be  produced  or  certified  to  the  secretary  of  the  said  Commissioners,  or  for  the  said  secretary  to  make  an  entry 
thereof^  as  in  and  b^  the  said  recited  Act  directed. 

X.  That  it  shall  and  may  be  lawful  for  the  said  Commissioners,  in  any  case  where  they  shall  so  deem  fit,  to  make  any 
c«rtificate  or  set  of  cerrificates  granted  under  the  said  Act  or  this  Act  for  the  whole  of  the  monies  required  to  be  borrowed  for 
tDch  case,  payable  at  any  time  (to  be  fixed  as  hereinafter  provided)  intervening  between  two  periods  to  be  stated  in  such 
cmificates ;  and  it  shall  be  lawfbl  fbr  the  said  Commissioners  to  alter  the  form  of  the  certificate  provided  bv  the  said  Act  to 
ant  the  circnmstances  of  each  case,  and  such  certificate  so  varied  shall  be  equally  good  and  effectual  as  if  the  same  were 
according  to  the  form  by  said  Act  prescribed. 

XL  That  where  more  than  one  certificate  for  any  such  case  shall  be  so  issued  and  made  payable  between  two  such  periods 
tt  aforesaid,  the  Commissioners  shall,  as  soon  as  may  be  convenient  after  the  final  settlement  of  their  award,  give  notice  in 
he  Dnbtin  Gitzetie,  and  in  such  other  newspapers  and  by  such  other  means  as  they  shall  think  fit,  to  the  holders  of  such 
otificates  of  their  intention,  on  a  day  and  hour  in  said  notice  to  be  fixed,  not  sooner  than  fourteen  days  from  the  publication 
hereof,  to  hold  a  ballot  for  the  purpose  of  determining  the  order  in  which  such  certificates  shall  be  paid  off;  and  upon  tlie 
tay  and  at  or  after  the  hour  named  the  Commissioners  shall  accordingly  proceed  to  make  such  ballot  in  presence  of  such  (if 
*y)  the  holders  of  such  certificates,  or  their  agents  or  representatives,  as  shall  attend  at  such  ballot,  and  if  none  of  such 
erMms  shall  attend  then  in  the  absence  of  such  persons  ;  and  the  result  of  such  ballot  shall  be  recorded  in  the  office  of  the 
lid  Commiaaoners,  and  noted  upon  all  such  of  the  said  certificates  as  shall  be  then  or  subsequently  produced  to  the  said 
ommisaionera ;  and  such  record  and  notification  shall  be  signed  by  the  secretary  for  the  time  being  of  said  Commissioners, 
id  all  such  certificates  shall  be  paid  off  in  the  order  so  to  be  determined  by  such  ballot 

xit.  That  in  all  cases  of  certificates  issued  in  the  mode  hereinbefore  prescribed,  and  also  in  all  cases  where,  pursuant  to  the 
oriiions  of  the  said  recited  Act,  the  Commissioners  are  empowered  or  required  to  borrow  money  at  a  lower  rate  of  interest 
an  the  certificates  which  for  the  time  beinff  shall  be  in  force  shall  bear,  and  shall  issue  like  certificates  at  such  reduced 
teof  interest,  it  shall  and  may  be  lawful  for  the  said  Commissioners  and  they  are  hereby  required  to  publish  a  notice 
notices  in  the  Dublin  Gazette,  and  in  such  other  newspapers  as  they  shall  deem  fit,  fixing  a  time  not  sooner  than  six  months 
*ai  the  date  of  such  notice,  when  the  principal  money  secured  by  any  or  the  whole  of  such  certificates  shall  become  payable, 
n'ne  regard  to  the  order  in  which,  in  pursuance  of  the  provisions  of  this  Act  and  the  said  recited  Act,  such  certificates 
ill  have  been  made  payable ;  and  in  such  notice  the  certificates  to  become  payable  shall  be  described  by  the  name  of  the 
trict  or  work  for  which  they  have  been  issued,  and  the  number,  letter,  or  other  mark  fixed  by  said  Commissioners  on 
h  certificates ;  and  it  shall  be  lawful  for  the  said  Commissioners,  at  the  expiration  of  the  time  in  such  notice  stated,  to  pay 
the  monies  due  on  account  of  such  certificates  named  in  such  notice,  and  from  and  after  the  expiration  of  the  time 
N)inted  by  said  notice  the  interest  on  the  principal  monies  secured  by  such  certificates  shall  cease  and  determine. 

111.  That  it  ahali  be  lawful  for  ^e  said  Commissioners  fVom  time  to  time  to  invest  in  any  of  the  public  or  goveniment 
is  or  sectnities,  in  their  names  as  such  Commissioners,  or  in  the  name  of  their  secretary  for  the  time  being,  for  the  benefit 
^e  parties  interested  in  such  funds,  (but  without  risk  to  the  said  Commissioners,)  any  sums  of  money  applicable  to  the 
poses  of  the  said  recited  Act  or  this  Act  which  may  be  in  their  hands  remaining  unapplied. 

IT.  That  the  aaid  Commissioners  may  and  shall  in  all  cases  sue  and  be  sued  in  the  name  of  the  secretary  of  the 
umskioiMrs  of  Public  Wod^a  in  Ireland  for  the  time  being  for  and  on  behalf  of  the  said  Commissioners ;  and  that  in  all 
:tmcnta  or  criminal  or  civil  proceedings  the  name  of  the  Commissioners  of  Drainage  shall  be  a  sufficient  description 
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of  the  said  Commissioners ;  and  that  no  such  action  or  suit  at  law  or  in  equity  shall  abate  or  be  disoootinoed  by  the  Mb  or 
removal  of  such  secretary ;  and  the  secretary  for  the  time  being  shall  always  be  deemed  the  plaintiff  or  defendant  in  inch 
action  or  suit  (as  the  case  may  be). 

XV.  That  it  shall  and  may  be  lawful  for  the  said  Commissioners,  in  making  any  declaration  or  award,  or  domg  iny  odia 
act  by  this  Act  or  the  said  recited  Act  authorizedi  to  do  so  in  and  by  reference  to  maps,  plans  and  schedules,  or  otbenriie, 
as  they  may  think  best 

XVI.  That  the  assents  of  proprietors  and  owners  under  the  said  recited  Act  shall  be  in  the  form  in  the  Schedule  (A)  tothii 
Act  annexed,  or  as  near  thereto  as  the  circumstances  of  each  case  will  permit,  and  that  the  assent  of  every  proprieto  gifen 
under  his  hand  in  such  form  shall,  to  all  intents  and  purposes,  be  conclusive  against  and  binding  upon  such  propneior  of, 
and  all  persons  interested  in  the  lands  of  such  proprietor  in  respect  of  which  such  assent  shall  be  giyen,  and  also  npon  and 
against  the  same  lands  respectively. 

XVII.  That  the  production  of  such  assents  by  or  from  the  office  of  the  said  Commissioners  shall  be  deemed  and  taken  in  all 
courts  of  law  and  equity  as  good  and  sufficient  proof  thereof,  and  of  the  due  execution  thereof  without  any  furtha  or  otber 
evidence  of  the  execution  of  same. 

XVIII.  That  every  clerk,  collector,  receiver,  or  other  officer  to  be  appointed  or  employed  under  the  said  recited  Actortiiii 
Act,  shall,  when  required  so  to  do  by  the  said  Commissioners,  give  such  security  to  the  secretary  for  the  time  being  of  tbe 
Commissioners  of  Public  Works  in  Ireland  in  such  sum  as  shall  be  determined  on  by  the  Commissioners  acting  in  execntlw 
of  the  said  recited  Act  and  this  Act,  conditioned  for  the  due  performance  and  execution  of  such  duties  and  works  for  which 
such  person  or  persons  shall  respectively  be  so  appointed  or  employed  as  aforesaid,  or  in  such  other  condition  as  die  Commis- 
sioners of  Drainage  may  think  proper  and  require;  and  each  security  shall  and  may  be  sued  upon  and  enforced  bytk 
secretary  of  Commissioners  of  Public  Works  for  the  time  being  for  and  on  behalf  of  the  said  Commissioners  of  Drainage. 

XIX.  That  the  respective  sums  of  money  which  shall  become  chargeable  under  any  award  to  be  made  by  the  sui 
Commissioners  in  respect  of  any  district  as  to  which  the  said  Commissioners  have  heretofore  made  a  declaration,  and  u 
to  which  money  has  been  borrowed  and  taken  up  by  them  for  the  execution  of  any  work  in  such  district,  shall,  for  the 
purpose  of  securing  the  money  so  borrowed  and  taken  up  by  the  said  Commissioners,  be  charges  on  the  lands  to  beconte 
chargeable  therewiUi  as  in  said  Act  mentioned,  but  with  priority  over  all  charges  created  on  such  lands  after  the  patsBf 
of  this  Act 

XX.  That  the  extent  in  value  of  the  land  drained  or  improved  before  the  improvements  were  effected  in  said  Act  mea* 
tioned  shall  be  construed,  deemed,  and  taken  to  be  the  value  thereof  before  the  improvements  were  commenced. 

XXI.  That  the  said  recited  Act  shall  continue  and  be  in  full  force  and  effect,  save  and  except  so  far  as  the  same  is  altered 
by  or  inconsistent  with  this  Act,  and  that  the  said  recited  Act  and  this  Act  shall  be  construed  together  as  one  Act;  lad 
that  in  the  construction  of  this  Act,  except  where  the  nature  of  the  provision  or  the  context  of  this  Act  shall  excMe 
such  construction,  the  words  "lands,"  **nYer,**  "person,"  or  "persons,**  "proprietor,**  or  ** proprietors,*'  "quitorchkf 
rent,"  and  "counties,"  shall  be  construed  to  extend  and  be  applied  as  in  said  recited  Act  is  directed  and  provided;  ud 
every  word  importing  the  singular  number  only  shall  extend  and  be  applied  to  several  persons  and  things  as  well  as  ok 
person  or  thing ;  and  every  word  importing  the  plural  number  shall  extend  and  be  applied  to  one  person  or  thing  as  v^ 
as  several  persons  or  things;  and  every  word  importing  the  masculine  gender  only  shall  extend  and  be  applied  to  « 
female  as  well  as  a  male;  the  words  "said  Commissioners"  shall  mean  the  Commissioners  or  any  two  of  them  acting  ib 
execution  of  the  said  recited  Act  and  this  Act;  and  the  word  ''proprietor"  in  the  said  recited  Act  and  this  Act,  in  additka 
to  the  meanings  in  the  said  recited  Act  applied  to  it,  shall  also  mean  the  reputed  proprietor. 

XXII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULES  to  which  the  foregoing  Act  refers. 
SCHEDULE  (A.) 
Drainage  Acts,       Vict.  c. 

ASSENT. 
District  of 

Whereas,  under  the  Provisions  of  an  Act  passed  in  the  Sixth  Year  of  the  Reign  of  Her  present  Majestr,  intituled  "  is 
Act  to  promote  the  Drainage  of  Lands,  and  Improvement  of  Navigation  and  Water  Power  in  connexion  wi^  sncdi  Draiaafi^ 
in  Ireland,"  and  of  another  Act  passed  in  the  Eighth  and  Ninth  Years  of  the  Reign  of  Her  present  Mi^|«aty  ameadtogtkc 
same,  it  is  proposed  to  drain  and  improve  b^  Drainage  certain  Lands  within  the  District  designated  by  the  CwnmMoonm 
for  the  Execution  of  the  said  Act  the  District  of  in  the  County  of  for  whidi  Puipoot  certiit 

Maps,  Plans,  Sections,  Estimate  and  Schedules  have  been  lodged,  in  pursuance  of  the  Provisions  of  said  first-recttad  Act,  A* 
public  Inspection  for  Six  successive  Weeks,  as  thereby  directed,  at  in  the  County  of  and  »li«i 

said  Maps,  Plans,  Sections  and  Estimate  are  signed  by  Commissioners  for  the  Execution  of  ^  nid  Aeta. 

And  whereas  1,  the  undersigned,  am  a  Proprietor,  within  the  Terms  of  said  Act,  of  some  of  the  Lands  within  aid  DtstncC* 
and  comprised  in  said  Schedules ;  that  is  to  say,  in  the  Townlands  of 
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Nov  these  Presents  witness,  that  I  have  assented  and  do  hereby  assent,  as  such  Proprietor,  to  the  Execution  of  the  Works 
for  the  Drainage  and  Improvement  by  Drainage  of  the  Lands  within  said  District  by  the  said  Commissioners,  pursuant  to 
the  Proriaons  of  the  said  Acts. 

Witness  my  Hand,  this  Day  of  184  . 

Present 

The  nndersigned,  being  Tenant  of  of  the  above  Lands,  whose  Concurrence  in  the  above  Assent  is  required 

noder  the  Provisions  of  the  said  Act,  do  hereby  consent  to  the  Execution  of  the  said  Works. 
Witness  my  Hand,  this  Day  of  184  . 

Present  when  signed  by 


SCHEDULE  (B.) 

Memorandum  qfa  Declaration  under  the  Drainage  Act, 

District  of  County  of 

Wz,  the  Commissioners  acting  in  execution  of  an  Act  made  and  passed  in  the  Sixth  Year  of  the  Reign  of  Her  present 
Majesty  Qaeeo  Victoria,  intituled  [here  set  forth  Title  of  the  original  Act"],  and  also  of  another  Act  passed  in  the  Eighth  and 
Ninth  Years  of  the  Reign  of  Her  present  Majesty  amending  the  same,  have  heretofore,  to  wit,  on  the  Day  of 

iS   ,  made  a  Declaration  in  the  Manner  by  the  said  Acts  or  one  of  them  directed,  and  in  the  Schedule  hereunto  annexed  we 
hsre  set  forth  the  several  Lands  which  are  the  Subject  of  or  contained  in  the  said  Declaration,  as  well  as  the  Names  of  the 
Proprietors  of  such  Lands  respectively. 
h  vitnesB  whereof,  &c. 
Signed,  sealed,  and  delivered  by  the  said 
In  Presence  of 


Townland. 


Barony  or 
Parish. 


County, 

County  of  a  City 

or  Town. 


Name 
of  Proprietor. 


Cap*  LXX. 

AN  ACT  for  the  further  Amendment  of  the  Church  Buildmg  Acts. 


(81st  July  1845.) 


ABSTRACT   OF  THE  ENACTMENTS* 


.  Explanation  and  ettention  of  the  provitiont  ofZ  Geo,  4.  e.  72.  s.  80. — Claims  of  persons  to  pews  m  the  old  ehureh  to  be  tnMf- 

tigated,  and  ^proved  such  persons  to  have  pews  in  the  new  ehureh,  on  the  same  terms  as  in  the  old  one. 
.  Jnmmbent  of  old  ehureh  and  his  successors  to  be  incumbent  of  new  church, 
.  Farmer  proceedings  under  8  Geo,  4.  e,  72.  s,  80.  valid. 
Where  any  part  of  a  cathedral  church  has  been  accustomed  to  be  used  as  a  parochial  church,  a  transfer  of  the  rights,  endow- 
menu,  b^c.  belonging  to  such  parochial  church  may,  with  certain  consents,  be  made  by  the  Church  Building  Commissioners 
to  a  new  church ;  and  the  parochial  church  shall  thenceforth  be  under  the  same  controul  and  subject  to  the  same  laws  as  to 
repairs  as  exist  with  respect  to  the  cathedral  church, 
Pariii  hereiaf^re  uniud  with  another  shall  be  disuniUd  after  new  ehureh  built  therein. 
Appirintmsamt  of  churchwardens  for  a  district  chapehy  and  consolidaUd  ehapelry, 
Appointntent  ^  churchwardens  for  an  additional  church  the  siu  wheretfhas  been  accepted  by  the  Commissienen. 
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8.  No  tneh  churchwarden  to  be  by  virtue  of  his  office  overseer  of  the  poor, 

9.  Explanation  and  amendment  of  part  of  59  Geo.  3.  c.  131.  oi  to  formation  of  consolidated  chapelries, — MiMister  tkentftshtt 

perpetual  curate. 

10.  Offices  of  the  church  may  be  performed  therein. — Apportionment  of  fees. 

11.  Peto  rents  may  bejixedfor  the  minister  and  clerk  of  any  consolidated  chapelry,  vhere  the  Commissioners  have  grenttd  wmeyfor 

its  erection, 

12.  Commis$ioners  may  in  certain  cases  make  grants  in  aid  of  the  erection  of  a  church  for  such  consolidated  ckepetry. 

13.  How  the  freehold  of  sites  for  churches^  SfC,  shall  vest, 

14.  Land  obtained  for  a  burial  ground  for  any  parish  may  be  declared  by  the  Commissioners  part  of  such  parish  fer  that  ptrpgir, 

although  not  within  the  bounds  of  such  parish, 

15.  Church  of  a  district  parish  may  be  resigned  by  the  incumbent  of  original  parish  ;  such  resignation  to  operate  in  the  same  mum 

as  avoidance  of  church  of  the  original  parish. 

16.  Boundaries  of  new  parishes  or  districts  may  be  altered,  although  Jive  years  may  not  have  elapsed  since  tuch  mew  pcritki  fr  £i- 

tricts  were  formed. 

17.  Church  of  a  district  chapelry  and  church  avgmeiUed  by  the  Ecclesiastical  Commissioners  for  England  to  be  a  perpetuel  eeteof, 

and  minister  a  perpetual  curate. 

18.  Licence  of  minister  of  a  new  church  (without  a  district)  not  void  by  reason  of  the  avoidance  rf  the  parieh  church,  umUu  rmksi 

by  bishop. 

19.  The  pur duise -money  of  lands  sold  under  the  provisions  of  recited  Acts  need  not  be  paid  into  Bank  of  England,  thn^  it  mi 

amount  to  or  exceed  200/.,  6{(C  muy  be  paid  to  trmtees. 

20.  The  purchase-money  of  lands  sold  under  58  Geo.  3.  c,  45.  and  belonging  to  an  incumbent  in  right  of  his  Uving,  may  6»  fsid 

to  and  applied  by  the  governors  of  Queen  Anne*s  Bounty  for  the  benefit  of  the  incumbent, 

21.  Such  purchase-money  to  be  paid  to  the  treasurer  of  Queen  Anne''s  Bounty,  and  his  receipt  shall  be  a  valid  discharge. 

22.  Apportionment  of  bequests,  8[C.  and  also  of  charges,  to  be  made  by  the  Court  of  Chancery, 

23.  Agreement  as  to  right  of  nomination  entered  into  before  building  or  consecration  of  any  new  church  to  be  binding. 

24.  Assent  of  the  Commiuioners  to  any  conveyance  or  other  instrument  shall  be  Uetified  by  their  seaL — Unless  so  testijied,  the  iastn- 

ment  shall  not  be  registered. 

25.  Application  of  former  Church  Building  Acts  to  this  Act. 


By  this  Act, 
After  reciting  the  passing  of  58  Geo.  3.  c.  45,  59  Geo.  3.  c.  134,  3  Geo.  4.  c  72,  5  Geo.  4.  c  108,  7  &  8  Geo.  4.  c.  72, 1  &} 
Will.  4.  c.  38,  2  &  3  WiU.  4.  c.  61,  7  WUl.  4.  &  1  Vict  c  75,  1  &  2  Vict  c.  107,  2  &  3  Vict  c  49,  3  &  4  Vict  c  60,  lai 
7  &  8  Vict  c  56 :  And  that  it  is  expedient  that  some  of  the  provisions  of  the  hereinbefore  recited  Acts  should  be  imeBded- 

It  is  Enacted, 
I.  That,  notwithstanding  any  limitation  or  restriction  or  other  thing  contained  in  the  hereinbefore  recited  Act,  S  Geo.  4 
c.  72.  8.  30,  where  a  new  cnorch  has  been  already  built  or  shall  hereaifter  be  built  in  any  parish  or  district  parish,  or  tocioJ 
or  parochial  chapelry,  and  where  the  bishop  of  tne  diocese  and  the  patron  and  incumbent  of  such  parish,  district  oarish,  er 
ancient  or  parochial  chapelry  shall  at  any  time  certify  to  Her  Majesty's  Commissioners  for  Building  New  Churches  thstit  »3i 
be  for  the  convenience  of  such  parish,  district  parish,  or  ancient  or  parochial  chapelry  that  such  new  church,  being dnly  ««• 
secreted,  should  be  substituted  for  the  old  or  existing  church  situate  therein,  it  shall  be  lawful  for  the  said  Commissiooen,  97 
an  instrument  under  their  common  seal,  with  the  consents  of  such  bishop,  patron,  and  incumbent,  under  their  hands  and  inK 
to  declare  that  such  new  church,  being  duly  consecrated,  shall  be  substituted  for  such  old  or  existing  church,  and  to  trastRr 
the  endowments,  emoluments,  or  rights  belonging  to  such  old  or  existing  church,  or  to  the  incumbent  or  minister  tber««^^ 
such  new  church,  and  to  the  incumbent  or  minister  thereof,  and  his  successors ;  and  it  shall  be  lawful  in  every  such  cue  ■ 
the  trustees  (if  any)  of  such  old  or  existing  church,  or  of  any  rights,  emoluments,  or  endowments  belonging  thereto,  or  tt  ui 
incumbent  or  minister  thereof^  and  they  are  hereby  required,  and  indemnified  for  so  doing,  to  transfer  the  same  '''^'^'^'''^ 
the  direction  of  the  said  Commissioners ;  and  immediately  from  and  after  such  transfer  all  glebe  lands,  tithes,  sod  m 
endowments,  emoluments,  fees,  and  profits,  and  every  matter  or  thing,  whether  real  or  personal,  and  all  rights  and  prinl^r' 
wherewith  any  such  old  or  existing  church  is,  or  was  at  the  time  of  such  substitution,  endowed,  or  to  which  the  incumbeo!* 
minister  thereof  was  or  is  entitled,  shall  be  vested  in  and  belong  to  the  incumbent  or  minister  for  the  time  being  of  ••^^  **  , 
church,  and  his  successors,  in  as  ample  a  manner  as  the  incumbent  or  minister  of  the  old  or  existing  church  migbt  vn  j 
enjoyed  the  same  if  such  transfer  had  not  taken  place,  and  the  incumbent  or  minister  of  such  old  or  existing  ehorel  utM 
thereupon  be,  to  all  intents  and  purposes,  the  rector,  vicar,  perpetual  curate,  or  minister,  as  the  case  may  be,  of  incb  b;^ 
church,  instead  of  rector,  vicar,  perpetual  curate,  or  minister  of  such  old  or  existing  church,  without  any  presentatioo,  imttfs* 
tion,  induction,  collation,  or  other  mrm  of  law  being  had,  observed,  or  required ;  and  such  new  church  shall  thereupon^ 
the  same  rights  and  privileges  as  such  old  or  existing  church,  and  such  offices  of  the  diurch  as  were  performed  and  etk^n** 
in  such  old  or  existing  church  shall  be  perfomed  and  celebrated  in  such  new  church,  and  such  new  ehmrch  shall  V  toj^ 
intents  and  purposes  in  lieu  of  the  old  or  existing  church ;  and  at  any  time  within  six  months  after  the  substitutioa  of  «oa 
new  church  for  the  old  or  existing  church,  the  bishop  of  the  diocese  may  of  his  own  mera  motion  issue,  or  if  thereoBtoreqoiRf 
by  any  person  claiming  to  hold  a  pew  or  seat  free  of  rent  in  such  old  or  existing  church  by  flMttlty  or  presoriptioB,  sksUu*^ 
a  commission  under  his  hand  and  seal,  directed  to  the  archdeacon  of  the  archdeaconry  in  which  such  old  or  existiaf  «^m 
shall  be  situate,  and  to  any  two  incumbents  of  parishes  situate  within  such  archdeaconry,  and  to  any  two  laymen  xwiM* 
by  the  churchwardens  of  such  old  or  existing  church,  who  are  hereby  required  to  nominate  for  such  purpose  two  iit  P^^ 
not  claiming  any  such  pew  or  seat  as  aforeuud ;  and  such  oonunission  shall  direct  the  CommissiQnefs  thereby  appoMrttdw 
inquire  into  the  rights  of  persons,  if  any,  who  claim  to  hold  any  such  pews  or  seats  as  aforesaid ;  and  the  said  Comwiww'''* 
or  any  three  or  more  of  them,  of  whom  the  said  archdeacon  lUiall  be  one,  shall,  as  soon  as  oonv^oiently  may  be,  fnc^* 
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mmnieinto  mch  claims,  after  gmng  fourteen  days  previous  notice  thereof,  by  aflBxing  a  copy  of  such  commission  on  the 
cborch  door  of  such  new  church  ;  and  such  notice,  signed  by  such  archdeacon,  shall  specify  the  day  and  time  and  place  on 
which  such  eiamination  is  to  be  made ;  and  after  making  an  examination  into  such  claims  the  Commissioners  so  appointed, 
or  the  majority  of  them  shall,  under  their  hands,  transmit  in  writing  to  the  said  bishop  the  names  and  residences  of  the  persons 
who  have  substantiated  their  claims  to  such  pews  or  seats,  and  if  Uie  said  bishop  is  satisfied  therewith  he  shall  assign  under 
his  hand  and  seal,  to  such  parties  respectively,  convenient  pews  or  seats  in  such  new  church,  and  such  seats  so  assigned  shall 
beheld  and  enjoyed  by  the  parties  entitled  to  the  same  in  as  free  and  ample  a  manner  as  the  pews  or  scats  to  which  they  had 
or  would  have  been  entitled  in  such  old  or  existing  church ;  and  if  any  party  shall  find  himself  aggrieved  by  the  finding  of 
inch  eommission  the  bishop  of  the  diocese  shall  hare  power  to  afford  redress,  by  allotting  to  such  party  seats  in  such  new 
church,  if  the  justice  of  the  case  shall  in  his  judgment  require  it;  and  the  old  or  existing  church,  if  such  bishop  shall  think 
fit,  may  thereupon  be  wholly  or  partly  pulled  down,  under  a  faculty  to  be  granted  for  that  purpose ;  and  the  said  bishop  shall 
in  that  case  take  care  that  all  tombstones,  monuments,  and  monumental  inscriptions  in  such  church  so  pulled  down  are  aa 
fv  as  may  be  preserved  by  the  churchwardens,  at  the  expense  of  the  parish,  or  if  it  shall  seem  fit  to  the  said  bishop  the  same 
ihall  be  transferred  to  the  church  so  substituted  as  aforesaid,  at  the  expense  of  the  said  parish  or  district  parish,  or  ancient  or 
parochial  chapelry,  as  the  case  may  be ;  provided  that  in  case  such  new  church  shall  have  been  built  wholly  or  in  part  out  of 
the  funds  pUcedat  the  disposal  of  Her  Majesty's  said  Commissioners  under  the  provisions  of  the  hereinbefore  recited  Acts  or 
my  of  them,  and  such  transfer  shall  have  been  made,  rents  for  the  pews  or  seats  in  such  new  church  shall  only  be  fixed  by 
Her  Majesty's  said  Commissioners  under  the  provisions  of  such  Acts  for  that  number  of  seats  therein  which  shall  exceed  the 
Domber  of  seats  provided  in  such  old  or  existing  church :  Provided  always,  that  nothine  herein  contained  shall  authorize  the 
substitution  of  any  new  church  in  lieu  of  the  old  or  existing  church  as  aforesaid,  when  the  advowson  of  or  right  of  nomination 
10  sDcb  new  church  shall  belong  to  any  other  body  or  person  than  to  the  patron  of  such  old  or  existing  church,  without  the 
consents  in  writing  of  the  patron  and  incumbent  or  minister  of  such  new  church. 

n.  That  the  rector,  vicar,  perpetual  curate,  or  minister  of  such  old  or  existing  church  next  succeeding  after  such  transfer, 
ud  bis  successors,  shall  be  and  is  hereby  declared  to  be  the  rector,  vicar,  perpetual  curate,  or  minister,  as  the  case  may  be, 
of  such  new  church  ;  and  the  body  or  person  who  for  the  time  being  would  have  had  a  right  of  presenting  or  appointing  the 
incumbent  or  minister  of  such  old  or  existing  church,  in  case  sueh  transfer  had  not  been  made,  shall  in  lieu  thereof,  when 
toy  racancy  occurs,  have  such  and  the  like  right  of  presenting  or  appointing  the  incumbent  or  minister  of  such  new  church 
u  raeh  body  or  person  would  have  had  with  respect  to  the  old  or  existing  church. 

And  after  reciting  that  it  is  expedient  to  remove  any  doubts  touching  the  validity  of  any  proceedings  by  Her  Mijesty's 
ttid  Commissioners  in  cases  in  which,  under  the  provisions  of  the  hereinbefore  recited  Act,  3  Geo.  4.  c.  72.  s.  30,  they  have 
robstitnted  a  new  church  in  lieu  of  the  old  or  existing  church  in  any  parish,  and  have  transferred  the  tithes,  glebe,  and 
other  endowments  belonging  to  such  old  or  existing  church  to  such  new  church ; — 

It  IB  Enacted  and  Declared, 

in.  That  every  substitution  of  a  new  church  in  lieu  of  an  old  or  existing  church,  and  every  transfer  heretofore  made  of 
4e  tithes,  glebe,  and  other  endowments  belonging  to  such  old  or  existing  church,  to  such  new  church,  by  the  said  Commis- 
tioBers,  purporting  to  be  under  the  provisions  of  the  hereinbefore  last-mentioned  Act,  shall  be  and  shall  be  held  to  be  valid 
n  law  from  the  time  of  such  substitution  and  transfer. 

IV.  That  where  any  part  of  the  cathedral  church  has  been  accustomed  to  be  used  as  a  parochial  church,  it  shall  be  lawful 
&r  Her  Majesty's  said  Church  Building  Commissioners,  with  consent  of  the  Ecclesiastical  Commissioners  for  England, 
>Bd  with  the  consents  of  the  bishop  of  the  diocese  and  of  the  dean  and  chapter  of  such  cathedral  church,  and  with  the  con- 
Hots  also  of  the  patron  and  of  the  incumbent  or  minister  of  such  church,  to  transfer  the  rights,  emoluments,  tithes,  and 
other  endowments  (if  any)  as  hereinbefore  particularly  specified  belonging  to  the  incumbent  of  such  church,  to  any  new 
church  which  has  been  or  hereafter  may  be  built,  and  which  is  situate  in  the  parish  where  such  part  of  such  cathedral  is,  or 
is  deemed  to  be,  the  parish  chiurch ;  and  in  case  of  such  transfer  the  same  provisions  hereinbefore  contained,  touching  the 
lij^ts  and  privileges,  succession  and  appointment  of  the  incumbent  or  minister  of  such  new  church,  and  the  performance  of 
Ae  offices  therein,  and  the  examination  into  the  claims  of  parties  claiming  to  hold  pews,  or  seats  by  faculty  or  prescription 
hi  the  old  parish  church,  and  the  assignment  of  pews  or  seats  to  those  who  have  substantiated  such  claims  as  hereinbefore 
■rationed,  shall  apply  to  such  new  church  which  after  such  transfer  shall  become  the  parish  church  in  lieu  of  the  former 
Ptfi&h  church  so  belonging  to  such  cathedral ;  and  such  new  church,  and  the  incumbent  or  minister  thereof  shall,  from  and 
Hunediately  after  such  transfer,  be  and  remain  subject  in  all  respects  to  the  same  ordinary  and  other  ecclesiastical  jurisdic- 
tion and  superintendence  as  the  old  parochial  church  and  the  incumbent  or  minister  thereof  respectively  were  or  otherwise 
*ouJd  have  been  subject  to;  and  the  part  of  the  cathedral  church  so  vacated  shall  thenceforth  remain  and  be  deemed  to  be 
pvt  of  the  cathedral  church  itself,  in  the  same  manner  and  as  fully  as  if  it  had  never  been  used  as  a  parochial  church,  and 
■lull  thenceforth  be  subject  to  the  same  controul  and  superintendence,  and  to  the  same  laws  as  to  repairs,  as  exist  and  are  in 
farce  with  respect  to  the  cathedral  church  itself;  and  the  parish  shall  thenceforth  be  exempt  from  all  further  liability  (if 
■ly)  to  keep  the  same  in  repair:  Provided  always,  that  the  party  or  parties  liable  to  the  repair  of  the  said  part  of  the 
^  cathedral  church,  whilst  it  was  so  used  as  a  parochial  church,  shall  continue  to  be  liable  to  the  repairs  of  such  new 
elinrcb. 

▼.  That  where  at  the  passing  of  this  Act  there  is  not  any  consecrated  church  in  one  of  two  parishes  which  may  have  been 
^thirty  years  next  before  the  passing  of  this  Act  united,  or  reputed  to  have  been  united,  for  ecclesiastical  purposes,  and 
*«Te  a  new  church  has  been  or  shall  hereafter  be  built  wholly  or  in  part  out  of  any  ftmds  at  the  disposal  of  Her  Majesty's 
•H  Commissioners  in  the  said  parish  in  which  there  is  not  any  such  church  as  aforesaid,  the  whole  of  such  parish  may, 
^ieribe  consecration  of  such  new  church,  be  disunited  for  ecclesiastical  purposes  iVom  the  other  parish,  and  may  be  formed 
Wo  a  separate  and  distinct  parish  for  such  purposes,  with  the  same  consents,  in  the  same  manner,  and  under  and  subject  to 
^  same  provisions  and  consequences  as  are  mentioned  and  contained  in  the  hereinbefore  recited  Acts  or  any  of  them,  or  in 
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this  Act,  relatiye  to  the  fonnatioii  of  a  distinct  and  separate  parish,  where  the  same  it  formed  out  of  one  ptriih  notvoited 
with  another  parish. 

VI.  And  it  is  enacted,  any  thing  in  the  hereinhefore  recited  Acts  or  any  of  them  to  the  contrary  notwithstanding,  tbst  inall 
cases  not  otherwise  expressly  provided  for,  two  fit  persons  shall  be  annually  appointed  churchwardens  for  the  church  of  every 
district  chapelry  or  consolidated  chapelry  already  or  hereafter  to  be  formed  under  the  provisions  of  the  hereinbefore  recited  Acts 
or  any  of  them,  or  this  Act,  such  persons  residing  within  the  district  chapelry  or  consolidated  chapelry ;  and  the  first  appoint- 
ment  of  two  such  persons  shall,  with  respect  to  the  church  of  any  district  chapelry  or  consolidated  chapelry  already  formed 
as  aforesaid,  take  place  within  two  calendar  months  after  the  passing  of  this  Act,  and  with  respect  to  a  chapelry  district  or 
consolidated  chapelry  to  be  hereafter  formed  as  aforesaid,  within  two  calendar  months  after  the  forroatioD  of  the  tame;  aod 
the  first  appointment  of  such  persons,  in  either  of  such  cases,  shall  take  place  at  a  meeting  of  the  minister  of  such  church 
and  the  householders  of  the  aistrict,  to  be  summoned  in  all  respects  as  such  minister  shall  direct ;  and  every  subsequent 
appointment  shall  take  place  at  the  usual  period  of  appointing  parish  ofiScers,  at  a  meeting  -to  be  sununoned  in  all  respects 
as  if  such  district  were  a  parish  and  such  meeting  were  a  parish  vestry  meeting ;  and  in  each  such  case  one  of  such  persons  shill 
be  chosen  by  the  then  incumbent  or  minister  serving  such  church,  and  the  other  by  the  householders,  or  the  majority  of 
such  householders,  residing  in  such  district  chapelry  or  consolidated  chapelry ;  and  the  two  persons,  when  so  appointed  aod 
elected  churchwardens,  shall  appear  and  be  admitted  according  to  law,  and  shall  collect  and  receive  the  rents  of  the  pevs 
and  seats  in  every  such  church,  and  pay  the  stipend  or  salary  assigned  by  Her  Majesty's  said  Commissioners  to  the  minister 
and  clerk  of  such  church,  if  the  said  Commissioners  have  fixed  the  rents  for  the  same,  or  assigned  such  stipend  or  salary, 
and  shall  also  do,  perform,  and  execute  all  lawful  acts,  matters,  and  things  necessary  for  and  concerning  the  management, 
good  order,  and  decency  of  behaviour  to  be  kept  and  observed  in  such  church  by  Uie  congregation  thereof,  and  for  the 
recovery  of  such  pew  rents,  if  in  arrear ;  and  the  money  given  at  the  oflfertory  at  such  church  shall  be  disposed  of  by  the 
minister  and  churchwardens  of  such  church,  in  the  same  manner  as  the  money  given  at  the  ofiertory  at  any  parish  church 
is  by  law  directed  to  be  disposed  of  by  the  minister  and  churchwardens  of  such  parish;  and  the  persons  so  to  be  appointed 
and  chosen  churchwardens  shall  continue  in  their  said  office  until  others  shall  be  appointed  and  choaen  in  like  manaer  in 
their  stead. 

vii.  And  it  is  enacted,  any  thing  in  the  hereinbefore  recited  Acts  or  any  of  them  to  the  contrary  notwithstanding,  that, in  iH 
cases  not  otherwise  expressly  provided  for,  two  fit  and  proper  persons  shall  be  annually  appointed  churchwardens  for  aoynev 
church  (without  a  district)  already  built  or  hereafUr  to  be  built  upon  a  site  whereof  Her  Maiesty's  said  Commissioners  shall  hive 
accepted  the  conveyance,  under  the  provisions  of  the  hereinbefore  recited  Acts ;  and  the  first  appointment  of  such  pencos 
shall  take  place  within  two  calendar  months  after  the  passing  of  this  Act  with  respect  to  a  church  already  built  and  coop- 
erated, and  within  two  months  after  the  consecration  of  a  church  to  be  so  hereafter  built ;  and  the  next  appointment  of  soch 
persons,  in  either  of  such  cases,  shall  take  place  at  the  next  usual  period  of  appointing  parish  officers ;  and  in  each  sodi 
case  one  of  such  persons  shall  be  chosen  by  the  minister  of  such  church,  and  the  other  by  the  renters  of  pews  thereii),  or  by 
the  majority  thereof,  at  any  meeting  to  be  summoned,  in  all  respects  as  the  minister  of  such  church,  or  (if  there  shall  be  u 
minister)  as  the  churchwardens  going  out  of  office,  shall  direct ;  and  the  two  persons,  when  so  appointed  and  elected  chnrdt- 
wardens,  shall  appear  and  be  admitted  according  to  law,  and  shall  collect  ana  receive  the  rents,  if  any,  of  the  pews  aodseati 
in  any  such  church,  and  pay  the  stipend  and  salary,  if  any,  assigned  by  the  said  Commissioners  to  the  minister  aod  clerk  ti 
such  church,  and  shall  also  do,  perform,  and  execute  all  lawful  acts,  matters,  and  things  necessary  for  and  concerning  the 
management,  good  order,  and  decency  of  behaviour  to  be  kept  and  observed  in  such  church  by  the  congregation  thereof,  tad 
for  the  recovery  of  the  pew  rents  in  such  church,  if  the  same  are  in  arrear;  and  the  persons  so  to  be  appointed  and  choia 
churchwardens  shall  continue  in  their  said  office  until  others  shall  be  appointed  and  admitted  in  like  manner  in  their  stes^' 
Provided  always,  that  if  there  are  no  rented  pews  in  such  church  the  minister  of  such  church  shall  appoint  both  church- 
wardens :  Provided  also,  that  if  such  new  church  is  made  the  church  of  a  distinct  and  separate  parish,  district  parish,  dimkt 
chapelry,  or  consolidated  chapelry,  the  several  provisions  of  the  hereinbefore  recited  Acts,  or  this  Act,  touching  the  appoint- 
ment and  election  of  churchwardens  for  the  same,  and  their  powers  and  duties  in  each  such  case,  shall  thenceforth  re^pec- 
lively  apply  to  such  church. 

vixi.  Provided  and  enacted,  That  no  churchwardens  appointed  under  the  provisions  of  this  Act  shall  be  chnrchwardsa 
for  any  other  duties  than  for  those  hereinbefore  mentioned ;  but  all  other  legal  duties  appertaining  to  the  office  of  cborch- 
wardens  shall  be  discharged  within  such  district  chapelry  or  consolidated  chapelry,  and  in  respect  of  the  church  thereof,  txA 
also  in  respect  of  any  such  new  church  as  aforesaid  without  a  district,  by  the  churchwardens  who  would  have  discharg^  the 
same  if  this  Act  had  not  been  passed ;  and  that  no  churchwardens  appointed  under  the  provisions  of  this  Act  shall  in  r'utm 
of  such  office  be  deemed  overseers  of  the  poor. 

And  after  reciting  that  it  is  expedient  to  explain  and  amend  the  provisions  of  the  hereinbefore  recited  Act,  S9Ge6.i 
c  134,  touching  the  formation  of  consolidated  chapelries ; — 

It  is  Enacted, 

IX.  That  where  a  population  is  collected  together  at  the  extremities  of  and  locally  situate  in  parishes  or  extra-parochiil 
places  contiguous  to  each  other,  at  a  distance  from  the  respective  churches  of  such  respective  parishes  or  extra-parochiil 
places,  and  where  there  is  or  shall  hereafter  be  a  consecrated  church  in  any  of  such  parishes  or  extra-parochial  places  so  as- 
cumstanced  and  situated  as  aforesaid,  it  shall  be  lawful  for  the  said  Commissioners,  with  the  consent  of  the  bishop  of  the 
diocese,  or  if  such  parishes  or  places  are  situate  in  difiTerent  dioceses,  then  with  the  consents  of  the  respective  bishops  theicaC 
signified  under  his  or  their  hands  and  seals,  and  with  the  consents  also  in  like  manner  signified  of  the  patrons  of  n^ 
respective  parishes  or  extra-parochial  places,  to  represent  to  Her  Majesty  in  Council  the  expediency  of  uniting  snv  oA 
contiguous  parts  of  such  parishes  or  parts,  or  the  whole  of  such  extra- parochial  places,  into  one  consolidated  obapcfry  fa 
such  church  with  respect  to  all  ecclesiastical  purposes,  and  such  representation  shiul  contain  a  description  of  such  bonndaiia 
as  may  appear  advisable  to  Her  Migesty's  said  Commissioners  for  such  consolidated  chapelry,  and  shall  sute  to  what  corpo- 
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nte  bo^,  iggKg»te  fu  sole,  or  penoo,  theb  or  his  lacceMorty  hozt,  and  assigiiSy  the  right  of  presentation  and  appointment 
to  the  eoorch  of  such  consolidated  chapelry  is  proposed,  with  such  consents  as  aforesaid,  and  with  the  approval  of  the  said 
Commisnoners  to  belong;  and  if  thereupon  Her  Majesty  in  Council  shall  think  fit  to  order  such  consolidated  chapelry  to  be  so 
formed,  such  order  shalfbe  good  and  valid  for  the  purpose  of  forming  the  same,  and  the  right  of  presentation  and  nomination 
to  the  church  of  every  such  consolidated  chapelry  so  formed  shall  belong  to  and  (when  occasion  may  require)  may  be  exer- 
cised by  guch  body  or  person,  their  or  his  successors,  heirs,  and  assigns,  as  shall  be  mentioned  in  such  representation,  and  the 
ipiritaal  person  so  nominated  and  appointed,  when  occasion  may  require,  shall  be  presented  to  the  bishop  of  the  diocese  for 
uj  licence ;  (and  save  and  except  in  those  cases  where  at  the  time  of  such  consolidation  such  church  was  either  the  church 
of  a  rectory  or  vicarage,  and  then  the  said  church  shall  retain  its  original  character,)  the  church  of  such  consolidated 
chapelry  shall  be  deemed  a  perpetual  curacy,  and  shall  be  considered  in  law  as  a  benefice  presentative,  so  far  only  as  that 
the  licence  thereto  shall  operate  in  the  same  manner  as  institution  to  any  benefice,  and  shall  render  void  other  livings,  in 
like  nuDner  as  institution  to  any  benefice,  and  the  spiritual  person  serving  the  same  shall  be  deemed  the  incumbent  thereof^ 
with  exclnsive  cure  of  souls  therein,  and  shall  have  perpetual  succession,  and  shall  be  and  is  hereby  declared  to  be  a  body 
politic  and  corporate,  and  he  and  his  successors  may  receive,  take,  and  hold  such  endowments  in  lands  or  tithes,  or  both,  or 
aoy  such  augmentation,  as  shall  be  granted  to  him  or  them,  in  the  same  manner  as  any  other  incumbent  is  by  law  entitled  to 
do;  aod  every  such  incnmbent  shall  be  subject  to  all  jurisdictions  and  laws,  ecclesiastical  or  common,  and  to  all  provisions 
contained  in  any  Acts  of  Parliament  in  force  relating  to  such  persons,  and  the  church  of  every  such  consolidated  chapelry 
shall  be  subject  to  the  jurisdiction  of  the  bishop  within  whose  diocese  and  archdeaconry  the  communion  table  of  such  church 
thai)  be  locally  situated,  and  to  all  the  laws  in  force  concerning  presentation  and  appointment  to  benefices  and  churches,  and 
ill  other  laws  relating  to  the  holding  the  same:  Provided  always,  that  where  at  the  time  of  forming  such  consolidated 
chapelry  the  said  church  shall  be  fall,  the  spiritual  person  filling  such  church  shall  be  and  remain  incumbent  of  the  said 
church  and  also  of  the  whole  consolidated  chapelry. 

X.  That  banns  of  marriage  may  be  pnblished,  and  marriages,  christenings,  churchings  and  burials  performed,  in  the 
chorcb  of  every  inch  consolidated  chapelry  so  formed,  and,  notwithstanding  anything  contained  in  the  hereinbefore 
recited  Act,  59  Geo.  3.  c.  134.  to  the  contrary  thereof,  the  fees  arising  therefrom  shall,  unless  voluntarily  relinquished 
by  them  or  either  of  them,  belong  to  the  incumbent  and  clerk  respectively  of  the  parishes  out  of  which  such  consolidated 
chzpelrj  shall  have  been  formed,  under  the  provisions  of  this  Act,  during  their  respective  incumbencies,  or  during  the 
time  the  clerk  shall  retain  his  situation ;  and  the  incumbent  of  such  consolidated  chapelry  formed  imder  this  Act  shall 
keep  an  account  of  the  fees  so  received,  and  shall  every  year  pay  over  the  same  to  such  incumbents  and  clerks  respectively 
who  irould  have  been  entitled  to  thein  if  such  consolidated  chapelry  had  not  been  formed ;  and  after  the  next  avoidance 
of  sach  respective  incnmbencies,  and  after  the  situations  of  such  respective  clerks  shall  have  become  vacant,  such  fees  shall 
belong  and  be  paid  to  the  incumbent  of  such  consolidated  chapelry  and  the  clerk  of  the  church  thereof. 

XI.  That  where  the  church  of  such  consolidated  chapelry  shall  have  been  built  wholly  or  in  part  by  means  of  the  funds 
placed  by  Parliament  at  the  disposal  of  Her  Majesty's  said  Commissioners,  it  shall  be  lawAil  for  them,  with  the  consent  of 
the  bishop  of  the  diocese,  to  apply  the  provisions  contained  in  the  hereinbefore  recited  Acts,  5S  Geo.  3.  c.  45,  and  59  Geo.  3. 
e.  134.  touching  the  reservation  of  pew  rents,  and  the  assignment  thereout  of  a  stipend  to  the  minister  and  a  salary  to  the 
clerk,  to  the  ehttreh  of  any  such  consolidated  chapelry,  and  to  the  incnmbent  and  clerk  thereof. 

XII.  That  it  shall  be  lawful  for  Her  Migesty's  said  Commissioners  to  make  a  grant  out  of  the  available  monies  in  their 
hands  for  or  towards  the  erection  of  new  churches  in  aid  of  the  erection  of  any  new  church  intended  to  be  made  the  church 
of  any  consolidated  chapelry,  although  the  population  of  the  parish  or  extra-parochial  place  in  which  such  church  will  be 
atuite  may  not  amount  to  four  thousand  persons  and  upwards,  and  although  there  may  be  church  accommodation  for  more 
than  one-fourth  of  the  inhabitants  of  such  parish  or  extra-parochial  place,  provided  that  the  consolidated  chapelry  to  be  formed 
under  the  provisioas  of  this  Act  shall  contain  a  population  of  at  least  four  thousand  persons,  with  church  accommodation 
herein  for  not  more  than  one- fourth  of  the  inhabitants  thereof 

xiiT.  That  in  all  cases  the  f^hold  of  the  site  of  every  church  of  which  Her  Majesty's  said  Commissioners  may  have 
iccepted  or  shall  accent  a  conveyance  under  the  provisions  of  the  hereinbefore  recited  Acts  or  any  of  them  (as  to  any  church 
«t  yet  consecrated,  when  the  same  shall  be  consecrated,)  shall  vest  in  the  inoumbent  for  the  time  being  of  such  church ;  and 
Ite  freehold  of  every  burial  ground  of  which  the  said  Commissioners  may  have  accepted  or  shall  accept  a  conveyance  under 
^  proviaiona  of  the  hereinbefore  recited  Acts  or  any  of  them  shall,  after  the  same  shall  have  been  consecrated,  vest  in  the 
icunibent  for  the  time  being  of  the  church  to  which  such  burial  ground  shall  belong,  or  if  there  shall  be  no  such  incumbentt 
|en  in  such  body  or  person  as  the  said  Commissioners  may,  with  consent  of  the  bishop  of  the  diocese,  in  such  special  case 
ireet,  until  there  shsLil  be  an  incumbent,  and  from  and  after  that  time  then  in  such  incumbent,  for  the  use  of  the  inhabitants 
-  the  place  for  which  lueh  burial  ground  was  acquired ;  and  the  freehold  of  any  house,  garden  and  appurtenances,  and  land 
r  the  residence  and  glebe  of  the  spiritual  person  serving  any  church,  of  which  the  said  Commissioners  may  have  accepted 

ihaU  hereaifter  accept  a  convevance,  imder  the  provisions  of  the  hereinbefore  recited  Acts  or  any  of  them,  shall  vest  in  the 
cnmbent  or  minister  of  such  church  for  the  time  being;  provided  that  nothing  in  this  Act  contained  shall  authorize  the 
terment  of  any  person  under  any  church. 

And  a/ter  reciting  that  it  is  by  the  said  hereinbefore  recited  Act,  59  Geo.  3.  c  134,  enacted,  that  where  the  said 
numissioners  should  make  a  grant  in  aid  of  purchasing  cemeteries  not  within  the  bounds  of  the  pariah  for  which  the 
me  should  be  provided,  such  cemeteries  should,  alter  consecration,  be  deemed  part  of  the  parish  for  the  use  of  which  they 
mid  have  been  purchased  or  provided :  And  that  it  is  expedient  that  the  said  Commissioners  should  have  the  power  of 
blaring  that  such  land  as  shall  be  approved  of  bv  them  for  the  purpose  of  a  new  or  additional  burial  ground  or  burial 
randa  shonld  be  deemed  part  of  the  parish  or  parishes  for  the  use  of  which  they  shall  have  been  provided,  although  not 
hin  tlie  bounds  of  such  parish  or  parishes,  and  whether  any  grant  in  aid  of  the  purchase  of  such  land  shall  have  been 
de  or  not  by  the  said  Commissioners : — 

Stat,— Vol.  XXIII.  2  L 


Digitized  by 


Google 


258  ABRIDGMENT  OF  STATUTES,  [cap.lxx. 

It  18  Enacted, 

XIV.  That  where  any  land  shall  have  been  purchased  or  obtained  for  any  new  or  additional  burial  ground  not  within  tbe 
bounds  of  the  parish  or  parishes  for  the  use  of  which  the  same  shall  have  been  so  purchased  or  obtained,  it  shall  be  lawfol  for 
the  said  Commissioners,  if  they  shall  think  fit,  in  accepting  a  conveyance  of  such  land  for  the  purposes  aforesaid,  under  the 
provisions  of  the  hereinbefore  recited  Acts  or  any  of  them,  to  declare  in  such  conveyance,  or  by  any  other  instmment  under 
their  common  seal,  that  such  land  shall,  after  the  consecration  thereof  for  the  purposes  aforesaid,  be  and  be  deemed  to  he 
part  of  the  parish  or  parishes  for  the  use  of  which  such  land  shall  have  been  so  purchased  or  obtained,  and,  after  consecration, 
such  land  shall  be  part  of  such  parish  or  parishes  accordingly  for  the  purposes  aforesaid. 

XV.  That  when  any  district  parish  has  been  or  shall  hereafter  be  formed,  under  the  provisions  of  the  hereinbefore  recited 
Act,  58  Geo.  3.  c.  45,  it  shall  be  lawful  for  the  incumbent  of  the  parish  out  of  which  such  district  parish  shall  hwe 
been  formed  to  resign  voluntarily,  with  the  consent  of  the  bishop  of  the  diocese,  the  church  of  such  district  parish,  and 
such  resignation  shall  have  the  same  effect  as  the  avoidance  or  resignation  of  the  parish  church,  with  respect  to  the 
performance  of  the  offices  of  the  church  in  the  church  of  such  district  parish  ;  and  thereupon  such  district  parish,  and  the 
church  thereof,  shall  be  a  perpetual  curacy  and  benefice,  and  shall  be  subject  to  the  same  laws  as  are  in  force  with  respect  to 
district  parishes  where  an  avoidance  or  resignation  of  the  church  of  the  original  parish  shall  have  taken  place. 

xvr.  That,  anything  in  the  hereinbefore  recited  Act,  8  &  4  Vict.  c.  60,  to  the  contrary  notwithstanding,  it  shall  be  lawful  for  Het 
Majesty's  said  Commissioners  at  any  time  to  alter  the  boundaries  of  a  distinct  and  separate  parish,  district  parish,  diitiict 
chapelry,  or  consolidated  chapelry,  although  five  years  may  not  have  elapsed  since  the  description  of  such  boundariw  h« 
been  enrolled  in  the  High  Court  of  Chancery,  or  registered  in  the  registry  of  the  diocese;  provided  that  such  alteration  of 
boundaries  shall  be  subject  to  the  same  provisions,  except  as  herein  excepted,  as  are  contained  relative  thereto  in  the  herein- 
before recited  Acts. 

XVII.  And  it  is  enacted,  anything  in  the  hereinbefore  recited  Acts  or  any  of  them  to  the  contrary  notwithslandii^g,  that  the 
church  of  any  district  chapelry  formed  or  to  be  hereafter  formed  under  the  provisions  thereof,  although  such  church  majn^ 
have  been  augmented  by  the  Governors  of  the  Bounty  of  Queen  Anne,  and  also  any  church  now  or  hereafter  to  be  augmented 
by  any  order  of  Her  Majesty  in  Council  ratifying  any  scheme  of  the  Ecclesiastical  Commissioners  for  England,  and  wiih  a 
district  chapelry  assigned  thereto,  shall  be  and  is  hereby  declared  to  be  a  perpetual  curacy  and  benefice,  and  the  j'^e^^ 
thereto  shall  operate  in  the  same  manner  as  institution  to  any  benefice,  and  the  minister  duly  nominated  and  licensed 
thereto,  and  his  successors,  shall  not  be  a  stipendiary  curate,  but  shall  be  and  be  esteemed  in  law  to  be  a  perpetual  c^wte, 
and  body  politic  and  corporate,  with  perpetual  succession,  and  he  and  his  successors  may  receive,  take,  and  hold  to  hinisdf 
and  themselves  all  such  lands,  tithes,  and  rent-charges  as  shall  be  granted  unto  or  purchased  for  him  or  them  by  the  »»d 
Ecclesiastical  Commissioners  for  England,  or  otherwise,  in  the  same  manner  as  any  other  incumbent  is  by  law  entitled  to 
do ;  and  such  perpetual  curate  shall  thenceforth  have,  within  and  over  the  district  chapelry  so  assigned,  sole  and  exclusnt 
cure  of  souls,  and  shall  not  be  in  anywise  subject  to  the  controul  or  interference  of  the  rector,  vicar,  or  minister  of  the  parish 
or  place  from  which  such  district  chapelry  shall  have  been  taken,  any  law  or  statute  to  the  contrary  notwithstandiiig,  saw 
and  except  as  to  any  Easter  dues  and  offerings  which  would  not  belong  to  the  perpetual  curate  of  such  district  chapelrj  u 
this  Act  had  not  been  passed,  and  save  and  except  iJso  as  to  the  fees.  If  any,  reserved  to  the  said  incumbent  on  the  assignment 
of  such  district  chapelry,  which  shall  still  continue  to  belong  to  and  shall  be  paid  over  to  him  by  the  perpetual  curate  of  suA 
district  chapelry  accor^ng  to  such  reservation :  Provided  always,  that  nothing  herein  contained  shall  alter  or  affect  the  ngbt 
of  nomination  or  appointment  belonging  or  hereafter  to  belong  to  any  corporate  body  or  person  in  respect  to  the  church  of 
any  such  district  chapelry. 

xviii.  That  the  licence  of  the  minister  appointed  to  serve  a  new  church  (without  a  district)  already  or  to  be  hereafter  bu3t, 
wholly  or  in  part,  by  means  of  any  monies  at  the  disposal  of  Her  Majesty's  said  Commissioners,  under  the  provisions  of  the 
hereinbefore  recited  Acts  or  any  of  them,  shall  not  be  rendered  void  by  reason  of  the  avoidance  of  the  parish  church  of  the 
parish  in  which  such  new  church  is  situate,  unless  such  licence  shall  be  revoked  by  the  archbishop  or  biahop  who  may  hare 
granted  the  same,  or  by  the  successor  of  such  archbishop  or  bishop. 

XIX.  That,  anything  in  the  hereinbefore  recited  Acts  or  any  of  them  to  the  contrary  notwithstanding,  it  shall  not  be 
necessary  to  pay  into  the  Bank  of  England  any  suras  of  money  to  be  paid  for  any  lands  or  hereditaments  to  be  purchased  or 
acquired  by  virtue  of  such  Acts  or  any  of  them,  although  the  same  may  amount  to  or  exceed  2002.  (unless  Her  Majestj'i 
said  Commissioners  shall  require  such  sums  to  be  paid  into  such  bank),  but  the  same  may  be  invested  in  the  Daffie^cui 
trustees,  as  in  the  said  Act  is  provided  in  the  cases  when  the  amount  thereof  shall  be  under  the  sum  of  2002.;  and  inaoji 
declaration  of  trust  to  be  made  of  any  such  monies  the  said  Commissioners  may  make  such  special  provisioiis  for  the 
investment  of  such  monies,  and  the  appointment  of  new  trustees  thereof,  or  otherwise,  as  they  shall  think  fit. 

XX.  That  in  every  case  in  which  land  or  other  hereditaments  belonging  to  an  incumbent  in  right  of  his  church  shall  he 
sold  and  conveyed  by  him  to  Her  Majesty's  said  Commissioners,  and  in  which  the  purchase  money  is,  under  the  prorisicnj 
of  the  hereinbefore  recited  Act,  58  Geo.  3.  c  45,  directed  to  be  paid  into  the  Bank  of  England,  or  invested  in  the  names  d 
trustees,  such  purchase- money  shall,  instead  of  being  paid  into  tbe  Bank  of  England,  or  invested  in  tbe  names  of  trustees^ 
be  paid  to  the  Governors  of  the  Bounty  of  Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  clergy,  and  be 
appropriated  by  the  said  Governors  to  the  benefice  to  which  the  land  or  other  hereditaments  so  sold  shall  have  belonged^ 
and  shall  be  applicable  and  disposable  by  the  said  Governors  to  and  for  the  benefit  and  augmentation  of  such  benefice,  lO 
such  and  the  same  manner,  and  with  such  and  the  same  powers  of  investment  in  the  purchase  of  land*  and  exchange  M 
other  land  and  hereditaments,  and  otherwise,  and  with  other  powers  and  authorities,  in  all  respects,  ftccording  to  the  rules, 
orders  and  constitutions  for  the  time  being  in  force  for  the  management  of  the  Bounty  of  Queen  Anne,  as  if  the  money  ^ 
appropriated  had  been  originally  provided  or  appropriated  by  the  said  Governors,  out  of  the  funds  at  their  ^sposal,  for  ih 
benefit  Sind  augmentation  of  the  same  benefice. 


Digitized  by 


Google 


CAP.  iHO.]  8  &  9  VICTORIvE,  1845.  259 

zzi.  Thit  in  all  eases  in  whicli  money  shall  be  payable  to  the  OoTernors  of  the  Bounty  of  Qneen  Anne  under  the 
proTwoDs  Utt  hereinbefore  contained,  such  money  shall  be  paid  to  the  treasurer  for  the  time  being  of  the  said  Governors, 
and  die  reedpt  or  receipts  of  such  treasurer  shall  be  an  effectual  discharge  or  efl^ual  discharges  for  so  much  money  as  in 
ncli  receipt  or  receipts  shall  be  expressed,  to  the  person  or  persons  paying  the  same;  and  after  obtaining  such  receiptor 
reeeiDti  the  person  or  persons  paying  such  money  shall  be  absolutely  discharged  from  all  liability  touching  such  money, 
ud  mm  all  trusts  relating  thereto. 

XXII.  That  where  Her  Maiesty**  said  Commissioners  shall  have  already  formed  or  shall  hereafter  form  any  distinct  and 
septrate  parish,  district  parish,  or  district  chapelry,  under  the  provisions  of  the  hereinbefore  recited  Acts  or  any  of  them,  or 
this  Actf  out  of  any  parish  or  extra-parochial  place,  it  shall  be  lawful  for  the  Court  of  Chancery,  anything  in  the  hereinbefore 
Kdted  Acts  to  the  contrary  notwithstanding,  on  a  petition  being  presented  to  the  said  Court  by  any  two  persons  resident  in 
iny  such  parish  or  extra-parochial  place,  (such  petition  to  be  presented,  heard  and  determined  according  to  the  provisions  of 
ao  Act,  52  Geo.  3.  c.  101,  intituled  *  An  Act  to  provide  a  summary  Remedy  in  Cases  of  Abuses  of  Trusts  created  for  Charit- 
able Porposes,')  to  apportion  between  the  remaining  part  of  such  parish  or  place  and  the  distinct  and' separate  parish,  or 
district  parish,  or  district  chapelry,  any  charitable  devises,  bequests,  or  gifts  which  shall  have  been  made  or  given  to  or  for 
the  use  of  any  such  parish  or  extra-parochial  place,  or  the  produce  thereof,  and  in  any  such  case  to  direct  that  the  distribution 
of  the  proportions  of  such  devises,  bequests,  or  gifts,  or  the  produce  thereof,  as  shall  be  so  apportioned,  shall  be  made  and 
diitribfited  by  the  incumbent  or  spiritual  person  serving  the  church,  or  by  the  churchwardens  of  any  such  distinct  and 
ceptrate  parish,  district  parish,  or  district  chapelry,  either  jointly  or  severally,  as  the  said  Court  of  Chanceij  may  think 
expedient;  and  it  shall  also  be  lawful  for  the  said  Court  of  Chancery  to  apportion  between  the  remaining  part  of  such  parish 
or  place  as  aforesaid,  and  such  separate  divisions  or  districts,  any  debts  or  charges  which  may  have  been  before  the  period 
o/nich  apportionment  contracted  or  charged  upon  the  credit  of  any  church  rates  in  such  parish  or  place;    and  all  such 
apportionments  shall  be  registered  in  the  registry  of  the  diocese  in  which  such  parish  or  place  shall  be  locally  situate,  and 
doplicates  thereof  shall  be  deposited  with  the  churchwardens  of  such  parish  or  place,  and  of  each  such  division  or  district  as 
a/brpsaid,  and  in  all  such  cases  the  costs  shall  be  at  the  discretion  of  the  said  Court;  and  such  apportioned  debts  or  charges 
shall  be  raised  and  paid  by  the  parish  or  place  in  which  they  may  be  apportioned  in  such  and  the  like  manner  as  the  entirety 
V3S  to  be  raised  and  paid,  or  in  such  manner  and  under  such  provisions  and  conditions  as  the  said  Court  shall  direct,  and 
vben  any  securities  may  have  been  given  for  the  same  the  Court  may  order  new  securities  to  be  given  for  the  apportioned 
debts  by  such  persons  and  bodies,  and  in  all  respects  as  the  said  Court  may  direct,  and  all  securities  shall  be  valid  and 
binding;  and  the  powers  and  authorities  g^ven  to  the  said  Commissioners  by  the  hereinbefore  recited  Act,  3  Geo.  4.  c.  72, 
vitb  respect  to  the  apportionment  by  them  of  such  devises,  bequests,  gifts  and  charges,  shall,  after  the  passing  of  this  Act, 
with  respect  to  the  future  exercise  of  such  powers  and  authorities,  cease  and  determine. 

xxui.  That  if  before  or  during  the  building  of  any  new  church,  or  previous  to  its  consecration,  the  bishop  of  the  diocese 
and  the  patron  and  incumbent  of  the  parish  in  which  such  new  church  has  been  or  is  intended  to  be  built  shall  enter  into  an 
afreement  in  writing  that  the  right  of  nomination  to  such  new  church  shall  on  its  consecration  belong  to  and  be  exercised  by 
toj  body  corporate,  aggregate  or  sole,  or  by  any  person  or  persons,  such  agreement  shall  be  binding  on  such  respective 
parties,  their  successors,  heirs  and  assigns,  and  they  shall  be  compellable  to  fulfil  the  same. 

XXIV.  That  no  future  conveyance  to  be  made  to  the  said  Commissioners  in  pursuance  of  the  hereinbefore  recited  Acts  o^ 
an/  of  them,  or  any  other  future  instrument  thereby  directed  to  be  made  with  their  privity  or  assent,  shall  be  valid  and 
e&ctoal  unless  and  until  the  assent  thereto  of  the  said  Commissioners  shall  be  testified  by  any  seal  in  use  by  them  being 
affixed  thereto;  but  after  such  seal  shall  have  been  affixed  to  such  instrument,  such  instrument  shall  take  effect  as  from  the 
making  thereof;  and  no  future  instrument  to  which  such  seal  is  as  aforesaid  so  directed  to  be  affixed,  and  which  is  directed 
to  b«  registered  in  the  registry  of  any  diocese,  shall  be  so  registered  unless  and  until  such  seal  shall  have  been  so  affixed. 

XXV.  Iliat  the  existing  powers,  privileges,  and  authorities  contained  in  the  hereinbefore  first  recited  Acts  or  any  of  them 
maj  be  used  and  applied  for  the  purpose  of  carrying  this  Act  or  the  said  Acts  respectively  into  execution,  mutatis  mutamdit, 
M>  far  as  the  same  are  applicable  thereto,  and  are  not  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act 


Cap.  LXXI. 

^  ACT  to  extend  certain  Provisions  in  the  Act  for  consolidating  and  amending  the  Laws  relating  to 
Highways  in  England, 

(31st  July  1845.) 


ABSTRACT   OF   THE   ENACTMENTS. 

1.  Extending  provisions  of  recited  Jet, 

2.  Recited  Act  and  this  Act  to  be  a*  one, 

3.  Alterations  of  Act. 


By  thia  Act, 
After  tMtiog  that  by  5  &  6  Will.  4.  c.  50,  after  reciting  that  under  Acts  of  Parliament  theretofore  made,  and  which  might 
ereafier  be  made,  for  the  enclosing  of  waste  land,  parcels  of  land  had  been  and  might  be  expressly  allotted  to  pariahes,  or  to 
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the  surveyor  of  the  highways,  for  the  purpose  of  obtaining  materials  for  the  repair  of  the  highways  in  such  psriib,  and  the 
materials  in  such  parcels  of  land  had  been  and  might  be  exhausted,  it  was  enacted,  that  in  such  cases  it  should  aad  might  be 
lawful  for  the  surveyor  of  such  parish  for  the  time  being,  by  and  with  the  consent  of  the  vestry,  and  he  was  thereby  antboriied 
and  required,  with  the  consent  in  writing  of  the  Justices  of  the  Peace  at  a  special  sessions  for  the  highways,  to  sell  tad  convey 
to  some  person  whose  lands  adjoin  thereto,  or,  if  be  should  refuse  to  purchase,  to  any  other  person,  the  said  parcels  of  land 
from  which  the  said  materials  had  been  so  exhausted  as  aforesaid,  at  and  for  such  price  as  the  said  Justices  might  deem  fur 
and  reasonable,  and  with  the  money  arising  therefrom,  and  with  such  consent  as  aforesaid,  to  purchase  other  lands  in  lien 
thereof:  and  that  it  is  desirable  to  extend  the  provisions  hereinbefore  recited  to  other  cases  than  those  mentioned  in  the  said 
Act:— 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  the  recited  Act,  and  al]  the  provisions  therein  contained,  shall  apply  and 
extend  not  only  to  the  lands  in  the  said  Act  specified,  but  to  all  lands  belonging  or  which  hereafter  may  belong  to  parishet, 
or  to  the  surveyor  of  the  highways,  for  the  purposes  aforesaid,  which  have  been  or  hereafter  shall  be  lawfully  used  for  the 
purpose  of  obtaining  raateriids  for  the  repair  of  the  highways  in  such  parish,  the  materials  in  which  lands  have  been  or  here* 
after  may  be  exhausted. 

II.  That  the  said  Act  and  this  Act  shall  be  construed  together  as  one  Act 

III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  LXXII. 

AN  ACT  to  render  it  unnecessary  to  keep  up  Rothwell  Gaol,  in  the  Honor  of  PonUfraei^  in  the  Weit 
Riding  of  the  County  of  York, 

(31st  July  1S45.) 


ABSTRACT.  OP  THE  ENACTMENTS, 

1.  On  and  qfier  the  \tt  rf  Fthruary  1846  nopersim  to  be  comniited  to  Rcthwell  Gael 

2.  Prisoners  from  courts  at  Westminster  to  be  removed  to  York  Castle,  by  warrant  rftke  Lord  Ckirf  Justice  rf  the  Queen's  BewA- 

3.  Not  necessary  to  keep  up  Rothwell  Gaol, 

4.  Sheriff  rf  York  may  enter  the  liberty  rf  PonUfract  to  execute  against  the  person, 

6.  All  commitments  within  the  said  honor  may  be  made  to  York  Qutle,  and  keeper  thereqf  to  receive  such  persons  mio  custedy. 

6.  Provisions  qf  2  Sf  3  Vict,  c,  85.  to  extend  to  cownnitments  from  Court  Baron  under  this  Jet, 

7.  Act  not  to  affect  rights  of  Her  Majesty  in  respect  of  the  honor. 

8.  Act  not  to  effect  2  4"  3  Vict,  c  85,  except  as  expressly  mentioned. 

9.  Alteration  rf  AcU 
10.  Public  Act. 


By  this  Act, 

After  reciting  that  the  Queen's  most  Excellent  Majesty,  in  right  of  her  Duchy  of  Lancaster,  is  seised  of  the  honor  d 
Pontefiract,  in  the  West  Riding  of  the  county  of  York,  and  there  now  is  within  the  said  honor  a  certain  common  gaol  or 
prison  known  by  the  name  of  "  Rothwell  Gaol,"  and  the  recent  alterations  in  the  law  relating  to  the  imprisonment  of  debton 
having  caused  Uie  number  of  prisoners  ordinarily  confined  in  the  said  gaol  to  be  very  smidl,  it  has  become  expedient  tlut 
after  the  period  hereinafter  mentioned  no  person  or  persons  should  be  committed  into  custody  to  such  gaol,  and  that  pcnou 
committed  into  custody  from  the  Court  Baron  of  the  said  honor  should  be  committed  to  and  imprisoned  in  the  county  ^ 
or  prison  at  York  known  by  the  name  of  '*  York  Castle :"  and  that  doubts  have  been  entertained  whether  commitmenufrod 
the  said  Court  Baron  may  lawfully  be  made  to  York  Castle ;  and  it  is  expedient  that  such  doubto  should  be  removed  :— 

It  is  Enacted, 

I.  That  on,  from,  and  after  the  1st  of  February  which  will  be  in  the  year  1846  no  person  or  persons  shall  be  committed « 
ordered  to  stand  committed  into  custody  by  or  from  any  of  Her  Mi^esty'S  courto  at  Westminster,  or  the  said  Court  B»ron,«j 
any  other  court  whatsoever,  or  by  or  under  any  writ,  warrant,  precept  of  execution,  or  process  whatsoever,  to  Rothwell  Gss^ 
nor  shall  any  person  or  persons  (except  as  hereinafter  is  excepted)  be  imprisoned  therein,  but  the  said  gaol  (except  so  &r  M 
relates  to  any  person  or  persons  then  in  custody  therein)  shall  cease  to  be  and  to  be  used  as  a  gaol  or  prison. 

II.  That  if  on  the  said  1st  of  February  there  shall  be,  besides  such  prisoner  or  prisoners,  if  any,  as  shall  then  b«  il 
the  custody  of  the  keeper  of  Rothwell  Gaol  under  any  process  of  the  said  Court  Baron,  any  prisoner  or  prisoners  in  the  cnsi 
tody  of  the  keeper  of  Rothwell  Gaol  by  or  under  any  writ,  warrant,  precept,  or  process  whatever,  the  said  keeper  shall,  withii 
one  week  from  the  said  Ist  of  February,  certify  under  his  hand  to  the  Lord  Chief  Justice  of  the  Court  of  Qoeen's  Benrf 
a  triDs  list  containing  the  name  or  names  of  such  prisoner  or  prisoners  as  last  mentioned,  with  the  cause  asd  time  of  his  i^ 
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t&eir  commitment  respectiTely ;  and  m  toon  thereafter  as  may  be  the  said  Lord  Chief  Justice  shall  issue  his  warrant  or  war- 
nnU  onder  his  hand,  directed  to  the  keeper  of  Rothwell  Oaol,  requiring  him  to  convey  to  York  Castle,  and  to  deliver  into 
the  custody  of  the  keeper  of  York  Castle  there,  the  said  person  or  persons  so  as  last  aforesaid  in  his  custodv,  or  such  of  them 
as  sbftU  be  nimed  in  any  such  warrant ;  and  upon  the  receipt  of  any  such  warrant  the  keeper  of  Rothwell  Gaol  shall,  and 
he  is  hereby  authorised  and  empowered  so  to  do  (unless  the  person  or  persons  named  in  such  warrant  shall  before  the  receipt 
of  the  same  have  been  lawfully  discharged  out  of  his  custody),  forthwith  convey  the  said  person  or  persons  to  York  Castle, 
and  there  deliver  him  or  them  into  the  custody  of  the  keeper  of  York  Castle,  together  with  the  warrant  or  warrants  of  his  or 
their  commitment  respectively  ;  and  the  removal  of  any  such  prisoner  or  prisoners  in  obedience  to  the  warrant  of  the  Lord 
Chief  Jnitice  as  aforesaid  shall  not  be  construed  to  be  an  escape ;  and  the  keeper  of  York  Castle  shall  receive  the  said  person 
or  persons  from  the  keeper  of  Rothwell  Oaol,  together  with  such  warrant  or  warrants,  and  shall  detain  such  person  or  persons 
in  his  cnstody  in  obedience  to  such  warrant  or  warrants. 

UL  And  it  is  declared  and  enacted,  That  on,  from,  and  after  the  said  1st  of  February  (if  on  the  said  day  there  shall  be 
BO  prisoner  in  the  custody  of  the  keeper  of  Rothwell  Gaol,  or  if  there  shall  then  be  any  prisoner  or  prisoners  in  the  custody  of 
the  keeper  of  Rothwell  Gaol,  so  soon  as  there  shall  cease  to  be  any  such  prisoner  or  prisoners  in  such  custody,  by  removal 
io  obedience  to  the  warrant  of  the  Lord  Chief  Justice,  or  lawful  discharge  of  such  prisoner  or  prisoners,  as  the  case  may  be 
respectively)  it  shall  not  be  necessary  to  repair,  maintain,  or  keep  up  Rothwell  Gaol,  or  to  maintain  or  keep  up  the  office  or 
offices  of  keeper  or  gaoler  thereof,  or  any  omer  office  of  or  in  respect  of  the  said  gaol ;  and  the  liability  (if  any)  of  the  Queen's 
zsott  Excellent  Msjesty,  her  heirs,  successors,  or  assigns,  to  repair,  maintain,  or  keep  up  the  same  respectively,  or  to  repair, 
Quintain,  or  keep  up  any  gaol  or  prison  whatever  within  the  honor  of  Pontefract,  or  in  respect  of  Her  Majesty,  her  heirs, 
SQcceasors,  or  assigpis,  being  seised  of  the  said  honor,  shall  absolutely  cease  and  determine. 

If.  That  on,  from,  and  after  the  said  1st  of  February  the  sheriff  for  the  time  being  of  the  said  county  of  York  shall,  and 
he  is  hereby  authorized  and  empowered  so  to  do,  execute  or  cause  to  be  executed  within  the  liberty  and  franchise  of  the  said 
honor  of  Pontefract  all  writs  of  capkUf  or  capiat  ad  tatirfaciendum,  and  all  other  writs,  precepts,  or  process  whatsoever  against 
tbeperson,  to  the  said  sheriff  directed  or  sent  (whether  such  writs,  precepts,  or  process  shall  or  shall  not  contain  a  tiois 
mittoM  clause),  in  the  same  manner,  and  to  the  same  extent,  and  by  and  under  the  same  powers  and  liabilities,  for  all  pur- 
poses whatsoever,  as  if  the  liberty  and  franchise  of  the  said  honor  were  not  an  ancient  liberty  or  franchise  having  execution 
or  return  of  writs ;  and  the  liability  (if  any)  of  the  bailiff  for  the  time  being  of  the  said  liberty,  as  bailiff  of  the  said  liberty, 
to  execute  or  return  any  such  writ,  precept,  or  process  under  or  by  virtue  of  any  mandate  or  warrant  to  him  made,  sent.  Or 
directed  by  the  said  sheriff  shall  absolutely  cease  and  determine. 

r.  And  it  is  declared  and  enacted.  That  on,  from,  and  after  the  said  Ist  of  February,  in  every  case  in  which  it  shall  be 
lawful  to  commit  any  person  or  persons,  or  to  order  any  person  or  persons  to  stand  committed,  into  custody  by  or  ftom  the 
laid  Cowrt  Baron,  or  by  or  under  any  precept  of  execution,  warrant,  or  process  whatsoever  of  or  from  the  same,  it  shall  be 
lawful  to  commit  any  such  person  or  persons  into  custody  to,  or  to  order  any  such  nerson  or  persons  to  stand  committed  into 
custody  to,  and  to  imprison  any  such  person  or  persons  in,  York  Castle ;  and  the  keeper  for  the  time  being  of  York  Castle 
thslJ  be  and  is  hereby  required  to  receive  and  take  into  custody  all  persons  who  shall  be  committed  or  ordered  to  stand  com- 
mitted to  York  Castle  by  or  from  the  said  Court  Baron  under  or  by  virtue  of  this  Act. 

n.  That  every  clause,  matter,  and  thing  contained  in  an  Act,  2  fit  8  Vict  c.  85,  intituled,  '  An  Act  for  the  more  easy  and 
•peedy  Recovery  of  Small  Debts  and  Damages  within  the  Honor  of  Pontefract,  Parcel  of  Her  Majesty's  Duchy  of  Lan- 
ttrter,  in  the  West  Riding  of  the  County  of  York,  and  for  altering  the  Practice  and  extending  the  Jurisdiction  of  the  Court 
Baroo  of  the  said  Honor,*  shall,  so  far  as  the  same  may  be  applicable  thereto,  be  construed  to  extend  to  any  case  in  which 
tty  person  shall  be  committed  or  ordered  to  stand  committed  into  custodv  by  or  from  the  said  Court  Baron  under  or  by  virtue 
Bf  this  Act,  in  the  same  manner  and  to  the  same  extent  as  if  the  provisions  of  the  said  Act,  2  &  3  Vict.  c.  85,  had  been 
iterein  expressly  contained  and  re-enacted. 

HL  Provided  and  expressly  declared  and  enacted,  That  nothing  in  this  Act  contained  shall  be  construed  to  restrain,  diminish, 
n  m  any  way  affbct  (except  so  far  as  herein  is  expressly  mentioned)  any  franchise,  liberty,  right,  power,  privilege,  or 
nthority  before  or  at  the  time  of  the  passing  of  this  Act  held,  possessed,  or  enjoyed  by  the  Queen's  most  Excellent 
^jesty  or  her  predecessors,  or  by  any  of  her  bailiffi  or  other  officers,  over,  in,  or  in  respect  of  the  said  honor  of  Pon- 
tfract 

▼UL  Provided  and  enacted,  That  nothing  in  this  Act  contained  shall  be  construed  to  repeal,  alter,  or  in  any  way  affect 
«cept  so  far  as  herein  is  expressly  mentioned)  the  said  Act,  2  &  3  Vict  c  85,  or  any  power  given  in  the  said  Act  of  cora- 
ailting  from  the  said  Court  Baron  to  any  common  gaol  other  than  Rothwell  Gaol,  or  in  any  way  to  affect  the  validity 
i  the  commitment,  custody,  or  imprisonment  of  any  person  or  persons  committed  to  or  in  custody  in  Rothwell  Ga^ 
«forethe  said  Ist  of  February  which  will  be  in  the  year  1846. 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 

X.  That  this  Act  shall  be  and  be  deemed  and  taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by 
U  Judges  and  others. 
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Cap.  LXXIII. 

AN  ACT  to  enable  the  Commissioners  of  Her  Majesty's  Woods  and  Works  to  apply  certam  Moniei 
now  in  their  Hands  towards  discharging  the  Incumbrances  affecting  the  Shrewsbury  and  Holyhead 
Road. 

(Sltt  July  1845.) 


Cap.  LXXIV. 

AN  ACT  to  amend  an  Act  of  the  Seventh  Year  of  King  William  the  Fourth,  for  prevendng  the  adter- 
tising  of  Foreign  and  other  illegal  Lotteries,  and  to  discontinue  certain  Actions  commenced  under  the 
Provisions  of  the  said  Act. 

(31st  July  184i) 

ABSTRACT  OP  THE   ENACTMENTS. 

1.  Persons  sued  hrfore  the  passing  of  this  Act  for  penalties  incurred  under  the  recited  Act  may  applif  to  the  Omrt  or  a  Jud^t  k 

stay  proceedings  on  certain  conditions. 

2.  Not  to  extend  to  actions  in  which  judgment  has  been  obtained,  8fC, 

3.  Penalties  incurred  under  stud  Act  to  go  wholly  to  Her  Majesty. 

4.  FineSf  SfC,  may  he  sued  for  in  tlte  name  qf  the  Attorney  or  Solicitor  General  in  England  or  Ireland,  or  Her  Mtgestjfs  AdeoeeUJff 

Scotland,  4^. 

5.  Alteration  qf  Act, 


By  this  Act, 

After  reciting  that  by  6  &  7  WilL  4.  c.  ^^.  it  is  enacted,  that  if  any  person  shall  print  or  publish,  or  cause  to  be  printed  oj 
published,  any  advertisement  or  other  notice  of  or  relating  to  the  drawing  or  intended  drawing  of  any  foreign  lottery,  oQ 
any  lottery  or  lotteries  not  authorized  by  some  Act  or  Acts  of  Parliament,  or  if  any  person  shall  print  or  publish,  or  caoK  a 
be  printed  or  published,  any  advertisement  or  other  notice  of  or  for  the  sale  of  any  ticket  or  tickets,  chance  or  chances,  ^  i 
any  share  or  shares  of  any  ticket  or  tickets,  chance  or  chances,  of  or  in  any  such  lottery  or  lotteries  as  aforesaid,  or  any  i^rer^ 
tisement  or  notice  concerning  or  in  any  manner  relating  to  any  such  lottery  or  lotteries,  or  any  ticket,  chance,  or  thv^ 
tickets,  chances,  or  shares,  thereof  or  therein,  every  person  so  oirending  shall  for  every  such  offence  forfeit  the  sum  of  ^ 
to  be  recovered,  with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  His  Migesty's  courts  of  reccii 
in  Westminster  or  Dublin  respectively,  or  in  the  Court  of  Session  in  Scotland,  one  moiety  thereof  to  the  use  of  His  Hnjfitl 
his  heirs  and  successors,  and  the  other  moiety  thereof  to  the  use  of  the  person  who  shall  inform  or  sue  for  the  same:  Jb 
that  the  printers,  publishers  and  proprietors  of  divers  newspapers  have  inadvertently  printed  and  published  some  adrerdv 
ments  or  notices  of  or  relating  to  ^e  matters  in  the  said  Act  mentioned,  or  some  of  them,  and  many  actions,  suits,  infonnauou 
and  prosecutions  have  been  brought  and  commenced  against  such  printers,  publishers,  and  proprietors,  or  some  of  them,  ^ 
persons  who  sue,  inform,  and  prosecute,  as  well  on  their  own  behalf  as  on  behalf  of  Her  Migesty,  to  recover  various  peoalni 
incurred  or  alleged  to  have  been  incurred  under  the  provisions  of  the  said  Act;  and  it  is  expedient  that  all  further  pnwee^ 
in  such  actions,  stiits,  informations,  and  prosecutions  should  be  prevented,  and  such  other  provision  made  in  relation  thcRl 
and  otherwise  as  is  hereinafter  mentioned: — 

It  is  Enacted, 

I.  That  immediately  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  person  or  persona  against  wfaom  « 
original  writ,  suit,  action,  bill,  plaint,  or  information  shall  have  been  sued  out,  commenced,  or  proaecnted,  on  w  btfire  t 
day  of  the  passing  of  this  Act,  for  the  recovery  of  any  pecuniary  penalty  or  penalties  incurred  under  the  said  Act,  except 
the  cases  hereinafter  provided,  to  apply  to  the  Court  m  which  such  original  writ,  suit,  action,  bill,  plaint,  or  informatiooi^ 
have  been  sued  out,  commenced,  or  prosecuted,  if  such  Court  shall  be  sitting,  or,  if  such  Court  shall  not  be  sitting,  to 
Judge  of  either  of  the  superior  courts  at  Westminster  or  Dublin  respectively,  or  to  any  Judge  of  the  Court  of  S«»i« 
Scotland,  (as  the  case  may  have  arisen  in  England,  Ireland,  or  Scotland  respectively,)  for  an  order  that  such  wri^  suit,  ^  '^' 
bill,  plaint,  or  information  shall  be  discontinued,  upon  payment  of  the  costs  incurred  to  the  time  of  such  applkatioa 
made,  such  costs  to  be  taxed  according  to  the  practice  of  such  courts  respectively;  and  eveiy  such  Court  aforesaid  is  h 
authorized  and  required,  upon  such  application,  and  proof  that  sufficient  notice  has  been  given  to  the  plaintiff  or  pits 
or  to  his  or  their  attorney,  of  the  application,  to  miJce  such  order  as  aforesaid ;  and  upon  the  making  of  anch  arid 
payment  or  tender  of  such  costs  as  aforesaid,  such  writ,  suit,  action,  bill,  plaint,  or  information  shall  be  forthwith  ~' 

II.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  any  action,  sait,  t 
plaint,  or  information  in  which  any  judgment  or  conviction  shall  have  passed  on  or  befbre  the  day  of  the  pasdng  of  thli  i 
or  to  any  action,  suit,  bill,  plaint,  or  information  which  shall  have  been  or  shall  be  commenced,  prosecuted,  emtred,  ar  J^ 
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hf  or  in  the  name  of  Her  Majesty's  Attorney  General  or  Solicitor  General  in  that  part  of  Great  Britain  called  England,  or 
Her  Majetty'i  Attorney  or  Solicitor  General  for  Ireland,  or  Her  Mijesty*a  Adrocate  for  Scotland,  for  or  on  behalf  of  Her  said 
Mijttty. 

in.  That  from  and  after  the  passing  of  this  Act  all  fines,  penalties,  and  forfeitures  imposed  by  or  incurred  or  which  may 
beiocorred  under  the  said  recited  Act  shall  go  and  be  applied  to  the  use  of  Her  Majesty,  her  heirs  and  successors. 

If.  Profided  and  enacted.  That  from  and  after  the  passing  of  this  Act  every  such  fine,  penalty,  or  forfeiture  may  be  sued 
orpnKecated  for,  in  the  name  of  Her  Majesty's  Attorney  General  or  Solicitor  General  in  England  or  Ireland,  or  of  Her 
Majesty's  Advocate  General  or  Solicitor  General  in  Scotland,  or  of  the  Solicitor  of  Stamps  and  Taxes  in  England  or  Scotland, 
Of  of  the  Solicitor  of  Stamps  in  Ireland,  or  of  any  person  to  be  authorized  to  sue  or  prosecute  for  the  same  by  writing  under 
the  hands  of  the  Commissioners  of  Stamps  and  Taxes,  or  in  the  name  of  any  officer  of  stamp  duties,  hj  action  of  debt,  bill, 
pUint,  or  information  in  the  Court  of  Exchequer  at  Westminster  in  respect  of  any  fine,  penalty,  or  forfeiture  incurred  in 
England,  and  in  the  Court  of  Exchequer  in  Dublin  in  respect  of  any  fine,  penalty,  or  forfeiture  incurred  in  Ireland,  and  in 
the  Coortof  Excheqaer  in  Scotland  in  respect  of  any  fine,  penalty,  or  forfeiture  incurred  in  Scotland;  and.  except  as  is  herein- 
before pnmded,  it  shjdl  not  be  lawful  for  any  person  other  than  as  aforesaid  to  inform,  sue,  or  prosecute  for  any  such  fine, 
pcoaltf,  or  forfeiture  as  aforesaid:  Provided  always,  that  in  no  such  proceeding  as  aforesaid  shall  any  essoign,  protection, 
vager  at  law,  nor  more  than  one  imparlance,  be  ^flowed. 

▼.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LXXV. 

AS  ACT  to  amend  an  Act  passed  in  the  Session  of  Parliament  held  in,  the  Sixth  and  Seventh  Years  of 
the  Reign  of  Her  present  Majesty,  intituled  An  Act  to  amend  the  Law  respecting  defamatory  Words 
sndLibel. 

(31st  July  1845.) 

ABSTRACT  OF  THE   ENACTMENTS. 

I  In  ciuti  of  actum  for  libel  in  Trelandy  where  defendant  thall  plead  matters  allowed  bff  S  Sf  ^  Will  4.  c.  42,  and  pay  money  into 

court,  tuck  payment  to  be  qftame  effect  a*  if  required  by  taid  Act, 
^  Defendant  not  tojUe  such  plea  without  paying  money  into  court  by  way  pf  amends* 


By  this  Act, 

After  reciting  that  by  6  &  7  Vict  c  96,  it  is,  amongst  other  things,  enacted  and  provided,  that  the  defendant  in  an  action 
or  a  libel  contained  in  any  public  newspaper  or  other  periodical  publicaUon  may  plead  certain  matters  therein  mentioned,  and 
Baj  apoQ  filing  such  plea  be  at  liberty  to  pay  into  court  a  sum  of  money  by  way  of  amends  for  the  injury  sustained  by  the 
vblication  oi  such  libel ;  and  it  is  thereby  further  enactod,  that  such  payment  into  court  shall  be  of  the  same  effect,  and  be 
mailable  in  the  same  manner  and  to  the  same  extent,  and  be  subject  to  the  same  rules  and  regulations  as  to  payment  of  costs 
Bd  the  form  of  pleading,  except  so  far  as  regards  the  pleading  of  the  additional  facts  thereinbefore  required  to  be  pleaded  by 
icb  defendant,  as  if  actions  for  libel  had  not  been  excepted  from  the  personal  actions  in  which  it  is  lawful  to  pay  money  into 
nit,  under  3  &  4  Will.  4.  c  42 :  And  that  the  said  Act,  3  &  4  Will.  4.  c  42,  relates  only  to  proceedings  in  the  superior 
Mots  in  England,  but  by  an  Act,  3  &  4  Vict  c.  105,  a  like  provision  is  made  for  payment  of  money  into  court  m  all 
^>onai  actions  pending  in  any  of  the  superior  courts  in  Ireland  as  is  contained  in  the  said  Act,  3  &  4  \N'ill.  4.  c.  42,  in 
^rd  to  actions  pending  in  the  superior  courts  in  England,  with  a  like  exception  of  actions  for  libel ;  and  it  is  expedient  to 
^ent  any  donbu  as  to  the  application  of  the  said  recited  Act,   6  &  7  Vict.  c.  96,  to  actions  pending  in  the  superior  courts 

Ireland,  which  may  be  created  by  reason  of  the  omission  of  a  reference  in  the  last-mentioned  Act  to  the  said  Act, 
4  4  Vict  c.  105:— 

It  is  Enacted  and  Declared, 

I.  That  when  in  any  action  pending  in  the  superior  courts  in  Ireland  for  a  libel  contained  in  any  public  newspaper  or  other 
kSodical  publication  the  defendant  shall  plead  the  matters  allowed  to  be  pleaded  by  the  said  first-mentioned  Act,  and  shall 
'  ttiug  such  plea  pay  money  into  court  as  provided  by  such  Act,  such  payment  into  court  shall  be  of  the  same  effect,  and 
svailable  in  the  same  manner  and  to  the  same  extent,  and  be  subject  to  the  same  rules  and  regulations  now  in  force  or 
Salter  to  be  made  as  to  payment  of  costs  and  the  form  of  pleading,  except  so  far  as  regards  the  pleading  of  the  additional 
^  10  required  to  be  pleaded  by  such  defendant,  as  if  actions  for  libel  had  not  been  excepted  from  the  personal  actions  in 
ieb  it  is  lawful  to  pay  money  into  court  under  the  said  recited  Act,  3  &  4  Vict,  c  105. 

XL  And  it  is  declared  and  enacted.  That  it  shall  not  be  competent  to  any  defendant  in  such  action,  whether  in  England  or 
Inland,  to  file  any  such  plea,  without  at  the  same  time  making  a  payment  of  money  into  court  by  way  of  amends  as  pro- 
ted  by  said  Act,  but  every  such  plea  so  filed  without  payment  of  money  into  court  shall  be  deemed  a  nullity,  and  may  be 
■ted  as  such  by  tlie  plaintiff  in  the  action. 
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Cap.  LXXVI. 

AN  ACT  to  increase  the  Stamp  Duty  on  Licences  to  Appraisers :  to  reduce  the  Stamp  Duties  on 
Registry  Searches  in  Ireland;  to  amend  the  Law  relating  to  the  Duties  on  Legacies;  and  also  to 
amend  an  Act  of  the  last  Session  of  Parliament,  for  regulating  the  Issue  of  Bank  Notes  in  Efigland, 

(4thAiigutl84j.) 


ABSTRACT   OF   THE   ENACTMENTS. 

1.  Stamp  duty  on  appraiters  licences  repealed,  and  an  increased  duty  thereon  granted  in  lieu. 

2.  Stamp  duties  payable  in  Ireland  on  registry  searches  repealed,  and  reduced  duties  granted  m  Uem  there^, 

5.  Powers  and  provisions  qf former  Acts  to  be  applied  to  t/te  duties  granted  by  this  Act, 
4.  Certain  gifts  by  will  or  testamentary  instrument  to  be  deemed  legacies. — Promto. 

6.  Provision/or  recovery  and  applicatiom  of  penalties  under  7  ^  ^  Vict,  e.  32. 
6.  Alteration  qf  Act, 


By  this  Act, 
After  reciting  that  under  and  by  virtue  of  55  Geo.  3.  c  184,  certain  stamp  duUes  specified  and  contained  in  a  schcdnle  to 
the  said  Act  annexed  were  granted  and  made  payable  in  Great  Britain,  and  (amongst  others)  the  duty  of  10*.  for  ind  ia 
respect  of  a  licence  to  use  and  exercise  the  calling  or  occupation  of  an  appraiser,  to  be  taken  out  yearly  by  every  person  »to 
shall  exercise  the  said  calling  or  occupation,  or  make  any  appraisement  or  valuation  charged  by  the  said  Act  with  %  duty, 
for  or  in  expectation  of  any  gain,  fee,  or  reward,  except  licensed  auctioneers :  And  that  under  and  by  virtue  of  5  &  6  Vict  c.  82, 
the  stamp  duties  granted  and  then  payable  in  England  under  or  by  virtue  of  the  said  first- recited  Act  were  extended  to  im 
made  payable  in  Ireland 'for  a  term  limited  by  the  said  last-recited  Act,  in  lieu  of  certain  stamp  duties  thereby  repetleiii^ 
the  same  duties  have  been  granted  and  continued  and  are  now  payable  in  Ireland  for  a  further  term,  under  and  by  virtw  of 
8  &  9  Vict  c.  2 :  And  that  it  is  expedient  to  increase  the  duty  in  respect  of  licences  to  be  taken  out  by  appraisers  in  Greai 
Britain  and  Ireland  respectively : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  said  duty  now  payable  in  Great  Britain  and  Ireland  respectiTcly  noitf 
or  by  virtue  of  the  said  several  recited  Acts  or  any  of  them,  for  or  m  respect  of  a  licence  to  use  and  exercise  the  ^^'"^  * 
occupation  of  an  appnuser,  shall  cease  and  determine,  and  the  same  is  hereby  repealed;  and  that  in  lieu  thereof  there  sW* 
be  granted,  raised,  levied,  collected,  and  paid  in  Great  Britain  and  Ireland  respectively,  unto  and  for  the  use  of  Her  M^. 
her  heirs  and  successors,  the  duty  of  21. 

For  and  in  respect  of  a  licence  to  use  and  exercise  the  calling  or  occupation  of  an  appraiser,  to  be  taken  out  yearly l>ye«fj 

person  (except  a  licensed  auctioneer)  who  shall  exercise  the  said  calling  or  occupation  of  an  appraiser,  or  who,  l^«» 

expecUtion  of  any  gain,  fee,  or  reward,  shall  make  any  appraisement  or  valuation  chargeable  by  law  witt  mJ 

stamp  duty. 

And  after  reciting  that  under  and  by  virtue  of  the  said  several  recited  Acts  certain  duUes  have  been  granted  aod  tf* 

now  payable  in  Ireland  in  respect  of  searches  in  the  office  for  the  registry  of  deeds,  and  it  la  expedient  to  repeal  the  iaiBe,i>B 

to  grant  other  and  reduced  duties  in  lieu  thereof: — 

It  is  Enacted, 

II.  That  from  and  after  the  passing  of  this  Act  the  several  and  respective  stamp  duties  now  payable  in  Ireland  nnte  wVy 
virtue  of  the  said  several  recited  Acts  or  either  of  them,  in  resect  of  searches  in  the  office  for  the  registry  of  deeds,  (that  iito 
say,)  for  or  in  respect  of  "any  copy  or  extract  of  any  memonal,  or  of  the  registry  of  any  memoriid,  registered  pnTwaal* 
any  Act  of  Parliament  made  for  the  public  registenng  of  deeds  and  conveyances,"  or  for  or  in  respect  of  "every  pifcea 
vellum,  parchment,  or  paper  upon  which  any  such  copy  or  extract  shall  be  written  after  the  first,"  shall  cease  and  il«t<°^ 
in  Ireland,  save  and  except  such  of  the  said  duties  or  so  much  or  such  part  or  parts  thereof  as  have  become  due  and  p>P"* 
and  now  remain  in  arrear  and  unpaid  ;  and  that  in  lieu  of  Uie  said  duties  so  hereby  repealed  as  last  mentioned  thcie  sbiU  ta 
granted,  raised,  levied,  collected,  and  paid  in  Ireland,  unto  and  for  the  use  of  Her  Migesty,  her  heirs  and  succeeors,  i* 
several  duties  next  hereinafter  mentioned ;  (that  is  to  say,) 

For  and  in  respect  of  extracts  or  abstracts  from  deeds  or  other  acts  issued  from  the  office  for  regiatry  of  deefc  spJ^> 
forth,  called  the  Registry  Office,  and  commonly  called  a  common  search,  and  whether  such  seaich  ^all  coBtva  theM^ 
from  any  deeds  or  deed  or  not,  and  whether  the  same  be  signed  by  or  on  behalf  of  any  officer  or  clerk  belong  tons 
office  or  not ; 

For  each  sheet  or  piece  of  paper  on  which  such  search,  extract  or  extracts,  abstract  or  abstracts,  shall  be  writtce,  d« 
sum  of  Zs. : 
And  for  and  in  respect  of  searches  for  deeds,  or  abstracts  or  extracts  from  deeds,  or  other  acts,  iaaned  frt>m  the  offce  fir 
registering  deeds,  called  the  Register  Office,  commonly  called  a  negative  search ; 

For  each  copy  of  any  deed  or  memorial,  or  for  each  extract  or  abstract  from  any  deed  or  memorial,  which  such  wf*" 

tive  search  shall  give  or  contain,  the  sum  of  3*. 
And  on  the  officer's  certificate  on  such  search,  over  and  above  all  other  duties,  the  snm  of  lOa. 

III.  That  the  said  several  duties  by  this  Act  granted  shall  be  denominated  and  deemed  to  be  stamp  daties,  and  i^^ 
under  the  care  and  management  of  the  Commissioners  of  Stamps  and  Taxes  for  the  time  being;  and  that  all  the  povcis.  pf** 
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rui'oaf,  cltnses,  reffulations,  and  directions,  fines,  forfeitures,  pains,  and  penalties,  contained  in  or  imposed  by  the  seyeral 
formex  Acts  of  Parbameut  relating  to  any  prior  duties  of  the  same  kind  or  description  in  Great  Britain  and  Ireland  respec- 
tirely,  and  in  force  at  the  time  of  the  passing  of  this  Act,  shall  respectively  be  of  full  force  and  effect  with  respect  to  the  duties 
hj  Ota  Act  granted,  and  tu  the  vellum,  parchment,  and  paper,  articles,  matters,  and  things,  charged  and  chargeable  there- 
with, and  to  the  persons  liable  to  the  payment  of  the  said  duties,  and  shall  be  observed,  applied,  enforced,  and  put  in  execu- 
tioD  for  the  raising,  levying,  collecting,  and  securing  of  the  said  duties  hereby  granted,  and  otherwise  in  relation  thereto,  as 
Mljand  efiectnaUy,  to  all  intents  and  purposes,  as  if  the  same  had  been  herein  repeated  and  specially  enacted  with  reference 
to  the  said  duties  by  this  Act  granted. 

And  after  reciting  that  under  or  by  virtue  of  the  said  several  recited  Acts  certain  duties  have  been  granted  and  are  now 
pajrable  in  Great  Britain  and  Ireland  respectively  npon  legacies,  and  doubts  have  been  entertained  whether  certain  gifts  by 
will  or  testamentary  instrumeat  «jre  legacies  Hable  to  the  said  duties,  and  it  is  expedient  to  remove  such  doubts : — 
It  is  Enacted, 

IT.  That  from  and  after  the  passing  of  this  Act  every  gift  by  any  will  or  testamentary  instrument  of  any  person,  which  by 
Tirtue  of  any  such  will  or  testamentary  instrument  is  or  shall  be  payable,  or  ihall  have  effect  or  be  satisfied  out  of  the  per- 
Moal  or  moveable  estate  or  e£^ts  of  such  person,  or  out  of  any  personal  or  moveable  estate  or  effects  which  such  person 
hath  had  or  shall  have  had  power  to  dispose  of,  or  which  gift  is  or  shall  be  payable  or  shall  have  effect  or  be  satisfied  out  of  or 
it  or  dull  be  charged  or  rendered  a  burden  upon  the  real  or  heritable  estate  of  such  person,  or  any  real  or  heritable  estate, 
or  the  rants  or  profits  thereof,  which  such  person  hath  had  or  shall  have  had  any  right  or  power  to  charge,  burden,  or  affect 
with  the  payment  of  money,  or  out  of  or  upon  any  monies  to  arise  by  the  sale,  burden,  mortgage,  or  other  disposition  of  any  such 
reil  or  heritable  estate,  or  any  part  tiiereof,  whether  such  gift  shall  be  by  way  of  annuity  or  in  any  other  form,  and  also  every 
gift  which  shall  have  effect  as  a  donation  mortis  causdy  shall  be  deemed  a  legacy  within  the  true  intent  and  meaning  of  all 
the  leveral  Acts  granting  or  relating  to  duties  on  legacies  in  Great  Britain  and  Ireland  respectively,  and  shall  be  subject  and 
liable  to  the  said  duties  accordingly :  Provided  always,  that  no  sum  of  money  which  by  any  marriage  settlement  is  or  shall 
be  snbjected  to  any  limited  power  of  appointment  to  or  for  the  benefit  of  any  person  or  persons  therein  specially  named  or 
described  as  the  object  or  objects  of  such  power,  or  to  or  for  the  benefit  of  the  issue  of  any  such  person  or  persons,  shall  be  liable 
to  the  said  duties  on  legacies  under  the  will  in  which  such  sum  is  or  shall  be  appointed  or  apportioned  in  exercise  of  such 
limited  power. 

And  after  reciting  the  passing  of  7  &  8  Vict  c  82,  and  that  certain  penalties  are  thereby  imposed  for  offences  against  the 
prorisioDs  of  the  same  Act,  and  it  is  expedient  to  provide  for  the  recovery  and  application  of  such  penidties ; — 
It  is  Enacted, 

y.  That  from  and  after  the  passing  of  this  Act  all  pecuniaiT  penalties  imposed  by  or  incurred  under  the  said  last>recited  Act  may 

be  toed  or  prosecuted  for  and  recovered,  for  the  use  of  Her  Mi^esty  in  the  name  of  Her  Majesty's  Attorney  General  or  Solicitor 

Genend,  or  of  any  person  authorized  to  sue  or  prosecute  for  the  same,  by  writing  under  the  handb  of  the  Commissioners  of  Stamps 

and  Taxes,  or  in  the  name  of  any  officer  of  stamp  duties,  by  action  of  debt,  bill,  plaint,  or  information  in  the  Court  of  Exchequer 

*X  Westminster,  in  such  and  the  same  manner  as  any  penalties  imposed  by  any  of  the  laws  now  in  force  relating  to  the  duties 

under  the  management  of  the  said  Commissioners ;  and  it  shall  be  lawful  in  all  cases  for  the  said  Commissioners,  either  before 

or  after  any  proceedings  commenced  for  recovery  of  any  such  penalty,  to  mitigate  or  compound  any  such  penalty  as  they  shall 

think  fit,  and  to  atay  any  such  proceedings  after  the  same  shall  have  been  commenced,  and  whether  judgment  may  have  been 

obtained  for  such  penalty  or  not,  on  payment  of  part  only  of  any  such  penalty,  with  or  without  costs,  or  on  payment  only  of 

the  costs  incurred  in  such  proceedings,  or  of  any  part  thereof,  or  on  such  other  terms  as  such  Commissioners  shall  judge  rea- 

lonable :  Provided  always,  that  in  no  such  proceeding  as  aforesaid  shall  any  essoign,  protection,  wager  of  law,  or  more  than  one 

imparlance,  be  allowed ;  and  all  pecuniary  penalties  imposed  by  or  incurred  under  the  said  last-recited  Act,  by  whom  or  in 

vbose  name  soever  the  same  shall  be  sued  or  prosecuted  for  or  recovered,  shall  go  and  be  applied  to  the  use  of  Her  Majesty,  and 

ahalJ  be  deemed  to  be  and  shall  be  accounted  for  as  part  of  Her  Majesty's  revenue  arising  from  stamp  duties,  anything  in  any 

Act  contained,  or  any  law  or  usage,  to  the  contrary  in  anywise  notwithstanding :  Provided  always,  that  it  shall  be  lawful  for 

the  said  Commissioners,  at  their  discretion,  to  give  all  or  any  part  of  such  penalties  as  rewards  to  any  person  or  persons  who 

ihall  have  detected  the  offenders,  or  given  information  which  may  have  led  to  their  prosecution  and  conviction. 

n.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LXXVII. 

^N  ACT  to  make  ftirther  Regulations  respecting  the  Tickets  of  Work  to  be  delivered  to  Persons  em- 
ployed in  the  Manufacture  of  Hosiery,  in  certain  Cases. 

(4th  August  1845  ) 

ABSTRACT   OP  THE   ENACTMENTS. 

1.  Manufacturer  to  deliver  with  materials  a  ticket  ^fwork. 

2.  Ticket  to  he  evidence. 

8.   When  dispute  arises  as  to  imperfect  execution  of  work  to  be  produced, 

4.  Penalty  on  vumxfacturer  for  non-delivery  of  ticket. 

5.  Power  of  summoning  witnesses. 

Stat. — Vol.  XXIII.  2  M 
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6.  Service  of  summons, 

7.  Levying  and  application  of  penalty. 

8.  No  certiorari  allowed,  nor  distress  unlawful  for  want  of  form, 

9.  Interpretation  of  Act. 
10.  Alteration  rf  Act. 


By  this  Act, 

After  reciting  that  by  5  Geo.  4.  c.  96,  it  was  enacted,  amongst  other  things,  that  "  with  every  piece  of  work  giren  out  by 
the  manufacturer  to  a  workman  to  be  done  there  shall  (if  both  parties  are  agreed)  be  delivered  a,note  or  ticketin  such  fonn  u 
the  said  parties  shall  mutually  agree  upon :"  And  that  it  is  expedient  that,  so  far  as  relates  to  persons  employed  in  the  woollen, 
worsted,  linen,  cotton,  and  silk  hosiery  manufactures,  such  further  provision  should  be  made  for  delivery  to  them  of  a  note  oc 
ticket  oif  work  as  hereinafter  is  expressed : — 

It  is  Enacted, 

I.  That  from  and  after  the  1st  of  January  1846,  when  any  manufacturer  of  hosiery,  or  the  agent  of  any  such  manufactnm, 
gives  out  to  a  workman  the  materials  to  be  wrought,  such  manufacturer  or  agent  shall  at  the  same  time  deliver  to  such  workmu 
a  printed  or  written  ticket,  signed  by  such  manufacturer,  containing  the  particulars  of  the  agreement  between  such  manufac- 
turer and  such  workman,  as  in  the  Schedule  to  this  Act  annexed ;  and  such  manufacturer  or  agent  delivering  such  ticket  shall 
make  or  cause  to  be  made,  and  shall  preserve  until  the  work  contracted  to  be  done  shall  have  been  completed  or  paid  for,  a 
duplicate  of  such  note  or  ticket 

II.  That  in  the  event  of  any  dispute  between  the  manufacturer  or  his  agent  and  the  workman,  such  ticket,  and  the  laid 
duplicate  thereof,  shall  be  required  to  be  produced,  and  shall,  together  or  either  of  them,  be  evidence  of  all  tilings  mendoDd 
therein  or  respecting  the  same. 

Hi.  Provided  and  enacted.  That  where  the  subject  of  dispute  relates  to  the  alleged  improper  or  imperfect  execution  of  aoy 
work  delivered  to  a  manufacturer  or  his  agent,  such  piece  of  work  shall  be  produced  in  order  to  adjudicatioD,  or  if  not  produced 
shall  be  deemed  and  taken  to  have  been  sufficiently  and  properly  executed. 

IV.  That  if  any  manufacturer  or  agent  shall  neglect  or  refuse  to  deliver  such  ticket  to  such  workman  as  aforesaid  with  the 
materials  so  given  out,  and  if  such  workman  shall  complain  thereof  to  any  Justice  of  the  Peace  having  jurisdiction  in  the 
place  where  the  materials  shall  have  been  delivered  out  or  where  the  workman  shall  reside,  such  Justice  may  summon  such 
manufacturer  or  agent  to  attend  before  two  Justices  at  a  time  or  place  appointed  for  hearing  the  complaint,  and  set  forth  is 
the  summons ;  and  if  the  person  to  whom  such  summons  so  directed  appears  according  to  the  tenour  thereof,  or  if  he  does  not 
appear,  and  the  due  service  of  the  summons  is  proved,  the  said  Justices  may  proceed  to  hear  and  determine  the  complaiat: 
and  if  such  neglect  or  refusal  as  aforef^aid  be  proved,  either  by  the  confession  of  the  patty  complained  against,  or  by  the  oath 
of  the  complainant  or  of  any  other  credible  witness  or  witnesses,  such  Justices  may  convict  such  offender,  and  may  QpQB  tuck 
conviction  adjudge  him  to  pay  such  penalty  not  exceeding  5/.,  together  with  the  costs  attending  the  conviction,  as  such 
Justices  shall  think  fit,  and  the  party  so  adjudged  to  pay  such  penidty  and  costs  shall  pay  the  same  accordingly :  Provided 
always,  that  in  all  convictions  of  adjudications  under  this  Act  one  at  least  of  the  convicting  or  adjudicating  Justices  shall  bt 
a  person  not  engaged  in  any  manufacture,  trade,  occupation,  or  employment  to  which  this  Act  extends,  and  shall  not  be  tb* 
father,  son,  or  brother  of  any  such  person. 

V.  That  if  any  of  the  parties  to  the  said  complaint  shall  make  oath  before  any  Justice  having  cognizance  of  such  coropluat 
that  he  or  she  believes  that  the  attendance  of  any  person  as  a  witness  will  be  material  to  the  hearing  of  auch  complaint,  tueh 
Justice  may  summon  such  person,  having  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  to  appear  and  gi«% 
evidence  on  oath  at  a  time  and  place  set  forth  in  the  said  summons ;  and  if  any  person  so  summoned  shall  not  appear  at  the  time 
and  place  set  forth  in  the  said  summons,  and  shall  not  make  excuse  for  the  default  to  the  satisfaction  of  the  Justices  there 
present,  and  if  tlie  due  service  of  the  summons  be  proved,  or  if  such  person  appearing  according  to  the  summons  shall  not 
submit  to  be  examined  as  a  witness,  then  such  Justices  may  adjudge  such  person  so  making  default  in  appearing  or  refusiog 
to  give  evidence  to  pay  such  penalty  not  exceeding  2/.  as  such  Justices  shall  think  fit,  and  the  party  so  adjudged  to  pay  soch 
penalty  shall  pay  the  same  accordingly. 

VI.  That  every  summons  required  by  this  Act  shall  be  served  by  delivering  the  same  to  the  person  summoned,  or  h; 
leaving  the  same  at  his  or  her  usual  place  of  abode,  twenty-four  hours  at  least  before  the  time  appomted  by  the  summons  iss 
such  person  to  appear. 

VII.  That  if  any  such  penalty  or  costs  so  adjudged  by  any  Justices  to  be  paid  is  not  paid  immediately  upon  adjudication, 
such  Justices  may  issue  their  warrant  to  distrain  and  sell  the  goods  and  chattels  of  the  person  so  ac^dged  to  pay  tbesaron 
for  the  amount  thereof,  with  costs ;  and  the  proceeds  of  such  distress,  afUr  paying  the  penalty  and  costs,  and  die  costs  of 
such  distress  and  sale,  shall  be  paid  over  to  the  person  convicted ;  and  the  said  penalty  shall  be  paid  over  to  the  sherif  or 
other  proper  officer  of  the  county,  city,  borough,  or  place  in  which  such  conviction  shall  take  place,  for  her  Mn^e^tf^  use,  md 
shall  be  returned  to  the  Court  of  Quarter  Sessions,  under  the  provisions  of  an  Act,  3  Geo.  4.  c  46,  intituled,  *  An  Act  for  the 
more  speedy  Return  and  levying  of  Fines,  Penalties,  and  Forfeitures,  and  Recognizances  estreated.' 

VIII.  That  no  order  or  conviction,  or  proceeding  touching  the  same  respectively,  shall  be  quashed  for  want  offbrni.  or  ^ 
removed  by  certiorari  or  otherwise  into  any  of  Her  M^esty's  superior  courts  of  record ;  and  that  when  any  distress  shall  ha« 
been  made  for  levying  any  money  bv  virtue  of  this  Act  the  distress  itself  shall  not  be  deemed  unlawful,  nor  the  party  making 
the  same  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons,  warrant,  conviction,  warrant  of  distres^s  or 
other  proceedings  in  relation  thereto,  nor  shall  the  party  distraining  be  deemed  a  trespasser  from  the  beginning  on  accooot  of 
any  irregularity  afterwards  committed  by  him,  but  the  person  aggrieved  by  such  insularity  may  recover  full  satisfiiction  for 
special  damage  (if  any)  by  action  on  the  case. 
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IX.  That  the  word  "  manufacturer"  in  this  Act  fihall  be  understood  to  mean  any  person  furnishing  the  materials  of  work  to 
be  wrought  into  hosiery  goods,  to  be  sold  or  disposed  of  on  his  own  account,  and  the  word  **  agent"  to  include  any  person 
coDTeying  or  deliyering  the  same  to  the  workman,  and  the  word  "  workman"  any  person  actually  employed  in  the  manufacture 
of  the  I 


X.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULE. 


If  die  Material  to  be  manufactured  be  into  Stockings : 
Gauge: 

Ribbed  or  Plain: 
What  kind  of  Material : 
Site: 

Jacks  in  Width : 
Mark: 

Length  of  Leg: 
Length  of  Foot : 
Narrowings  in  Leg : 
Narrowings  in  Heel : 
Narrowings  in  Gusset: 
Narrowings  in  Toe: 

If  the  Material  to  be  manufactured  be  into  Socks : 
Gauge: 

Bibbed  or  plain : 
What  Kind  of  Material : 
Size: 

Jacks  in  Width: 
Mark: 

Length  of  Leg  with  Top : 
Length  of  Foot : 

if  the  Material  to  be  manofactarered  be  into  Gloves : 
Gange : 

Rib^d  or  plain : 
VThat  Kind  of  Material : 
Sixe: 

Jacks  in  Width  of  Hand : 
Jacks  in  Width  of  Finger: 
Mark: 

Length  of  Hand: 
Length  of  Finger : 

lfih9  Material  to  be  manufactured  be  into  Shirts : 
Gauge: 

Bibbed  or  plain : 
What  JLind  of  Material : 
Size: 

Jacks  in  Width  of  Body : 
Jacks  ID  W^idth  of  Sleeve: 
Mark: 
Length  of  Body : 

r  the  Material  to  be  manufactured  be  into  Caps : 
Gange ; 

Sibbed  or  plam : 
Hatexial: 
Jacks  in  Width: 
Fashion : 


Dumps  or  Clocks : 

Bound  Heels  or  Toes : 

Wrought  Heels  or  Cut: 

Wrought  Feet  or  Cut: 

Turnings  in  Leg : 

Welted  or  not : 

Weight  per  Dozen : 

Price  per  Dozen  Pair  of  making  Legs : 

Price  per  Dozen  Pair  of  making  Feet : 

Name  of  Party  putting  out  the  Work : 

Name  of  Artificer. 


Narrowings  in  Heel : 

Narrowings  in  Gusset: 

Narrowings  in  Toe : 

Cut  or  Wrought  Heels: 

Cutor  Wrought  Feet: 

Price  per  Dozen  Pair : 

Name  of  Party  putting  out  the  Work : 

Name  of  Artificer. 

What  Kind  of  Welts: 

Plaited  or  not : 

What  Figure  in  Back  of  Hand : 

Weight  per  Dozen : 

Price  per  Dozen  Pair  of  making  Hands : 

Price  per  Dozen  Pair  of  making  Fingers  : 

Name  of  Party  putting  out  the  Work : 

Name  of  Artificer. 


Length  of  Sleeve : 

Fashioned  or  not : 

Welted  or  not : 

Weight  per  Dozen : 

Price  per  Dozen  of  making  Bodies : 

Price  per  Dozen  Pair  of  making  Sleeves : 

Name  of  P&rty  putting  out  the  Work : 

Name  of  Artificer. 


Striped  or  plain : 

Weight  per  Dozen : 

Price  per  Dozen : 

Name  of  Party  putting  out  the  Work : 

Name  of  Artificer : 


the  Mutfi?^  to  be  numufactured  be  into  any  other  Description  of  Hosiery : 


Gauge: 


Wid£ 
WeigM: 


Price: 

Fashion : 

Name  of  Party  putting  out  the  Work ; 

Name  of  Artificer. 
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Cap.  LXXVIIT. 

AN  ACT  to  provide  for  the  Payment  of  Compensation  Allowances  to  certain  Persons  connected  with  the 
Courts  of  Law  in  England,  for  Loss  of  Fees  and  Emoluments. 

(4th  August  1845.) 


ABSTRACT   OP   THE   ENACTMENT. 

Commissioners  of  Her  Mnjesty*s    Treasury  to  investigate  claims  qf  certain  officers,  and  award  compensatiom^  U  them  out  iff  tk 
Consolidated  Fund, 


By  this  Act, 

After  reciting  that  the  lawful  fees  and  emoluments  of  the  Clerks  of  Dispensations  and  Faculties  in  Chancery,  the  Registnr 
of  the  Cinque  Ports,  the  Clerks  of  the  Petty  Sessions  at  Deptford  and  Clapham,  who  respectively  held  or  do  now  hold  tiiilr 
offices  for  Ufe,  have  been  either  wholly  abolished  or  greatly  diminished  by  the  operation  of  certain  Acts  of  Parliament,  and 
advances  on  account  of  compensation  have  heretofore  been  made  to  some  of  them  out  of  the  g^nts  of  Parliament  for  civil 
contingencies  :  And  that  it  is  reasonable  and  just  that  compensation  should  be  permanently  allowed  to  the  said  persons  for 
the  io^s  whioh  they  have  sustained,  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland;— 

It  is  Enacted, 

That  the  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being  shall  investigate  the  claims  of  the  said  officer* 
respectively  by  such  means  and  in  such  manner  as  they  may  think  proper ;  and  if  any  such  claim  shall  be  established  to  tlw 
satisfaction  of  the  said  Commissioners  or  any  three  of  them  they  are  hereby  authorized  and  empowered  to  award  to  th4 
claimant,  by  warrant  under  their  hands,  such  compensation  by  way  of  annuity  as  they  shall,  under  all  the  circumstaocc^  d 
the  case,  think  him  entitled  to  for  the  loss  sustained ;  and  such  compensation  shall  commence  in  each  case  at  such  time  asih 
said  Commissioners  shall  think  proper,  and  shall  be  issued  and  paid  and  be  payable  out  of  and  be  charged  and  chargeaU« 
upon  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland:  Provided  always,  that  an  account  of  suc^ 
compensation  shall  be  laid  before  the  Commons  House  of  Parliament  within  fourteen  days  after  the  date  of  the  warrant,  ii 
Parliament  shall  be  then  assembled,  and  if  not  then  within  fourteen  days  after  the  meeting  of  Parliament  then  next  following 


Cap.  LXXIX. 

AN  ACT  to  continue  until  the  First  Day  of  October  One  thousand  eight  hundred  and  forty-six,  and  to  tb( 
End  of  the  then  Session  of  Parliament,  the  Exemption  of  Inhabitants  of  Parishes,  Townships,  ant 
Villages  from  Liability  to  be  rated  as  such,  in  respect  of  Stock  in  Trade  or  other  Property,  to  the  Rehc 
of  the  Poor. 

(4th  August  1845,) 

By  this  Act,  8  &  4  Vict  c  89.  is  continued  in  force  until  the  Ist  of  October  1846,  and,  if  Parliament  be  then  sitting,  totfe 
end  of  the  then  session  of  Parliament 


Cap.  LXXX. — Ireland. 


AN  ACT  for  regulating  the  Criminal  Jurisdiction  of  Assistant  Barnsteis  as  to  certain  Counties  of  Citie 
and  Counties  of  Towns  in  Ireland. 

(4th  August  lS4i.) 

ABSTRACT   OP  THE   ENACTMENTS. 

1.  Ths  criminal  jitrisdicUon  cf  the  asiittant  barristers  for  the  counties  named  in  the  schedule  extended  to  the  counties  ^dtis*  « 

toums  therein  named ;  and  general  session*  of  the  peace  to  be  held  for  such  counties  ef  cities  and  toums, 

2.  General  or  Quarter  Sessions  heretofore  held  in  counties  qf  cities  and  toums  by  assistant  barristers  to  be  valid. 
8.  AUeraiion  rf  Act, 
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Bjr  this  Act, 

After  reciting  that  by  9  &  4  Vict  o.  108,  it  is,  among  other  things,  enacted,  that  it  shall  be  lawful  for  Her  Majesty,  if  she 

ihiQ  be  pleased,  upon  the  petition  of  the  council  of  any  borough,  except  the  city  of  Dublin,  as  therein  mentioned,  to  grant 

thtt  s  sepamte  Court  of  Quarter  Sessions  of  the  Peace,  or  a  court  of  record,  for  the  trial  of  civil  actions,  shall  thenceforward 

be  holden  in  and  for  such  borough ;  and  it  is  thereby  also  enacted,  that  after  the  1st  of  January  therein  mentioned  the  Justices 

uagoed  or  hereafter  to  be  assigned  to  keep  the  peace  in  and  for  the  county  in  which  any  borough  is  situated,  to  which  her 

Maj^  shall  not  have  granted  that  a  separate  Court  of  Sessions  of  the  Peace  shall  be  holden  in  and  for  the  same,  shall 

uercuse  the  jurisdiction  of  Justices  of  the  Peace  in  and  for  such  borough,  as  fully  as  by  law  they  and  each  of  them  can  or 

oogbt  to  do  in  and  for  the  said  county :  And  that  Her  Majesty  has  not  hitherto  granted  that  any  such  separate  Court  of 

Quarter  Sessions  of  the  Peace  should  be  holden  in  any  of  the  counties  of  cities  or  counties  of  towns  in  the  schedule  to  this 

Act  annexed  named :  And  that  doubts  have  arisen  as  to  whether  the  said  counties  of  cities  and  counties  of  towns  are  included 

io  the  said  last-recited  provision  of  the  said  recited  Act ;  and  it  is  expedient  to  provide  for  the  holding  of  General  or  Quarter 

S^ons  of  the  Peaee  in  and  for  the  said  counties  of  cities  and  counties  of  towns : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  and  until  Her  Majesty  shall  be  pleased  to  grant  that  a  separate  Court  of 

Geseral  or  Quarter  Sessions  of  the  Peace  shall  be  holden  in  and  for  the  said  counties  of  cities  or  counties  of  towns  respectively 

n  aforesaid,  the  respective  assistant  barristers  for  the  time  being  of  the  respective  counties  named  in  the  first  column  of  the 

SchedoJe  to  this  Act  annexed  shall  be  Justices  of  the  Peace  in  and  for  the  respective  counties  of  cities  and  counties  of  towns 

named  in  the  second  column  of  the  said  schedule,  in  conjunction  with  such  respective  counties  at  large  in  the  said  Schedule, 

and  whereof  they  respectively  are  or  shall  be  assistant  barristers ;  and  that  the  said  assistant  barristers  shall  have  in  the  said 

erantfes  of  cities  and  counties  of  towns  all  such  and  the  same  powers,  privileges  and  authorities  respectively  as  they  respec- 

tirelj  have  in  and  for  the  said  respective  counties  in  the  said  first  column  mentioned,  and  shall  and  may  exercise  such 

jarisdietioo,  powers,  and  authorities,  either  alone  or  together  with  the  Justices  assigned  to  keep  the  peace  within  the  said 

respective  counties  of  cities  and  counties  of  towns;  and  that  a  General  or  Quarter  Sessions  of  the  Peace  shall  be  from  time 

^  time  holden  in  and  for  the  said  respective  counties  of  cities  and  counties  of  towns  on  the  day  next  but  one  before  the 

commencement  of  or  immediately  after  the  termination  of  the  General  or  Quarter  Sessions  of  the  Peace,  or  any  adjournment 

ti^enoC,  for  the  division  of  the  said  respective  counties  at  large,  within  which  or  next  adjacent  whereto  the  said  respective 

counties  of  cities  or  counties  of  towns  are  situate ;  and  that  from  and  after  the  passing  of  thb  Act  such  General  or  Quarter 

Sessions  of  the  Peace  so  to  be  holden  respectively  in  and  for  the  said  counties  of  cities  and  counties  of  towns,  and  also  all 

adjourned  sessions  thereof,  shall,  as  to  all  matters  and  things  arising  within  such  counties  of  cities  and  counties  of  towna 

respectiTely,  or  within  five  hundred  yards  of  the  boundaries  thereof,  have,  use,  and  exercise  all  and  every  the  same  jurisdic- 

tioos,  powers  and  authorities  as  fully  and  effectually  to  all  intents  and  purposes  as  any  General  or  Quarter  Sessions  of  the 

iVace  holden  in  and  for  any  county  at  large  can  or  may  have,  use,  or  exercise  in  respect  of  matters  and  things  arising  within 

wch  county  at  large,  and  also  all  such  further  and  other  jurisdictions,  powers,  or  authorities  as  were  by  any  Act  or  Acts  of 

Parliament  now  in  force  at  any  time  heretofore  granted  to  or  vested  in  the  General  or  Quarter  Sessions  of  the  Peace  of  the 

uid  coontiei  of  cities  or  counties  of  towns  respectively  of  right  holden  within  the  said  counties  of  cities  and  counties  of  towna 

fwpectivcly,  before  the  passing  of  the  said  hereinbefore  in  part  recited  Act,  3  &  4  Vict  c  108 ;  and  the  jurors  returned  to 

*nTe  at  each  of  such  General  or  Quarter  Sessions  of  the  Peace,  or  adjournment  thereof,  for  such  respective  counties  of  cities 

lod  counties  of  towns  shall  be  returned  from  the  body  of  such  county  of  a  city  or  county  of  a  town  respectively ;  and  it  shall 

^  lawful  for  such  respective  assistant  barristers  or  the  Justices  of  the  Peace,  at  such  respective  General  or  Quarter  Sessions 

>f  the  Peace,  to  commit  such  persons  liable  to  imprisonment  as  shall  be  convicted  before  them,  or  such  persons  as  shall  be 

^erwise  liable  to  imprisonment,  to  the  respective  prisons  of  such  respective  counties  of  cities  and  counties  of  towns. 

And  after  reciting  that,  since  the  passing  of  the  said  recited  Act,  some  of  the  said  assistant  barristers  for  the  said  respective 

^^natki  at  Urge  have  acted  as  Justices  of  the  Peace  in  and  for,  and  have  as  such  Justices  held  or  presided  or  attended  at 

ffwni  or  Qnarter  Sessions  of  the  Peace  in  and  for  the  respective  counties  of  cities  and  counties  of  towns  named  in  con- 

uction  with  such  respective  counties  at  large  in  the  said  Schedule,  and  it  is  expedient  that  ths  acts,  matters  and  things  so 

one  by  the  said  respectiTe  attistant  barristers  should  be  deemed  to  have  been  good,  valid  and  effectual : — 

It  is  Enacted, 
n.  That  any  and  every  General  or  Quarter  Sessions  of  the  Peace  heretofore  held  in  and  for  any  of  the  said  counties  of 
^'es  and  counties  of  towns,  after  the  passing  of  the  said  recited  Act,  shall  be  deemed  to  have  been  good,  valid,  and  effectual 
'  all  intents  and  purposes,  and  that  all  and  every  act  and  acts  of  any  such  assistant  barrister  of  any  such  county  at  large  as 
^<>re«aid,  heretofore  after  the  passing  of  the  said  recited  Act  done  at  or  relating  to  any  such  General  or  Quarter  Sessions  of 
e  Peace  held  in  and  for  any  such  county  of  a  city  or  county  of  a  town  named  in  conjunction  with  such  counW  at  large  in 
« said  S^h«da]e,  or  done  as  a  Justice  of  the  Peace  in  and  for  such  county  of  a  city  or  county  of  a  town,  and  all  and  every 
t  of  any  Justice  of  the  Peace,  and  every  act,  matter,  or  thing  done  at  any  such  last-mentioned  General  or  Quarter  Sessions, 
d  the  act  and  acts  of  any  officer  or  constable  in  obedience  thereto,  shall  be  and  be  deemed  to  have  been  as  valid,  good,  and 
ectoal  in  the  law  to  all  intents  and  purposes  as  if  such  sessions  had  been  held,  or  such  act  or  acts,  matters  or  tlungs  had 
en  done,  after  this  present  Act  had  been  passed. 
III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 

SCHEDULE  to  which  the  foregoing  Act  refers. 


Cot^HTISS. 

County  of  Kilxbhuy. 
County  of  Limxbick. 
County  of  Watbepord. 
County  of  Antrim. 


Counties  of  Cities  and  Covnties  of  Towns. 

KlLKEMNT. 

Limerick. 

Waterford. 

Caerickfergus. 


Digitized  by 


Google 


270  ABRIDGMENT  OF  STATUTES,  [cap.  lxxxi. 

Cap.  LXXXL— Ireland. 

AN  ACT  to  amend   an  Act  of  the  last  Session,  for  consolidating  and  amending  the  Laws  for  the 
Regulation  of  Grand  Jury  Presentments  in  the  County  of  Dublin, 

(ith  August  1S43.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  So  much  of  recited  Act  at  empower*  the  Lord  Lieutenant  to  direct  sums  required  by  the  Commiseionere  to  be  advatKei  rf  the 

Coneolidated  Fund  repealed,  except  as  to  things  heretofore  done. 

2.  The  Commissioners  qf  the  Treasury,  with  the  approbation  qf  the  Lord  Lieutenant,  empowered  to  direct  advances  to  be  wade  fir 

such  purposes ; 
8.  And  to  declare  the  terms  upon  which  such  advances  shall  be  made,  SfC, 
4.  Before  each  presenting  term  the  Lord  Lieutenant  shall  cause  an  estimate  to  be  made  qf  sums  payable  to  the  Exchequer  hy  tk 

said  county  during  the  ensuing  year  ;  and  upon  production  qf  the  certificate  qf  the  chief  or  under  secretary  qf  the  amount,  tk 

grand juru  shall  present  the  same ;  to  be  levied  together  with  and  as  other  county  charges. 
6.  Certificate  of  sums  so  payable  shall  be  sent  to  finance  committee  half-yearly ;  and  the  amount  shaU  be  paid  by  thefifiOKt 

committee. 

6.  County  oncers  shall  be  paid  by  finance  committee  out  qfany  surplus  funds  of  the  present  year, 

7.  The  grand  Jury  shall  present  the  amount  so  paid. 

8.  And  at  each  presenting  term  the  grand  jury  shall  present  in  advance  for  salaries  of  county  q0icers. 

9.  Finance  committee  may  repay  sums  expended  in  repair  qf  sudden  damage  to  bridges,^. 

10.  Repeal  qfpart  qf  recited  Act  as  to  withiiolding  salaries,  8fc.  qf  county  cjicers,for  neglect^  Sj^. 

1 1.  The  grand  jury,  with  the  sanction  of  the  Court,  may  suspend  salaries  qf  county  qfficers,  and  make  rtgulatumt  as  to  payments,  1^. 

12.  This  Act  to  be  read  in  conjunction  with  recited  Act. 
IS.  Alteration  of  Act. 


By  this  Act, 

After  recitiiig  that  by  7  &  8  Vict  c.  106,  after  reciting  that  it  was  expedient  that  prorision  should  be  made  for  the  more 
speedy  and  effectual  repair  of  the  roads  in  the  county  of  Dublin  upon  which  Her  Majesty's  mails  are  carried,  it  is  enacted, 
that  it  should  be  lawful  for  the  Commissioners  acting  under  and  in  execution  of  an  Act,  1  &  2  Will.  4.  c  33,  intitukd '  Ad 
Act  for  the  Extension  and  Promotion  of  Public  Works  in  Ireland,'  or  any  other  Act  for  amending  the  same,  upon  the 
application  of  Her  Majesty's  Postmaster  General  for  the  time  being,  setting  forth  and  describing  the  line  of  any  such  road, 
or  the  portion  of  any  such  road,  in  the  said  county  of  Dublin,  which  might  stand  in  need  of  repair,  by  and  with  the  consent  d 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  to  cause  such  road,  or  such  portion  thereof  as  should  be 
described  in  such  application,  and  any  or  every  bridge,  arch,  or  pipe,  gpillet  or  wall  thereon,  to  be  forthwith  put  into  good  ani! 
sufficient  repair  accordingly,  under  the  superintendence  of  one  of  the  county  surveyors ;  and  that  upon  the  application  of  the 
said  Commissioners,  setting  forth  what  sum  would  be  requisite  and  necessary  from  time  to  time  for  the  purposes  aforesaid,  it 
should  and  might  be  lawful  for  the  Lord  Lieutenant  of  Ireland  to  direct,  by  his  warrant,  that  the  sum  or  sums  of  money  (O 
required  by  the  said  Commissioners  should  be  advanced  and  paid  to  the  said  Commissioners  out  of  the  produce  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  be  applied,  under  the  directions  of  the  said 
Conmussioners,  in  manner  aforesaid :  And  that  it  is  expedient  to  alter  and  amend  the  said  enactment,  in  so  far  as  it  empovert 
the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  to  direct,  by  his  warrant,  that  the  sum  or  sums  of  mon^r 
■o  required  by  the  said  Commissioners  should  be  advanced  and  paid  to  the  said  Commissioners  out  of  the  produce  of  the 
Consolidated  Fund  of  Great  Britain  and  Ireland,  and  to  substitute  new  provisions  in  lieu  thereof; — 

It  it  Enacted, 

I.  That,  save  and  except  as  to  matters  and  things  heretofore  done  under  the  said  recited  enactment,  so  much  thereof  M 
empowers  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  to  direct,  by  his  warrant,  that  the  sum  or  suns 
of  money  so  required  by  the  said  Commissioners  shall  be  advanced  and  paid  to  the  said  CommissionetB  out  of  the  prodace  «( 
the  Consolidated  Fund,  shall  be  and  the  same  is  hereby  repealed. 

II.  That  from  and  after  the  passing  of  this  Act,  upon  application  of  the  said  Commissioners,  setting  forth  what  sum  will^ 
requisite  and  necessary  from  time  to  time  for  the  purposes  in  the  said  recited  enactment  mentioned,  it  shall  be  lawful  to  and 
for  the  Lord  High  Treasurer,  or  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  of  them,  by  and  wiUi  the  «J»pi^ 
bation  of  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  by  his  or  their  wtfrantn 
writing,  to  direct  that  the  sum  or  sums  of  money  so  reqiiired  by  the  said  Commissioners  appointed  or  acting  under  the  ssi^ 
Act,  1  &  2  WilL  4.  c.  33,  shall  be  paid  and  advanced  to  the  said  last-named  Commissioners,  out  of  the  produce  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  be  applied,  by  and  under  the  di»eoti<m  of  the  wis 
last- mentioned  Commissioners,  in  the  manner  and  for  the  purposes  in  the  said  recited  enactment  men^oned. 

in.  Provided,  declared  and  enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  Lovd  High  TitMStuer,  or  the  Comj 
missioners  of  Her  Majesty's  Treasury,  or  any  three  of  them,  in  and  by  any  wan»iit  Auth«risiBg  of  dirofedag  saeh  advaim 
as  aforesaid,  to  declare  on  what  terms  the  same  shall  be  made,  and  to  fa.  and  Sippoint  how/and.in  wfait  jnanacs,  aa^  A 
what  time  or  times,  and  by  what  instalments,  and  with  what  rate  of  interest,  if  any,-  the  sane  is  to  be  leried  and  npsid  n 
the  Consolidated  Fund. 
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And  dter  raeitiDg  that  dSren  tnniB  of  money  have  been  from  time  to  time  heretofore  and  may  hereafter  be  adranced  Arom 
Her  Majesty's  Exchequer,  by  direction  or  authoiitt  of  the  Commisaoners  of  Her  Majesty's  Treasury,  or  the  Lord  Lieutenant 
or  other  chief  goremor  or  goTemora  of  Ireland,  ior  the  public  purposes  of  the  said  county  of  Dublin ;  and  it  is  expedient 
thtt  the  repayment  thereof  should  be  made  with  as  little  delay  as  possible,  and  should  not  be  postponed  by  reason  of  any 
preference  giren  to  local  claims  over  those  of  Her  Migesty's  Exchequer: — 

It  is  Enacted, 

IT.  That  it  »hall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  at  any  time  previous 
to  each  presenting  term,  to  cause  an  estimate  to  be  made  of  the  probable  sum  which  in  the  course  of  the  then  ensuing  year 
viii  become  doe  and  payable  by  the  said  county  of  Dublin,  or  any  barony,  or  portion  of  a  barony,  parish,  or  other  denomi- 
oaU'oQ  of  land  in  the  said  county,  to  the  Consolidated  Fund,  or  to  Her  Majesty's  Exchequer,  for  or  on  account  of  any  such 
attraocM,  together  with  any  arrears  or  sums  then  renuuning  due  and  payable  for  or  on  account  of  any  such  advances  during 
tbe  preceding  year ;  and  it  shall  and  may  be  lawful  for  the  grand  jury  of  the  said  county,  at  each  presenting  term,  and 
they  are  hereby  required,  on  the  production  of  the  certificate  of  the  chief  secretary  or  under  secretary  of  such  Lord  Lieutenant 
or  other  chief  governor  or  governors  of  the  amount  so  estimated  as  aforesaid,  to  present,  without  previous  application  to  present- 
atDt  sessions  to  be  levied  off  the  said  county,  or  any  barony  or  baronies,  portion  of  a  barony,  parish,  or  other  denomination  of 
lud  thereof,  the  amount  of  the  sum  or  sums  stated  in  such  certificate ;  and  in  default  of  such  presentment  being  made  by 
the  grand  jury,  it  shaU  be  lawful  for  the  Court  of  Queen's  Bench  in  Ireland  to  order  the  dera  of  the  crown  to  add  such 
unouot  to  the  amount  presented  for  other  purposes  by  such  grand  jury ;  and  the  amount  so  presented  or  added  shall  form 
&  portion  of  the  sum  to  be  raised  on  the  county,  or  any  barony,  portion  of  a  barony,  parish,  or  other  denomination  of  land 
thereof;  and  shall  be  apportioned,  applotted,  and  levied  together  with  and  in  the  manner  directed  by  the  said  recited  Aet  ia 
nkrenee  to  other  county  charges. 

T.  That  the  amount  of  all  sums  payable  to  the  Consolidated  Fund,  or  Her  Majesty's  Exchequer,  in  respect  of  such 
adraocea,  for  or  on  account  of  the  said  county  of  Dublin,  or  any  barony,  portion  of  a  barony,  parish  or  other  denomination 
oflind  thereof,  shall  be  ascertained  and  made  up  half-yearly ;  and  a  certificate  of  the  amount  so  payable  for  each  half  year, 
with  a  statement  of  the  acooimts,  and  the  particulars  thereof,  signed  by  the  proper  officer,  shall  be  transmitted  to  the  finance 
committee  of  the  said  county ;  and  such  amount,  so  certified,  shall,  to  all  intents  and  purposes  whatsoever,  be  a  charge 
■poD  all  monies,  rates,  or  cesses  levied  or  collected  for  the  purposes  of  the  said  county  of  Dublin,  in  priority  and  preference 
toaoj  other  lien,  claim,  charge,  or  demand  whatsoever  upon  the  same  or  any  part  thereof;  and  such  amount  shall  be  set 
apart  and  appropriated  by  the  finance  committee  for  the  time  being  acting  in  execution  of  the  said  recited  Act,  out  of  such 
pohlic  money,  rates,  or  cesses,  for  the  repayment  to  the  Consolidated  Fund,  or  Her  Majesty's  Exchequer,  of  the  sum  so 
^<tiied,  in  priority  and  preference  to  any  other  lien,  charge,  or  demand,  and  shall  not  be  applied  to  any  other  purpose ;  and 
^hi  nid  finance  committee  shall  pay  over  the  said  amount  in  such  manner  and  to  such  baqk  or  person  as  the  Commissioners 
>rfler  Majesty's  Treasury  shall  direct 

And  after  reciting  that  doubts  have  arisen  whether,  under  the  authority  of  the  said  recited  Act,  the  grand  jury  of  the  said 
QQnty  of  Dublia  are  authorized  to  make  presentments  in  advance  for  the  payment  of  the  salaries  of  the  several  county  officers 
>  wh^im  salaries  are  payable  by  half-yearly  instalments  under  the  said  Act,  so  that  funds  may  be  available  for  such  half-yearly 
omenta,  and  no  presentment  has  consequently  been  made  at  the  last  presenting  term  for  the  salaries  of  such  county  officers : 
T  remedy  whereof — 

It  is  Enacted, 

ri.  That  it  shall  and  may  be  lawful  for  the  said  finance  committee,  out  of  any  surplus  or  balance  of  the  funds  of  the  said 
|unty  which  may  accrue  during  the  present  year,  to  pay  and  discharge  in  half-yearly  payments,  commencing  from  the  1st 
January  1845,  so  far  as  such  surplus  or  balance  may  enable  them  so  to  do,  the  salaries  when  due  of  all  or  any  of  the  said 
Hceri,  as  also  the  sum  of  8/.  8v.,  being  the  salary  of  the  housekeeper  of  the  county  court  house  at  Green  Street  in  the  city  of 
Bfalln,  and  to  take  credit  for  such  payments  in  their  current  accounts. 

nr.  That  it  shall  be  lawful  for  the  grand  jury  of  the  said  county  of  Dublin,  and  they  arc  hereby  required,  at  the  next  ensuing 
looting  term,  to  present  a  sum  sufficient  to  replace  in  the  Bank  of  Ireland,  to  the  credit  of  the  said  finance  committee,  the 
koont  of  all  sums  so  paid  by  them  to  the  said  county  officers  for  or  on  account  of  their  salaries  during  the  present  year,  as 
B  to  meet  and  disohai^  any  balance  which  may  be  then  still  due  to  any  of  the  said  officers. 

fl\u  That  at  tho  said  presenting  term,  and  at  each  succeeding  presenting  term,  it  shall  be  lawflil  to  and  for  the  grand  jur) 
the  said  county  to  present  in  advance,  and  without  previous  application  at  presentment  sessions,  such  sum  as  shall  be  esti- 
t«dto  be  sufficient  to  pay  the  salaries  payable  under  the  said  Act  to  the  several  county  officers,  as  well  ss  those  specified  in 
^Schedule  to  the  raid  Act  annexed  as  the  district  surveyors  appointed  for  the  said  county,  and  also  a  sum  not  exceeding 
«•  a  yvar  as  salary  for  the  housekeeper  of  the  county  court  house  at  Green  Street  in  the  city  of  Dublin ;  and  it  shall  be 
All  fat  the  Qnance  committee  for  the  time  being  to  pay  to  the  said  county  officers  respectively,  by  half-yearly  instalments 
he  same  tbaSl  respectively  become  due,  the  amount  of  such  salaries,  according  to  me  true  intent  and  meaning  of  the 

I  Actm 

c  That  it  aball  he  lawful  to  and  for  the  finance  committee  of  the  said  county  of  Dublin,  if  they  shall  deem  it  expedient 
or  any  balance  orcooa^  funds  at  their  disposal,  from  time  to  time  to  repay  and  discharge  any  sums  expended  by  any 
«n  in  repairing  any  sudden  damage  to  bridges,  roads,  or  other  county  works  under  the  provisions  of  the  said  Act  in 
reace  to  smeh  sudden  flanuge,  on  l£e  phKhiction  to  them  of  the  Magistrate's  order  duly  authorizing  ^nch  repairs,  and  the 
tficate  of  %be  diatriot  iuTveyarthat  a  sum  not  exceeding  the  sum  specified  in  snch  order  hath  been  ^thfully  and  honestly 
3)ded  purramt  tlieneto ;  atid  the  grand  jury  of  the  said  county  is  hereby  empowered  to  present  all  simis  so  paid  by  the 
ux  eommittjee  at  the  next  preaettting  tend,  without  previous  application  at  presentment  sessions. 
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X.  That  80  much  of  the  said  recited  Act  as  empowera  th«  grand  jurj,  with  the  lanetioii  of  the  Gooit  of  QMea'aBn^to 
present,  in  case  of  negligent  or  insufficient  discharge  of  duty  on  the  part  of  any  county  officer,  any  sum  lees  than  theanttl 
salary  specified  therein  to  be  paid  to  such  officer,  or  to  withhold  ot  refuse  to  make  preaentment  for  such  officer,  ihall  be  and 
is  hereby  repealed. 

xr.  That  from  and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  for  the  grand  jury  of  the  said  county,  ttany  ptt- 
senting  term,  by  a  resolution,  to  be  signed  by  the  foreman,  with  the  express  sanction  of  the  Court  of  Queen's  Beach  in  Ireluul, 
to  direct  that  the  payment  of  any  salary  of  any  county  officer  who  may  be  guilty  of  any  negligent  or  insufficient  discharg«  o( 
his  duty  shall  be  either  wholly  or  in  part  withheld,  or  to  make  such  regulations  for  the  paying  or  suspending  the  payment  of 
the  whole  or  any  part  of  the  salaries  of  any  of  such  county  officers,  as  the  said  grand  jury,  with  the  express  approTal  oftke 
said  Court  of  Queen's  Bench,  may  deem  expedient. 

XI f.  That  this  Act  shall  be  read  and  interpreted  in  conjunction  with  the  said  recited  Act,  in  snch  and  the  same 
if  the  same  was  incorporated  therein  and  part  thereof. 
XI J  I.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  pasted  in  this  present  session  of  Parliament 


Cap.  LXXXII. — Ireland. 


AN  ACT  to  defray  until  the  First  Day  of  August  One  thousand  eight  hundred  and  forty-six  the  charge 
of  the  Pay,  Clothing,  and  contingent  and  other  Expenses  of  the  Disembodied  Militia  in  Greoi  Briimt 
and  Ireland;  to  grant  Allowances  in  certain  Cases  to  Subaltern  Officers,  Adjutants,  Paymasters, 
Quartermasters,  Surgeons,  Assistant  Surgeons,  Surgeons  Mates,  and  Serjeant  Majors  of  the  Militia; 
and  to  authorize  the  Employment  of  the  Non-commissioned  Officers. 

(ith  Anguit  1845.) 

This  Act  contains  the  following  clauses : — 

I.  Secretary  at  war  to  issue  the  money  required  for  pay  of  regular  militia. — Rates  of  pay. — Rates  of  pay  when  absent  oi 
furlough. — Clothing. — Contingent  fund. 

II.  Adjutant,  &'c.  to  reside  where  the  Secretary  at  War  shall  appoint. 

III.  Adjutants  aud  non-commissioned  officers  of  militia  may  be  employed  in  their  counties. 

IV.  Adjutant  to  have  charge  of  the  arms  and  clothing,  and  to  issue  the  money  for  contingent  expenses  on  an  order  »^ 
by  the  coloneL — Balance  to  form  a  stock  purse. 

V.  In  absence  of  the  adjutant,  the  Serjeants  to  be  under  the  command  of  the  Serjeant- major. 

VI.  Militia  when  called  out  for  training  or  exercise  entitled  to  pay. 

VII.  Allowances  to  subalterns  and  surgeons  mates  and  asssitant  surgeons. — Rank  of  certain  officers. 

VIII.  Certain  persons  not  entitled  to  allowances. 

IX.  A  declaration  to  be  taken  to  entitle  officers,  &c  to  such  allowances. — Form  of  declaration. 

X.  Allowances  to  officers  reduced  in  1829. 

XI.  A  declaration  to  be  taken  by  officers  claiming  the  said  allowances. — Form  of  declaration. 

XII.  Out-pension  to  reduced  non-commissioned  officers  and  drummers,  not  to  be  received  while  serving. 

XIII.  Subalterns,  mates,  &c.  to  attend  the  exercise,  &c — Com*"""'''""  rtflR«*»  »«-w  «*«f  !*•««  ««•  •k.^m«* 

XIV.  If  the  regiment  be  not  called  out  before  the  time  fixed  1 
declaration,  without  certificate  of  attendance. 

XV.  Allowances  to  be  paid  quarterly. 

XVI.  On  neglect  of  attendance,  subalterns,  &c.  shall  forfeit  thf 

XVII.  Allowance  not  to  be  paid  while  the  militia  is  embodied, 
xviii.  Persons  on  half-pay,  or  entitled  to  allowance  as  having 

during  training. 

XIX.  Adjutants,  &c.,  non-commissioned  officers  or  privates,  n< 

XX.  Allowance  to  be  made  for  medicines. 

XXI.  Adjutants  appointed  before  24th  December  1814  entitled 
service,  an  allowance  of  8«.  per  day ;  provided  they  do  not  hold  < 
of  December  1814,  entitled  to  receive,  after  thirty  years  service, 
— Certain  terms  extended  to  adjutants  in  cases  of  long  and  merit 

XXII.  Allowances  to  adjutants,  surgeons,  and  quartermasters.- 

XXIII.  Reduced  adjutants  to  receive  4«.  per  day  till  31  st  July 

XXIV.  Adjutants  and  serjeant- majors  entitled  to  allowance  un 
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zzf.  Bedoeed  a^jntanti  may  take  toeh  aUowance  ifidi  $nj  pay  or  otiier  allowance  under  89  &  40  Geo.  8.  c  44,  and  26 
6ea  &  c.  lor.—Profiaa 

xxn.  Reitrictions  as  to  allowances  to  reduced  adjutants  of  the  local  militia. 

XXTTL  Allowances  to  clerks  of  general  and  subdivision  meetings  in  England. — Allowances  to  such  officers  and  others  in 
Scodand. 

zxFJii.  Manner  of  granting  allowances. — Clerks,  &c.  to  make  declaration  of  the  justness  of  their  accounts. 

zzix.  D»aty  lieutenants  may  reouire  the  attendance  of  any  surgeon  residing  near  the  place  of  meeting  for  appeals. — De- 
dintion  to  be  made  by  surgeon. — Allowance  to  surgeon. 

zxx.  Pay,  &e.  tobe  issued  under  directions  of  the  Secretary  at  War. 

zxzi.  Bills  drawn  for  pay,  &c  may  be  on  unstamped  paper. 

miu  No  fee  to  be  taken. 

xxxiiL  Expense  of  house  for  depoaiting  arms  and  stores  of  the  militia  in  Ireland,  &e.  to  be  defrayed  by  the  county. — Pro- 
riio  as  to  amount  of  rent 
xixiT.  AH  things  in  this  Act  relating  to  counties  shall  extend  to  ridings,  shires,  &c. 
xxxT.  Continuance  of  Act. 


Cap.  LXXXIII. 

AN  ACT  for  the  Amendment  and  better  Administration  of  the  Laws  relating  to  the  Relief  of  the  Poor  in 
Scotland, 

(4th  August  1845.) 

ABSTRACT   OF  THE   ENACTMENTS. 

I.  hter^rtUitim  of  wardt  and  exprtiiwnt  uttd  in  tks  Act;  ** burgh;**  "theriff;**  ** lands  and  htritaget ;**  **oath;*'  "owner;** 

**permms,** 
1  Btard  of  iuporvisionfor  rttief  of  the  peer  utabUAid, 
S*  Memben  of  board  to  derive  no  emolument. — Their  expeneet  to  be  paid, 
4.  On§  paid  w^wd>er  and  secretary  to  the  board, 

B.  Meetings  of  the  board, — Paid  member  of  board  of  tupervision  to  attend  regularly, 
C  Board  may  name  committees, 
7.  Board  atay  make  general  rules, 

%,  Board  to  record  their  proceedings,  and  mahe  annual  reports  on  the  etate  of  the  poor, 
9.  Powers  of  the  board  of  tupervision  to  require  returns  and  examine  witnesses, 
D.  Board  may  authoriu  special  inquiries  to  be  made, 
].  Board  may  appoint  commissioners  for  conducting  special  inquiries, 
t  Board  may  allow  expenses  ofwitnesesSf  ^, 

l  Penalties  on  parties  giving  f aim  evidence^  or  refuting  to  obey  tummont  of  the  board. 
t  Power  of  board  to  appoint  clerks,  S^, 

>>  Members  of  board  of  supervision  may  attend  nuetings  of  parochial  boards, 
I  Parishes  wsay  be  combined, — Board  of  supervision  may  add  other  parishes,  * 
^  Perochial  board  ofwutnagers  of  the  poor  in  burghal  parishes  or  combinations, 
L  Beard  efsuparmtion  to  Jig  the  day  for  the  first  election  of  managers, 
I  Mode  of  voting  in  burghal  parishes  or  combinations, 

I  Board  of  supervision  may  divide  burghal  parishes  or  cembmations  into  wards  or  divitiamfor  electiofM, 
.  Right  of  voting  how  to  be  ascertained, 
,  Parodiial  board  in  parishes  not  burghal  or  combined, 
.  Elected  mambers. 

Elected  mambare  hew  to  be  appointed. 

In  caseg  of  emrparatians  orioint  stock  companies,  vU  entitled  to  note, 
.  Husbands  may  vote  m  rtgAI  of  their  wives. 

Disputes  eu  to  aiaetions  how  to  be  determined. 

Party  ratumod  may  act  in  the  meantisse. 

Penalty  on  offiear  making  false  return, 

Meetinga  ofparaekial  boards  and  aommittees. 

Paraxial  isarrf  U  elect  a  chairman  asmually, 

Pareekmi  bottrde  tomeet  and  meks  ftp  toUef  the  peer ;  and  appoint  an  inipecter  of  the  poor, 

Perockial  boards  may  resolve  that  thejunde  sbaU  be  raised  by  astetimenL 

Modes  of  Miposang  assessment, 

AsHttmmU  may  ba  imposed  according  to  local  act  or  established  usage, 

Parodiial  boards  may  cUssify  lands, 

Annmal  vaima  d^ned, 

Stat.— Vol.  XXIII.  2  N 
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S8.  lioU  of  persons  liable  to  assessment  to  be  made  up, 

39.  Amount  of  assessment  payable  by  each  person  to  be  intimated. 

40.  Parochial  boards  to  fix  annually  the  amount  of  assessment,  and  make  up  roll  of  rate-payen, — Power  to  correct  errwrs; 

41.  And  impose  additional  assessments, 

42.  Power  to  parochial  hoards  to  exempt  on  the  ground  of  inability. 

43.  Power  to  levy  from  tenants  the  assessment  on  owners. 

44.  Long  leaseholders  to  be  considered  owners, 

45.  Canals  and  railways  how  to  be  assessed. 

46.  The  same  property  not  to  be  assessed  in  tioo  parishes, 

47.  Companies  or  individuals  to  be  assessed  in  certain  cases. — Means  and  iubstance  not  to  be  taseued  in  more  than  one  fariik, 

48.  Means  and  substance  under  30/.  not  to  be  assessed. 

49.  Stipends  may  be  assessed, 

60,  Certain  privileges  of  exemption  to  cease, 

61,  Assessment  not  to  be  void  from  error  or  misnomer, 

62,  Parish  property  vested  in  new  parochial  boards. 

53.  Funda  to  be  invested. 

54.  Church  collections  in  assessed  parishes. 

55.  Duties  of  inspector  of  the  poor. — Assistant  inspectors  in  populous  parisheM. 
66.  Board  of  supervision  may  dismiss  or  suspend  inspectors. 

57.  Inspectors  may  pursue  and  defend  actions, 

58.  Actions  transferred. 

59.  Lunatic  paupers  to  be  placed  in  asylums, — Board  of  supervision  may  direct  removal  in  certain  eases. 

60.  Provision  as  to  poorhouses, 

61.  Parishes  may  unite  for  the  purpose  of  building  poorhouses, 

62.  Power  to  borrow  money  for  building  poorhouses, 

63.  Plans  for  poorhouses  to  be  approved  by  board  of  supervision. 

64.  Parochial  boards  to  frame  rules  for  regulation  of  poorhouses, 

65.  Piwr  persons  from  other  parishes  may  be  received  into  poorhouses, 

66.  Medical  attendance  in  poorhouses, 

67.  Parishes  may  subscribe  to  lutspitals,  Ac. 

68.  Funds  raised  by  assessment  applicable  to  relief  of  occasional  poor, 

69.  Medical  relief,  clothing,  and  education. 

70.  Destitute  persons  to  be  relieved^  although  having  no  settlement  in  the  parish  to  wAiefc  they  apply, 

71.  Expenses  may  be  recovered  from  parish  of  settlement, 

72.  Where  parvdies  do  not  provide  for  removal  of  their  poor  from  otfier  parishes  after  notice, 

73.  Party  refused  may  apply  to  sheriff, 

74.  Proceedings  when  amount  of  relief  considered  inadequate* 

75.  No  action  to  lie  relative  to  relief  unless  by  consent  of  board  of  supervision. 

76.  Settlement  by  residence  for  five  years. 

77.  Removal  of  English  and  Irish  paupers, 

78.  Hemoving  officer  to  have  powers  of  a  constable, 

79.  Persons  again  becoming  chargeable  to  be  punished. 

80.  Punishment  for  desertion  of  wives,  and  refusal  to  maintain  illegitimate  children, 

81.  PenaltieSf  how  to  be  recovered. 

82.  Application  of  penalties, — To  be  prosecuted  for  within  six  months, 

83.  Rate  payers  competent  witnesses, 

84.  Penalty  on  witnesses  making  default. 

85.  Informalities, 

86.  Limitation  of  actions. — Tenders  of  amends. 

87.  Provision  for  refusal  or  neglect  of  parochial  boards, 

88.  Assessments  for  the  poor  may  be  recovered  summarily  as  land  and  assessed  taxes, 

89.  Parochial  board  may  borrow  money  on  security  of  assessment  remaining  due, 

90.  Notices,  how  to  be  given. 

91.  Former  Acts  repealed  which  are  at  variance  with  this  Act. 

92.  Alteration  of  Act, 


By  this  Act, 

Afler  reciting  that  it  is  expedient  that  the  laws  relating  to  the  relief  of  the  poor  in  Scotland  should  be  amcDdftd,  >od  ttf 
provision  should  be  made  for  the  better  administration  thereof: — 

It  is  Enacted, 
I.  That  the  following  words  and  expressions,  when  used  in  this  Act,  shall  in  the  oonstruotion  thereof  be  uAerpnlpd  a 
follows,  except  where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  or  be  repugnant  to  sucb  constra(^ 
tion ;  (that  is  to  say,)  the  word  *'  burgh"  shall  include  and  apply  to  cities,  burghs,  and  towns  which  sin  reyal  borgb^ 
which  send  or  contribute  to  send  a  member  to  Parliament;  "fiherifT*  shall  include  mnd  apply  to  sheriff  svbstilttt  tf^ 
Stewart  substitute ;  the  words  ** lands  and  heritages"  shall  extend  to  and  include  all  lands,  flshings,  trmhmaxet*,  fetrimt 
quays,  wharft,  docks,  canals,  railways,  mines,  minerals,  quarries,  coal  works,  lime  works,  brick  works,  iron  wsrk^  P* 
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vorb,  factories,  and  mannfacturinji^  establishments,  houses,  tenements,  shops,  warehouses,  mills,  cellars,  stalls,  stables, 
gardent,  yards,  and  all  buildings  and  pertinents  thereof;  the  word  **  oath  "  shall  include  the  affirmation  of  a  Quaker,  Sepa- 
ratist, or  Moravian ;  "owner"  shall  apply  to  life- renters  as  well  as  fiars,  and  to  tutors,  curators,  commissioners,  trustees, 
idjudgen,  wadsetters,  or  other  persons  who  shall  be  in  the  actual  receipt  of  the  rents  and  profits  of  lands  and  heritages ; 
"persons"  shall  extend  to  a  body  politic,  corporate,  or  collegiate;  and  every  word  importing  the  singular  only  shall  extend 
to  sereral  persons  or  things  as  well  as  one  person  or  thing ;  and  every  word  importing  the  plural  shall  be  applied  to  one 
person  or  thing  as  well  as  several  persons  or  things ;  and  every  word  importing  the  masculine  gender  shall  extend  to  a 
female  as  well  as  a  male. 

JL  That  a  board  of  supervision  shall  be  and  is  hereby  established  for  the  purposes  of  this  Act,  and  the  said  board  shall 
consist  of  the  following  persons ;  imdelicet^)  the  Lord  Provost  of  Edinburgh,  the  Lord  Provost  of  Glasgow,  the  Solicitor 
General  of  Scotland,  the  sheriff  depute  of  the  county  of  Perth,  the  sheriff  depute  of  the  county  of  Renfrew,  the  sheriff  depute 
of  the  county  of  Ross  and  Cromarty,  all  for  the  time  being,  together  with  three  other  persons,  whom  it  shall  be  lawful  for 
Her  Majesty,  her  heirs  and  successors,  by  warrant  under  the  sign  manual,  to  appoint;  and  it  shall  also  be  lawful  for  Her 
Majesty,  her  heirs  and  successors,  to  supply  any  vacancy  which  may  occur  in  the  said  board  by  removal,  by  death,  or  other- 
wise ofknj  of  the  said  three  persons ;  and  the  said  board  shall  be  styled  *'  The  Board  of  Supervision  for  Relief  of  the  Poor 
io  Scotland;"  and  the  said  lK)ard  may  sit  from  time  to  time  and  at  such  places  as  they  shall  deem  expedient. 

IH.  That  the  members  of  the  said  board  shall  derive  no  profit  or  emolument  for  the  discharge  of  the  duties  of  their 
office,  except  as  hereinafter  mentioned,  and  shall  not  be  personally  responsible  for  anything  done  bond  fide  in  the  execution 
of  this  Act,  or  in  the  exercise  of  the  powers  therein  contained :  Provided  always,  that  any  necessary  expenses  incurred  by 
the  board  or  by  members  thereof,  or  committees  or  commissioners  authorized  or  appointed  by  the  board  as  hereinafter 
prcnded,  shall  be  deemed  as  part  of  the  incidental  expenses  attending  the  execution  of  this  Act,  and  be  paid  accordingly  ; 
and  an  account  of  all  expenses  of  the  said  board  shall  be  annually  laid  before  Parliament. 

ir.  That  it  shall  be  lawful  for  Her  Majesty,  her  heirs  and  successors,  to  nominate  one  of  the  three  members  of  the  said 
board  of  supervision  to  be  appointed  by  Her  Majesty  as  aforesaid,  who  shall  be  paid,  and  also  to  appoint  a  fit  person  to  be 
secretary  to  the  said  board,  who  shall  also  be  paid,  and  to  supply  any  vacancy  which  may  occur  in  the  said  office  of  secretary ; 
vid  «uch  paid  member  of  the  board  of  supervision  and  such  secretary  shall  each  receive  an  adequate  salary  of  such  amount 
as  shall  from  time  to  time  be  regulated  and  approved  by  the  Lord  High  Treasurer  or  the  Commissioners  of  Her  Majesty's 
Treawry  of  the  United  Kingdom  of  Great  Briuin  and  Ireland,  or  any  three  or  more  of  them ;  and  such  secretary  shall  find 
nSicicat  security  for  his  intromissions  and  management  to  the  satisfaction  of  the  said  board,  and  shall  be  liable  to  be 
remored  by  Her  Majesty  on  the  recommendation  of  the  said  board ;  and  the  sheriffii  of  the  said  three  sherifidoms  of  Perth, 
Renfrew,  and  Ross  and  Cromarty  shall  each  receive  the  sum  of  100^  sterling  per  annum,  in  addition  to  their  present 
SiJa/ies,  to  Jong  as  they  continue  to  act  as  members  of  the  said  board. 

V.  That  the  said  board  of  supervibion  shall  meet  at  Edinburgh  in  the  court  room  of  the  first  division  of  the  court  of 
Kssion  upon  the  20th  of  August  next,  or  upon  the  first  convenient  day  within  ten  days  thereafter,  of  which  due  notice  shall 
^  giren  by  the  secretary  to  each  of  the  members,  and  shall  thereafter  hold  two  general  meetings  in  each  year,  one  upon  the 
irst  Wednesday  in  February,  and  the  other  upon  the  first  Wednesday  in  August ;  and  at  such  first  meeting,  and  at  all  other 
neetinga  to  be  held  in  pursuance  of  this  Act,  three  shall  be  sufficient  to  act ;  and  the  said  board  shall  have  power  to  adjourn 
9r  such  time  and  to  such  place  as  they  shall  see  fit;  and  it  shall  be  lawful  for  the  said  board  to  hold  special  or  pro  re  natd 
oeetings,  which  may  be  called  by  the  secretary,  provided  that  such  notice  shall  be  given  in  writing  by  the  secretary  as  the 
■card  shall  direct ;  and  that  all  notices  of  special  or  j)ro  re  natd  meetings  shall  specify  the  business  or  matter  on  which  such 
leetings  are  called  ;  and  it  shall  be  the  duty  of  the  paid  member  of  the  said  board  not  only  to  attend  at  the  general  and 
ie  special  or  adjourned  meetings,  but  to  give  regular  attendance  for  the  purpose  of  conducting  the  business  of  the  said 
D3rd ;  and  the  board  shall  have  chambers  in  Edinburgh,  at  which  the  ordinary  business  of  the  board  shall  be  conducted, 
id  at  which  the  meetings  of  the  board  may  be  held. 

VI.  That  the  said  board  shall  have  power,  as  often  as  they  may  deem  fit,  to  appoint  any  two  or  more  of  their  number  as  a 
mniittee  ibr  the  purposes  of  this  Act,  and  if  more  than  two  to  fix  the  number  of  such  committee  that  shall  be  sufficient  to 
insact  business ;  and  it  shall  be  lawful  for  such  committee,  in  transacting  the  business  committed  to  them,  to  exercise  all 
e  powers  necessary  for  that  purpose  which  are  by  this  Act  given  to  the  board  of  supervision ;  and  such  committee  shall  be 
and  to  report  io  the  board  at  such  time  or  times  as  the  board  shall  direct,  and  failing  such  direction  shall  report  to  the  said 
ard  at  its  next  general  statutory  meeting. 

ni.  That  it  shall  be  lawful  for  the  said  board  from  time  to  time,  as  they  shall  see  occasion,  to  make  general  rules  and 
:n]ations  for  conducting  the  business  of  the  said  board,  and  for  exercising  the  powers  and  authorities  thereof,  and  to  alter 
:h  rules  and  regulations :  Provided  always,  that  such  rules  and  regulations  and  alterations,  or  a  copy  thereof,  shall  be 
rumitted  to  one  of  Her  Majesty's  Principal  Secretaries  of  State  for  his  sanction  and  approval,  and  for  such  additions  or 
orations  as  he  may  deem  necessary;  and  no  rules  or  regulations  or  alterations  as  aforesaid  shall  he  effectual,  except  such 
shall  have  been  approved  of  by  the  said  Secretary  of  State,  who  shall  be  understood  to  have  approved  of  all  such  rules 
I  reguiatfoos  and  alterations  aforesaid  as  shall  have  been  transmitted  for  his  sanction  and  approval  if  no  intimatiou  to 
contrary  be  made  to  the  board  of  supervision  within  twenty-one  days  from  the  date  of  such  transmission ;  and  a  copy,  signed 
1  certified  by  the  secretary  of  the  board  of  supervision,  of  the  rules  and  regulations  and  alterations  approved  as  aforesaid, 
U  he  eridence  of  such  rules,  regulations,  and  alterations  in  any  court  of  law  or  justice. 

lit.  That  the  aasd  board  of  lupervision  shall  make  a  record  of  their  proceedings,  in  which  shall  be  entered  minutes  of  all 
tiogs  held  by  them,  or  any  committee  appointed  by  them,  and  all  resolutions  passed  and  orders  made  by  them,  and  all 
r  matters  which  the  board  may  judge  proper ;  and  the  said  board  shall  once  in  every  year  submit  to  one  of  Her  Majesty's 
icipal  Secretaries  of  State  a  general  report  of  their  proceedings,  which  report  shall  contain  in  particular  a  full  statement 
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as  to  the  condition  and  management  of  the  poor  throughout  Scotland,  and  the  funds  raised  for  their  relief;  aod  erery  inch 
report  shall  be  laid  before  both  Houses  of  Parliament  within  six  weeks  after  the  receipt  of  the  same  by  sach  principal  SeercUry 
of  State,  if  Parliament  be  then  silting,  or  if  Parliament  be  not  sitting,  then  within  six  weeks  of  tlie  next  meeting  thcfcoi 

IX.  That  it  shall  be  lawful  for  the  said  board  of  supervision  to  inquire  into  the  management  of  the  poor  in  erery  parish  or 
burgh  in  Scotland,  and  for  this  purpose  the  said  board  is  hereby  empowered  to  make  inquiries,  and  require  answers  or  teturw 
to  be  made  to  the  said  board,  upon  any  question  or  matter  connected  with  or  relating  to  the  relief  of  the  poor,  and  also  by  a 
summons,  signed  hj  one  of  their  number,  or  by  tlie  secretary,  to  require  the  atten£ince  of  all  such  persons  as  they  may 
think  fit  to  call  before  them  upon  any  such  question  or  matter,  and  to  administer  oaths  to  and  examine  upon  oath  all  such 
persons,  and  to  require  and  enforce  the  production,  upon  oath,  of  all  books,  contracts,  agreements,  accounts,  and  writiagt,  or 
copies  thereof  respectively,  in  anywise  relating  to  any  such  question  or  matter,  or  in  lieu  of  requiring  such  oath  as  aforwaid 
the  said  board  may,  if  they  think  fit,  require  any  such  person  to  make  and  subscribe  a  declaration  of  the  truth  of  the  m&tten 
respecting  which  he  shall  have  been  or  shall  be  so  examined. 

X.  That  it  shall  and  may  be  lawful  for  the  said  board,  whenever  it  may  seem  fitting  to  them,  to  authorize  and  empower  fe 
a  limited  time  one  of  the  members  thereof  to  conduct  any  special  inquiry  in  any  part  of  Scotland,  and  to  report  thereon  to  tht 
board ;  and  such  member,  so  authorized  and  empowered,  shall  be  entitled  to  summon  and  examine  on  oath  witnesses  and 
havers,  and  to  exercise  all  such  other  of  the  powers  by  this  Act  given  to  the  board  of  supervision  as  may  be  necessary  for  con- 
ducting such  inquiry,  and  such  member  shall  be  reimbursed  by  the  said  board  for  all  expenses  necessarily  incurred  by  bin 
in  coiiducting  such  inquiry,  and  such  expenses  shall  be  deemed  part  of  the  expenses  attending  the  execution  of  this  Act,  aoi 
be  paid  accordingly. 

XI.  That  it  shall  and  may  be  lawful  for  the  said  board  of  supervision,  whenever  it  may  seem  fitting  to  them,  with  th 
consent  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  or  of  Her  Majesty's  advocate  for  Scotland,  or  whenercr  Ih 
said  board  may  be  thereunto  required  by  one  of  Her  Majesty's  said  Secretaries  of  State,  or  Her  Majesty's  said  advocate,  t 
appoint  some  person,  not  being  a  member  of  the  board,  but  being  a  member  of  the  faculty  of  advocates,  or  a  duly  qualifif 
medical  practitioner,  or  an  architect  or  surveyor,  or  two  or  more  of  such  persons,  to  act  as  a  commissioner  or  commissioD« 
for  the  purpose  of  conducting  any  special  inquiry  for  a  period  not  exceeding  forty  days,  and  to  report  thereon ;  and  the  sai 
board  shall  delegate  to  every  person  so  appointed  for  the  purpose  of  conducting  such  inquiry  all  such  of  the  powers  of  tl 
said  board  as  they  may  deem  necessary  or  expedient  for  summoning  or  examining  witnesses  and  havers,  and  olherwii 
conducting  such  inquiry ;  and  every  such  appointment  shall  be  subject  to  the  approval  of  one  of  Her  Majesty's  said  SecK 
taries  of  State,  or  of  Her  Majesty's  said  advocate  ;  and  every  person  so  appointed  as  aforesaid  to  conduct  any  special  ioqaii 
shall,  before  he  enter  on  the  execution  of  his  duties,  take  an  oath  de  fideli  administratiotie  qfficii,  which  oath  may  be  admiaii 
tered  to  him  by  any  member  of  the  board,  or  any  one  of  the  Judges  of  the  Court  of  Session,  or  the  sheriff  of  any  coaat] 
and  it  shall  not  be  necessary  to  notify  the  appointment  of  any  such  Commissioner  otherwise  than  by  intimating  the  tame  j 
letter  under  the  hand  of  the  secretary,  or  of  any  member  of  the  board,  to  the  sheriff  of  the  county  within  which  the  inqui 
in  question  is  to  be  made ;  and  every  such  Commissioner  shall  be  reimbursed  by  the  said  board  for  all  expenses  necesuri' 
incurred  by  him  in  conducting  such  inquiry,  and  shall  also  receive  such  reasonable  remuneration  for  his  time  and  trouble  I 
may  have  been  agreed  upon  between  him  and  the  said  board,  and  approved  of  by  Her  Majesty's  said  Secretarv  of  Sute  i 
advocate ;  and  failing  of  any  such  agreement  the  amount  of  the  remuneration  shall  be  fixed  by  the  Lord  High  I'reasuret,  \ 
the  Commissioners  of  Her  Majesty's  Treasury,  or  by  such  person  or  persons  as  he  or  they  shall  name. 

XII.  That  it  shall  be  lawful  for  the  said  board  of  supervision,  in  any  case  where  they  see  fit,  to  order  and  allow  s« 
expenses  of  witnesses,  and  such  expenses  of  or  concerning  the  production  of  any  books,  contracts,  agreements,  accoonts, 
writings,  or  copies  thereof,  to  or  before  the  said  board  or  committee  thereof  or  commissioner,  as  such  board  may  dff 
reasonable ;  and  such  expenses  so  ordered  and  allowed  shall  be  deemed  part  of  the  incidental  expenses  attending  the  executi 
of  this  Act,  and  be  paid  accordingly. 

XIII.  That  if  any  person,  upon  any  examination  on  oath  under  the  authority  of  this  Act,  shall  wilfully  give  false  evidea: 
he  shall  be  deemed  guilty  of  perjury,  and  shall  be  liable  to  the  pains  and  penalties  thereof;  and  in  case  any  person  s& 
wilfully  refuse  to  attend  in  obedience  to  any  summons  of  the  said  board  of  supervision  or  committee  thereof,  or  member 
commissioner  authorized  or  appointed  by  the  board  as  aforesaid,  or  to  give  evidence,  or  shall  wilfully  refuse  to  produce  « 
books,  contracts,  agreements,  accounts,  and  writings,  or  copies  of  the  same,  which  may  be  required  to  be  produced  before  i 
said  board  or  committee,  or  member  or  commissioner,  or  shall  wilfully  neglect  or  disobey  any  of  the  orders  of  the  « 
board  or  committee,  or  member  or  commissioner,  or  be  guilty  of  any  contempt  of  the  said  board  or  committee,  or  ineBi| 
or  commissioner,  such  person  being  thereof  lawfully  convicted  shall  forfeit  and  pay  for  the  first  offence  any  sum  not  exoevid 
5Lf  for  the  second  and  every  subsequent  offence  any  sum  not  exceeding  201.  nor  less  than  51, 

XIV.  That  the  said  board  of  supervision  shall  be  and  is  hereby  empowered  from  time  to  time  to  appoint  all  such  cIptI 
messengers,  and  officers  as  they  shall  deem  necessary,  and  from  time  to  time,  at  the  discretion  of  the  said  board,  to  rentt 
such  clerks,  messengers,  and  officers,  or  any  of  them,  and  to  appoint  others  in  their  stead  ;  provided  that  the  amount  of! 
salaries  of  such  clerks,  messengers,  and  officers  shall  from  time  to  time  be  regulated  by  the  Lord  High  Treasunnr,  or  I 
Commissioners  of  Her  Majesty's  Treasury,  or  any  three  or  more  of  them ;  and  the  name  of  every  person  so  appointed 
removed  as  aforesaid  shall  forthwith  be  intimated  to  one  of  Her  Majesty's  principal  Secretaries  of  State  for  his  approTal,* 
shall  be  understood  to  approve  of  such  appointment  or  removal  if  no  notice  to  the  contrary  be  received  by  the  said  boi 
within  twenty- one  days  from  the  day  of  the  date  of  such  intimation. 

xy.  That  it  shall  be  lawful  for  any  of  the  members  or  the  secretary  of  the  said  board  of  supervision,  or  for  any  clerk 
officer  of  the  said  board,  provided  that  such  clerk  or  officer  shall  be  duly  authorized  by  a  writrog  Bigti«d  fcy  two  at  least 
the  members  of  the  said  board  of  supervision,  to  attend  and  be  present  at  the  meetings  of  any  parochial  board  ftr  ( 
management  of  the  poor,  and  to  take  part  in  the  dtscnssions,  but  not  to  vote  at  snch  boMid. 
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XTL  Hat  io  ereiy  ease  in  which  it  may  appear  to  the  boani  of  tnpemsion,  on  applieation  by  the  parochial  boards  of  any 
one  or  nere  adjoining  parishes,  or  from  a  regard  to  the  relatiye  situation  of  two  or  more  such  parishes,  or  from  any  other 
eimmntances,  that  the  administration  of  the  affairs  of  the  poor  therein  might  be  carried  on  with  greater  advantage  to  the 
flu'd  parishes,  and  to  the  poor  therein,  by  the  said  parishes  being  combined  for  the  purposes  of  this  Act,  then  the  parochial 
boards  of  such  parishes  shall  meet,  on  requisition  to  that  effect  by  the  board  of  supervision,  ibr  the  purpose  of  considering  the 
proposed  combmation ;  and  in  every  case  where  the  parochial  boards  of  two  or  more  such  parishes  shall  resolve  that  it  is 
expedient  and  proper  that  such  parishes  shall  be  combined  for  all  purposes  connected  with  the  management  of  the  poor,  and 
the  administration  of  the  laws  relating  to  their  relief,  and  for  the  purposes  of  raising  the  necessary  funds  for  the  relief  and 
rapport  of  the  poor,  and  also  for  the  purposes  of  settlement,  and  where  it  shall  be  established  to  the  satisfaction  of  the  board 
of  rapervision  that  it  is  expedient  and  proper  that  such  parishes  shall  be  so  combined,  it  shall  be  lawful  for  the  said  board  of 
nperrision  to  resolve  and  declare  that  such  parishes  shall  thenceforward  be  combined  for  the  purposes  aforesaid,  and  shall  be 
considered  as  one  parish  so  far  as  regards  the  support  and  management  of  the  poor,  and  all  matters  connected  therewith ;  and 
all  ezpenditore  in  respect  to  the  poor  belonging  to  such  combination  of  parishes  shall  be  deemed  and  held  to  be  the  common 
expenditure  of  such  combination  of  parishes,  and  be  charged  upon  and  paid  out  of  the  common  and  general  f     '  ■    ' 
for  the  relief  of  the  poor  over  the  whole  of  such  parishes :  Provided  always,  that,  upon  application  by  the  pi 
tnj  parish  adjacent  to  any  such  combination,  it  shall  be  lawAil  for  the  said  board  of  supervision,  if  they  sc 
being  had  to  the  circumstances  of  the  case,  to  resolve  and  declare  that  such  parish  shall  be  for  the  purposes  c 
to  sach  combination  from  and  after  a  date  to  be  signified  in  the  resolution  of  the  said  board  of  supervision, 
ihil],  from  and  after  such  date,  be  held  in  law  to  be  a  part  of  such  combination  in  all  matters  relative  to 
poor,  and  subject  in  every  respect  to  the  provisions  and  regulations  hereby  made  and  provided  in  relation  to 
parishes ;  and  such  resolution  shall  be  forthwith  published  in  such  manner  as  the  said  board  of  supervision 

ITIL  That  in  every  burghal  parish  or  combination  of  parishes  there  shall  be  a  parochial  board  of  managers  of  the  poor ; 
and  the  whole  administration  of  the  laws  for  the  relief  of  the  poor  shall  be  under  the  direction  and  controul  of  such  parochial 
biard,  on  whom  shall  devolve  all  the  powers  and  authorities  hitherto  exercised  by  or  vested  in  the  magistrates  of  burghs  in 
tht  behalf,  or  any  other  body  or  persons  administering  or  entitled  to  administer  the  laws  for  the  relief  of  the  poor  in  any 
burgh  or  burghal  parish  ;  and  until  it  shall  have  been  resolved,  as  hereinafter  provided,  to  raise  the  funds  requisite  for  the 
relief  of  the  poor  of  such  parish  or  combination  by  assessment,  the  board  shall,  in  the  case  of  a  burghal  parish,  where  there 
h  no  combination  of  parishes,  consist  of  the  persons  who,  if  this  Act  had  not  been  passed,  would  have  been  entitled  to  admi- 
nister the  laws  for  the  relief  of  the  poor  in  such  parish,  and  shall,  in  the  case  of  a  combination  of  parishes,  consist  of  the 
persons  who,  if  this  Act  had  not  been  passed,  would  have  been  entitled  to  administer  the  laws  for  the  relief  of  the 
poor  in  the  several  parishes  of  which  the  combination  is  composed,  or  of  such  committees  of  their  number  as  they 
niay  think  proper  to  appoint ;  and  when  in  any  burghal  parish  or  combination  in  which  it  shall  have  been  resolved, 
a&  hereinafter  provided,  to  raise  the  funds  requisite  for  the  relief  of  the  poor  by  assessment,  the  parochial  board  of  such 
parish  or  combination  shall  be  constituted  and  chosen  as  follows ;  (that  is  to  say,)  the  persons  assessed  for  the  support 
of  the  poor  within  the  parish  or  combination  shall  elect,  in  manner  after  mentioned,  to  be  members  of  the  parochial  board, 
neh  number  of  managers,  not  being  more  than  thirty,  as  the  said  board  of  supervision,  having  due  regard  to  the  population 
and  other  circumstances  of  every  such  parish  or  combination,  may  from  time  to  time  fix,  and  possessing  such  qualification  by 
the  ownership  or  occupancy  of  lands  and  heritages  of  a  certain  annual  value  within  the  parish  or  combination  as  the  said 
^rd  of  supervision,  having  due  regard  to  the  population  and  other  circumstances  of  every  such  parish  or  combination,  may 
from  time  to  time  fix,  such  qualification  being  in  no  case  fixed  at  a  higher  annual  value  than  50/.,  to  be  ascertained  in 
Bianner  hereinafter  provided  in  regard  to  the  qualification  of  voters ;  and  the  magistrates  of  the  burgh  shall  nominate  four 
persons  to  be  members  of  the  parochial  board,  and  the  kirk  session  of  each  parish  shall  nominate  not  exceeding  four  members 
of  sock  kirk  session  to  be  members  of  the  parochial  board:  Provided  always,  that  those  parishes  only  shall  be  held  to  be 
separate  parishes  which  at  the  date  of  this  Act  are  separate  parishes  for  the  purposes  of  settlement  and  relief  of  the  poor ; 
aad  that  where  there  shall  be  in  any  such  parish  two  or  more  kirk  sessions  the  members  of  such  several  kirk  sessions  shall 
meet  together  and  nominate  not  exceeding  four  of  theii  number  to  be  members  of  the  parochial  board. 

XVII L  That  where  in  any  burghal  parish  or  combination  it  shall  have  been  so  resolved  to  raise  the  funds  requisite  for  the 
ff^ofthe  poor  by  assessment,  and  where  the  persons  from  whom  such  assessment  is  to  be  levied,  and  the  amount  payable 
fcy  each,  shall  have  been  ascertained  or  determined  as  hereinafter  provided,  the  board  of  supervision  shall  fix  a  day  for  the 
pvi^OBs  to  asaesaed  to  elect  such  number  of  managers,  duly  qualified,  to  be  members  of  the  parochial  board  as  shall  be  regu- 
'^  by  the  board  of  supervision  as  aforesaid,  and  shall  also  fix  a  day  or  days  for  the  magistrates  and  the  kirk  session  or 
bk  sessions  to  noniiuate  the  persons  to  be  by  them  respectively  nominated  to  be  members  of  the  parochial  board ;  and  such 
*>saagers  and  mensbers^  being  elected  or  nominated,  shall  be  entitled  to  act  for  the  period  of  one  year,  and  may  be  re-elected 
CT  re-appointed. 

XIX.  That  in  all  cases  of  the  election  of  managers  of  the  poor  of  any  burghal  pariah  or  combination  under  this  Act  the 
^es  shall  be  given  or  taken,  collected  and  returned,  in  such  manner  and  under  such  regulations  as  the  board  of  supervision 
jiall  direct;  and  in  every  such  election  every  person  assessed  for  the  support  of  the  poor  in  such  parish  or  combination  shall 
be  entitled  to  vote,  whether  such  assessment  be  made  in  respect  of  ownership  or  occupancy  of  lands  and  heritages,  or  in 
i^fpect  of  means  and  substance ;  and  it  is  hereby  declared  that  the  owners  of  lands  and  heritages  the  annual  value  of  which 
iball  be  nnder  30/.  shall  have  each  one  vote ;  the  owners  of  lands  and  heritages  the  annual  value  of  which  shall  be  20/.  but 
BBder  40t,  two  votes;  the  owners  of  lands  and  heritages  the  annual  value  of  which  shall  be  40/.  but  under  60/.,  three  votes ; 
^  owners  of  lands  and  heritages  the  annual  value  of  which  shall  be  60/.  but  under  100/.,  four  votes;  the  owners  of  lands 
ud  heritages  the  annual  value  of  which  shall  be  100/.  but  under  500/.,  five  votes;  the  owners  of  lands  and  heritages  the  annual 
ralne of  whieh  shall  be  500/.  and  upwards,  six  votes;  and  that  all  persons  assessed  as  the  occupants  of  lands  and  heritages 
^  assessed  en  means  and  substance,  shall  each  have  the  same  number  of  votes  as  an  owner  of  lands  and  heritages  assessed 
to  the  saioe  atnouDt  for  the  support  of  the  poor  would  have ;  and  when  any  occupant  shall  also  be  the  owner  of  lands  and 
Heritages,  and  assessed  in  both  capacities,  he  shall  be  entitled  to  vote  as  well  in  respect  of  his  ownership  as  of  his  occupancy; 
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and  when  any  person  who  is  assessed  on  his  means  and  substance  shall  also  be  an  owner  of  lands  and  heritages,  and  assessed 
as  such,  he  shall  be  entitled  to  vote  as  well  in  respect  of  his  ownership  as  of  his  means  and  substance:  Provided  always, that 
no  person  shall  for  himself  have  more  than  six  votes  in  all,  and  that  no  person  shall  be  entitled  to  vote  who  shall  have  been 
exempted  from  payment  of  his  rates  or  assessment  for  relief  of  the  poor  on  the  ground  of  inability  to  pay,  or  who  shall  not 
have  paid  all  such  rates  and  assessments  assessed  upon  and  due  from  him  at  the  time  of  so  voting. 

XX.  That  for  the  purpose  of  conducting  the  election  of  managers  of  the  poor  it  shall  be  lawful  for  the  board  of  supervision 
to  divide  any  burghal  parish  or  combination  into  such  and  so  many  wards  or  divisions  as  they  may  deem  expedient,  and  to 
determine  and  apportion  the  number  of  managers  to  be  elected  by  every  such  ward  or  division,  having  due  regard  to  the 
population  and  the  value  of  property  therein :  Provided  always,  that  no  person  shall  be  entitled  to  vote  for  the  managers 
of  the  poor  in  any  such  ward  or  division  unless  he  resifle  therein,  or  have  a  right  to  vote  in  respect  of  his  ownership  or  occu- 
pancy of  lands  and  heritages  within  such  ward  or  division  ;  nor  shall  any  person  give  in  any  one  ward  or  division,  in  respect 
of  ownership  or  occupancy  of  lands  and  heritages,  a  greater  number  of  votes  than  he  is  entitled  to  in  respect  of  lands  and 
heritages  in  such  ward  or  division  ;  nor  shall  any  person  give  in  the  whole  of  the  wards  or  divisions  into  which  a  parish  may 
be  divided  a  greater  number  of  votes  than  he  would  be  entitled  to  have  given  if  the  parish  had  not  been  so  divided. 

XXI.  That  for  the  purpose  of  ascertaining  the  number  of  votes  to  which  each  person  is  entitled  the  books  of  the  collector  of 
the  assessment  for  the  poor  shall  be  taken  as  the  evidence  of  the  annual  value  of  the  lauds  and  heritages  assessed,  and  of  tbe 
amount  for  which  each  person  is  assessed. 

XXII.  That  in  every  parish  not  being  a  burghal  parish,  and  not  being  part  of  any  combination  as  aforesaid,  there  shall  be  in 
like  manner  a  parochial  board  for  the  management  of  the  poor  of  such  parish,  and  the  whole  administration  of  the  laws  ibr 
the  relief  of  the  poor  shall  be  under  the  direction  and  controul  of  sue))  parochial  board,  who  shall  have  and  exercise  all  tW 
powers  and  authorities  hitherto  exercised  by  or  vested  in  the  heritors  and  kirk  session,  or  in  the  heritors,  kirk  session,  and 
magistrates,  or  any  other  body  or  persons  administering  or  entitled  to  administer  the  laws  for  the  relief  of  the  poor  in  Fneb 
parish,  by  virtue  of  any  law  or  usage ;  and  such  parochial  board  shall  be  constituted  as  follows;  (that  is  to  say,)  in  every 
such  parish  as  aforesaid  in  which  the  funds  requisite  for  the  relief  of  the  poor  shall  be  provided  without  assessment  thi 
parochial  board  shall  consist  of  the  persons  who,  if  this  Act  had  not  been  passed,  would  have  been  entitled  to  administer  the 
laws  for  the  relief  of  the  poor  in  such  parish ;  and  in  every  such  parish  as  aforesaid  in  which  it  shall  have  been  resolved,  u 
hereinafter  provided,  to  raise  the  funds  requisite  for  the  relief  of  tlie  poor  by  assessment,  the  parochial  board  shall  cwisisl  ai 
the  owners  of  lands  and  heritages  of  the  yearly  value  of  20L  and  upwards,  and  of  the  provost  and  bailies  of  any  royal  htttfk. 
if  any,  in  such  parish,  and  of  the  kirk  session  of  such  parish,  and  of  such  number  of  elected  members,  to  be  elected  in  manner 
after  mentioned,  as  shall  be  fixed  by  the  board  of  supervision :  Provided  always,  that  no  provost  or  bailie  or  elder  of  the  kirk 
session  shall,  as  such,  be  a  member  of  such  parochial  board  unless  he  is  assessed  for  the  poor ;  and  provided  alsoi,  that  nx 
more  than  six  members  of  the  kirk  session  shall,  as  such,  be  members  of  such  parochial  board;  and  if  the  kirk  session  shall 
consist  of  more  than  six  members  it  shall  be  lawful  for  such  kirk  session  from  time  to  time  to  nominate  six  of  its  members  ts 
be  members  of  the  parochial  board,  for  such  time  as  to  the  kirk  session  shall  seem  fit;  and  it  shall  be  competent  for  aar 
heritor,  being  a  member  of  the  parochial  board,  to  appoint,  as  heretofore,  by  a  writing  under  his  hand,  any  other  person  to  W 
his  agent  or  mandatory  to  act  and  vote  for  him  at  such  board ;  and  such  appointment  shall  remain  in  force  till  recalled ;  asi 
such  writing  of  appointment  is  hereby  declared  to  be  valid  and  lawful,  although  tlie  paper  whereon  it  is  written  should  not  he 
stamped. 

XXIII.  That  in  every  such  parish  as  aforesaid  in  which  it  shall  have  been  resolved  to  raise  the  funds  for  relief  of  the  poar 
by  assessment,  and  in  which  the  persons  from  whom  such  assessment  is  to  be  levied,  and  the  amount  payable  by  each,  have 
been  ascertained  or  determined  as  hereinafter  provided,  it  shall  and  may  be  lawful  for  the  persons  so  assessed,  not  hevit 
owners  of  lands  and  heritages  of  the  yearly  value  of  20/.,  or  provost  or  bailies  of  any  royal  burgh  in  such  parish,  or  memben 
of  the  kirk  session,  and  as  such  members  of  the  parochial  board,  to  elect  so  many  of  their  own  number  to  be  memberc  ff 
the  parochial  board  of  such  parish  as  shall  be  regulated  and  fixed  from  time  to  time  by  the  board  of  supervision,  due  reearri 
being  had  to  the  amount  of  the  population,  the  number  and  residence  of  the  other  members  of  the  parochial  boftrd,  and  the 
special  wants  and  circumstances  of  each  particular  parish  ;  and  the  said  board  of  supervision  shall  also  fix  a  day  for  the  mii 
persons  to  meet  and  choose  such  number  of  elected  members  of  the  parochial  board  as  shall  have  been  fixed  by  the  board  d 
supervision  as  aforesaid;  and  such  elected  membeis,  being  so  appointed,  shall  be  entitled  to  act  for  the  period  of  ooe  yetti 
and  may  be  re-elected :  Provided  always,  that  no  person  shall  be  entitled  to  act  as  an  elected  member  unless  he  be  iiiiaaij 
to  the  poor,  and  pay  assessment  to  the  parish. 

XXIV.  That  on  the  day  so  to  be  fixed  by  the  board  of  supervision  as  aforesaid,  and  on  the  same  day  in  each  mmccct^m  \ 
year,  or  on  a  day,  as  soon  thereafter  as  may  be,  to  be  fixed  by  the  board  of  supervision,  the  persons  assessed  as  aforesaid  sfadi 
meet  for  the  purpose  of  appointing  elected  members  of  the  parochial  board;  and  if  they  shall  not  agree  in  the  choice  of  elecai 
members,  then  it  shall  and  may  be  lawful  for  the  inspector  of  the  poor  appointed  in  manner  after  mentioned,  or  in  case  of  lii 
absence  or  inability  for  any  person  appointed  by  the  parochial  board  to  act  for  the  occasion,  to  take  in  writing  and  eoSect  ifct 
votes  of  the  persons  entitled  to  vote  at  such  meeting,  and  to  declare  (according  to  the  number  prescribed  by  the  boanL  sf 
supervision)  those  persons  to  be  elected  members  who  shall  appear  to  have  the  m^ority  of  votes,  and  in  ibe  erent  of  A 
equality  the  person  paying  the  largest  amount  of  assessment  shall  be  preferred ;  and  at  every  such  meeting  owners  of  Us4i 
and  heritages  within  the  parish  under  201,  of  yearly  value  shall  each  have  one  vote,  and  tenants  or  occupants  of  laods  aak 
heritages,  and  persons  assessed  upon  means  and  substance,  if  assessed  to  an  amount  less  than  is  assessed  upon  an  owntrd 
lands  and  heritages  of  the  yearly  value  of  20/L,  shall  each  have  one  vote ;  and  if  assessed  to  an  amount  equal  to  thmt  maaemti 
upon  an  owner  of  lands  and  heritages  of  the  yearly  value  of  20L  but  under  40/.,  shall  each  have  two  votes;  aad  if  e^«al  to 
that  assessed  on  an  owner  of  lands  and  heritages  of  the  yearly  value  of  40A  but  under  SQL,  shall  each  have  three  TAtea;  sal 
if  equal  to  that  assessed  on  an  owner  of  lands  and  heritages  of  the  yearly  value  of  60/.  but  under  100/.,  shall  emth  kavsliM* 
votes ;  and  if  equal  to  that  assessed  on  an  owner  of  lands  and  heritages  of  the  yearly  value  of  IQOi.  bnt  under  SOOLt  iMI 
each  have  five  votes ;  and  if  eqoal  to  that  assessed  on  an  owner  of  lands  and  heritaget  of  the  yearly  valoe  of  &Q01,  or  i 
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shil)  each  bare  six  Totes;  and  the  books  of  the  collector  of  the  afisessment  in  each  parish  shall  be  binding  and  conclasiTe  for 
the  puipose  of  ascertaining  the  number  of  Totes  to  which  any  person  shall  be  entitled  in  respect  of  the  ownership,  occupancy, 
or  means  and  snbstance  upon  which  he  is  assessed ;  and  where  any  person  who  is  assessed  as  owner  is  assessed  also  as 
oecDpier,  or  on  means  and  substance,  he  shall  be  entitled  to  vote  as  well  in  respect  of  such  occupancy,  or  means  and  sub- 
itance,  as  of  his  being  such  owner:  Provided  always,  that  no  person  shall  have  more  than  six  votes,  and  that  no  owner  of 
hods  aod  heritages  of  the  yearly  value  of  20/.  or  upwards,  and  no  provost,  bailie,  or  member  of  the  kirk  session,  being  a 
member  of  the  parochial  board,  and  no  person  who  shall  have  been  exempted  from  the  payment  of  his  rates  or  assessments 
for  the  relief  of  the  poor  on  the  ground  of  inability  to  pay,  or  who  shall  not  have  paid  all  such  rates  and  assessments  assessed 
upoD  and  due  from  him,  shall  be  entitled  to  vote ;  and  for  the  purpose  of  conducdng  the  election  it  shall  be  lawful  for  the 
board  of  supervision  to  divide  any  parish  into  such  and  so  many  districts  or  divisions  as  they  may  deem  expedient,  and  to 
determine  and  apportion  the  number  of  elected  members  to  be  elected  by  every  such  district  or  division,  subject  to  the 
like  conditions  and  restrictions  as  are  hereinbefore  provided  in  regard  to  the  election  of  managers  in  burghal  parishes  or 
combinations. 

xxr.  That  in  cases  of  lands  and  heritages  being  owned  or  occupied  by  any  corporation,  or  any  joint  stock  or  other 
company,  or  by  joint  owners  or  joint  occupants,  no  member  of  such  corporation  or  proprietor  of  or  interested  in  such  joint 
stock  or  other  company,  and  no  such  joint  owner  or  joint  occupant,  shall,  as  such,  be  entitled  to  vote  at  the  election  of  any 
member  of  a  parochial  board  of  any  parish  or  combination ;  but  any  member  or  officer  of  such  corporation,  joint  stock  or 
other  conapany,  or  any  one  of  such  joint  owners  or  joint  occupants  whose  name  shall  be  entered  by  order  of  such  corporation 
)r  company,  or  the  governing  body  thereof,  or  of  such  joint  owners  or  joint  occupants,  in  the  books  of  the  parish  or  combina* 
»n,  inthe  manner  that  maybe  directed  b^  the  board  of  supervision,  and  who  shall  have  complied  with  the  regulations 
regarding  voting,  shall  be  entitled  to  vote  m  the  same  manner  as  if  he  were  the  owner  or  occupant  of  such  lands  and 
leritagea. 

XXVI.  That  in  all  meetings  and  matters  under  this  Act  the  husbands  of  owners  of  lands  and  heritages  shall  be  entitled  to 
ote  and  act  in  right  of  their  wives. 

wni.  That  any  dispute  which  may  arise  as  to  the  validity  of  the  election  of  any  person  to  be  a  member  of  the  parochial 
Mrdofany  parish  or  combination  shall  be  determined  by  the  sheriff  of  the  county  in  which  such  parish  or  combination,  or 
le  greater  portion  of  them,  may  be  situate,  upon  petition  in  a  summary  manner;  and  the  said  sheriff  shall  hear  the  parties, 
nd  intettigate  the  matter  in  such  way  as  he  may  think  proper,  and  shall  have  power  to  call  for  such  evidence,  and  for  the 
roduction  of  such  documents,  as  he  may  think  necessary,  provided  that  no  written  pleadings  shall  be  allowed,  and  no  record 
aall  be  made  of  the  proceedings;  and  the  decision  by  the  said  sheriff  shall  be  final,  and  shall  not  be  liable  to  appeal,  or  to 
MpensioD,  advocation,  or  reduction,  or  any  other  form  of  review ;  and  it  shall  be  lawful  for  the  said  sheriff  to  order  the 
Jpensea  of  all  such  proceedings  to  be  paid  by  such  parties  and  in  such  manner  as  to  him  may  seem  equitable :  Provided 
'^y»,  that  it  shall  not  be  lawful  for  any  person  to  question  the  validity  of  any  election  under  this  Act,  unless  a  notice  in 
riting  of  his  intention  so  to  do  be  served  on  the  returning  officer  at  the  time  of  making  the  return,  or  within  forty-eight 
wrs  from  the  time  when  such  return  shall  have  been  made. 

xiTui.  That  in  the  event  of  any  disputed  election  of  any  parochial  board,  or  of  any  member  or  members  of  any  parochial 
wrd,  the  persons  whose  names  are  returned  by  the  returning  officer  as  having  the  majority  of  votes  shall  be  entitled  to  sit 
id  act  as  elected  members  of  such  board  in  the  meantime  and  until  the  question  regarding  the  validity  of  their  election  shall 
w^  heen  tried  and  determined;  and  all  acts  and  deeds  done  by  them  in  their  character  of  members  of  such  board  or 
anagers  for  the  poor  shall  be  valid  and  effectual ;  and  no  defect  in  the  qualification,  election,  or  appointment  of  any 
fnon  acting  in  the  character  of  a  member  of  a  parochial  board  shall  vitiate  or  make  void  any  proceedings  of  such  board  in 
bich  he  may  have  taken  a  part 

Htx.  That  if  any  returning  officer  be  guilty  of  wilfully  making  a  false  return  he  shall  be  liable  to  a  penalty  of  501.  to  be 
co?crable  by  action  in  the  Court  of  Session,  and  payable  to  the  party  or  parties  aggrieved  by  such  false  return. 

ixx-  That  it  shall  be  lawf\il  for  every  parochial  board  to  fix  certain  days  and  places  on  and  at  which  the  general  meetings 
tbe  board  shall  be  held,  and  to  adiourn  such  meetings  from  time  to  time  and  to  such  places  as  they  shall  see  fit :  Provided 
«f«y«,  that  every  parochial  board  shall  be  bound  to  hold  at  least  two  general  meetings  in  every  year,  one  on  the  first  Tuesday 
February,  or  as  soon  thereafter  as  may  be,  and  the  other  on  the  first  Tuesday  of  August,  or  as  soon  thereafter  as  may  be, 
at  such  other  stated  times  as  may  be  approved  of  by  the  board  of  supervision,  and  at  such  meetings  to  revise  and  adjust 
«  roQ  of  paupers  and  their  allowances ;  and  it  shall  also  be  lawful  for  every  parochial  board  to  hold  special  meetings  as 
«asion  may  require,  upon  summonses  to  be  issued  by  the  inspector  of  the  poor  or  by  the  chairman  of  the  board ;  and  it  shall 
iawfol  for  every  parochial  board  to  nominate  and  appoint  committees  to  act  on  behalf  of  the  whole  board,  and  such 
oitnittees  in  tranaacting  the  business  committed  to  them  shall  exercise  all  the  powers  necessary  for  that  purpose  which 
^g  to  the  parochial  board. 

3^1.  That  every  parochial  board  shall  annually  elect  one  of  their  number  to  be  chairman  for  the  year  ensuing,  and  such 
«:rn>an  shall  preside  at  all  meetings  of  the  board,  and  shall  have  both  an  original  and  a  casting  vote  in  case  of  equality ; 
^  in  the  event  of  the  absence  of  the  chairman  of  the  board  at  any  meeting  the  members  present  shall  elect  a  chairman  pro 
f^ffre^  who  shall  act  as  chairman  of  the  meeting,  and  such  chairman  shall  nave  a  casting  as  well  as  an  original  vote. 

zxxiL  That  each  parochial  board  shall,  on  the  third  Tuesday  of  September  in  this  present  year,  or  on  such  day  thereafter 
nuj  be  fixed  by  the  board  of  supervision,  meet  for  the  purpose  of  making  up  or  causing  to  be  made  up  a  roll  of  the  poor 
'<ona  ekdming  and  by  law  entitled  to  relief  fVom  the  parish  or  combination,  and  of  the  amount  of  relief  given  or  to  be  given 
»ch  of  SDch  persons,  and  for  the  purpose  of  appointing  an  inspector  or  inspectors  of  the  poor  in  such  parish  or  combinatioD, 
d  firing  the  amount  of  remuneration  to  be  given  to  every  such  inspector  i  and  such  meeting  shall  make  up  or  oaust  to  be 
ad«  op  Boeh  roU  ••  aforeaaid  with  the  leut  pouible  delay,  and  shall  nominate  and  i^potnt  a  fit  and  qualified  person  or 
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persons  to  be  Inspector  or  Inspectors  of  the  Poor  in  such  parish  or  combination,  and  shall  fix  the  amonnt  of  the  remnnfratifoa 
to  be  given  to  every  such  inspector,  and  shall  forthwith  report  to  the  board  of  supervision  the  name  and  address  of  sock 
inspector,  and  the  amount  of  the  remuneration  to  be  given  to  him,  and  shall  at  the  same  or  at  another  meeting,  to  be  held  m 
a  day  not  more  than  fourteen  days  thereafter,  consider  and  determine  as  to  the  mode  of  raising  the  funds  requisite  Su  the 
relief  of  the  poor  in  the  parish  or  combination. 

XXXIII.  That  it  shall  be  lawful  for  the  parochial  board  of  any  parish  or  combination  assembled  at  such  meeting,  or  at  any 
adjournment  thereof,  or  for  the  parochial  board  of  any  parish  or  combination  at  any  meeting  of  such  board  called  for  that 
purpose,  and  of  which  due  notice  shall  have  been  given,  by  letter,  adrertisement,  or  otherwise,  to  all  the  persons  entitled  to 
attend,  to  resolve  that  the  funds  requisite  for  the  renef  of  the  poor  persons  entitled  to  relief  from  the  parish  or  combinatSen, 
including  the  expenses  connected  with  the  management  and  administration  thereof,  shall  be  raised  by  assessment;  and  if  the 
majority  of  such  meeting  shall  resolve  that  the  funds  shall  be  raised  by  assessment,  such  resolution  shall  be  final,  and  ahsU 
be  forthwith  reported  to  the  board  of  supervision,  and  it  shall  not  be  lawful  to  alter  or  depart  from  such  resolution  wkhsvt 
the  consent  and  authority  of  the  board  of  supervision  previously  had  and  obtained. 

XXX iv.  That  when  the  parochial  board  of  any  parish  or  combination  shall  have  resolved  to  raise  by  assessment  the  funds 
requisite,  such  board  shsdl,  either  at  the  same  meeting  or  at  an  adjournment  thereof,  or  at  a  meeting  to  be  called  for  tlie 
purpose,  resolve  as  to  the  manner  in  which  the  assessment  is  to  be  imposed ;  and  it  shall  be  lawful  for  any  such  board  to 
resolve  that  one  half  of  such  assessment  shall  be  imposed  upon  the  owners,  and  the  other  half  upon  the  tenants  or  occnpsBts 
of  all  lands  and  heritages  within  the  parish  m  combination  rateaUy  according  to  the  annual  value  of  such  lands  and 
heritages,  or  to  resolve  tiiat  one  half  of  such  assessmoit  shall  be  imposed  upon  the  owners  of  all  landa  and  heritages  witlai 
the  parish  or  combination  according  to  the  annual  ralue  of  such  lands  and  heritages,  and  the  other  half  upon  die  whele 
inhabitants,  according  to  their  means  and  substance,  other  than  landa  and  heritages  situated  in  Great  Britain  or  Irdsad,  sr 
to  resolve  that  such  assessment  shall  be  imposed  as  an  equal  per-centage  upon  the  annual  value  of  all  lands  and  heritages 
within  the  parish  or  combination,  and  upon  the  estimated  annual  income  of  the  whole  inhabitants  from  means  and  anbstaocc, 
other  than  lands  and  heritages  situated  m  Great  Britain  or  Ireland ;  and  when  the  parochial  board  shall  have  resolved  on  the 
manner  in  which  the  assessment  is  to  be  imposed,  such  resolution  shall  be  forth witn  reported  to  the  board  of  supervisioD  ks 
approval ;  and  if  the  manner  of  assessment  so  resolved  upon  shall  be  approved  by  the  board  of  supervision,  the  same  shall  ht 
adopted  and  acted  upon  in  such  parish  or  combination,  and  shall  not  be  altered  or  departed  f>om  without  the  sanctioo  «f  the 
board  of  supervision ;  and  if  the  board  of  supervision  shall  disapprove  of  the  manner  of  assessment  so  reaolTed  upon  ■ 
aforesaid,  the  parochial  board,  shall  upon  such  disapproval  being  intimated,  forthwith  meet  and  resolve  upon  anoClser  nedeif 
imposing  the  assessment  consistent  with  law,  and  ^all  report  such  resolution  to  the  board  of  supervision ;  and  the  manner  of 
imposing  the  assessment  so  resolved  upon  shall  be  adopted  and  acted  upon  in  such  parish  or  combination,  and  shall  not  le 
altered  or  departed  from  without  the  sanction  of  the  board  of  supervision. 

XXXV.  That  if  at  the  date  of  this  Act  an  assessment  for  the  poor  shall  in  any  parish  or  parishes  be  imposed  aecor£ng  to 
the  provisions  of  any  local  Act,  or  according  to  any  established  usage,  it  shall  be  lawful  for  the  parochial  board  or  boards  of 
such  parish  or  parishes  to  resolve  that  the  assessment  in.such  parish  or  parishes  shall  be  imposed  according  to  the  rule  esta- 
blished by  such  local  Act  or  usage ;  and  such  resolution,  if  approved  of  by  the  board  of  supervision,  shall  continue  to  be  wetti 
upon  in  such  parish  or  parishes,  and  shall  not  be  altered  or  departed  from  without  the  sanction  of  the  board  of  aapervisioii. 

XXXVI.  That  where  the  one  half  of  any  assessment  is  imposed  on  the  owners,  and  the  other  half  on  tiie  tenants  ore 
of  lands  and  heritages,  it  shall  be  lawful  for  the  parochial  board,  with  the  concurrence  of  the  board  of  supervision,  to  i 
mine  and  direct  that  the  lands  and  heritages  may  be  distinguished  into  two  or  more  separate  classes,  according  to  the  pm^ 
for  which  such  lands  are  used  and  occupied,  and  to  fix  such  rate  of  assessment  upon  the  tenants  or  occupants  of  eMi  dasi 
respectively,  as  to  such  boards  may  seem  just  and  equitable. 

XXXVII.  That  in  estimating  the  annual  value  of  lands  and  heritages,  the  same  shall  be  taken  to  hs  the  rant  at  whidh  mt 
year  with  another  such  lands  and  heritages  might  in  their  actual  state  be  reasonably  expected  to  let  fiom  year  to  year,  nadff 
deduction  of  the  probable  annual  average  cost  of  the  repairs,  insurance,  and  other  expenses,  if  any,  neeesaary  to  mamtaia  sadi 
lands  and  heritages  in  their  actual  state,  and  all  rates,  taxes,  and  public  chai^  payable  in  re^iect  of  &e  same:  Pisffisl 
always,  that  no  mine  or  quarry  shall  be  assessed  unless  it  has  been  worked  during  some  part  of  the  year  preceding  the  day  m 
which  the  assessment  may  be  ordered  to  be  levied. 

XXXVIII.  That  when  the  parochial  board  of  any  parish  or  combination  shall  have  resolved  as  aforesaid  to  raise  hj  amtm- 
ment  the  funds  requisite,  and  when  the  manner  in  which  the  assessment  is  to  be  imposed  shall  hanre  been  fixed,  and  ite  M> 
to  be  so  raised  for  the  year  or  half  year  then  ensuing  shall  have  been  ascertained,  such  parochial  board  shall  make  op  or  caaas 
to  be  forthwith  made  up  a  book  containing  a  roll  of  the  persons  liable  in  payment  of  such  assessment,  cttid  of  tiie  •aoisa'Mhe 
levied  fVom  each  of  such  persons,  distinguishing  the  sums  assessed  in  respect  of  ownership  or  oocnpency,  or  m 
stance ;  and  the  book  or  roll  so  made  up  shall  be  the  rule  for  levying  the  assessment  for  the  year  or  hanirtar  f 
and  the  parochial  board  shall  appoint  one  or  more  fit  and  qualified  persons  to  be  oolleetoror  collectors  of  the  Ma 
shall  fix  the  amount  of  remuneration  to  be  given  to  every  such  collector ;  and  it  shall  be  competent  to  wwdhkitiB  t  ^^ 
the  same  person  who  is  an  inspector  of  the  poor  to  be  collector  of  the  assessment,  and  to  fix  the  ampoi^  gf  jcewpnf  rytSaa  la  Is 
given  to  such  person  for  the  performance  of  the  additional  duties  of  collector  of  the  assessment                            ,  .    '. 

XXXIX.  That  as  soon  as  may  be  after  such  book  or  roll  is  made  up  as  aforesaid  the  ooUeotor  shaU  inthnale  ta«flaib  yHMB 

the  amount  of  the  sum  to  be  levied  firom  him,  and  the  time  when  the  same  is  payabls.  * 

XL.  That  before  the  expiration  of  one  year  from  the  date  at  which  the  first  assessment  aader  the  pcovisions  if  this  <litjfcp 
have  been  imposed  as  aforesaid  in  any  parish  or  combination,  and  yearly  or  half  yeariy  theroaftsiv  the  paroehisl  bomHkmt^ 
sneh  parish  or  combination  ^all  fix  and  dstermine  the  amount  of  assessment  for  tha  year  or  half  year  than  next 
shall  make  up  or  cause  to  be  made  up  a  book  containing  a  roll  of  the  persons  liable  in  payment  of  90^ 
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iDiBf  to  be  leried  from  each  of  such  penont ;  and  the  roll  «o  made  up  shall  he  the  rule  for  leryitig  the  assessment  for  the  year 
or  half  jear  then  next  ensuing ;  and  the  collector  shall  forthwith  intimate  to  each  person  the  amount  of  the  sum  to  he  levied 
from  huD,  and  the  time  when  the  same  is  payable :  Prorided  always,  that  it  shall  be  lawful  for  the  parochial  board  of  any  such 
parisl  or  combination,  if  there  shall  have  oeen  found  to  exist  any  error  in  the  sum  or  sums  to  be  leried  by  way  of  assessment, 
or  any  omissions  or  surcharges  in  respect  of  the  persons  liable  to  pay  the  same,  to  cause  such  error,  omission,  or  surcharge 
to  be  corrected  at  their  next  or  any  subsequent  meeting  after  such  error,  omission,  or  surcharge  shall  have  been  discovered : 
Prorided  alaOt  that  nothing  herein  contained  shall  preclude  any  person  who  considers  himself  aggrieved  by  such  assessment 
from  kia  remedy  by  law  in  the  like  form  and  on  the  same  g^unds  as,  at  the  date  of  the  passing  of  this  Act,  was  competent  to 
my  party  who  considered  himself  aggrieved  by  assessment  imposed  under  the  statutes  then  in  force  for  relief  of  the  poor,  but 
to  the  extent  and  effisct  only  of  exempting  himself  from  payment  of  any  surcharge  which  may  have  been  made  upon  him. 

xu.  That  if  the  assessment  imposed  for  any  year  or  half  year  shall,  ftom  any  unforeseen  or  other  circumstances,  prove 
iMofflden^  it  shaU  be  lawful  for  the  parochial  board  of  such  paridi  or  combination  to  meet  and  impose  such  further  and 
•dditioDal  assessment  as  may  be  sufficient  to  nuse  the  sum  required. 

XUL  That  it  shall  be  lawful  for  the  parochial  board  of  any  parish  or  combination  to  exempt  firom  payment  of  the  assess* 
meat  or  any  part  thereof^  to  such  an  extent  as  may  seem  proper  and  reasonable,  any  persons  or  class  of  persons  on  the  ground 
ofinabUitytopay. 

iiUL  That  where  the  one  half  of  any  assessment  is  imposed  on  the  owners,  and  the  other  half  on  the  tenants  or  occupants, 
oflttds  sad  heritages,  it  shall  he  competent  for  the  collector  of  such  assessment  to  levy  the  whole  thereof  frtm  the  tenants  or 
orCTpsnta,who  shall  be  entitled  to  recover  one  half  thereof  from  the  owners,  or  to  retain  the  same  out  of  their  rents,  on  pro* 
wm  of  a  receipt  granted  by  the  coUeetor  of  such  assessment. 

XLiv.  That  in  all  landward  as  well  as  all  burghal  parishes  and  combinations  where  houses  have  been  or  shall  be  built  by  the 
tenant  of  any  land  held  under  a  building  lease  upon  such  land,  the  tenant  and  his  heirs  and  assignees  in  such  lease  shall  for 
tbe  purposes  of  this  Act  be  deemed  and  taken  to  be  the  owners  of  such  houses. 

XLT.  That  in  cases  where  any  canal  or  railway  shall  pass  through  or  be  situate  in  more  than  one  parish  or  conobination,  the 
ftopordoD  of  the  annual  value  thereof  on  which  such  assessment  riiall  be  made  for  each  such  parish  or  combination  shall  be 
^^Qfding  to  the  nonsber  of  miles  or  distance  whioh  such  canal  or  railway  passes  through  or  is  situated  in  each  parish  or  oom- 
"tttion  in  proportion  to  the  whole  length. 

un.  That  the  owners  and  occupiers  of  lands  and  heritages  shall  not  he  liable  to  be  assessed  in  respect  of  such  lands  and 
beritages  for  the  relief  of  the  poor  in  more  than  one  parish  or  combination. 

XLTif.  That  if  in  any  parish  or  combination  in  which  an  assessment  is  imposed  on  means  and  substance  any  company  or 
«ny  individual  shall  occupy  any  lands  and  heritages,  or  shall  carry  on  any  trade  or  business  in  any  premises  withm  such 
pwish  or  combination,  such  companv  and  the  partners  thereof,  and  such  individual,  shall  be  liable  to  be  assessed  in  such 
pan'sh  or  combination  on  their  or  his  means  and  substance  derived  from  or  relating  to  such  occupancy,  trade,  or  business, 
^OQgh  none  of  the  partners  of  such  company,  nor  such  individual,  should  be  actually  resident  in  such  parish  or  combina- 
tion: and  such  company  and  partners,  and  such  individual,  shall  not  be  liable  to  be  assessed  on  the  same  means  and  sub- 
■tuce  in  any  other  parish  or  combination ;  and  if  any  person  shall  be  assessed  in  any  parish  or  combination  upon  his  means  and 
nbstance,  other  Uian  means  and  substance  derived  from  or  relating  to  the  occupancy  of  lands  and  heritages  within  such  parish 
orcorobinatioo,  or  the  carrying  on  of  trade  or  business  in  premises  within  such  parish  or  combination,  such  person  shall  not  be 
{s*^»^  upon  the  same  means  and  substance  in  any  other  parish  or  combination ;  and  if  any  person  shall  reside  in  and  be 
^ble  to  be  assessed  as  an  inhabitant  of  more  than  one  parish,  it  shall  be  optional  to  such  person  to  determine  in  which  of  such 
puishes  he  shall  be  assessed  on  his  means  and  substance,  other  than  means  and  substance  derived  from  and  relating  to  the 
Kropaney  of  lands  and  heritages,  or  the  carrying  on  of  trade  or  business  in  premises  within  any  particular  parish. 

XLn%u  That  no  person  shall  be  liable  to  be  assessed  in  any  parish  or  combination  on  his  means  and  substance  unless  the 
■^hsalid  annual  vnlae  thereof  in  whole  shall  exceed  SOL 

xtnc  Thatfelergyuieu  shall  be  Hable  to  be  assessed  for  the  poor  in  respect  of  their  stipends. 

L.  And  it  is  enacted  and  declared,  That  the  privileges  of  exemption  from  payment  of  assessments  in  the  city  of  Edinburgh, 
on^ssed  tM  enjoyed  hv  members  of  the  College  of  Justice  and  officen  of  the  Queen's  household,  shall  not  be  applicable  to 
|>K«tti«rta  tttiposed  and  levied  for  the  relief  of  the  poor  under  the  authority  of  this  Act 

I  U.  Tfmt  wh9ze  any  aaaeasment  shall  have  been  imposed  by  the  parochial  board  of  any  parish  or  combination,  such  assess^ 
iMiliUl  h^imFable  at  the  time  or  times  and  in  the  proportions  to  be  appointed  by  the  parochial  board ;  and  no  assessment 
Mhe  M4et^;void  or  a^ted  by  reason  of  any  mistake  oc  variance  in  the  christian  or  surname  or  designation  of  any  person 
PlffwlJii  Hmu  iilll^.lmt  aU  aaseeamenta  sh^  be  valid  and  effectual  against  the  person  intended  to  be  charged,  and  bond  fide 
MH«  in.  p#yii»9pt  o(<the  ^aose. 

tit  Hk^t'^Wle  liny '|)rt]^rty  whatsoever,  whether  heritable  or  moveable,  or  any  revenues,  shall  at  the  time  of  the  passing 
Tthis  Act  belong  to  or  be  veftted  fn  the  heritors  and  kirk  session  of  any  parish,  or  the  magistrates,  or  magistrates  and  town 
Axil«f  sa^  |«rgb,.otsoteniisaanera,  trustees*  or  other  pcraons  on  behalf  of  the  said  heritors  and  kirk  session,  or  magis- 
>tes,  Of  magiatrates  and  town  council,  under  any  Act  of  Parliament,  or  under  any  law  or  usage,  or  in  virtue  of  gift, 
"Mt,  bequest,  or  otherwise,  for  the  use  or  benefit  of  the  poor  of  such  parish  or  burgh,  it  shall,  from  and  after  a  time  to  be  fixed 
f  the  hmpi.  «f  ^tipertifAon,  le  lawful  for  the  parochial  board  of  each  such  parish,  or  of  the  combination  in  which  such  parish 
^boiglf  HM^  he  reapectivelv,  to  receive  and  adminiater  such  property  and  revenues,  and  the  right  thereto  shall  be  vested  m 
fth  ptfoehiid  board ;  «sd  the  sbid  heritors  and  kirk  session,  magistrates,  town  council,  commissioners,  trustees,  or  other 
STA-r.— Vol,  XXlit  2  0 
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persons  are  hereby  authorized  and  required  either  to  continue  to  hold  all  such  property  and  revenues  fat  the  behoof  of  roch 
parochial  board,  or  to  make,  grant,  subscribe,  and  deliver  such  dispositions,  assignations,  and  conveyances  of  sU  such  propertr 
and  revenues  as  may  be  necessary  to  enable  such  parochial  board  to  administer  the  same  for  behoof  of  the  poor  of  sudipania 
or  combination. 

LI  1 1.  That  all  and  every  sums  or  sum  of  money  or  other  funds  which  have  been  or  may  hereafter  be  given,  mortified,  or 
bequeathed  for  the  use  of  the  poor,  and  which  shall  become  vested  in  the  parochial  board  of  any  parish  or  combinaUon,  sod 
whereof  the  annual  proceeds  are  to  be  applied  for  behoof  of  the  poor,  shall,  if  not  specially  directed  to  be  otherwise  ioTested, 
be,  without  delay,  either  lodged  in  a  chartered  bank,  or  placed  at  interest  on  government  or  heritable  security,  or  in  the  stock 
of  one  or  more  of  the  chartered  banks  in  Edinburgh ;  and  the  board  of  supervision  is  hereby  authorized  and  empowered  to 
require  returns  to  be  made  to  them  from  time  to  time,  as  they  shall  deem  expedient,  as  to  all  such  money  or  funds. 

Liv.  That  in  all  parishes  in  which  it  has  been  agreed  that  an  assessment  should  be  levied  for  the  relief  of  the  poor,  aU  momei 
arising  from  the  ordinary  church  collections  shall,  from  and  after  the  date  on  which  such  assessment  shall  have  been  imposed, 
belong  to  and  be  at  the  disposal  of  the  kirk  session  of  each  parish :  Provided  always,  that  nothing  herein  contained  shall  be 
held  to  authorize  the  kirk  session  of  any  parish  to  apply  the  proceeds  of  such  church  collections  to  purposes  other  than  those 
to  which  the  same  are  now  in  whole  or  in  part  legally  applicable,  or  to  deprive  the  heritors  of  their  right  to  examine  the  accounts 
of  the  kirk  session,  and  to  inquire  into  the  manner  in  which  the  funds  have  been  applied :  Provided  also,  that  the  rcsmod 
clerk  or  other  officer  to  be  appointed  by  the  kirk  session  shall  be  bound  to  report  annually,  or  oftener,  if  required,  to  the  board 
of  supervision,  as  to  the  application  of  the  monies  arising  from  church  collections,  and  if  such  session  clerk  or  other  officer 
shall  refuse  to  make  such  report  when  required  he  shall  be  liable  to  a  penalty  not  exceeding  5L 

Lv.  That  the  inspector  of  the  poor  in  each  parish  or  division  of  a  parish  for  which  he  may  be  appointed  shall  have  the  custody 
of  and  be  responsible  for  all  books,  writings,  accounts,  and  other  documents  whatsoever  relating  to  the  management  or  rclid 
of  the  poor  in  such  parish  or  division  of  a  parish,  and  it  shall  be  the  duty  of  the  said  inspector  to  inquire  into  and  make  lum- 
self  acquainted  with  the  particular  circumstances  of  the  case  of  each  individual  poor  person  receiving  relief  from  the  poor  fundi 
and  to  keep  a  register  of  all  such  persons,  and  of  the  sums  paid  to  them,  and  ofa  11  persons  who  have  applied  for  and  b«B 
refused  relief,  and  the  grounds  of  refusal,  and  to  visit  and  inspect  personally,  at  least  twice  in  the  year,  or  oftener  if  tequitd 
by  the  parochial  board  or  board  of  supervision,  at  their  places  of  residence,  all  the  poor  persons  belonging  to  the  parish  a 
division  of  the  parish  in  the  receipt  of  parochial  relief;  provided  that  such  poor  persons  be  resident  within  five  miles  of  tnj 
part  of  such  parish  or  division  of  a  parish,  and  to  report  to  the  parochial  board  and  to  the  board  of  supervision  upon  all  matte* 
connected  with  the  management  of  the  poor,  in  conformity  with  the  instructions  which  he  may  receive  from  the  said  board 
respectively,  and  to  perform  such  other  duties  as  the  said  boards  may  direct :  Provided  always,  that  in  populous  and  eit«n 
aive  pariahes  or  divisions  of  parishes  the  duties  of  inspecting  and  visiting  the  poor  may  be  performed  by  assistant  inspecHH 
or  other  competent  persons,  to  be  appointed  and  paid  by  the  parochial  board  for  these  duties,  and  for  whose  conduct  and  acc^ 
racy  the  inspector  of  the  poor  shall  be  responsible  to  the  board  of  supervision. 

Lvi.  That  if  any  inspector  of  the  poor  shall  fail  or  neglect  or  refuse  to  perform  the  duties  of  his  office,  or  shall,  in  the  opinio 
of  the  board  of  supervision,  be  unfit  or  incompetent  to  discharge  the  duties  of  his  office,  then  it  shall  and  may  be  lawful  fl 
the  said  board  of  supervision,  by  a  minute  or  order,  to  suspend  or  dismiss  such  inspector ;  and  the  parochial  board  or  a 
the  parish  or  combination  for  which  such  person  is  inspector  shall  forthwith  proceed  to  appoint  another  person  to  perform  ti 
duties  of  inspector  of  the  poor  in  the  room  of  the  inspector  so  suspended  or  dismissed. 

Lvii.  That  in  case  it  shall  be  necessary  to  commence  or  institute  any  action  by  or  on  behalf  of  any  parish  or  combinatifl^ 
or  parochial  board  for  the  relief  of  the  poor,  such  action  may  be  brought  in  the  name  of  any  inspector  of  the  poor  of  sii< 
parish  or  combination  as  pursuer ;  and  in  any  action  to  be  brought  against  any  parochial  board  it  shall  not  be  nt^esstr? 
call  the  individual  members  of  the  parochial  board  as  defenders,  but  it  shall  be  lawful  for  the  pursuer  in  such  action  to  cj 
any  inspector  of  the  poor  of  any  such  parish  or  combination,  and  such  inspector  shall  be  bound  to  appear  and  answer  on  beg 
of  the  parochial  board ;  and  all  summonses,  notices,  diligences,  decree,  or  other  proceedings  served  or  obtained  or  had  agaia 
any  inspector  of  the  poor  shall  be  binding  on  and  conclusive  against  the  parochial  board  of  the  parish  or  combination  ^ 
which  he  is  an  inspector ;  and  the  parochial  board  shall  have  the  entire  direction  and  controul  of  every  such  action,  aliboa| 
the  same  may  be  carried  on  in  the  name  of  the  inspector. 

Lviii.  That  all  actions  brought  by  or  against  any  inspector  of  the  poor  in  his  official  character  shall  be  continued  byj 
against  his  successors  in  office,  notwithstanding  the  death,  resignation,  suspension,  or  removal  of  such  inspector,  upon  nocj 
given  to  such  successor,  without  any  action  of  transference. 

Lix.  That  in  every  case  in  which  any  poor  person  who  shall  have  become  chargeable  in  any  parish  or  combination  s^ 
be  insane  or  fatuous,  the  parochial  board  of  such  parish  or  combination  shall,  within  fourteen  days  from  the  time  when  sal 
person  is  declared  or  known  to  be  insane  or  fatuous,  provide  that  such  insane  or  fatuous  person  be  conveyed  to  and  lodged 
an  asylum  or  establishment  legally  authorized  to  receive  lunatic  patients;  and  the  inspectors  of  the  poor  in  every  pansh  | 
combination  shall  and  are  hereby  required  to  report  without  delav  to  the  board  of  supervision  all  cases  of  insane  or  fatuoj 
persons  chargeable  as  paupers  in  their  respective  parishes ;  and  the  said  board  of  supervision  is  hereby  auiborized  a| 
empowered,  on  any  parochial  board  refusing  or  neglecting  to  provide  for  the  removal  of  an  insane  or  fatuous  poor  person 
an  asylum  or  establishment  as  aforesaid  within  the  time  hereinbefore  specified,  to  take  such  measures  as  may  be  necessary  I 
removing  such  insane  or  fatuous  poor  person  to  a  lunatic  asylum  or  establishment;  and  the  whole  expense  of  such  remoj 
and  all  subsrquent  expenses  shall  be  recoverable  from  and  defrayed  by  such  parochial  board:  Provided  always,  that  no^ 
special  circumstances  in  particular  cases  it  shall  be  lawful  for  the  parochial  board,  with  the  consent  of  the  board  ofsupervis;^ 
to  dispense  with  the  removal  of  insane  or  fatuous  poor  persons  to  a  lunatic  asylum  or  establishment,  and  to  provide  for  thm 
Buoh  other  manner  and  under  such  regulations  as  to  inspection  and  otherwise  as  shall  be  sanctioned  by  the  board  of  superrisH 
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^ljid«Aer  reciting  that  for  more  effectually  administering  to  the  wants  of  the' aged  and  other  friendless  impotent  poor,  and 
abo  for  proriding  for  thoae  poor  persons  who  from  weakness  or  facility  of  mind,  or  by  reason  of  dissipated  an<l  improvident 
lubits,  are  unable  or  unfit  to  take  charge  of  their  own  affairs,  it  is  expedient  that  poorhouses  should  be  erected  in  populous 
paiubei,' — 

It  is  Enacted, 

LZ.  That  in  every  case  in  which  a  parish  or  combination  of  parishes  contains  more  than  five  thousand  inhabitants  according 
to  the  enumeration  of  the  population  then  last  published  by  authority  of  Parliament,  it  shall  be  lawful  for  the  parochial  board 
of  my  such  parish  or  combination  to  take  into  consideration  the  propriety  of  erecting  a  poorhouse  for  such  parish  or  combi- 
tMm,  or  of  altering  or  enlarging  any  existing  poorhouse;  and  if  after  full  time  and  opportunity  given  for  deliberate  consider- 
ation die  said  parochial  board  shall  be  satisfied  of  the  propriety  of  erecting  a  poorhouse,  or  of  enlarging  any  existing  poor- 
house, and  shall  come  to  a  resolution  to  that  effect,  such  resolution  shall  be  forthwith  reported  to  the  board  of  supervision,  and 
ifippmred  of  by  the  board  of  supervision  the  same  shall  be  carried  into  execution  by  the  said  parochial  board. 

ixi.  That,  with  the  concurrence  of  the  board  of  supervision  had  and  obtained  thereto,  it  shall  be  lawful  for  the  parochial 
boards  of  any  two  or  more  contiguous  parishes  to  agree  to  build  a  common  poorhouse  for  such  two  or  more  parishes  ;  and  the 
expeose  of  maintaining  and  erecting  such  poorhouse  shall  be  borne  by  such  parishes  in  such  proportions  as  shall  be  agreed  on 
bj  the  parochial  boards  of  the  said  parishes  respectively :  Provided  always,  that  if  any  such  agreement  for  the  purpose  of  build- 
ings poorhouse  has  once  been  effected,  it  shall  not  be  lawful  for  any  one  or  more  of  the  parishes  to  withdraw  from  such  agree- 
ment without  the  consent  of  the  board  of  supervision  previously  had  and  obtained. 

ixiL  That  for  the  purpose  of  erecting  new  poorhouses,  and  for  enlarging,  altering,  or  repairing  any  existing  poorhouse,  the 
puodiial  board  in  any-  parish  or  combination  is  hereby  authorized  and  empowered  to  borrow  money  ;  and  for  the  more  effec- 
tually securing  the  repayment  of  the  sum  borrowed,  with  interest,  it  shall  be  lawful  for  the  said  parochial  board  to  burden  or 
charge  the  future  assessments  for  the  poor  in  such  parish  or  combination  with  the  amount  of  the  money  so  borrowed :  Pro- 
fided  always,  that  the  principal  sum  so  borrowed  shall  in  no  case  exceed  three  times  the  amount  of  the  assessment  raised  for 
the  relief  of  the  poor  during  the  year  immediately  preceding  that  in  which  the  money  is  borrowed  ;  and  that  any  loan  of 
DMuey  borrowed  for  the  purposes  aforesaid  shall  be  repaid  by  annual  instalments  of  not  less  in  any  one  year  than  one -tenth 
of  the  iom  borrowed,  exclusive  of  the  payment  of  the  interest  on  the  same :  Provided  also,  that  no  further  or  other  sum  shall 
^  borrowed  or  chargeable  on  the  poor  assessment  for  the  purposes  aforesaid  until  the  whole  of  the  money  last  borrowed,  with 
interest  on  the  same,  shall  have  been  paid  off 

ixiiL  TbMt  from  and  after  the  passing  of  this  Act  no  new  poorhouse  shall  be  built,  nor  shall  any  existing  poorhouse  be 
alarged  or  altered,  nor  shall  it  be  lawful  to  impose  an  assessment  or  borrow  money  for  such  purposes,  unless  the  plan  of 
uch  new  poorhouse,  or  of  such  proposed  enlargements  or  alterations,  shall  have  been  submitted  to  and  approved  by  the  board 
f  saperriaiony  aod  signed,  subscribed,  or  indorsed  by  at  least  three  of  the  members  of  the  said  board  in  attestation  of  Uieir 
pproval. 

LXir,  That  in  every  case  in  which  a  poorhouse  already  exists,  or  shall  be  built  or  enlarged  or  altered  under  the  provisions 
^this  Act,  the  parochial  board  or  boards  shall  fhime  rules  and  regulations  for  the  management  of  such  poorhouse,  and  for 
te  discipline  and  treatment  of  the  inmates  thereof,  and  for  the  admission  of  any  known  minister  of  the  religious  persuasion 
^aiiy  inmate  of  such  poorhouse,  at  all  reasonable  times,  on  the  request  of  such  inmate,  for  the  purpose  of  affording  religious 
si»tance  to  such  inmate,  and  shall  submit  such  rules  and  regulations  to  the  board  of  supervision  for  approval ;  and 
>  rules  or  regulations  shall  be  eflfectual,  or  shall  be  acted  upon,  except  such  as  shall  have  been  approved  by  the  board  of 
pervision. 

Lxv.  That  it  shall  he  lawful  for  the  parochial  board  of  any  parish  or  combination  in  which  a  poorhouse  has  been  or  shall 
reafter  be  erected  to  receive  and  accommodate  in  such  poorhouse  poor  persons  belonging  to  any  other  parish,  and  to  charge 
[rh  rates  for  the  maintenance  of  such  poor  persons  as  shall  be  approved  by  the  board  of  supervision,  and  such  poor  persons 
^  be  in  all  respects  subject  to  the  same  mscipline  and  treatment  as  the  other  inmates  of  the  poorhouse  in  which  they  are 
accommodated. 

Jxn.  That  in  all  cases  in  which  poorhouses  shall  be  erected  or  enlarged  or  altered,  under  the  provisions  of  this  Act,  there 
ill  be  proper  and  sufficient  arrangements  made  for  dispensing  and  supplying  medicines  to  the  sick  poor,  under  such  regu- 
ions  as  the  parochial  board  shall  make,  and  the  board  of  supervision  shall  approve ;  and  there  shall  be  provided  by  the 
ochial  board  proper  medical  attendance  for  the  inmates  of  every  such  poorhouse,  and  for  that  purpose  it  shall  be  lawful  for 
parochial  hoard  to  nominate  and  appoint  a  properly  qualified  medical  man  who  shall  give  regular  attendance  at  such  poor- 
i*e,  and  to  fix  a  reasonable  remuneration  to  be  paid  to  him  by  such  parochial  board  :  Provided  always,  that  if  it  shall 
ear  to  the  hoard  of  supervision  that  such  medical  man  is  unfit  or  incompetent  or  neglects  his  duty,  it  shall  be  lawful  for 
board  of  supervision  to  suspend  or  remove  such  medical  man  from  his  appointment  and  attendance. 

XVII,  That  it  shall  be  lawful  for  the  parochial  board  in  any  parish  or  combination,  for  the  benefit  of  the  poor  of  such 
lih  or  comhination,  to  contribute  annually,  or  otherwise,  such  sums  of  money  as  to  them  may  seem  reasonable  and  expe- 
rt, from  the  funds  raised  for  the  relief  of  the  poor,  to  any  public  infirmary,  dispensary,  or  lying-in-hospital,  or  to  any 
ttic  asylum,  or  asylum  for  the  blind  or  deaf  and  dumb. 

XYiii.  That  from  and  afler  the  passing  of  this  Act  all  assessments  imposed  and  levied  for  the  relief  of  the  poor  shall 
nd  and  be  applicable  to  the  relief  of  occasional  as  well  as  permanent  poor :  Provided  always,  that  nothing  herein  conUined 
I  be  held  to  confer  a  right  to  demand  relief  on  able-bodied  persons  out  of  employment. 

cix.  TbMt  in  every  parish  or  combination  it  shall  and  may  be  lawful  for  the  parochial  board  and  they  are  hereby  required, 
t>f  the  funds  raised  for  the  relief  of  the  poor,  to  provide  for  medicines,  medical  attendance,  nutritious  diet,  cordials,  and 
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clothing  for  such  poor,  in  such  manner  and  to  such  extent  as  may  seem  equitable  and  expe^ent  i  and  it  shall  be  UwM  for 
the  parochial  board  to  make  provision  for  the  education  of  poor  children  who  are  themaeWet  or  whose  pareata  are  obfects  of 
parochial  relief. 

Lxx.  That  in  every  case  In  which  a  poor  person  in  any  parish  or  combination  shall  apply  for  parochial  relief,  the  inspector 
of  the  poor,  or  other  officer  of  such  parish  or  combination  whose  duty  it  shall  be  to  attend  to  such  applications  shall  be  bound 
to  make  inquiry  forthwith  into  the  drcunutances  of  the  applicant,  and  shall,  notwithstanding  auch  poor  person  may  not  have 
a  settlement  in  the  parish  or  combination,  if  he  be  in  other  respects  legally  entitled  to  parochial  relief^  be  bouDd  to  fornish 
him  with  sufficient  means  of  subsistence  nntfl  the  next  meeting  of  the  parochial  board,  and  snch  board  shall  contiBW  to 
bfTord  to  such  poor  person  snch  interim  maintenance  as  may  be  adjudged  necessary  until  the  parish  or  combination  to  which 
snch  poor  person  belongs  be  ascertained,  and  his  claim  upon  such  parish  or  combination  admitted  or  otherwise  deternuned, 
or  until  he  shall  be  remored ;  and  every  inspector  of  the  poor,  or  other  officer  to  whom  application  shall  be  made  by  or  oa 
behalf  of  any  poor  person  for  parochial  relief,  shall  be  bound  to  return  an  answer  to  aacn  application  within  twenty-four 
hours  from  the  time  when  it  was  made :  Provided  always,  that  if  the  necessary  means  of  support  are  afforded  to  the  applicaot 
in  the  meantime,  such  inspector  or  other  officer  may  delay  giving  a  final  answer  to  such  application  for  any  period  which  to 
him  may  seem  necessary  for  prosecuting  his  inquiries :  Provided  also,  that  such  poor  person  aball  be  bound  to  gif  e  to  the 
inspector  and  parochial  board  of  the  parish  or  combination  to  which  he  has  applied  for  relief  all  information  and  assiitance 
which  it  is  in  his  power  to  give  for  the  purpose  of  ascertaining  the  parish  or  combination  to  which  he  belongs,  and  every  other 
matter  regarding  his  case  which  the  inspector  may  desire  to  ascertein,  and  shall  be  bound  to  answer  upon  oath,  if  reqairal, 
all  snch  questions  as  may  be  put  to  him  before  any  Justice  of  the  Peace  or  magistrate,  and  in  case  of  false  swearing  shall  be 
fiable  to  be  prosecuted  for  perjury. 

LXXi.  That  where  in  any  case  relief  shall  be  affi)rded  to  a  poor  person  found  destitute  in  a  parish  or  combinatioD,  it  ihdl 
be  lawful  for  the  parochial  board  of  such  parish  or  combination  to  recover  the  monies  expended  in  behalf  of  such  poorpenos 
from  any  parish  or  combination  within  Scotland  to  which  he  may  ultimately  be  found  to  belong,  or  from  his  parents  or  other 
persons  who  may  be  legally  bound  to  maintain  him  :  Provided  always,  that  in  all  cases  in  which  relief  shall  be  afforded  b; 
one  parish  or  combination  to  a  poor  person  having  a  settlement  in  another  parish  or  combination,  written  notice  of  such  poor 
person  having  become  chargeable  shall  be  given  to  the  inspector  of  the  poor  of  the  parish  or  combination  to  which  snch  pos 
person  belongs ;  and  the  parish  or  combination  affording  relief  shall  not  be  entitled  to  recover  for  any  charges  or  expenses 
incurred  in  respect  of  such  poor  person,  except  from  and  ailer  the  date  of  such  notice. 

Lxxii.  That  if  within  a  reasonable  time  after  notice  the  parish  or  combination  to  which  such  poor  person  shall  as  aforesaid 
have  been  ascertained  to  belong  shall  not  remove  such  poor  person,  or  shall  not  make  provision  to  the  satisfaetioa  of  the 
parish  or  combination  which  has  given  the  notice  for  the  constant  weekly  subsistence  of  such  poor  person,  it  shall  be  lawfolfor 
the  parish  or  combination  which  has  given  the  notice  to  cause  such  poor  person  to  be  removed  to  the  parish  or  combinatioo  ts 
which  he  belongs,  at  the  expense  of  such  last-mentioned  parish  or  combination,  unless  such  poor  person  shall,  owing  to  aek- 
ness  or  infirmity,  be  incapable  of  being  removed,  in  which  case  the  parish  or  combination  in  which  he  is  shall  be  bsaad  to 
relieve  him,  and  shall  be  entitled  to  recover  from  the  parish  or  combination  to  which  he  belongs  the  amount  so  expended, 
provided  that  such  amount  does  not  exceed  the  rate  expended  for  relief  of  other  poor  persons  in  the  parish  so  relieving  sQch 
poor  person. 

LXXII  I.  That  if  relief  shall  be  refused  to  any  poor  person  who  shall  have  made  application  for  relief^  it  shall  and  may  ^ 
lawful  fur  such  poor  person  to  apply  to  the  sheriff  of  the  county  in  which  the  parish  or  combination  from  which  snch  poei 
person  has  claimed  relief,  or  any  portion  of  such  parish  or  combination,  is  situate,  and  the  said  aheriff  shall  forthwith,  if  be 
be  of  opinion  that  such  poor  person  is,  upon  the  facta  stated,  legally  entitled  to  relief,  make  an  order  upon  the  inspector  of  the 
poor,  or  other  officer  of  such  parish  or  combination,  directing  him  to  afford  relief  to  such  poor  person  in  the  mesntime  snifl 
such  inspector  or  other  officer  shall,  on  or  before  a  day  to  be  appointed  by  the  said  aherifl)  and  to  be  intimated  in  the  WM 
order,  give  in  a  statement  in  writing  shewing  the  reasons  why  the  application  of  such  poor  person  for  relief  wss  rtfssed, 
which  statement  the  said  aheriff  shall  afterwards  appoint  to  be  answered,  and  shall,  if  reouired,  nominate  an  agent  to  sppetf 
and  answer  on  behalf  of  such  poor  person,  and  ahall  further,  if  necessary,  direct  a  record  to  be  made  up,  and  a  proof  to  b( 
led  by  both  parties ;  and  it  shall  be  lawful  for  the  sheriff,  if  he  shall  see  fit,  to  direct  the  interim  support  to  such  poor  pef«s 
to  be  continued  until  a  final  judgment  shall  have  been  pronounced  on  the  merits  of  the  case :  Provided  always,  that  nothM^ 
herein  contained  shall  be  construed  to  enable  the  said  sheriff  to  determine  on  the  adequacy  of  the  relief  which  may  be  al&rda, 
or  to  interfere  in  respeot  of  the  amount  of  relief  to  be  given  in  any  individual  ease. 

Lxxiv,  That  in  every  case  in  which  any  poor  person  shall  consider  the  relief  granted  him  to  be  inadequate,  meh  potf 
person  shall  lodge  or  cause  to  be  lodged  a  complaint  with  the  board  of  supervision,  which  board  shall  and  is  hereby  requM 
without  delay,  to  investigate  the  nature  and  grounds  of  the  complaint ;  and  if,  upon  inquiry,  it  shall  appear  that  the  gma^ 
of  such  complaint  are  well  founded,  and  if  the  same  ahall  not  be  removed,  then  the  said  board  shall  by  a  minute  declare  ^ 
in  the  opinion  of  the  board  such  poor  person  has  a  just  cause  of  action  against  the  parish  or  combination  from  whi^ JH 
claims  relief,  and  a  copy  of  such  minute,  certified  and  signified  by  the  secretary,  shall,  if  required,  be  delivered  to  snch  p^ 
person,  and  upon  the  production  or  exhibition  of  auch  minute  or  certified  copy  thereof  such  poor  person  shall  forthwith,  w 
without  any  further  proceedings,  be  entitied  to  the  benefit  of  the  poor's  roll  in  the  court  of  session ;  and  it  shall  be  lawfjalg 
the  board  of  supervision,  after  any  action  has  actually  been  commenced  by  or  on  behalf  of  such  poor  person,  to  award  to  OT 
such  interim  aliment  as  to  the  said  board  shall  seem  just  during  the  dependency  of  such  action,  which  award  the  paiochii 
board  of  every  such  parish  or  combination  shall  be  bound  to  obey. 

Lxxv.  Provided  and  enacted.  That  it  shall  not  be  competent  for  any  court  of  law  to  entertain  or  dedde  any  action  ^^ 
to  the  amount  of  relief  granted  by  parochial  boards,  unless  the  board  of  supervision  shall  previously  hare  declared  that  thdl 
is  a  just  cause  of  action  as  hereinbefore  provided. 

LXXVi.  That  from  and  after  the  passing  of  this  Act  no  person  shall  be  held  to  have  acquired  a  setUement  in  any  pswh* 
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eomloMtion  by  retidenee  fherohi  unless  such  person  shall  have  resided  for  five  years  oontSnaoosly  in  snch  parish  or  com- 
VmidoBi,  tod  shall  have  maintained  himself  without  haring  recourse  to  common  begs^ng,  either  by  himself  or  his  family,  and 
without  having  received  or  applied  for  parochial  relief;  and  no  person  who  shall  have  acquired  a  settlement  by  residence  in 
in/Mrish  or  combination  shall  be  held  to  have  retained  such  settlement  if  during  any  subsequent  period  of  five  years  he 
shall  not  have  resided  in  such  parish  or  combination  continuously  for  at  least  one  year:  Provided  always,  that  nothing 
herein  contained  shall  be  held  to  afiect  those  persons  who,  previous  to  the  passing  of  this  Act,  shall  have  acquired  a  settle- 
meat  by  virtue  of  a  residence  of  three  years,  and  shall  have  become  proper  objects  of  parochial  relie£ 

LXiviL  That  if  an j  poor  person  bom  in  England,  Ireland,  or  the  lale  of  Man,  and  not  haTing  acquired  a  settlement  in 
my  parish  or  combination  in  Scotland,  shall  be  in  the  course  of  receiving  parochial  relief  in  any  parish  or  combination  in 
ScgtUnd,  then  and  in  such  case  it  shall  be  lawful  for  the  sheriff  or  any  two  Justices  of  the  Peace  of  the  county  in  which  such 
parish  or  any  portion  thereof  ia  situate,  and  they  are  hereby  authorised  and  required,  upon  complaint  made  by  the  inspector 
^  the  poor,  or  other  officer  appointed  by  the  parochial  board  of  such  parish  or  combination,  that  such  poor  person  has 
become  chargeable  to  such  parish  or  combination  by  himself  or  his  family,  to  cause  such  person  to  be  brought  before  them, 
tad  to  examine  such  person  or  any  witness,  on  oath,  touching  the  place  oif  the  birth  or  last  legal  settlement  of  such  person, 
ifid  to  take  such  other  eridence  or  other  measures  as  may  by  them  be  deemed  necessary  for  ascertaining  whether  lie  has 
gained  any  settlement  in  Scotland ;  and  if  it  shall  be  found  by  such  sheriff  or  Justices  that  the  person  so  brought  before  them 
was  bom  either  in  England  or  Ireland  or  the  Isle  of  Man,  and  has  not  gained  any  settlement  in  Scotland,  and  has  actually 
become  chargeable  to  the  complaining  parish  or  combination  by  himself  or  his  family,  then  such  sheriff  or  Justices  shaQ 
sad  they  are  hereby  empowered,  by  an  order  of  removal  under  their  hand^i,  which  order  may  be  drawn  up  in  the  form  of 
the  Schedule  (A.)  hereunto  annexed,  to  cause  such  poor  person,  his  wife,  and  such  of  his  children  as  may  not  have  gained  a 
settlement  in  Scotland,  to  be  remored  by  iiea  or  land,  by  and  at  the  expense  of  the  complaining  parish,  to  England,  or 
Ireland,  or  the  Isle  of  Man  respectively,  according  as  such  poor  person  shall  belong  to  England,  Ireland,  or  the  Isle  of 
Man:  Provided  always,  that  no  person  shall  be  so  removed  until  there  has  been  obtained  a  certificate  on  soul  and  conscience, 
hy  a  T^olar  medical  practitioner,  setting  forth  that  the  health  of  such  person,  his  wife  and  children  as  aforesaid,  is  such  as 
to  admit  of  such  removal :  Prorided  also,  that  nothing  herein  contained  shall  prerent  any  parochial  board  or  their  inspector 
inm  making  arrangements  for  the  due  and  proper  removal  of  such  poor  persons  either  by  land  or  water,  provided  the  arrange- 
nent  be  nude  with  the  consent  of  such  poor  persons  themselves. 

Lxxviii.  That  ever^  officer,  constable,  or  other  person  to  whom  any  such  order  of  removal  shall  be  delivered  for  the  pur- 
IH)se  of  being  carried  mto  execution  shall  and  may  bv  virtue  thereof  detain  and  hold  in  safe  custody  every  poor  person  men- 
tioned in  any  such  order  until  such  poor  person  shall  have  arrived  at  the  place  to  which  he  is  ordered  to  be  removed,  and 
*1^1  and  may  for  that  purpose,  in  every  county  and  place  through  which  he  shall  pass  in  the  due  execution  of  such 
^^^1  have  and  exercise  the  powers  with  which  a  constable  is  by  law  invested,  notwithstanding  such  person  may  not  other- 
vice  be  empowered  to  act  as  a  constable  for  the  county  or  place  respectively  through  which  he  may  have  occasion  to  pass  in 
**ii7iag  such  order  into  execution,  and  although  such  order  may  not  have  been  granted  or  backed  by  any  Judge  or  magis- 
>»»te  of  iueh  county  or  place. 

Lxxiz.  That  if  any  person  who  has  been  removed  to  England,  or  Ireland,  or  the  Isle  of  Man  from  any  parish  or  com- 
Hnation  in  Scotland,  under  any  order  of  removal,  shall  afterwards  return  to  Scotland  and  apply  for  relief^  or  again  become 
c^^i^eable  by  himself  or  his  family  to  the  same  parish  or  combination  without  having  obtained  a  settlement  £erein,  such 
fenoo  shall  be  deemed  to  be  a  vagabond  under  the  provisions  of  an  Act  of  the  Scottish  Parliament,  1579,  c.  74,  intituled 
*  Ao  Act  lor  Punishment  of  Strang  and  idle  Beggars,  and  Reliefe  of  the  pure  and  impotent,'  and  may  be  apprehended  and 
pssecnted  criminally  before  the  snerifi  of  the  county  in  which  such  parish  or  any  portion  thereof  is  situate,  at  the  instance 
^theiospeetor  of  the  poor  of  the  parish  to  which  he  shall  have  so  applied  for  rehef  or  become  chargeable,  and  shall  upon 
essrietion  be'punishable  by  imprisonment,  with  or  without  hard  labour,  for  such  a  period  as  the  said  sheriff  shall  think 
ff^P^f  not  exceeding  two  montiis. 

uxx.  That  every  husband  or  father  who  shall  desert  or  neglect  to  maintain  his  wife  or  children,  being  able  so  to  do,  and 
mrj  mother  and  every  putative  father  of  an  illegitimate  child,  after  the  paternity  has  been  admitted  or  otherwise  establiahed, 
w  shall  refuse  or  neglect  to  maintain  such  child,  being  able  so  to  do,  whereby  such  wife  or  children  or  child  shall  beoome 
wgeable  to  any  parish  or  combination,  shall  be  deemed  to  be  a  vagabond  under  the  provisions  of  the  aforesaid  Act  of  the 
^couiah  Parliament,  1579,  c.  74,  and  may  be  prosecuted  criminally  before  the  sheriff  of  the  county  in  which  such  pariah  or 
mnbinatlon  or  any  portion  thereof  is  situate,  at  the  instance  of  the  inspector  of  the  poor  of  such  parish  or  combination,  and 
^n  apoa  coBviedon  be  punishable  by  fine  or  imprisonment,  with  or  without  hard  labour,  at  the  discretion  of  the  said 

I  UXXL  That  every  penalty  or  fbrfeiture  imposed  by  this  Act,  the  recovery  of  which  is  not  otherwise  provided  for,  may  be 
pnsrered  by  summary  proceeding  upon  complaint  in  writing  made  in  the  name  of  the  secretary  to  the  board  of  supervision, 
prf  any  a^nt  to  be  appointed  by  a  minute  of  the  said  board,  to  the  sheriff  of  the  county  in  which  the  offence  shall  have 
pBwwnmitted,  or  to  the  sheriff  of  any  county  in  which  the  offender  may  be  found ;  and  on  such  complaint  being  made  such 
priffshsll  issue  a  warrant  for  bringing  the  party  complained  against  before  him,  or  shall  issue  an  ofder  requiring  the  party 
|fcplained  against  to  appear  on  a  day  and  at  a  time  and  place  to  be  named  in  such  order ;  and  every  such  order  shall  be 
Fm  on  the  party  offen^ng  either  in  person  or  by  leaving  with  some  inmate  at  his  usual  place  of  abode  a  copy  of  such 
>«er,  and  of  tne  complaint  whereupon  the  same  nas  proceeded ;  and  either  unon  the  appearance  or  upon  the  default  to 
^csr  of  the  party  offending  it  shall  be  lawful  for  the  sheriff  to  proceed  to  the  hearing  of^the  complaint,  and  upon  proof  of 
■eoftnce,  dther  by  the  confession  of  the  party  complained  against  or  other  legal  evidence,  and  without  any  written  plead- 
■P  or  record  of  evidence,  to  convict  the  omsnder,  and  upon  such  conviction  to  decern  and  adjudge  the  offender  to  pay  the 
acuity  or  forfeiture  incurred,  as  well  as  such  expenses  as  the  sheriff  shall  think  fit,  and  to  grant  warrant  for  impnsoning 
he  oH^nder  until  such  penalty  or  forfeiture  and  expenses  shall  be  paid :  Provided  idways,  that  such  warrant  shall  specify 
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the  amount  of  such  penalty  or  forfeiture  and  expenses,  and  shall  also  specify  a  period  at  the  expiration  of  which  the  puty 
shall  he  discharged,  notwithstanding  such  penalty  or  forfeiture  or  expenses  shall  not  have  been  paid,  and  shall  in  no  case 
exceed  three  calendar  months. 

Lxxxii.  That  the  sheriff  by  whom  any  penalty  or  forfeiture  shall  be  imposed  by  virtue  of  this  Act,  the  applicition 
whereof  is  not  herein  otherwise  provided  for,  shall  award  such  penalty  or  forfeiture  to  the  poor  of  the  parish  or  combination 
in  which  the  offence  shall  have  been  committed,  and  shall  order  the  same  to  be  paid  over  to  the  inspector  of  the  poor  or 
other  officer  for  that  purpose;  provided  that  no  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed 
by  virtue  of  this  Act  unless  such  penalty  or  forfeiture  shall  have  been  prosecuted  for  within  six  months  after  the  eommisnoo 
of  the  offence  for  which  it  has  been  incurred. 

Lxxxiii.  That  no  inhabitant  or  other  person  liable  to  be  assessed  for  the  relief  of  the  poor  in  any  parish  shall  be  deemed 
an  incompetent  witness  in  any  proceeding  for  the  recovery  of  any  penalty  or  forfeiture  inflicted  or  imposed  for  any  (^eoce 
against  this  Act,  notwithstanding  such  penalty,  when  recovered,  shall  be  applicable  as  aforesaid. 

Lxxxiv.  That  if  any  person  who  shall  be  summoned  as  a  witness  to  give  evidence  before  any  sheriff  in  any  matter  in 
which  such  sheriff  shall  have  jurisdiction  under  the  provisions  of  this  Act  shall,  without  reasonable  excuse,  refuse  or  negltct 
to  appear  at  the  time  and  place  appointed  for  that  purpose,  or  appearing  shall  refuse  to  be  examined  upon  oath  or  to  ^ie 
evidence  before  such  sheriff,  every  such  person  shall  forfeit  a  sum  not  exceeding  5/.  for  every  such  offence,  over  and  abote 
any  other  punishment  to  which  such  person  may  by  law  be  liable  for  every  such  refusaL 

Lxxxv.  That  no  proceeding  for  the  recovery  of  penalties  or  forfeitures  in  pursuance  of  this  Act  shall  be  set  aside  for  want 
of  form,  or  on  the  ground  of  no  record  having  been  made,  nor  shall  the  same  be  removed  by  suspension,  advocatioD,  appeal, 
or  otherwise  into  or  be  in  any  manner  subject  to  review  or  reduction  by  any  superior  court 

Lxxxvi.  That  all  actions  on  account  of  anything  done  in  the  execution  of  this  Act  shall  be  brought  before  the  sheriff  cout, 
and  every  such  action  shall  be  commenced  within  three  calendar  months  after  the  fact  committed,  and  notice  in  writing  of 
such  action,  and  of  the  cause  thereof,  shall  be  given  to  the  defender  one  calendar  month  at  least  before  the  commencement  d 
the  action ;  and  no  pursuer  shall  recover  in  any  action  for  irregularity  or  wrongful  proceedings  if  tender  of  sufficient  amendi 
shall  be  made  by  or  on  behalf  of  the  party  who  shall  have  committed  or  caused  to  be  committed  any  such  irregularity  or 
wrongful  proceedings  before  such  action  shall  have  been  brought,  or  if  during  the  dependence  of  such  action  a  tender  shall  be 
made  of  sufficient  amends,  and  of  all  charges  and  expenses  which  the  pursuer  may  already  at  the  time  of  such  tender  bemg  made 
have  incurred  in  prosecuting  such  action. 

LXXXVI  I.  That  in  case  any  parochial  board  shall  refuse  or  neglect  to  do  what  is  herein  or  otherwise  by  law  required  of  them,  I 
or  in  case  any  obstruction  shall  arise  in  the  execution  of  this  Act,  it  shall  be  lawful  for  the  said  board  of  supervision  to  apply 
by  summary  petition  to  the  court  of  session,  or,  during  the  vacation  of  the  said  court,  to  the  Lord  Ordinary  on  the  Bills,  whirfc 
Court  and  Lord  Ordinary  are  hereby  authorized  and  directed  in  such  case  to  do  therein  aa  to  such  Court  or  Lord  Ordinaiy  shall 
seem  just  and  necessary. 

Lxxxviii.  That  the  whole  powers  and  right  of  issuing  summary  warrants  and  proceedings,  and  all  remedies  and  provisiorj 
enacted  for  collecting,  levying,  and  recovering  the  land  and  assessed  taxes,  or  either  of  them,  and  other  public  taxes,  shall  be 
held  to  be  applicable  to  assessments  imposed  for  the  relief  of  the  poor ;  and  the  sheriffs,  magistrates.  Justices  of  the  Peace,  tni 
other  Judges  may  grant  the  like  warrants  for  the  recovery  of  all  such  assessments  in  the  same  form  and  under  the  samepcoal- 
ties  as  is  provided  in  regard  to  such  land  and  assessed  taxes  and  other  public  taxes :  Provided  always,  that  it  shall  nevertbelea 
be  competent  to  prosecute  for  and  recover  such  assessments  by  action  in  the  sherifTs  small  debt  court;  and  all  asse^^menis 
for  the  relief  of  the  poor  shall,  in  case  of  bankruptcy  or  insolvency,  be  paid  out  of  the  first  proceeds  of  the  estate,  and  shall  b< 
preferable  to  all  other  debts  of  a  private  nature  due  by  the  parties  assessed.  j 

Lxxxix.  That  if  the  parochial  board  of  any  parish  or  combination  shall  find  it  necessary  in  any  year  or  half  year  to  mab 
disbursements  for  the  relief  of  the  poor  beyond  the  amount  received  of  the  assessment  applicable  to  the  expenditore  of  Ach 
year  or  half  year,  it  shall  be  competent  for  such  board  to  borrow  money  on  the  security  of  such  part  of  the  assessment  as » 
still  due  and  unreceived,  but  not  to  an  amount  greater  than  one  half  of  such  part  of  such  assessment ;  and  when  anj  nusvy 
has  been  so  borrowed  as  aforesaid  on  the  security  of  assessments,  it  shall  not  be  competent  to  borrow  on  the  secnritj  <tf  '^ 
future  assessment  until  the  money  borrowed  as  aforesaid  shall  have  been  paid  off 

xc.  That  in  all  cases  in  which  by  the  provision  of  this  Act  notice  or  intimation  is  required  to  be  g^ven  without  prescriblBg 
the  particular  form  of  the  notice,  or  the  manner  in  which  the  same  is  to  be  given,  it  shall  be  lawful  for  the  board  of  snper- 
vision  from  time  to  time  to  fix  the  form  of  such  notice  or  intimation,  and  the  manner  in  which  the  same  is  to  be  given. 

xci.  That  all  laws,  statutes,  and  usages  shall  be  and  the  same  are  hereby  repealed,  in  so  far  as  they  are  at  variance  or  inco^ 

sistent  with  the  provisions  of  this  Act ;  provided  always,  that  the  same  shall  continue  in  force  in  all  other  respects :  ProridrJ  | 

herein  contained  shall  be  held  to  affect  or  repeal  an  Act,  7  &  8  Vict  c  vi,  intituled  *  An  Act  for  the  Mot- 

t  owing  by  the  Charity  Workhouse  of  the  Ci^  of  Edinburgh,'  in  so  far  as  suc^  Act  relates  to  that  debt  u^ 

ly  conferred  for  paying  off  the  same. 

I  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Paiiiament 
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SCHEDULE  to  which  the  foregoing  Act  refers. 

SCHEDULE  (A.) 

Order  for  Removal  to  England,  4^. 

I  J.B.,  the  Sheriff,  [or  We,  CD.  and  J5.F.,  two  of  the  Justices  of  the  Peace,]  of  the  County  of  do  hereby 

order  and  adjudge  G.//.,  who  has  become  and  is  now  actually  chargeable  to  the  Parish  of  to  be  removed, 

vith  J.H»  his  Wife  and  K,  L,  M.  his  Children,  and  conTeyed  to  England,  Sfc.,  in  pursuance  of  the  Provisions  of  an  Act  made  and 
passed  in  the  Eighth  and  Ninth  Years  of  the  Reign  of  Queen  Victoria  intituled  [TitU  qfthis  Jct'\, 

(Signed) 


Cap.  LXXXIV. 

AN  ACT  to  repeal  the  several  Laws  relating  to  the  Customs. 


(4th  August  1845.) 


ABSTRACT   OP   THE   ENACTMENTS. 

J.  Commencement  of  Act, 

2.  /tets  repealed^  except  a$  to  duties  due,  penalties  incurred,  or  offences  committed. 

3.  JU  Orders  in  Council,  bonds,  and  licences,  and  all  acts  done  under  repealed  Acts,  to  be  valid,  notwithstanding  the  repeal 


By  this  Act, 
After  reciting  that  several  Acta  were  passed,  3  &  4  Will.  4,  for  consolidating  the  laws  relating  to  the  Customs  and  to  navi- 
;ation :  And  that  since  the  passing  of  those  Acts  divers  Acts  for  the  amendment  of  them  have  b^u  found  necessary :  And  that 
t  is  expedient  again  to  consolidate  the  said  laws,  and  therefore  that  all  the  said  Acts  should  be  repealed ; — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  tlie  same  shall  come  into  and  be  and  continue  in  full  force  and  effect  for  all 
^  puiposes  therein  mentioned. 

II.  That  the  several  Acts  hereinafter  mentioned  shall  be  repealed :— 11  Geo.  4.  &  1  "Will.  4.  c  45 ;  3  &  4  Will.  4.  c.  51 ; 
44WaL4.c.52;  3&  4  Will. 4.  c.  58;  3& 4  Will.  4.  c.  54;  3 &  4  Will.  4.  c. 55 ;  3  &4 Will. 4.  c. 56;  3&4WilL4.c.  57;  3&  4 
^4.c58;  8&4Will.4.  c59;  3  &  4  Will.  4.  c.  60 ;  3  &  4  Will.  4.  c.  61 ;  4&  5  Will.  4.  c.  13;  4  &  5  Will.  4.  c.  89 ;  58c6 
ilLlc 56;  6&6  WilL4.c.66;  6 &  7  Will. 4.  c. 60 ;  1  &2Victc  113;  5&6Victc  47;  5&6Vict  c.49;  5  &  6  Vict. 
56 ;  6  &  7  Vict  c  84 ;  7  &  8  Vict  c.  16  ;  7  &  8  Vict  c.  43 ;  8  &  9  Vict  c.  12;  8  &  9  Vict  c  45;  and  the  said  several  Acta  before 
rationed  are  hereby  accordingly  repealed,  except  so  far  as  the  said  Acta  or  any  of  them  repeal  any  former  Act  or  Acts  or  any 
n  of  such  Act  or  Acts,  and  except  so  far  as  relates  to  any  arrears  of  duty,  or  to  any  drawbacks  which  shall  have  become 
leand  payable,  or  to  any  penalty  or  forfeiture  which  shall  have  been  incurred  under  the  said  Act  or  Acts  hereby  repealed,  or 
y  of  them,  or  to  any  offence  which  shall  have  been  committed  contrary  to  such  Act  or  Acts,  or  any  of  them. 

in.  It  is  enacted  and  declared,  That  all  orders  made  by  Her  Majesty  in  Council,  or  under  the  authority  of  any  of  the  Acta 
reby  repealed,  or  of  any  other  Act  relating  to  the  Customs  or  to  trade  or  navigation,  and  all  bonds  taken  or  licences  granted 
der  the  authority  of  any  such  Act  or  Acts,  and  all  acts  whatsoever  done  under  the  authority  or  in  pursuance  of  any  such  Act 
Acts,  shall  be  valid  and  effectual,  notwithstanding  the  Act  or  Acts  under  the  authority  of  which  such  orders  shall  have  been 
de  or  such  bonds  shall  have  been  taken  and  licences  granted,  and  such  acts  shall  have  been  done,  may  be  repealed. 


Cap.  lxxxv. 

AN  ACT  for  the  Management  of  the  Customs. 


(4th  August  1845.) 


ABSTRACT   OF  THE   ENACTMENTS. 

Commencement  of  Act, 

Board  of  Customs,  appointment  of, 

Commissiouers  subject  to  the  coutroid  of  the  Treasury, 

Orders  to  be  under  the  hands  of  the  Commissioners, 

Previous  appoininunts  to  remain  in  force. 

Appaimtmemi  <ff  necessary  qfficers  of  Customs. — Salaries  and  allowances,  and  securities. 
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7.  Ptrmms  emphffed  hy  Cmstomt  deeimed  qffieersfir  tudk  9eroiee.—Dmtie9  ^  ejficen  peifinmd  bjf  ptrtmu  mmd  mi  fiatet  wffmutti 

bjf  OmmiMswnerM. 

8.  Officers  taking  any  fie  or  reward  not  allowed  ehdU  be  ^Utndteed,^  Penalty  for  offering  fie. 

9.  Previous  appointments  and  securities  to  remain  in  force. 

10.  Declaration  on  admission  to  office, 

1 1.  Homrs  qf  attendance  and  division  rf  service  m  those  hours. 

12.  Officers  qf  Customs  not  liable  to  serve  parochial  and  other  local  offices. 

13.  Holidays, 

14.  Collector  in  London  to  pay  duties  daily  to  Receiver  GeneraL 

15.  In  London  debentures  and  orders  to  be  paid  by  Receiver  GeneraL — Payments  ai  omt-ports  by  collector. 

16.  Commiseioners  of  Customs  may  close  aecoumts  rf  collectors. 

17.  Salaries  not  subject  to  duties. 

18.  All  monies  received  by  Receiver  General  of  Custoass  in  England  shall  be  paid  into  the  Bank  rf  England. 

19.  Money  for  ordinary  payments  may  be  retained. 

20.  Bank  to  keep  an  account^  to  be  returned  to  the  Customs  for  inspeetiom. 

21.  Money  carried  to  the  Exchequer  to  be  written  off  at  the  Bank. 

22.  Receiver  General  may  draw  on  the  Bank  to  pay  drawbacks,  SfC. — Drrfts  to  be  countersigned  by  Comptroller  GeneraL 

23.  Officers  rfthe  Exchequer  to  be  furnished  with  appropriation  papers. 

24.  On  the  death  or  removal  rf  Reviver  General,  the  balance  to  vest  m  his  successor. 

25.  Receiver  General  to  keep  account. 

26.  Punishment  for  forgery  on  Receiver  GeneraL  transportation  for  life. 

27.  Commissioners  of  Customs,  collectors,  8fc,  authorized  to  administer  oaths. 

28.  Commissioners  rf  Her  Majesty's  Customs,  surveyors  generaL  Sfc.  may  examine  witnesses  on  oath. — False  oath  deemed  ptrjwn/. 

29.  Lands  and  buildings  already  taken  for  the  service  rf  Her  Majesty^s  Customs  to  be  vested  in  the  secretary  rfthe  Customs  Jv  tk 

time  being; 
80.  And  also  all  lands,  8fc,  tobe  hererfter  purchased  for  the  use  rfthe  Customs. 
31.  Secretary,  under  authority  rf  Commissioners,  may  sell  or  let  lands  vested  in  thenu 
82.  Monies  produced  by  sale  rf  such  lands  to  be  paid  to  the  Receiver  GeneraL 
9Z.  After  payment^  purchasers  to  stand  possessed  of  the  lands,  4^. 
84.  Treasury  may  authorixe  persons  to  survey  and  mark  out  lands  for  watch-houses,  l^. 
Z5.  Bodies  politic,  Sj^  may  contract  for  the  sale. 
Z6.  Persons  rrfusing  to  sell  or  to  accept  the  consideration  qferedy  two  Justices  may  put  Her  Mt^festy's  officers  into  pmssitimt  osdt 

jury  shall  be  suwnnoned,  who  shall /nd  the  compensation  to  be  made. 
87.  Lands  that  are  suitable  may  be  taken  in  lieu  rf  such  as  have  been  marked  out.  j 

38.  ffanu  person  be  dissatisfied  with  verdict,  appeal  may  be  made  to  the  Court  rf  Exchequer  in  England  or  Ireland^  or  to  Ae  Cm 

(/Session,  ^r.  in  Scotland. 
89.  Jury,  in  ascertaining  compensation  for  premises,  to  settle  proportion  to  be  paid  to  lessees. 

40.  Security  to  be  given  for  costs. 

41.  Upon  delivering  up  lands  to  the  owners,  all  erections  for  the  public  service  to  be  removed,  making  contpensation  to  owners, 

42.  Pitrchase-money  belonging  to  incapacitated  persons,  4%.  to  be  paid  to  the  proper  officer  rf  the  Exchequer  for  their  uu. 

43.  Barons  rfthe  Exchequer,  8fe.,  on  petition  of  parties  interested,  to  order  the  application  rf  money. 

44.  On  the  death,  removaL  or  resignation  rfqfficer  rf  Exchequer,  stocks  and  seenrities  shall  vest  m  successor. 

45.  Gardens  not  to  be  tweeted. 

46.  Docwitents  signed  by  three  Commissioners  rf  the  Treasury  to  be  deemed  the  act  rfthe  whole  Comnuesionere. 

47.  Act  to  be  reAtered  in  Royal  Court  rf  Jersey. 

48.  Alteration  rf  Act. 


By  this  AcT» 

After  reciting  the  patting  of  3  &  4  Will.  4.  c  51,  whereby  the  Imwt  in  relttion  to  the  management  of  the  Castoms  *M 
eontolidated :  And  that  tince  the  passinff  of  the  taid  Act  divers  partt  of  Acts  for  the  farther  amendment  of  the  law  in  dJ 
respect  have  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the  ooontry  that  the  said  Act  tt| 
parts  of  Acts  should  be  consolidated  into  one  Act ; — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  andoootiniiein  fall  force  for  all  tliep«|w*^ 
mentioned  therein,  except  where  any  other  commencement  is  herein  particularly  directed. 

II.  That  it  shall  be  lawful  for  Her  MajesW  ftom  time  to  time  to  appoint,  under  the  great  seal  of  the  United  Kington, « 
nnmber  of  persons  not  exceeding  thirteen  to  be  Commissioners  of  Her  Migesty's  Custonos  for  the  collection  and  for  the  maasM 
ment  of  the  Customs  in  and  throughout  the  whole  of  the  United  Kingdom,  and  of  any  of  Her  Migesty'a  poiscsiioiis  sbnal 
and  that  each  of  such  Conunissioners,  when  to  appointed,  shall  have  and  hold  his  office  during  Her  Mi^ly't  pleasure. 

III.  That  the  taid  Commissioners  to  appointed  or  to  be  appointed  by  Her  M^esty  shall,  in  all  matters  and  things  r^^*^ 
to  the  execution  of  their  duties,  be  subject  to  the  authority,  directions,  and  controul  of  the  Commiaaionert  of  Uer  Mi^je^ 
Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  shall  obey  such  orders  and  instructions  as  shall  ftom  cm 
to  time  be  issued  to  them  by  the  said  Commissioners  of  Her  M^etty's  Treasury  under  the  hands  of  three  or  more  of  them. 

IV.  That  every  order,  document,  instrument,  or  writing,  not  being  for  the  payment  of  money,  required  by  any  1«*  *' H 
time  in  force  to  be  under  the  hands  or  under  the  bands  and  tealt  of  the  Committionert  of  Her  Mijesty*t  Customs,  bdi| 
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tttrnted  hj  tlw  Juoidt  or  tiie  handt  ind  aeals  of  two  or  more  of  «u6h  CommisMoners,  and  evBrjr-sach  order  for  tke  paymtibt  of 
mooey  being  attested  by  the  signatures  of  three  or  more  of  such  Commissioners,  shall  be  deemed  to  be  an  order,  document, 
insirnmeDt,  or  writing  under  the  hands  or  under  the  hands  «nd  aeala,  aa  the  case  may  be,  of  the  Commissioners  of  Her  Ma- 
jesty's Customs  accordingly. 

T.  That  any  appointment  of  Commissioners  of  Her  Majesty's  Customs  in  force  at  the  time  of  the  commencement  of  this 
Act  shall  coDtiDue  in  force  as  if  the  same  had  been  afterwards  made  under  and  by  virtue  of  the  authority  of  this  Act 

n.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  or  for  the  Commissioners  of  Her  Ma- 
jesty's  Customs,  under  the  authority  of  the  said  Commissioners  of  Her  M^esty's  Treasury,  to  appoint  proper  persons  to  exe-* 
cote  the  duties  of  the  several  offices  necessary  to  the  due  management  and  collection  of  the  Customs,  and  all  matters  connected 
therewith,  under  the  controul  and  direction  of  the  Commissioners  of  Her  Mi^esty's  Customs,  and  to  grant  or  allow  to  such  persons 
such  salaries  or  other  allowances,  or  to  permit  such  emoluments,  for  the  labour  and  responsibility  in  executing  the  duties  of 
their  respective  offices  or  employroeots,  and  to  require  of  such  persons  auch  securities  for  their  good  conduct  therein,  as  thQ 
said  Commissioners  of  Her  Majesty's  Treasur}'  shall  deem  to  be  reasonable  and  necessary ;  and  such  persons  ahall  hold  their 
offices  during  the  will  and  pleasure  of  the  said  Commissioners  of  Her  Mi^esty's  Treasury,  or  of  the  Commissioaers  of  Her 
Kajesty'i  Customs,  in  such  cases  and  in  such  manner  as  the  said  Commissioners  of  Her  Majesty's  Treasury  shall  direotL 

viL  That  every  person  employed  on  any  duty  or  service  relating  to  the  Customs  b^ 
the  Commissioners  of  Her  Majesty's  Customs  (whether  previously  or  subsequently  exp 
of  the  Customs  for  that  duty  or  service ;  and  that  every  act,  matter,  or  thing  requires 
done  or  performed  by,  to,  or  with  any  particular  officer  nominated  in  such  law  for  suet 
to,  or  with  any  person  appointed  by  the  Commissioners  of  Her  Majesty's  Customs  to 
oi^ceFt  the  same  shall  be  deemed  to  be  done  or  performed  by,  to,  or  with  such  particn 
or  thing  required  by  any  law  at  any  time  in  force  to  be  done  or  performed  at  any  part!< 
or  performed  at  any  place  within  such  port  appointed  by  the  Commissioners  of  Her  M 
ttme  shall  be  deemed  to  be  done  or  performed  at  the  particular  place  so  required  by  lavr. 

nil.  That  if  any  officer,  clerk,  or  other  person  acting  in  any  office  or  employment  in  or  belonging  to  the  Customs  under 
tile  controul  and  direction  of  the  Commissioners  of  Her  Majesty's  Customs  in  any  part  of  Her  Majesty's  dominions  shall  take 
or  receive  any  fee,  perquisite,  gratuity,  or  rew^ard,  whether  pecuniary  or  of  any  other  sort  or  description  whatever,  directly  of 
iadirectlv,  from  any  person  (not  being  a  person  duly  appointed  to  some  office  in  the  Customs),  on  acccount  of  anything  done 
or  to  beaone  by  him  in  or  in  any  way  relating  to  his  said  office  or  employment,  except  such  as  he  shall  receive  under  any  order 
•rpemitstion  ot  the  aaid  Commissioners  of  Her  Majesty's  Treasury,  every  such  officer  so  offisnding  shall,  on  proof  thereof  to. 
&e  Commissioners  of  Her  Majesty's  Customs,  be  dismissed  from  his  office;  and  if  any  person  (not  being  a  person  duly  ap- 
pointed to  some  office  in  the  Customs)  shall  give,  offer,  or  promise  to  give  any  such  fee,  perquisite,  gratuity,  or  reward,  such 
P«noQ  shall  for  every  such  offence  forfeit  the  sum  of  100/. 

IX.  That  all  commissions,  deputations,  and  appointments  granted  to  any  officers  of  the  Customs  in  force  at  the  time  of  the 
wmmencenient  of  this  Act  shall  continue  in  force  as  if  the  same  had  been  afterwards  granted  under  and  by  virtue  of  the  autho- 
lity  of  this  Act;  and  that  all  bonds  which  shall  have  been  given  by  any  such  officers  and  their  respective  sureties,  for  good 
ioaduct  or  otherwise,  shall  remain  in  full  force  and  effect 

TL  That  every  person  who  shall  be  appointed  to  any  office  or  employment  in  the  service  of  the  Customs  under  the  controul 
nd  direction  of  the  Commissioners  of  Her  Majesty's  Customs  in  any  part  of  Her  Majesty's  dominions  shall,  at  their  respective 
diois^os  thereto^  make  the  following  declaration  ;  (that  is  to  say,) 

1  j1.  B.  do  declare.  That  I  will  be  true  and  faithful  in  the  Execution,  to  the  best  of  my  Knowledge  and  Power,  of  the  Trust 
committed  to  my  Charge  and  Inspection  in  the  Service  of  Her  Majesty's  Customs ;  and  that  I  will  not  require,  take,  or  receive 
«ny  Fee,  Perquisite,  Gratuity,  or  Reward,  whether  pecuniary  or  of  any  Sort  or  Description  whatever,  either  directly  or  indi- 
rectly, for  any  Service,  Act,  Duty,  Matter,  or  Thing  done  or  performed  or  to  be  done  or  performed  in  the  Execution  or  Discharge 
rfany  of  the  Duties  of  my  Office  or  Employment,  on  any  Account  whatever,  other  than  my  Salary,  and  what  is  or  shall  be 
[Cowed  me  by  Law,  or  by  any  special  Order  of  the  Commissioners  of  Her  Majesty's  Treasury  or  the  Conunissiouers  of  Her 
p^*esty*s  Customs  for  the  Time  being/ 

piU'  That  it  shall  be  lawful  for  the  aaid  Commissioneis  of  Her  Majesty's  Treasury  by  their  warrant  from  time  to  time  to 
^iot  the  houra  of  general  attendance  of  the  Commissioners  and  respective  officers  of  the  Customs,  and  other  persons  in 
e  service  of  the  Customs,  at  their  proper  offices  and  places  of  employment ;  and  that  it  shall  be  lawful  for  the  Commis-' 
oilers  of  Her  Majesty's  Customs  to  appoint  the  times  during  such  hours  at  which  any  particular  parts  of  the  duties  of  such 
ken  and  oChev  persona  mpeetively  shall  be  performed  by  them. 

xiL  That  no  Commissioner  of  Her  Majesty's  Customs,  nor  any  officer  of  Customs,  or  person  employed  in  the  collection 
ttsni|niiint.^or  aceautititig  for  the  revtme  of  Customs,  or  any  part  thereof,  nor  any  clerk  or  other  person  acting  under 
■a.  iJallt^diariBg  thatiBia  oSMs  aoting  aa  sach  Commissioner  or  as  au€k  officer,  or  of  his  being  so  employed  as  aforesaid, 
•f  his  aciiBgi  •a>^tM:b  ttlenk/  or  «ther  person  as  aforesaid,  as  the  case  may  be,  be  compelled  to  serve  as  a  mayor,  or  sheriff,  or 
any  cofpnate  pv  pnteliial  or  oAar  public  office  or  employment,  or  to  serve  on  any  jury  or  inquest,  or  in  the  miiitia» 
T^v^  ^IIM^  p];pi;|8tQp;»,^Prtbe  contrary  thereof  notwithstanding. 

OIL  Tbt^  no  day  riiall  be  kept  as  a  public  holiday  by  the  Customs  except  Christmas  Day  and  Good  Friday  in  every  year« 
iaoy^iya  appointed. by  Her  Migesty'-t  proclamation  for  the  purpose  of  a  general  fast  or  of  a  general  thanksgiving,  and 
vv  aa  fjn>  as  i^^arda  Scotland,-  any  days  appointed  for  such  purposes  by  authority  of  the  General  Assembly,  and  also  such 
p  as  shall  have  been  appointed  for  the  celebration  of  the  birthdavs  of  Her  Majesty  and  of  her  successors,  and  that  such 
^a  shall  be  Iti^  aa  ^uMfe  hoHBays  t>y  the  officers  and  servants  of  the  dock  companies  in  the  United  Kingdom. 
Stat.— Vol.  XXlil.^  2  P 
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XIV.  That  the  collector  of  the  Customs  in  the  port  of  London  shall  pay  into  the  hands  of  the  receiver  general  of  the 
Customs  the  whole  of  the  monies  which  he  s)iall  receive  on  account  of  the  duties  of  Customs  on  the  day  on  which  he  shall 
receive  the  same,  or  as  near  the  whole  as  may  be,  save  and  except  such  sum  or  sums  of  money  aa  shall  from  time  to  time, 
by  virtue  of  the  special  order  of  the  Commissioners  of  Her  Majesty's  Customs,  be  directed  to  be  deducted,  paid,  or  allowed 
therefrom. 

XV.  That  every  sum  of  money  which  shall  be  due  in  the  port  of  London  upon  any  debenture,  certificate,  or  other 
instrument  or  document  whatever  for  the  payment  of  any  money  out  of  the  duties  of  Customs  shall  be  paid  by  the  receirer 
general  of  the  Customs  out  of  any  money  in  his  hands  arising  from  the  duties  of  Customs,  and  every  such  payment  ihaU  be 
allowed  by  the  Commissioners  for  the  better  examining  and  auditing  the  public  accounts  of  this  kingdom,  in  the  settling  or 
auditing  of  the  accounts  of  the  receiver  general  of  the  Customs ;  and  when  auT  such  payment  shall  become  dae  at  any 
other  port  in  the  United  Kingdom,  the  same  may  be  paid  by  the  collector  at  such  port,  the  comptroller  being  duly  apprised 
thereof,  out  of  any  of  the  money  in  his  hands  arising  from  the  duties  of  Customs,  and  under  such  directions  and  instructioDs 
for  the  due  execution  of  their  offices  as  shall  from  time  to  time  be  given  to  them  by  the  Commissioners  of  Her  Majesty's 
Customs. 

XVI.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  finally  to  settle  and  close  the  accoonts  of 
any  collectors  or  receivers  of  any  part  of  the  revenue  of  the  Customs  or  other  duties  imder  their  management,  notwithstand- 
ing any  erroneous  appropriation  of  any  duties  of  Customs  received  by  such  collectors  or  receivers;  and  the  said  Commis- 
sioners are  hereby  empowered  to  correct  such  appropriation,  in  order  to  prevent  the  accounts  of  any  such  collectors  or 
receivers  from  being  kept  open  ;  and  all  such  corrections  shall  be  allowed  by  the  Commissioners  for  auditing  the  Public 
Accounts  in  the  passing  the  general  accounts  of  Customs,  subsidies,  or  impositions. 

XVII.  That  all  salaries,  allowances,  or  compensations  granted  or  allowed  to  any  officer,  clerk,  or  other  person  in  the  sem'w 
of  the  Customs  shall  be  paid  without  any  abatement  or  deduction  on  account  of  any  duties  imposed  by  any  Act  of  Parlia- 
ment, unless  expressly  charged  thereon,  save  and  except  all  duties  imposed  by  any  A.ct  for  granting  duties  on  profits  aiiang 
from  property,  professions,  trades,  and  offices. 

And  after  recitingf  that  it  is  expedient  that  regulations  should  be  established  by  law  in  the  office  of  the  receiver  general 
of  the  Customs  in  England  for  depositing  in  the  Bank  of  England  all  the  monies,  bills,  drafts,  and  notes  received  by  sach 
receiver  general  on  account  of  the  revenue  under  the    management  of  the  Commissioners    of  Her  M^'esty's  Custoc*, 
except  as  hereinafter  mentioned,  until  the  same  shall  be  paid  into  the  Exchequer ; — 
It  is  Enacted, 

XVIII.  That  all  monies,  bills,  notes,  and  drafts  received  by  or  coming  to  the  hands  of  the  receiver  general  of  the  Cnstonn 
in  England  on  account  of  the  revenue  of  Customs  in  Great  Britain,  shall  be  paid  by  him  into  the  hands  of  the  Governor  tol 
Company  of  the  Bank  of  England  ;  (that  is  to  say,)  such  monies  and  notes,  and  such  of  the  bills  and  drafts  as  shall  fat 
already  accepted,  or  shall  not  require  acceptance,  having  been  first  duly  indorsed,  shall  be  paid  as  aforesaid  on  ^  day  oa 
which  the  same  shall  have  been  received,  and  such  of  the  bills  and  drafts  as  shall  require  acceptance,  and  not  be  zXtoiSn 
accepted  when  received,  (the  same  having  been  first  duly  indorsed  where  necessary,)  within  three  days  after  the  same  U^ 
have  been  accepted,  for  which  monies,  bills,  notes  and  drafts  the  entry  in  the  book  hereinafter  mentioned  shall  be  a  sufficiol 
discharge ;  and  all  such  monies,  bills,  notes  and  drafts  so  to  be  paid  to  the  Governor  and  Company  of  the  Bank  of  EngUn 
shall  be  placed  to  an  account  to  be  raised  in  the  books  of  the  said  Governor  and  Company,  and  to  be  intituled  **  The  Accooaj 
of  the  Public  Monies  of  the  Receiver  General  of  Customs,"  inserting  the  name  of  such  receiver  general  for  the  time  being.  , 

XIX.  Provided  and  enacted.  That  it  shall  be  lawful  for  such  receiver  general  to  retain  and  keep  in  his  own  hands,  for  m 
payment  of  casual  and  ordinary  and  daily  demands  out  of  the  monies  so  received  by  him  as  such  receiver  general,  a  sd 
not  exceeding  1,000^  at  the  close  of  each  day,  and  also  any  further  sum  which  he  shall  be  directed  to  retain  by  the  s^ 
Commissioners,  not  exceeding  4,000^,  and  also  any  further  sum,  with  the  permission  in  writing  of  any  three  or  more  of 
said  Commissioners  of  Her  Migesty's  Treasury. 

XX.  That  the  Governor  and  Company  of  the  Bank  of  England,  or  some  person  duly  authorised  in  that  behalf^  shall  dsih 
upon  receiving  any  money,  bills,  notes,  or  drafts  from  such  receiver  general  of  the  Customs,  make  an  entry  of  the  moo^ 
bills,  notes,  and  drafts  so  received,  in  a  book  to  be  provided  by  the  Governor  and  Company  of  the  Bank  of  England,  vkf 
book  shall  be  forthwith  re-delivered  to  the  persons  making  the  payments  for  the  Customs,  and  inspected  daily  after 
return  by  the  Comptroller  General  of  the  Customs  or  his  clerk,  (such  clerk  being  first  duly  authorized  by  him,  and 
whose  conduct  he  shall  be  answerable,)  who  shall  compare  the  same  with  the  account  of  monies,  bills,  notes,  and  di 
received  by  the  said  receiver  general,  for  the  purpose  of  ascertaining  that  the  receiver  general  constantly  pays  into 
Bank  all  tiie  money,  bills,  notes,  and  drafts  which  he  ought  to  do  under  the  provisions  of  this  Act ;  and  any  default  v] 
such  comptroller  general  or  his  clerk  may  discover  in  that  behalf  shall  be  immediately  reported  by  him  to  the  said  Comi 
sioners  of  Her  Majesty's  Customs,  who  shall  report  the  same,  unless  it  shall  appear  to  them  to  have  happentd  by  miskalce 
inadvertence,  to  the  said  Commissioners  of  Her  Majesty's  Treasury. 

zxi.  That  the  monies  placed  to  the  account  of  the  receiver  general  as  aforesaid  in  tiie  Bank  of  Ehigldiid  fhtH  be 
into  the  Exchequer  from  time  to  time  as  by  law  is  directed,  in  manner  following;  that  is  to  say,  the  receiver  g 
or  hia  clerk  duly  authorised  by  him  for  that  purpose,  and  for  whose  conduct  therein  he  shall  he  answerable,  shall 
an  order  weekly  upon  the  Governor  and  Company  of  the  Bank  of  England,  which  order  shall  be  countersigned  by 
comptroller  general  or  his  clerk,  to  write  ofi*  from  his  account  the  sum  specified;  and  the  said  Qovemot  and  Comps 
or  some  person  duly  authorized  on  their  behalf,  shall  thereupon  write  off  such  sum,  and  deliver  a  note,  drawn  and  cancdJed 
such  manner  as  shall  be  approved  by  the  said  Commisaioners  of  Her  Majesty's  Treasury,  for  the  amount,  to  the  i«ceit 
general  or  his  clerk,  who  shall  pay  the  same  into  the  Exchequer,  and  the  bank  clerks  attending  there  shall  recdre  it 
to  much  cash;  and  it  shall  not  be  lawful  for  the  Govermff  and  Company  of  the  Bank  of  England  to  pay  or  tnoakr 
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ftitofQte  monej  so  paid  in  and  placed  to  the  account  of  such  receiver  general  from  stich  account,  otherwise  than  into 
the  Ezebeqaer  in  manner  aforesaid,  and  except  in  the  manner  hereinafter  directed,  or  to  deliver  any  note  or  notes,  hill  or 
bills  of  exchange,  save  and  except  to  the  solicitor  of  the  Customs  or  his  clerk,  upon  his  application  for  the  same,  together 
witk  the  receiTer  general  or  his  clerk,  and  the  comptroller  general  or  his  clerk,  for  the  sole  purpose  of  taking  out  an 
extent  for  the  security  of  the  money  for  which  such  bill  of  exchange  or  draft  shall  have  been  given,  or  to  the  said  receivet 
geoenl  or  his  clerk,  any  bills,  notes  or  drafts  which  may  be  protested  for  non-payment,  except  as  hereinafter  is  mentioned, 
ioirluchcase  the  Commissioners  of  Her  Majesty's  Customs  shall  be  immediately  acquainted  therewith,  if  sitting,  by  such 
niicitor,  receiver  general  or  comptroller  general,  or,  if  not  sitting,  at  the  time  of  their  assembling ;  and  such  delivery 
ihall  be  entered  by  the  Bank  in  the  book  to  be  kept  as  herein  directed. 

xzn.  That  in  order  that  the  several  payments  directed  by  order  of  the  Commissioners  of  Her  Majesty's  Customs  to  bd 
made  by  the  said  receiver  general  to  merchants  or  any  other  persons  on  account  of  drawbacks  or  bounties,  or  on  any  other 
aeeoont  whatever,  may  be  made  without  delay,  and  for  the  payment  of  which  the  money  then  in  the  hands  of  the  said 
reeeiVer  general  shall  be  insufficient,  it  shall  be  lawful  for  the  said  receiver  general,  or  his  clerk  deputed  and  authorized 
bj  him  for  that  purpose,  and  for  whose  conduct  therein  he  shall  be  answerable,  to  draw  out  of  the  Bank  of  England,  as 
occtuon  may  require,  such  sum  or  sunu  of  money  as  may  be  sufficient  to  answer  the  purpose  aforesaid ;  and  that  every 
(fnA  or  order  on  the  Bank  for  money  for  any  of  the  said  purposes  shall  be  countersigned  by  the  comptroller  general,  or 
his  derk  to  be  deputed  and  authorized  by  him  for  that  purpose,  and  for  whose  conduct  therein  he  shall  be  answerable ; 
ind  that  the  said  receiver  general  shall  from  time  to  time  account  for  the  monies  so  to  be  drawn  by  him  or  his  clerk 
oat  of  the  Bank. 

And  in  order  that  separate  accounts  may  be  kept  at  the  Exchequer  of  the  monies  paid  in  on  various  branches  of 
the  Castoms  pursuant  to  law  ; — 
ft  is  Enacted, 

ixiii.  That  the  said  receiver  general  of  the  Customs  shall,  on  every  Monday  morning,  furnish  the  proper  oflScers  of 
the  Exchequer  with  an  appropriation  paper,  stating  the  heads  under  which  the  receipts  of  the  preceding  week  are  to  be  applied. 

xxir.  That  upon  the  death,  resignation,  or  removal  of  the  present  and  of  every  other  receiver  general  of  the  Customs 
hereiher  to  be  appointed,  the  balance  of  cash  for  which  he  shall  at  that  time  have  credit  on  his  account  as  such  receiver 
general  with  the  Governor  and  Company  of  the  Bank  of  England  shall,  as  soon  as  a  successor  shall  be  appointed  to  the  said 
office,  actually  vest  in  such  successor,  and  until  such  successor  shall  be  appointed  in  such  person  or  persons  as  shall  for  the 
time  being  be  duly  authorized  to  execute  the  duties  of  the  said  office,  in  trust  for  the  service  of  the  public,  and  be  forthwith 
truttferred,  carried  over,  and  placed  to  the  account  of  such  successor  or  other  person  or  persons  as  aforesaid,  to  be  applied  to 
^  said  service  in  pursuance  of  the  like  drafts  and  orders  as  aforesaid. 

IXT.  That  the  receiver  general  of  the  Customs  for  the  time  being  shall  keep  the  account  with  the  Bank  of  all  monies  issued 
by  aad  paid  to  the  Bank  on  his  account  for  the  service  of  the  puUic ;  and  the  said  receiver  general,  observing  the  rules  and 
Bgolations  hereby  prescribed,  shall  not  be  answerable  for  any  money,  bills,  notes,  and  drafts  which  he  shall  have  so  paid  or 
emsed  to  be  paid  into  the  Bank  of  England ;  and  the  Governor  and  Company  of  the  Bank  of  England  shall  be  answerable  for 
^  the  monies,  bills,  notes,  and  drafts  which  shall  be  actually  received  by  them  from  and  on  account  of  such  receiver  general 
I*  aforesaid,  except  such  bills  as  may  have  been  returned  in  manner  aforesaid. 

ixvL  That  if  any  person  or  persons  shall  knowingly  and  wilfully  forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or 
wunterfeited,  or  knowingly  and  wilfully  act  or  assist  in  forging  or  counterfeiting,  the  name  or  handwriting  of  any  receiver 
feseral  of  the  Customs,  or  of  any  comptroller  general  of  the  Customs,  or  of  any  person  acting  for  them  respectively  as 
^Jresaid,  to  any  draft,  instrument,  or  writing  whatsoever,  for  or  in  order  to  the  receiving  or  obtaining  any  of  the  money  in  the 
iaads  or  custody  of  the  Governor  and  Company  of  the  Bank  of  England  on  account  of  the  receiver  general  of  the  Customs, 
tfthalJ  forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  or  knowingly  and  wilfully  act  or  assist  in  the 
forging  or  counterfeiting,  any  draft,  instrument,  or  writing  in  form  of  a  draft,  made  by  such  receiver  general  or  person  as 
ifeesaid,  or  shall  utter  or  publish  any  such,  knowing  the  same  to  be  forged  or  counterfeited,  with  an  intention  to  defraud 
I9f  person  whomsoever,  every  such  person  or  persons  so  offending,  being  thereof  lawfully  convicted,  shall  be  and  is  and  are 
weby  declared  and  adjudged  to  be  guilty  of  felony,  and  shall  be  transported  beyond  the  seas  for  life. 

'  xxrji.  That  in  all  cases  wherein  proof  on  oath  shall  be  required  by  any  law,  or  for  the  satisfaction  or  consideration  of  the 
(bannissioners  of  Her  Majesty's  Customs,  in  any  matter  relating  to  any  business  under  their  management,  the  same  maybe 
Me  before  the  collector  or  comptroller  of  the  Customs  at  the  port  where  such  proof  shall  be  required  to  be  made,  or  before 
k  persons  acting  for  them  respectively,  and  who  are  hereby  authorized  and  empowered  to  administer  the  same. 

sxTiu.  That  upon  examinations  and  inquiries  made  by  any  Commissioners  of  her  Majesty's  Customs,  or  any  one  or  more 
tf  thcoaibr  the  time  being,  or  by  any  surveyor  general  of  the  Customs,  or  any  inspector  general  of  the  Customs,  for  ascertain- 
H  ^  truth  of  facts  relative  to  the  Customs,  or  the  conduct  of  officers  or  persons  employed  therein,  and  upon  the  like 
pmisations  and  inquiries  made  by  the  collector  and  comptroller  of  any  outport  in  the  United  Kingdom,  or  of  an^  port  in 
pe  lale  oi  if  an,  or  made  by  any  person  or  persons  in  any  of  the  British  possessions  abroad,  appointed  by  the  Commissioners 
fhtr  H^gesty's  Customs  to  make  such  examinations  and  inquiries,  any  person  examined  bemre  him  or  them  as  a  witness 
|wl  deliver  his  testimony  on  oath,  to  be  administered  by  such  of  the  said  Commissioners,  surveyors  general,  or  such  of  the 

Etors  general,  or  such  collector  or  comptroller,  or  such  person  or  persons  as  shall  examine  anv  such  witness,  and  who  are 
authorised  to  administer  such  oath ;  and  if  any  person  shall  be  convicted  of  making  a  false  oath  touching  any  of  the 
B  testified  on  oath,  or  of  giving  false  evidence  on  his  examination  on  oath  before  any  one  or  more  of  the  said  Commis- 
piMets,  or  any  of  the  surveyors  general  or  inspectors  general  of  the  Customs,  or  such  collector  and  comptroller,  or  such 
pliMo  or  persons,  in  confbrmi^  to  the  directidns  of  this  Act,  every  such  person  so  convicted  as  aforesaid  shall  be  deemed 
Vaky  of  peijury,  and  shall  be  liable  to  the  pains  and  penalties  to  which  persons  are  liable  for  wilful  and  corrupt  perjury. 
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XXIX.  That  all  manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments  which  hare  heretofOTe  been  pnrdMsed, 
acquired,  or  taken  for  the  use  and  service  of  Her  Majesty's  Customs,  together  with  the  rights,  members,  eaaemeiiU,  aad 
appurtenances  to  the  same  respectively  belonging,  (other  than  and  except  such  messuages,  landis,  tenements,  and  heredita- 
ments as  may  be  of  copyhold  tenure,)  shall  be  and  become  and  remain  and  continue  vested  in  the  secretary  for  the  time  being 
to  the  Commissioners  of  Her  Majesty's  Customs,  and  his  respective  successors  as  secretaries  in  such  service,  according  to 
the  respective  nature  and  quality  of  the  said  manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments,  and  the 
several  estates  and  interests  of  and  in  the  same  respectively,  in  trust  for  Her  Majesty,  her  heirs  and  successors,  Ibr  the  we 
and  service  of  Her  Majesty's  Customs  in  the  said  United  Kingdom. 

XXX.  That  all  other  manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments  (other  than  and  except  as  afore- 
said) which  shall  at  any  time  or  times  hereafter  be  purchased  for  the  use  and  service  of  Her  Majesty's  Customs,  with  tbe 
rights,  members,  easements,  and  appurtenances  to  the  same  respectively  belonging,  shall  in  like  manner  be  and  become  and 
remain  and  continue  vested  in  tiie  secretary  for  the  time  being  to  the  said  Commissioners,  and  his  successors  as  secretariei  io 
such  service,  according  to  the  respective  nature  and  quality  of  the  said  manors,  messuages,  buildings,  lands,  tenements,  sad 
hereditaments,  and  the  several  estates  and  interests  of  and  in  the  same  respectively,  in  trust  as  aforesaid. 

XXXI.  That  it  shall  and  may  be  lawful  for  the  said  secretary  for  the  time  being,  by  and  under  the  authority  and  directim 
of  the  said  Commissioners  (testified  by  writing  under  their  hands  and  seals),  to  sell,  exchange,  or  in  any  manner  dispose  of, 
or  to  let,  set,  or  demise,  as  well  any  of  the  freehold  and  leasehold  manors,  messuages,  buildings,  lands,  tenements,  and  here- 
ditaments respectively  which  shall  for  the  time  being  be  vested  in  them  respectively  under  and  by  virtue  of  this  present  Act, 
with  their  respective  appurtenances,  as  also  any  of  the  copyhold  messuages,  buildings,  lands,  tenements,  and  hereditaments 
which  shall  have  been  surrendered  to  and  vested  in  any  person  or  persons,  and  his,  her,  or  their  heirs  and  assigns,  in  tniit 
for  Her  said  Majesty,  or  any  of  her  predecessors,  his,  her,  or  their  heirs  or  successors,  for  the  use  and  service  of  Her  Majesty's 
Customs  in  the  said  United  Kingdom,  or  any  of  them,  either  by  public  auction  or  private  contract;  and  as  to  the  said  free- 
hold and  leasehold  manors,  messuages,  lands,  tenements,  and  hereditaments,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  secretary  for  the  time  being,  and  as  to  the  said  copyhold  messuages,  lands,  tenements,  and  hereditaments,  that  it  shall 
and  may  be  lawful  to  and  for  the  said  person  or  persons  in  whom  the  same  shall  be  vested  as  aforesaid,  in  due  form  of  law, 
to  convey,  surrender,  assign,  make  over,  or  to  grant  or  demise  the  same  respectively,  or  any  of  them,  as  the  case  may  require, 
to  any  person  or  persons  who  shall  be  wiUing  to  purchase  or  take  the  same  respectively,  and  also  to  carry  into  execution  loy 
contract  or  contracts  already  entered  into  for  the  sale  of  any  such  freehold,  copyhold,  or  leasehold  messuages,  lands,  tene- 
ments, or  hereditaments  as  aforesaid,  with  such  alterations  or  variations  as  the  said  Commissioners  for  the  time  being,  or  aar 
two  or  more  of  them,  shall  by  writing  under  their  hands  direct,  and  for  that  purpose  to  make  and  execute  all  such  conrer- 
ances,  assurances,  and  agreements  as  may  be  thought  proper,  and  also  to  do  any  other  act,  matter,  or  thing  in  relation  to  any 
such  manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments  which  shall  by  the  said  Conmiissioners  be  deemed 
beneficial  for  the  public  service  in  relation  thereto,  or  for  the  better  management  thereof,  and  which  might  be  done  by  aaj 
person  or  persons,  having  a  like  interest  in  any  such  manors,  messuages,  lands,  tenements,  or  hereditaments. 


XXXII.  That  the  monies  to  arise  and  be  produced  by  sales  or  exchange  of  any  of  the  said  manors,  measnages, 
tenements,  or  hereditaments  which  shall  be  sold  or  exchanged,  or  conveyed  under  the  provisions  of  this  present  Act, 
including  the  monies  already  paid  by  way  of  deposit  for  the  purchase  of  any  hereditaments  already  contracted  to  be  seU, 
and  the  residue  of  the  monies  to  be  received  in  respect  or  on  account  of  such  contract,  shall  be  paid  by  the  respective  p«r> 
chaser  or  purchasers  thereof,  or  the  person  or  persons  making  such  exchange,  under  the  receiver  general  of  Her  Majesty'* 
Customs  for  the  time  being,  or  to  such  person  or  persons  as  the  said  Commissioners  for  the  time  being,  or  any  foor  or  mon 
of  them,  shall  direct  or  appoint  to  receive  the  same,  in  trust  for  Her  Majesty,  her  heirs,  and  successors,  for  Uie  use  aad 
service  of  the  said  Customs ;  and  that  the  receipt  of  the  said  receiver  general,  or  such  other  person  or  persons  at  afo«esaid« 
for  such  monies  (such  receipt  to  be  indorsed  on  every  such  conveyance,  surrender,  or  assignment  as  aforesaid)^  sksB 
efifectually  discharge  the  purchaser  or  purchasers  or  person  or  persons  by  whom  or  on  whose  account  the  same  sJbaD  W 
so  paid. 

XXXIII.  That  immediately  from  and  after  the  payment  of  such  purchase-money,  and  the  execution  of  every  such  eonwy^ 
ance,  surrender,  and  assignment  as  aforesaid,  the  purchaser  or  purchasers  therein  named  shall  be  deemed  and  adjudged  t» 
stand  seised  and  possessed  of  the  manors,  messuages,  lands,  tenements,  and  hereditaments  which  shall  be  so  purchased  \^ 
and  conveyed,  surrendered,  assigned,  or  made  over  to  him,  her  or  them  respectively,  freed  and  absolutely  discharged  of  ai2^ 
from  all  and  all  manner  of  prior  estates,  leases,  rights,  titles,  interests,  charges,  incumbrances,  and  demands  whatsoev^er  vhaA 
can  or  may  be  had,  made,  or  set  up  in,  to,  out  of,  or  upon  or  in  respect  of  the  same  manors,  messuages,  lands,  tenements  idl* 
hereditaments  by  any  person  or  persons  whomsoever,  by,  from,  or  under,  or  in  trust  for  Her  Migesty,  her  heirs  and  succesa 
on  any  account  whatsoever,  save  and  except  such  estates,  leases,  rights,  titles,  interests,  charges,  incumbrances,  cJainia, 
demands,  if  any,  as  in  any  such  conveyance,  surrender,  or  assignment  shall  be  excepted. 

XXXIV.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being,  from  ti^ 
time,  by  any  writing  under  their  hands,  to  authorize  any  person  or  persons  to  survey  and  mark  out  any  lands,  not  ex< 
one  half  acre  at  any  one  station,  which  are  or  may  be  wanted  for  the  purposes  of  erecting  and  maintaining  wstcb>; 
dwelling-houses,  and  other  buildings  requisite  and  necessary  for  the  security  and  protection  of  the  revenues  of  Ciistoa* 
Excise,  with  all  necessary  ways  unto  and  from  the  same  or  any  or  either  of  them,  such  lands  being  situated  witlun  luVfl 
mile  of  the  sea  shore  or  of  the  tideway  of  any  navigable  river,  and  to  authorize  any  person  or  persons,  by  wsrrant  as 
to  treat  and  agree  with  the  owner  or  owners  of  or  any  person  or  persons  interested  in  any  such  lands,  or  any  is 
tenements,  hereditaments,  or  premises  which  may  be  requisite  and  necessary  as  aforesaid,  for  the  possession  thereoT  f«r 
time  or  term  of  years  as  the  public  service  shall  require. 

XXXV.  That  it  shall  be  lawful  for  all  bodies  politic  or  corporate,  ecclesiastical  or  civil,  and  all  feo&es  or 
charitable  or  other  public  purposes,  and  for  all  tenants  for  life  and  tenants  in  tail,  and  for  the  husbands,  guaidiiifca^ 
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oonunitteet,  canton,  or  attiffnies  of  such  of  the  owners  or  proprietors  of  or  persons  interested  in  any  such  lands,  messuages, 
tenemeots,  hereditaments,  or  premises  required  for  such  public  service  as  shall  be  femes  covert,  infants,  lunatics,  idiots,  or 
persoos  beyond  the  seas  or  otherwise  incapable  of  acting  for  themselves,  to  contract  and  agree  with  such  person  or  per^ons 
uthorised  as  aforesaid  for  the  grant  of  any  lease  of  such  lands,  messuages,  tenements,  hereditaments,  or  premises,  either  for 
way  term  of  years  certain  therein,  or  for  such  periods  as  the  public  service  shall  require,  and  to  demise  or  grant  the  same 
onto  the  said  Commissioners  of  Her  Majesty's  Treasury,  in  trust  for  Her  Majesty,  her  heirs  and  successors,  accordingly ; 
tod  all  such  leases  and  agreements  shall  be  valid  and  effectual  in  law  to  all  intents  and  purposes  whatsoever. 

XXXVI.  That  in  case  any  such  bodies  or  other  persons  hereby  authorized  to  contract  on  behalf  of  themselves  or  others  as 
aforesaid,  or  any  other  person  or  persons  interested  in  any  such  lands  so  marked  out,  or  in  any  messuages,  tenements,  here- 
ditaments, or  premises  required  as  aforesaid,  shall,  for  the  space  of  fourteen  days  next  after  notice  in  writing  subscribed  by 
inch  person  or  persons  authorized  as  aforesaid,  shall  have  been  given  to  the  principal  oflScer  or  officers  of  any  such  body,  or 
to  SQch  other  persons  hereby  authorized  to  contract  on  behalf  of  others,  or  interested  themselves  as  aforesaid,  or  left  at  his, 
i>er,  or  their  luual  place  of  abode,  refuse  or  decline  to  treat  or  agree,  or  by  reason  of  absence  shall  be  prevented  from  treating 
oragreeiojr  with  such  person  or  persons  authorized  as  aforesaid,  or  shall  refuse  to  accept  such  annual  rent  or  sum  as  shall  be 
offered  for  the  hire  thereof,  either  for  a  time  certain  or  for  such  period  as  the  public  service  may  require ;  and  in  case  also  it 
shall  Dot  be  practicable  to  procure  by  voluntary  bargain  or  sale  any  other  land  situate  as  aforesaid,  or  any  messuages,  tene- 
neots,  hereditaments,  or  premises  required  .as  aforesaid,  and  suited  to  the  purpose  for  which  such  lands,  messuages,  tene- 
mnts,  hereditaments,  or  premises  are  required,  then  and  in  such  case  it  shall  be  lawful  for  two  or  more  Justices,  or  three 
w  more  deputy  lieutenants  (one  of  whom  shall  be  a  Justice  of  the  Peace),  or  two  or  more  deputy  governors,  for  the  county, 
riding,  stewartry,  city,  or  place  wherein  such  lands,  tenements,  hereditaments,  messuages,  or  premises  shall  be,  to  put  Her 
Majesty's  officers  in  possession  of  such  lands,  messuages,  tenements,  hereditaments,  or  premises,  and  for  that  purpose  to  issue 
awammt  under  their  hands  and  seals  requiring  possession  to  be  delivered  to  such  of  Her  Majesty's  officers  as  shall  be 
named  in  the  said  warrant;  and  it  shall  also  be  lawful  for  such  person  or  persons  so  authorized  as  aforesaid  to  require  the 
*aid  Justices,  deputy  lieutenants,  or  deputy  governors  of  such  county,  riding,  stewartry,  city,  liberty,  or  place  to  issue  their 
warrant  to  the  sheriff  or  sheriffs  of  the  county,  riding,  stewartry,  city,  or  place  wherein  such  lands,  messuages,  tenements, 
hereditaments,  or  premises  shall  be  situate,  to  summon  a  jury ;  and  every  such  sheriff  or  sheriffs  is  and  are  hereby  autho> 
riled  and  required  to  summon  and  return  a  jury,  properly  qualified,  of  the  number  of  twenty-four,  and  in  manner  required 
hj  the  laws  of  England,  Ireland,  and  Scotland  respectively,  who  shall  meet  at  some  convenient  time  and  place  to  be  men- 
tioned in  such  summons,  out  of  whom  a  jury  of  twelve  shall  be  drawn  in  such  manner  as  juries  for  the  trial  of  issues  joined 
in  Her  Majesty's  courts  at  Westminster  and  Dublin  are  drawn  by  law  in  England  or  Ireland  respectively,  and  in  such 
manner  as  juries  are  drawn  by  law  for  the  trial  of  offences  in  Scotland,  and  in  case  a  sufficient  number  shall  not  appear  the 
sberiflTor  sheriffs  shall  choose  others  of  the  by-standers,  or  that  can  speedily  be  procured,  being  qualified  as  aforesaid;  and 
tile  said  jurymen  may  be  challenged  by  the  parties  on  either  side,  but  not  the  array  ;  and  the  said  Justices,  deputy  lieutenants, 
^  deputy  governors  respectively,  on  the  application  of  the  said  persons  so  authorized  or  of  any  parties  concerned,  may  and 
shall  summon  witnesses,  and  adjourn  any  such  meeting,  if  jurymen  or  witnesses  do  not  attend ;  and  the  jury,  on  hearing  any 
V)tne$ses  and  evidence  that  may  be  produced,  shall  on  their  oaths  (which  oaths,  as  also  the  oaths  of  such  witnesses,  the  said 
Justices,  deputy  lieutenants,  or  deputy  governors  respectively  are  hereby  empowered  and  required  to  administer),  find  the 
c^nipensation  to  be  paid  for  the  possession  or  use  of  such  lands,  as  the  case  may  be. 

xxxni.  Provided  and  enacted.  That  if  the  owner  or  owners  of  any  lands,  messuages,  tenements,  hereditaments,  or  premises 
» required,  or  any  person  or  persons  interested  therein,  shall  at  any  time  before  the  summoning  of  such  jury  as  aforesaid 
P»e  notice  in  writing  of  any  other  lands  situate  as  aforesaid,  and  of  any  other  messuages,  tenements,  hereditaments,  or 
Vvntiies  so  required  as  aforesaid,  and  suited  to  the  purpose  for  which  such  lands  are  required,  and  which  the  owner  or  owners 
^reof  or  persons  interested  therein  are  willing  to  treat  and  agree  for,  then  and  in  such  case  the  jury  so  to  be  summoned 
ifaall  preriously  find  the  facts,  whether  the  lands  so  indicated  in  such  notice  are  situate  within  the  distance  aforesaid,  and  are 
^ted  to  the  purpose  for  which  such  lands,  tenements,  hereditaments,  messuag:es,  or  premises  may  be  required,  and  whether 
he  owner  or  owners  thereof  or  persons  interested  therein  are  willing  to  treat  and  agree  for  the  same ;  and  if  they  shall  so  find, 
ke  owner  or  owners  of  or  persons  interested  in  the  lands  so  surveyed  or  marked  out  as  aforesaid,  or  of  the  messuages,  tene- 
Wats,  hereditaments,  or  premises  so  required,  shall  not  be  compellable  by  virtue  of  this  Act  to  sell  or  dispose  of  the  same : 
Wided  also,  that  where  the  owner  or  owners  of  or  persons  interested  in  any  lands,  messuages,  tenements,  hereditaments,  or 
^ises  required  by  virtue  of  this  Act  to  be  given  up  for  the  purposes  aforesaid  shall  prefer  to  sell  the  same  outright,  and 
^I  be  able  to  make  a  good  title  to  the  fee  simple  thereof,  it  shall  be  lawful  for  them  to  insist  on  so  doing ;  and  in  such  case 
^jury  so  summoned  as  aforesaid  shall  find  the  value  of  the  fee  simple  of  such  lands,  tenements,  messuages,  herediuments, 
^premises,  and  the  same  shall  be  paid  to  the  owner  or  owners  thereof  or  persons  interested  therein  in  the  manner  directed  by 
^Act 

xxxvHi.  Provided  and  enacted,  That  if  the  said  Commissioners  of  Her  Majesty's  Treasury,  or  any  person  interested  therein, 
M  he  dissatisfied  with  the  verdict  of  any  such  jury,  it  shall  be  lawful  for  them  or  their  attomies  in  England  and  Ireland  to 
pply  to  the  Court  of  Exchequer  at  Westminster  or  Dublin  respectively  in  the  next  term,  and  in  Scotland  to  apply  within 
ttrteen  days  after  the  finding  any  such  verdict  to  the  Court  of  Session  in  Scotland  in  time  of  session,  or  Lord  Ordinary  on  the 
KUsin  time  of  vacation,  to  suggest  to  the  said  Courts  or  Lord  Ordinary  respectively  that  they  have  reason  to  be  dissatisfied 
Wi  such  verdict,  and  forthwith  to  give  notice  thereof  to  the  said  Commissioners  or  party  (as  the  case  may  be) ;  and  there- 
foa  in  England  and  Ireland  the  proceedings  that  shall  have  been  had,  and  the  verdict  of  such  jury,  shall  be  returned  into 
K  said  CourU  of  Exchequer  respectively ;  and  if  it  shall  appear  to  tlie  said  Courts  to  be  proper,  a  suggestion  shall  be  entered 
i  such  proceedings  as  aforesaid,  and  a  writ  shall  thereupon,  by  rule  of  such  court,  or  order  of  anjr  Judge  of  such  court,  be 
tRcted  tothe  sheriff  of  such  county  where  the  lands  shall  lie,  or  the  messuages,  tenements,  herediUments,  or  premises  shall 
t,  or,  if  the  tame  shall  lie  or  be  in  two  counties,  to  the  sheriff  of  either  of  such  counties,  to  summon  either  a  common  or 
pedal  jury,  according  to  the  application  that  shall  have  been  made  on  that  behalf,  and  as  the  Court  or  such  Judge  shall  allow. 
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and  who  yball  respectiyely  be  qualified  according  to  law,  to  appearbeforethesaid  Justice  of  Assize  or  NiriPriasofthitcooDty 
at  the  next  assizes  or  sittings  of  Nisi  Prius  if  the  same  shall  not  happen  sooner  than  twenty-one  days  after  sneb  saggestioD, 
otherwise  at  the  next  succeeding  assizes  or  sittings ;  and  the  compensation  to  be  paid  for  the  possession  or  use  of  such  Isndi, 
messuages,  tenements,  hereditaments,  or  premises  shall  at  such  assizes  or  sittings  be  ascertained  by  such  jury  in  like  manner 
as  any  damages  may  be  inquired  of  upon  any  inquisition  or  inquiry  of  damages  by  any  jury  before  any  Judge  of  Assiie  or 
Nisi  Prius ;  and  the  verdict  of  such  jury  shall  be  returned  to  the  said  Courts  of  Exchequer  and  shall  be  final  and  coDchsiTe; 
and  in  Scotland,  if  it  shall  appear  proper  to  the  said  Court  of  Session  or  Lord  Ordinary,  upon  such  application  so  to  do,  tbe  &aid 
Court  or  Lord  Ordinary  shall  order  and  direct  the  sheriflTof  the  county  where  such  lands,  messuages,  tenements,  hereditameDts, 
or  premises  shall  lie  and  be,  or,  if  the  same  shall  lie  or  he  in  two  counties,  the  sherifiTof  either  of  such  counties,  to  sommon 
another  jury  in  the  manner  in  which  juries  are  summoned  in  Scotland,  properly  qualified  according  to  law,  to  appear  before 
the  Lords  or  Lord  of  Justiciary  at  the  next  circuit  if  the  same  shall  not  happen  sooner  than  twenty-one  days  after  such  applica* 
tiou,  otherwise  the  next  succeeding  circuit ;  and  the  compensation  as  aforesaid  for  the  land,  messuages,  tenements,  heredita- 
ments, anck  premises  shall  at  such  circuit  he  ascertained  by  a  jury  drawn  from  a  jury  summoned  as  aforesaid  in  such  manner 
as  juries  are  drawn  in  Scotland  under  the  direction  of  the  said  Lords  or  Lord  of  Justiciary  as  aforesaid :  and  the  verdict  of  such 
last-mentioned  juries  shall  be  final  and  conclusive,  without  being  subject  to  review  or  challenge  of  any  kind,  unless  the  Court 
that  shall  have  allowed  such  inquiry  shall  think  fit,  on  any  application  made  within  four  days  after  the  commencement  of  ihe 
succeeding  term,  or  session  if  in  Scotland,  to  order  any  new  trial  in  relation  thereto. 

XXXIX.  Provided  and  enacted.  That  it  shall  be  lawful  for  any  jury  impanelled  before  any  Justice  of  the  Peace,  magistrate, 
deputy  lieutenant,  or  deputy  governor,  or  before  any  Judge  of  Assize  or  Nisi  Prius,  to  ascertain  the  compensation  to  be  paid  for 
any  lands  under  this  Act,  and  they  are  hereby  required  to  ascertain  and  settle  the  proportion  to  be  paid  out  of  such  compensatioQ 
to  any  person  or  persons  having  any  interest  as  lessees  or  tenants  at  will,  or  otherwise,  in  any  such  lands,  and  the  proportioD 
to  be  paid  out  of  such  compensation  shall  be  returned  on  the  verdict :  Provided  also,  that  where  any  such  inquiry  before  my 
Judge  of  Assize  or  Nisi  Prius,  or  Lords  or  Lord  of  Justiciary,  shall  be  had  on  the  application  of  any  such  lessee  or  tenant  at  ^11, 
or  other  person  having  any  inferior  interest  in  any  such  lands,  messuages,  tenements,  hereditaments,  or  premises,  wbo  mix 
have  been  dissatisfied  with  the  proportion  of  compensation  settled  by  the  jury  to  be  paid  in  respect  of  such  interest,  it  shall 
not  be  lawful  for  the  jury  in  any  such  case  to  alter  the  amount  of  the  entire  compensation  awarded  by  any  former  verdict  to 
be  paid  for  such  lands,  messuages,  tenements,  hereditaments,  or  premises,  but  only  the  proportion  thereof  to  be  p^d  to  tbe 
person  or  persons  having  separate  interests  therein ;  and  it  shall  not  be  lawful  for  any  jury,  on  any  inquiry  had  before  any 
Judge  of  Assize  or  Nisi  Prius,  or  Lords  or  Lord  of  Justiciary,  as  to  any  compensation,  on  the  application  of  the  said  Commit 
sioners  of  Her  Majesty's  Treasury,  in  any  case  in  which  the  whole  compensation  awarded  by  the  former  jury  is  confirmed  b| 
the  jury  on  such  inquiry,  to  alter  the  proportion  that  shall  have  been  settled  by  any  such  former  jury  as  to  any  separate  interest 
in  any  such  lands,  tenements,  messuages,  hereditaments,  or  premises. 

XL.  Provided  and  enacted,  Thatitihall  be  lawful  for  the  Court  or  Judge  or  Lord  Ordinary  making  any  such  rule  or  order  ti) 
require  that  the  party  on  whose  application  the  same  shall  be  made  shaU  give  such  security  as  shall  to  such  Court,  Judge,  ai 
Lord  Ordinary  seem  proper,  for  payment  of  costs  under  such  circumstances  as  shall  be  specified  in  any  rule  or  order  made  fti 
that  purpose. 

XLi.  That  in  all  cases  where  any  lands  shall  be  taken  under  the  provisions  of  this  Act  for  any  term  of  years,  or  for  sua 
period  only  as  the  public  service  shall  require,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  an] 
other  person  or  persons  so  authorized  as  aforesaid,  at  any  time  before  the  possession  of  any  lands  which  shall  have  been  taken  ia 
the  purposes  aforesaid  shall  be  delivered  up  to  the  owner  or  owners  thereof,  or  other  person  or  persons  acting  on  his  or  tbei] 
behalf,  to  take  down  and  remove  all  such  buildings  or  other  erections  which  shall  or  may  have  been  built  or  erected  tbereoi 
for  the  public  service,  and  to  carry  away  the  materials  thereof,  making  such  compensation  to  the  owner  or  owners  of  sucb  land; 
or  other  person  or  persons  actinar  on  his,  her,  or  their  behalf,  for  the  damage  or  injury  which  may  have  been  done  thereto,  tf 
to  the  soil  thereof,  by  the  erection  of  any  such  buildings,  or  removing  and  carrying  away  the  same,  or  otherwise,  in  cao^ 
sequence  of  the  same  having  been  occupied  for  the  public  service,  as  the  said  Commissioners  of  Her  Majesty's  Treasury,  a| 
such  other  person  or  persons  authorized  as  aforesaid,  shall  think  reasonable,  and  as  shall  be  agreed  upon  in  that  behalf;  as^ 
if  such  owner  or  owners,  or  other  person  or  persons  acting  on  his,  her,  or  their  behalf,  shall  not  be  willing  to  accept  the  comj 
pensation  so  offered,  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  or  other  person  or  persons « 
authorized  as  aforesaid,  to  apply  to  and  require  two  Justices  of  the  Peace  of  the  county,  riding,  stewartry,  city,  or  place  tj 
fettle  and  ascertain  the  compensation  which  ought  to  be  made  for  such  damage  or  injury  as  aforesaid ;  and  such  Justice  sbal 
settle  and  ascertain  the  same  accordingly,  and  shall  grant  a  certificate  thereof;  and  the  amount  of  such  compensation,  so  settle 
and  ascertained  and  certified,  shall  forthwith  be  paid  by  warrant  of  the  Commissioners  of  Her  Majesty's  Treasury,  or  s^ 
three  or  more  of  them,  to  the  person  or  persons  entitled  thereto :  Provided  always,  that  nothing  in  this  Act  shall  extend  or  h 
construed  to  extend  to  alter,  prejudice,  or  affect  any  agreement  which  hath  been  or  shall  or  may  be  entered  into  by  any  sud 
person  or  persons  authorized  as  aforesaid  with  any  owner  or  owners  of  any  such  lands,  or  other  person  or  persons  acting  « 
his,  her,  or  their  behalf,  in  relation  to  any  such  buildings  or  erections,  but  every  such  agreement  shall  remain  valid  ani 
eflS»ctual  in  like  manner  as  if  this  Act  had  not  passed. 

XLii.  That  in  all  cases  where  any  money  shall  have  been  or  shall  be  agreed,  or  shall  have  been  or  shall  be  found  by  ^ 
verdict  of  any  junr,  to  be  paid  or  given  for  the  use  or  possession  of  any  lands,  messuages,  tenements,  hereditaments,  or  premise 
taken  by  virtue  of  this  Act,  belonging  to  any  person  or  persons  under  any  disability  or  incapacity,  or  not  having  the  absolot 
interest  therein,  the  same  shall  be  paid  by  warrant  of  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  of  tbeti 
into  the  hands  of  the  proper  oflicer  of  Her  Majesty's  Court  of  Exchequer  at  Westminster,  Edinburgh,  or  Dublin  respectiTe}{ 
for  the  time  being  for  receiving  the  monies  belonging  to  the  suitors  of  the  said  Court  respectively,  for  tbe  use  and  benefit  fi 
■uch  person  or  persons ;  and  such  ofiicer  u  hereby  authorized  and  required  to  receive  or  accept  and  to  give  a  discbarge  k 
such  money,  and  upon  the  acceptation  or  receipt  thereof  to  sign  a  certificate  to  the  Barons  or  Judges  of  the  said  Courts  ^ 
Exchequer  respectively,  under  his  hand,  purporting  and  signifying  that  such  money  or  other  consideration  was  received  fl 
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teeepted  hy  and  paid  to  bim  in  puntumce  of  this  Act,  for  the  use  and  benefit  of  snch  person  or  persons  who  shall  be  named 
ud  described  in  such  certificate ;  and  the  said  certificate  shall  be  filed  or  deposited  in  the  said  Court  of  Exchequer  at  West- 
ffliiMter,  Edinburgh,  or  Dublin  respectiTely,  and  a  true  copy  thereof,  signed  by  such  officer  of  such  court,  shall  and  may  be 
Rsd  and  allowed  as  eridence  for  the  purposes  hereinafter  mentioned ;  and  such  ofilcer  of  such  court  is  herebv  required,  upon 
leedpt  of  any  such  sum  or  sums  of  money  as  aforesaid,  to  pay  the  same  into  the  Bank  of  England,  or  Bank  of  Scotland  or 
Rojal  Bank  of  Scotland,  or  Bank  of  Ireland,  as  the  case  may  require ;  and  immediately  upon  the  filing  or  depositing  of  such 
eak&utef  the  said  lands,  messuages,  tenements,  hereditaments,  or  premises  shall  be  rested  in  or  to  the  use  of  Her  Majesty, 
ber  ban  and  successors. 

xuii.  That  the  Barons  or  Judges  of  Her  Majesty's  Court  of  Exchequer  at  Westminster,  and  the  Barons  or  Judges  of  Her 
Majesty's  Court  of  Exchequer  at  Edinburgh  or  Dublin,  for  the  time  being  respectively,  or  any  two  or  more  of  them,  shall  be 
lod  they  are  hereby  authorized  and  empowered  in  a  summary  way,  upon  motion  or  by  petition  for  and  on  behalf  of  any  person 
or  penons  interested  in  or  entitled  to  the  benefit  of  the  money  so  paid  to  and  received  by  the  proper  officer  of  the  said  coartt 
Rfpectirely,  or  the  interest  or  produce  thereof^  and  upon  reading  the  certificate  directed  to  be  signed  by  the  said  officer  eon- 
ceroiog  the  same  as  aforesaid,  and  receiving  such  further  satisfaction  as  they  shall  think  necessary,  to  make  and  pronounce 
focb  orders  and  directions  for  paying  the  said  money,  or  any  part  of  the  same,  or  for  placing  out  such  part  thereof  as  shall  be 
principil  in  the  public  funds,  or  upon  government  or  real  securities,  and  for  payment  of  the  dividends  or  interest  thereof,  or 
any  part  thereof,  to  the  respective  persons  entitled  to  receive  the  same,  or  for  laying  out  the  principal,  or  anv  part  thereof,  in 
tb«  porchase  of  other  lands,  to  be  conveyed  and  settled  to,  for,  and  upon  the  same  uses,  trusts,  intents,  and  purposes  as  the 
taid  lands  so  taken  stood  settled  at  the  time  of  the  payment  of  such  money  as  aforesaid,  as  near  as  the  same  can  be  done,  or 
otherwise  concerning  the  disposing  of  the  said  money,  or  any  part  thereof,  and  the  interest  of  the  same  or  any  part  thereof, 
fer  the  benefit  of  the  person  or  persons  respectively,  or  for  appointing  any  person  or  persons  to  be  trustee  or  trustees  for  all  or 
aoy  of  such  purposes,  as  the  said  courts  respectively  shall  tlunk  just  and  reasonable.  * 

XLiv.  That  upon  the  death,  removal,  or  resignation  of  any  such  officer  of  the  said  Courts  of  Exchequer  all  stocks  and 
securities  vested  in  him  by  virtue  of  this  Act  shall  vest  in  the  succeeding  officer  of  t^e  Exchequer,  for  the  purposes  herein- 
before mentioned,  without  any  assignment  or  transfer ;  and  all  monies  paid  In  the  said  banks  respectively  in  pursuance  of 
this  Act,  or  remaining  in  the  hands  of  any  such  officer  at  his  death,  resignation,  or  removal,  and  not  vested  in  the  fimds  or 
placed  out  on  securities  as  aforesaid,  shall  be  paid  over  to  the  succeeding  officer  for  the  lUce  purpose  for  the  time  being. 

XIV.  Provided  and  enacted.  That  nothing  in  this  Act  contained  shall  be  construed  to  extend  to  any  garden  or  pleasure 
roDfld,  or  to  any  land  immediately  contiguous  to  and  used  as  the  curtilage  or  homestead  of  any  dwelling  house. 

UTi.  That  every  order,  document,  instrument,  or  writing  relating  to  the  Customs  or  to  the  law  of  navigation,  required  by 
any  Uw  at  any  time  in  force  to  be  under  the  hands  of  the  Commissioners  of  Her  Majesty's  Treasury,  being  signed  by  three 
or  iDore  of  such  Commissioners,  shall  be  deemed  to  be  an  order,  document,  instrument,  or  writing  under  the  hands  of  the 
Commissioners  of  Her  M^esty's  Treasury  accordingly. 

xini.  That  this  Act  shall  be  registered  in  the  Royal  Court  of  the  Island  of  Jersey,  and  that  the  said  royal  court  shall 
bare  full  power  and  authority  and  is  hereby  required  to  register  the  same. 

^viiL  That  this  Act  may  be  altered,  varied,  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


Cap.  LXXXVI. 

AN  ACT  for  the  General  Regulation  of  the  Customs. 


(4th  August  1845.) 


IirwAXDa. 
Cneral  Provision. 

Mttnifut. 
Report, 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Commencement  rf  Act. 

2.  No  good*  to  be  landed  nor  bulk  broken  brfore  report  and  entry. — Times  and  placet  of  landing  and 

care  rf  qfficert. — Goodt  not  reported  or  entered  to  be  forfeited, — Jif  bulk  iUegaUy  broken, 
matter  to  forfeit  100/. — Certain  articUt  may  be  landed  without  entry, 

3.  All  Britith  thipt  to  have  mantfettt, — Particulart  ifmanifett. 

4.  Manifest  to  be  produced  to  pfficert  in  Colonies, 
Manifest  if  wanting,  or  tf  goodt  mitting,  master  to  forfeit  lOOL 
Meaifsst  to  be  produced  within  four  leagues  ;  and  copies  delivered  to  officers,  who  shall  transmit 

copies  to  port  of  destination. — Master  not  producing,  to  forfeit  1001. 
Master  within  twenty-four  hours  and  brfore  breaking  bulk  shall  report, — Particulars  rf  report. — 
Penalty  on  failure^  IdOL 

8.  Bond  to  maintain  Africans, 

9.  Pitches  reporUd  ^  contents  unknounC  may  he  opened  and  examined. 

10.  Matter  to  deUeer  manifest ;   and,  if  required^  bill  rf  lading  or  copy ;  and  antwer  questions  at  to^ 
voyage  t  mfftUuret  toforfoU  lOOA 
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[CAP.  LXXXYL 

f  11.  Part  of  cargo  reported /or  another  port, 

I  12.  Ship  to  come  quickly  to  place  of  unlading^  and  bring  to  at  ttatiomt  for  boarding  ^fktrt.~-)Unv^ 
I  placet /or  tobacco  thipe, 

113.  Goods  unshipped  from  the  iwtporting  vessel^  or  landed  contrary  to  the  regulations  ^tks  Cmmxtnmti 
Report,              '  rf  Customs,  forfeited. — Penalty  on  persons  concerned, 

14.  Officers  to  board  ships ;  to  have  free  access  to  all  parts  ;  may  seal  or  secure  goods,  and  open  kdtL— 
Goods  concealed^  forfeited, — If  seal ,  Sfc,  broken^  master  to  forfeit  lOOL 

15.  Cornnussioned  ship*,  British  or  foreign^  having  goods  on  boards  person  in  charge  to  ieUmr  «  ensniy 
t  or  forfeit  100^. — Such  ships  liable  to  search. 

16.  4fl^^  fourteen  days,  officer  may  land  goods  not  entered,  and  certain  goods  before  fourteen  iofk— 
Duties  and  charges  not  paid  in  three  months,  goods  may  be  sold. 

17.  Where  goods  remain  on  board  a  vessel  beyond  the  time  allowed  by  taw,  the  vessel  and  goods  uufU 
detained  until  the  expense  of  guarding  the  goods  is  paid, 

18.  Bill  of  entry  to  be  delivered. — Duplicates. — Bill  gentry  signed  shaU  be  the  warrant, 

19.  Unauthorized  persons  not  to  be  permitted  to  make  entries. — Proviso. 

20.  Not  valid  unless  agreeing  with  manifest,  report,  and  other  documents  ;  and  description  sf  gosiL— 
Goods  not  properly  entered  forfeited, 

21.  Goods  by  number,  measure,  or  weight. — Goods  ad  valorem. — Dechuration  qf  value, — Penalty  oupemm 
not  author ized. — Form  qf  declaration, 

22.  If  goods  undervalued  qfficers  may  detain  them. — Valuation  and  ten  per  cent,  to  be  paid  to  imperUr, 
— Goods  to  be  sold  for  the  benefit  of  the  Crown, 

23.  Value  qf  goods  entered  inwards  to  be  stated  in  the  entry,  and  attested  by  the  importer. 

24.  Bill  qf  sight  {f  goods  be  not  known. — Importer  to  examine,  and  make  perfect  entry  in  three  dayst 

25.  Or  goods  to  be  taken  to  Queen^s  warehouse  ;  and  in  one  month  may  be  sold, 

26.  Where  goods  are  entered  by  bill  ff  sight  a  deposit  equal  in  amount  to  the  duties  is  to  he  mads, 

27.  Case  in  which  no  part  qf  the  goods  in  a  package  shall  be  delivered  without  perfect  entry  tfAeMt. 

28.  Importer  or  agent  to  indorse  the  bill  of  sight  with  particulars  of  the  goods,  and  sign  the  nasts, 

29.  Goods  landed  by  bill  qf  sight  fraudulently  concealed  to  be  forfeited, 

30.  ff  goods  damaged  on  voyage,  (m  abatement  of  duties  to  be  allowed, — When  claim  to  be  made, 

31.  Officers  to  examine  damage,  and  state  proportion,  or  choose  two  merchants  to  euseu  damage, 

32.  No  abatement  for  certain  goods. 

33.  Returned  goods  /  entered  by  bill  qf  store,  if  property  be  not  changed;  tf  foreign  goods,  duAes  tt  k 
paid  again ;  or  goods  may  be  warehoused, — Certain  goods  may  not  be  returned  for  hme  ■«. 
Returned  tobacco, 

34.  Bill  of  store  may  be  issued  by  searcher, — Agent  to  declare  name  of  his  employer. — Consignee  to  detisn 
who  is  proprietor. — Proprietor  to  declare  to  identity,  and  property  unchanged;  then  ettrj  If 
bill  o/  store  to  be  granted. -^Gojds,  the  property  of  persons  resident  abroad,  may  be  enteni  tj 
bill  of  store,  tf  property  not  changed. 

Entry,  "^  35.  Surplus  stores  subject  as  goods  ;  if  not  excessive,  may  be  entered  for  private  use,  or  be  wareksaedje 

the  use  qf  the  ship, 

36.  Goods  from  possessions  abroad. — Master  to  deliver  certificate. 

37.  Power  to  the  I,ords  of  the  Treasury  to  require  certificeUes  if  production. — Goods  imported  «*■* 
required  certijieates  deemed  foreign;  and  foreign  goods  imported  from  a  BritiA  fomtwm 
deemed  to  be  imported  from  a  foreign  country, 

38.  Certificate  qf  growth  qf  sugar,  coffee,  cocoa,  and  spirits. — Master  to  declare  to  certificate. 
Certificate  qf  sugar  from  limits  of  East  India  Company*  s  charter. — Master  to  declare  to  eeriifcitt' 

40.  East  India  sugar  warehoused  at  the  Cape  of  Good  Hope,  askd  imported  from  thence, 

41.  Certificate  qfwine,  produce  of  Cape  of  Good  Hope  ;  master  to  declare  to  eertificate, 

42.  Goods  qf  Guernsey,  Jersey,  ^c.  duty-free ;  with  exceptions, 

43.  Master  to  deliver  certificate  qf  produce,  and  declare  to  certificate, 

44.  Treasury  may  permit  produce  qf  colonial  fisheries  to  be  importedfrom  Guernsey* 

45.  Vessels  with  stone  from  Guernsey,  Sfc.not  to  be  piloted, 

46.  Fish,  British  taking  and  curing,  and  lobsters,  free  qf  duty  on  importation. — Declara^on  ef  a*^- 

47.  Certificate  qf  blubber,  train  oil,  4*0.  British  colonial  taking. — Declaration  qf  wutster  and  impsrter. 

48.  Before  entry  of  blubber,  i^,  qf  British  fishing,  master  and  importer  to  make  dedarotMrn  eftiat^ 

49.  Importation  eKrect, 

50.  Goods  the  property  qf  the  Crown  sold  eifter  inqtortatUm  charged  with  duty, 

5 1.  Foreign  goods  derelict,  Sfc.  and  droits  qf  AdnUralty,  to  be  subject  to  same  dssties  as  em  importati^ 

52.  An  abatement  of  duty  to  be  made  in  respect  qf  certain  wrecked  goods  damaged ;  bat  m  seek  ds 
ment  to  be  made  in  respect  of  the  goods  herein  stated, 

53.  Persons  having  such  goods  in  possession,  without  notice,  S^.  Hable  to  a  penalty  qf  lOOL^M 
manor  or  salvor  may  retain  such  goods  on  giving  bond  for  payment  qf  duMes, 

54.  Goods  reported  to  Customs  as  jetsam,  Sfc,  and  not  claimed  within  twelve  msomtks,  to  be  deemed  (^ 
demned  as  droits  qf  Admiralty, — In  case  qf  satisfactory  claim. 

55.  Goods  under  Excise  permit  regulations, — Officers  qf  Eaeiee  wtay  attend  delivery, 

56.  Commissioners  of  Customs  may  direct  certain  goods  to  be  statnped, 

57.  Orders  for  stamping  goods  to  be  published, 
'  58.  Penalty  on  forging  such  stamps,  200iL 
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i69. 
60. 
61. 
62. 
/'6S. 
-^64. 


."iC     ^ 


^ 


•^  "o    4  ^  *-^^ 


Ci«fnMe$0fSkif. 


MnterrGoodf. 


IVfliAititfiM. 


Hflief  trndptooe^for  landing  goods. 
Goods  to  he  mMppedt  Sfc.  at  the  expense  nf  importer. 

Foreign  fish  to  be  landed  and  entered  nnder  the  directions  qf  the  Commissioners  of  Customs, 
Timber  to  be  piled  at  the  expense  of  the  importer,  so  as  to  enable  the  (ifficer  rf  Customs  to  measure  it. 
Prohibitions  and  restrictions,  absolute  or  modified. — Forfeiture. 
But  goods  may  be  warehoused  for  exportation  only^  although  prohibited. — Exceptions. 
Certain  goods  to  be  entered  to  be  warehoused  for  exportation  only. 
66.  Goods  not  to  be  shipped  till  entry  of  ship  and  entry  of  goods  and  coehet  granted,  nor  tiU  cleared;  nor 
stores  without  vieiualling  bilL — Proper  times  and  places  and  officers. — Forfeiture. 
Ships  to  be  cleared,  or  master  to  forfeit  IdOL 
Victualling  bill  for  stores. 

Master  to  deliver  ctrtificate  qf  clearance  of  last  voyage,  and  to  mdbt  entry  outwards. — Particulars 
of  entry. — Penaltu.—^tiffning  order. 
<  of  the  entry  to  be  delivered. — Particulars. — Payment  of  duties. — Codiet  to  be  granted. — Per» 
son  entering  goods  responsible  for  use  of  coehet. 
for  drawback  or  bounty, — Duty  goods. — Goods  under  restriction, 
*  of  entry  for  drawback^  or  from  war^touMO. 

Wile  on  tobacco  not  properly  manufactured;  and  penalty  on  persons  fraudulently  attempting 
>btain  drawback, 
ntitled  to  drawback  if  of  leu  value  than  claimed. — Penalty  for  entry  of  such  goods, 
^wards  of  goods  entitltd  to  drawbackf  bond  for  due  exporting  ihall  be  given, 
t  bond  reduced. 
fnd  0  British  possessions. 

'ndorsed  on  cockeL — Marks  and  nusnbers,  and  total  quantities. — Bounty,  drawback, 
yds,  or  goods  under  particular  conditions. — Goods  not  cleared  forfeited, 
tt. — Shipping  bill:  order  of  aearcher for  Mpment. 
Wm  may  be  exported  without  landing, 
rportt  to  be  delivered  to  the  tearcher. 
tch — Notice  to  officer  of  Excise. — Excise  order  to  searcher, — 5^piiMfit  certified, 
tend  examination. 
<»r  drawback,  ij^  brought  for  shipment, 
'kage  ;  but  if  correct,  must  repack. 

archer. — Particulars. — Cockets  to  be  delivered  by  shippers  to  scarcer  to 
Auatter  to  declare  to  content. — Clearance  notified  on  oontent,  on  file,  and  on  victual^ 
ling  bill,  and  in  book, 

87.  File  of  cockets  and  victualling  bill  delivered  to  master  as  the  clearance. 

88.  In  ballast. — Master  to  answer  questions. — Clearance  notified  on  victualling  bill  and  in  book, 

89.  SlaU  and  slaUsand  chalk  to  be  deemed  ballast. 

90.  Part  of  former  cargo  reported  for  exportation. — Copy  of  report  to  be  the  clearance. 

9L  ifnny  passengers,  wuister  may  enter  baggage  in  his  name,^-Ship  with  baggage  only  deemed  to  be  m 


92.  In  btUlsut,  master  wtay  enter  goods  for  private  use  of  self  and  crew.^-^Privilege ;  20L  master,  lOL 
mate,  6L  crew. — Master  to  clear  the  goods. — Ship  to  be  deemed  in  ballast. 

98.  Officers  may  board  any  ship  after  clearancc-^Goods  on  board,  and  not  in  cocket,  20/.  penalty.-^ 
CocUt  falsified,  100/.  penaUy. 

94.  Ships  to  bring  to  at  stations, 

96.  Entry  in  name  of  real  owner,  or  qf  the  commission  merchant. 

96.  Declaration  as  to  exportation,  and  to  property,  and  right  to  drawbaek  or  bounty, — If  drawback,  8fc. 

be  not  purchased,  name  of  person  entitled  to  be  declared. 

97.  Agent  amy  pass  entry  and  receive  drawback,  atsd  make  the  declaration,  and  answer  questions  for  owner 

not  resident,---Joint  stock  company. 

98.  Property  qf  persons  abroad  consigned  here  to  an  agent,  and  exported  by  him  on  account  of  owner, 

99.  Shipment  within  three  years,  and  payment  within  two  years, 

100.  IxnUng  and  passing  debenture, 

101.  Cer^fieate  of  landing  m  Isle  of  Man. 

102.  Licensed  lighterman  only  to  ship  debenture  or  warehoused  goods, — Commissioners  may  grant  licence, 

and  require  bond. — Licenca  in  force, 
108.  Warehouse  or  debenture  goods  not  exported,  or  if  re-landed,  or  carried  to  Guernsey,  Sj^,  without 
•ntry,  forfeited, 

104.  Drawback  of  duties  on  wine  allowed  for  officers  in  the  navy, 

105.  Person  entering  such  wine  for  drawback  to  declare  the  lutme  and  rank  of  officer  claiming  the  same. 

106.  0  fleers  leamng  the  service,  6;c.,  such  wine  permitted  to  be  transferred  to  others, 

lOT.  Pursers  qf  Her  Mtyesty*s  ships  of  war  may  ship  tobacco  for  use  of  crew,  free  of  duty  on  giving  bond. 

108.  Purser  removed  from  one  ship  to  another  may  tranship  tobacco,  with  permission  of  collector, 

109.  LtnUting  the  quantity  of  tobacco. 

110.  Times  and  places  for  snipping  goods, 

111.  Penalty  for  exporting  prohibited  goods, 

1 12.  Prohibitions  and  restrictions  absolute  or  modified, — Forfeiture. 


Stat.— Vou  XXIII. 


2Q 


Digitized  by 


Google 


298 


ABRIDGMENT  OF  STATUTES, 


[CAP.  LXXXVl. 


Coastwise. 
General  Provisions, 


Construction  in  gene- 
ral. 


113. 


114. 
115. 
116. 

117. 

118. 
11». 

120. 
121. 
122. 
123. 

124. 
125. 
126. 

ri27. 

1 128. 

129. 
130. 
131. 


132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 
140. 
141. 
142. 
143. 

General  Regulations,  -{144. 
145. 


146. 
147. 
148. 

149. 
150. 
151. 
152. 
153. 
T54. 
155. 
156. 
157. 
158. 
159. 
160. 
161. 
162. 
163. 


Licensed  Agents. 


I 


All  trade  by  sea  from  one  part  of  tlie  United  Kingdom  to  another,  or  to  the  hie  of  Man,  to  be  detnei 

coastwise,  and  no  part  to  be  deemed  beyond  the  seas,-— Proviso  for  dutiable  goods  earned  into 

the  Isle  of  Man. 
Lords  of  Treasury  to  regulate  what  shall  be  deemed  trading  by  sea  under  this  AcL 
Coasting  ship  confined  to  coasting  voyage. 
Before  goods  be  laden  or  unladen,  notice  of  intention  or  of  arrival  to  be  given,  and  proper  doamtntt 

to  issue. 
Particulars  in  notice :  within  twenty-four  hours  of  arrival  for  unlading  ;  for  lading,  to  state  lest 

voyage  and  clearance. 
From  and  to  Ireland  with  certain  goods,  the  master  must  attend  to  deliver  notice,  ^c-^Penalty. 
After  notice  given  of  lading  goods  on  board  coasting  ships,  collector  vuiy  grant  a  general  msfferauce. 

— Bond  for  certain  goods. 
Master  of  coasting  vessel  to  keep  a  cargo  book.— Penalty  for  false  entries  m  such  hook. 
Accounts  of  foreign  goods  and  of  goods  suJyect  to  coast  duty,  to  be  delivered  to  collector, 
Transire  to  be  delivered  to  collector  before  goods  unladen, — Excite  duties. 
Collector,  in  certain  cases,  may  grant  general  transire  for  coasting  veseelt. — Cammisdsmen  tf 

Customs  may  grant  getural  transires. 
Coast-waiter,  landing-waiter,  or  searcher  may  go  on  board  and  esan^ne  any  coasting  ship. 
Times  and  places  for  landing  and  shipping. 
Goods  prohibited  or  restrained. 
Terms  used  in  Act — **ship;**  **  master;*'  "owner  or  owners;"^  **  mate  ;**  "  «ea«ia« ;""  Britiik 

possession  ;'*  •*  Her  Majesty;**  **  limits  of  East  India  Company's  ehmier;**  **eoUtdoraMi 

comptroller;'*  ** officer;'"  **  wirehouu ;**  **  Queen'^s  warehouse,** 
Malta  deemed  to  be  in  Europe, 
Weights,  measures,  8[C, 

Collector  to  take  bonds  in  respect  of  goods  relating  to  the  Customs, 
Bonds  entered  into  with  the  concurrence  of  the  Lords  of  the  Trwsury  or  the  Commissionen  of  tin 

Customs  for  the  due  performance  of  anything  relating  to  the  Customs  to  be  valid  in  U», 
Mode  of  ascertaining  strength  of  foreign  spirits. 
Vinegar  or  acetous  acid  to  be  charged  with  duty  according  to  strength. 
Spirits,  although  mixed,  to  pay  duties  as  such. 
Officers  of  Customs  to  take  samples  of  goods. 

Time  of  an  importation  and  of  an  exportation  defined, — Arrival  and  departure  of  a  ship  defined. 
Return  of  duty  overpaid. 
Tonnage  or  burden  of  ships,  how  ascertained. 
Ships,  when  not  liable  to  tonnajte  rate  under  4  4*  5  WilL4.  e.  82. 
Officers  may  refuse  master  of  British  ship  unless  indorsed  on  register. 
Falsifying  documents. 
Authority  of  an  agent  may  be  required. 
False  declaration, — Penalty, 

Printed  lists  of  prohibited  books  to  be  exposed  at  Custom  houses. 
So  much  of  9  Geo.  4.  c,  93.  as  provides  for  taking  the  prices  of  sugar  the  produce  of  British  peatss^ 

in  America,  SfC.^  to  apply  to  sugar  the  produce  of  British  possessions  within  the  limtts  of  tkt 
East  India  Company*s  charter. 
Seizures. — Ship  to  include  tackle,  d^c. 
Restoration  ofseixed  goods,  ships,  S^c, 
Remission  of  forfeitures  and  penalties  by  commissioners,  on  proof  of  innocence  of  emert  a»i^ 

master. 
Ships  not  bringing  to  at  stations,  masters  to  forfeit  100/. 

Officers  may  be  stationed  in  ships  in  any  port, — Accommodation  of  officers  on  board. 
Power  to  charge  rent  in  Queen  s  warehouse. 
Power  to  sell  goods  not  cleared  from  Queen'*s  warehouse. 
Power  for  Her  Majesty  to  appoint  ports  and  legal  quays. 
Averment  of'  offence. 

Commissioners  may  appoint  sufferance  wharfs. 
No  ships  engaged  in  the  carriage  of  letters  to  import  or  export  goods. 
Fitters  certficates. 

Persons  entering  or  clearing  ships,  ^,  as  agents  to  be  licensed,  and  give  bond. — Exception. 
Treasury  may  revoke  licence. 
Not  to  extend  to  clerks  or  servants  of  individuals. 
Agent  may  appoint  clerks  to  act  for  him  only. 
Treasury  may  extend  regulations  to  other  ports. 
Alteration  of  Act, 


By  tbis  Act, 

After  reciting  tlie  passing  of  3  &  4  Will  4.  c.  62,  whereby  the  laws  of  Customs  in  relation  to  the  general  regulatioD  of  * 
istoms  were  consolidated :  And  that  since  the  passing  of  the  said  Act  di?ei9  parts  of  Acts  for  the  amendment  of  the  b«  ii 
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thii  reaped  hare  been  found  neceisary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the  country  that  the  said 
Acts  and  parts  of  Acts  should  be  consolidated  into  one  Act : — 

It  it  Enacted, 

L  That  from  and  alter  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  full  force  and  operation  for 
the  purposes  mentioned  therem,  except  where  any  other  commencement  is  herein  particularly  directed. 

And  after  reciting  that  it  is  expedient  that  the  officers  of  Customs  should  have  full  cognizance  of  all  ships  coming  into 
aay  p(»rt  in  the  United  Kingdom  or  in  the  Isle  of  Man,  or  approaching  the  coasts  thereof,  and  of  all  goods  on  board  or  which 
oi/liaTf  been  on  board  such  ships,  and  also  of  all  goods  unladen  from  any  ship  in  any  port  or  place  in  the  United  Kinedom 
or  in  the  Isle  of  Man;—  ^       r  /i  r  5 

It  is  Enacted, 

IL  That  no  goods  shall  be  unladen  from  any  ship  arriving  from  parts  beyond  the  seas  at  any  port  or  place  in  the  United 
Kingdom  or  in  the  Isle  of  Man,  nor  shall  bulk  be  broken  after  the  arrival  of  such  ship  within  four  leagues  of  the  coasts 
thovof  respectively,  before  due  report  of  such  ship  and  due  entry  of  such  goods  shall  have  been  made,  and  warrant  granted 
in  mtniier  hereinafter  directed ;  and  thai  no  goods  shall  be  so  unladen,  except  at  such  times  and  places,  and  in  such  manner 
and  bj  neb  persons,  and  under  the  care  of  such  officers,  as  is  and  are  hereinafter  directed ;  and  that  all  goods  not  duly 
nporttd  or  which  shall  be  unladen  contrary  hereto,  shall  be  forfeited ;  and  if  bulk  be  broken  contrary  hereto,  the  master  of 
nch  ihip  shall  forfeit  the  sum  of  100/. ;  and  if,  after  the  arrival  of  any  ship  within  four  leagues  of  the  coast  of  the  United 
Kingdom  or  of  the  Isle  of  Man,  any  alteration  be  made  in  the  stowage  of  the  cargo  of  such  ship,  so  as  to  facilitate  the 
ooliding  of  any  part  of  such  cargo,  or  if  any  part  be  staved,  destroyed,  or  thrown  overboard,  or  any  package  be  opened,  such 
cbip  shall  be  deemed  to  have  broken  bulk :  Provided  always,  that  the  several  articles  hereinafter  enumerated  may  be  landed 
18  the  United  Kingdom  without  report,  entry,  or  warrant ;  (that  is  to  say,)  diamonds  and  bullion,  fresh  fish  of  British  taking 
ud  imported  in  British  ships,  and  lobsters,  fresh,  however  taken  or  imported. 

III.  That  no  goods  shall  be  imported  into  the  United  Kingdom  or  into  the  Isle  of  Man  from  parts  beyond  the  seas  in  any 
British  ship,  unless  the  master  shall  have  on  board  a  manifest  of  such  goods,  made  out  and  dated  and  signed  by  him  at  the 
pW  or  respective  places  where  the  same,  or  the  different  parts  of  the  same,  was  or  were  taken  on  board,  and  authenticated 
ia  the  manner  hereinafter  provided ;  and  every  such  manifest  shall  set  forth  the  name  and  the  tonnage  of  the  ship,  the  name 
of  the  master  and  of  the  place  to  which  the  ship  belongs,  and  of  the  place  or  places  where  the  goods  were  taken  on  board 
'^^eetirelj,  and  of  the  place  or  places  for  which  they  are  destined  respectively,  and  shall  contain  a  particular  account  and 
<l«cription  of  all  the  packages  on  board,  with  the  marks  and  numbers  thereon,  and  of  the  sorts  of  goods  and  different  kinds 
of  each  sort  contained  therein,  to  the  best  of  the  master's  knowledge,  and  the  general  denomination  of  the  contents  of  every 
pAcl^  containing  the  following  articles  imported  from  any  foreign  place  in  Europe,  namely,  cambrics  or  lawns,  leather 
glores,  manufactures  of  silk,  tobacco,  cigars,  or  snuff,  and  the  particulars  of  such  goods  as  are  stowed  loose,  and  the  names 
of  the  respective  shippers  and  consignees,  as  far  as  the  same  can  be  known  to  the  master ;  and  to  such  particular  account 
>iuiJ  be  subjoined  a  general  account  or  recapitulation  of  the  total  number  of  the  packages  of  each  sort,  describing  the 
>une  by  their  usual  names,  or  by  such  descriptions  as  the  same  can  best  be  known  by,  and  the  different  goods  therein, 
ud  tUo  the  total  quantities  of  the  different  goods  stowed  loose ;  and  that  all  such  cambrics  or  lawns,  leather  gloves, 
naoaiactores  of  silk,  tobacco,  cigars,  or  snuff  not  so  manifested  shall  be  forfeited. 

^'  That  before  any  ship  shall  be  cleared  out  or  depart  from  any  place  in  any  of  the  British  possessions  abroad,  with  any 
i^odt  for  the  United  Kingdom  or  for  the  Isle  of  Man,  the  master  of  such  ship  shall  produce  the  manifest  to  the  collector  or 
romptroUer  of  the  Customs,  or  other  proper  officer,  who  shall  certify  upon  the  same  the  date  of  the  production  thereof  to 
^:  Provided  always,  that  in  all  places  within  the  territorial  possessions  of  the  East  India  Company  the  collector  of  Sea 
^^^ftotuB  or  other  proper  officer  shall  authenticate  the  manifest  as  aforesaid. 

T-  That  if  any  goods  shall  be  imported  into  the  United  Kingdom  or  into  the  Isle  of  Man  in  any  British  ship  without  such 
■'^''ifeit,  or  if  any  goods  contained  in  such  manifest  be  not  on  board,  the  master  of  such  ship  shall  forfeit  the  sum  of  lOOL 

TL  That  the  master  of  every  ship  required  to  have  a  manifest  on  board  shall  produce  such  manifest  to  any  officer  of  the 
Hitoms  who  shall  come  on  board  his  ship  after  her  arrival  within  four  leagues  of  the  coast  of  the  United  Kingdom  or  of  the 
Mat  of  the  Isle  of  Man,  and  who  shall  demand  the  same,  for  his  inspection ;  and  such  master  shall  also  deliver  to  any  such 
'Kcer  who  shall  be  the  first  to  demand  it,  a  true  copy  of  such  manifest,  signed  by  the  master,  and  shall  also  deliver  another 
>f;to  any  other  officer  of  the  Customs  who  shall  be  the  first  to  demand  the  same  within  the  limits  of  the  port  to  which  such 
■fp  it  boond ;  and  thereupon  such  officers  respectively  shall  notify  on  such  manifest  and  on  such  copies  the  date  of  tlie 
•nlnction  of  such  manifest  and  of  the  receipt  of  such  copies,  and  shall  transmit  such  copies  to  the  collector  and  comptroller 
f  the  port  to  which  such  vessel  is  first  bound,  and  shall  return  such  manifest  to  the  master ;  and  if  such  master  shall  not  in 
oy  cue  prodace  such  manifest  or  deliver  such  copy  he  shall  forfeit  the  sum  of  lOOL 

^i.  That  the  matter  of  every  ship  arriving  from  parts  beyond  the  seas  at  any  port  in  the  United  Kingdom  or  in  the  Isle 
fHao,  whether  laden  or  in  ballast,  shall  within  twentv-four  hours  after  such  arrival,  and  before  bnlk  be  broken,  make  due 
1>ortof  such  ship,  and  shall  make  and  subscribe  a  declaration  to  the  truth  of  the  same  before  the  collector  or  comptroller  of 
ich  port;  and  such  report  shall  contain  an  account  of  the  particular  marks,  numbers,  and  contents  of  all  the  different  pack- 
lea  or  parcels  of  the  goods  on  board  such  ship,  and  the  particulars  of  such  goods  as  are  stowed  loose,  to  the  best  of  his 
Ao^ledge,  and  the  general  denomination  of  the  contents  of  every  package  containing  the  following  articles  imported  from  any 
nign  place  in  Europe,  namely,  cambrics  or  lawns,  leather  gloves,  manufactures  of  silk,  tobacco,  cigars,  or  snuff,  and  of  the 
^  or  places  whore  such  goods  were  respectively  taken  on  board,  and  of  the  burden  of  such  ship,  and  of  the  country  where 
Mk  ship  was  lmih«  or  if  Britisii  of  the  port  of  registry,  and  of  the  country  of  the  people  to  whom  such  ship  belongs,  and  of 
K  namt  and  country  of  the  person  who  was  master  during  the  voyage,  and  of  the  number  of  the  people  by  whom  such  ship 
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was  navigated,  stating  how  many  are  subjects  of  the  countrr  to  which  such  ship  belongs,  and  how  mtnj  are  of  tome  otbfr 
country ;  and  in  such  report  it  shall  be  further  declared  whether  and  in  what  cases  such  ship  has  broken  bulk  in  the  fonrve 
of  her  voyage,  and  what  part  of  the  cargo,  if  any,  is  intended  for  importation  at  such  port,  and  what  ^rt,  if  any,  \%  intended 
for  importation  at  another  port  in  the  United  Kingdom  or  at  another  port  in  the  Isle  of  Man  respectively,  and  what  pirt,  if 
any,  is  prohibited  to  be  imported  except  to  be  warehoused  for  exportation  only,  and  what  part,  if  any,  is  iDtended  for  exporta- 
tion in  such  ship  to  parts  beyond  the  seas,  and  what  surplus  stores  or  stock  remain  on  board  such  ship,  and  if  a  Bikiik  sVip, 
what  foreign-made  sails  or  cordage,  not  being  standing  or  running  rigging,  are  in  use  on  board  such  ship ;  and  die  master  of 
any  ship  who  shall  fail  to  make  such  report,  or  who  shall  make  a  false  report,  shall  forfeit  the  sum  of  lOOiL 

viii.  Provided  and  enacted,  That  the  master  of  every  vessel  coming  from  the  coast  of  Africa,  and  having  taken  on  board 
at  any  place  in  Afrioa  any  person  or  persons  being  or  appearing  to  be  natives  of  Africa,  shall,  in  addition  to  all  otlter  matten, 
state  in  the  report  of  his  vessel  how  many  such  persons  have  been  taken  on  board  by  him  in  Africa ;  and  any  such  mattct 
failing  herein  shall  forfeit  the  sum  of  100^ :  Provided  also,  that  the  matter  or  owner  or  owners  of  such  vessel,  or  some  or  one  of 
them  at  the  time  of  making  such  report,  be  required  to  enter  into  bond  to  Her  Majesty  in  the  sum  of  lOOL,  conditioned  to  ktep 
harmless  any  parish  or  any  extra-parochial  or  other  place  maintaining  its  own  poor  against  any  expesse  which  inck  paiiih 
or  other  place  may  be  put  to  in  supporting  any  such  person  during  their  stay  in  the  United  Kiogdona ;  and  any  snch master, 
owner  or  owners,  refusmg  or  neglecting  to  enter  into  such  bond,  shall  forfeit  the  sum  of  2002. 

IX.  That  if  the  contents  of  any  package  so  intended  as  aforesaid  for  exportation  in  the  same  ship  to  puts  beyond  the  aett 
shall  be  reported  by  the  master  as  being  unknown  to  him,  it  shall  be  lawful  for  the  officers  of  the  Customs  to  ooeo  ad 
examine  such  pacuge  on  board,  or  to  bring  the  same  to  the  Queen's  warehouse  for  that  purpose ;  and  if  there  be  foand  is 
such  package  any  goods  which  may  not  be  entered  for  home  use,  such  goods  shall  be  forfeited,  or  if  the  goods  be  inch  asQuy 
be  entered  for  home  use,  the  same  shall  be  chargeable  with  the  duties  of  importation,  unless  in  either  case  the  Commisciooeo 
of  Her  Majesty's  Customs,  in  consideration  of  the  sort  or  quality  of  such  goods,  or  the  small  rate  of  duty  payable  thereoo, 
shall  see  fit  to  deliver  the  same  for  exportation. 

X.  That  the  master  of  every  ship  shall  at  the  time  of  making  such  report  deliver  to  the  collector  or  comptroller  the  rotni. 
fest  of  the  cargo  of  such  ship,  where  a  manifest  is  required,  and,  if  required  by  the  collector  or  comptroller,  shall  produce  is 
him  any  bill  or  bills  of  lading,  or  a  true  copy  thereof,  for  any  and  every  part  of  the  cargo  laden  on  board,  and  shall  anther  lU 
such  questions  relating  to  the  ship  and  cargo,  and  crew  and  voyage,  as  shall  be  put  to  him  by  such  collector  or  eomptroDeri 
and  in  case  of  failure  or  refusal  to  produce  such  manifest,  or  to  answer  such  questions,  or  to  answer  them  truly,  or  to  produce 
such  bill  of  lading  or  copy,  or  if  such  manifest  or  bill  of  lading  or  copy  shall  be  false,  or  if  any  bill  of  lading  be  uttered  c4 
produced  by  any  master,  and  the  goods  expressed  therein  shall  not  have  been  bcmdjtde  shipped  on  board  such  ship,  or  if  to) 
oill  of  lading  uttered  or  produced  by  any  master  shall  not  have  been  signed  by  him,  or  any  such  copy  shall  not  have  bees 
received  or  made  by  him  previously  to  his  leaving  the  place  where  the  goods  expressed  in  such  bill  of  lading  or  copy  wen 
shipped,  then  and  in  every  such  case  such  master  shall  forfeit  the  sum  of  1002. 

XI.  That  if  any  part  of  the  cargo  of  any  ship  for  which  a  nianifest  is  required  be  reported  for  importation  at  some  other  poj 
in  the  United  Kim^dom  or  at  some  other  port  in  the  Isle  of  Man  respectively,  the  collector  and  comptroller  of  die  port  a| 
which  some  part  or  the  cargo  hat  been  delivered  shall  notify  such  delivery  on  the  manifest,  and  return  tne  same  to  the  matte 
of  such  ship. 

XII.  That  every  ship  shall  come  as  quickly  up  to  the  proper  place  of  mooring  or  unlading  as  the  nature  of  the  port  ^ 
admit,  and  without  touching  at  any  other  place,  and  in  proceeding  to  such  place  shall  bring  to  at  stations  appointed  by  tb 
Commissioners  of  Her  M^esty's  Customs  for  the  boarding  of  shins  by  the  officers  of  the  Customs;  and  after  arrival  atne 
place  of  mooring  or  unlading  such  ship  shall  not  remove  f^m  such  place,  except  directly  to  tome  other  proper  plaee,  sad  vi^ 
the  knowledge  of  the  proper  officer  <^  the  Customs,  on  penalty  of  lOOl,  to  be  paid  by  the  master  of  such  snip )  Provide 
always,  that  it  shall  be  lawful  for  the  Commisaoners  of  Her  M^'esty's  Customs  to  appoint  places  to  be  the  pto[WT  pUcesft 
the  mooring  or  unlading  of  ships  importing  tobacco,  and  where  such  ships  only  tball  be  naoored  or  unladen ;  and  is  eoe  tl 
place  to  appointed  for  Sie  unlading  of  tuch  ships  shall  not  be  within  some  dock  surrounded  with  walla,  if  any  m^  skip  ^ 
naving  been  discharged,  shall  remain  at  such  place,  or  if  any  ship  not  importing  tobacco  shall  be  moored  at  tuch  pUce,  tk 
master  shall  in  either  case  forfeit  and  pay  the  sum  of  20/. 

XIII.  That  no  goods  imported  into  the  United  Kingdom  from  partt  beyond  the  teat  shall  be  unshipped  or  carried  bm  d 
importing  vessel  to  any  quay,  wharf,  or  other  place,  previously  to  the  examination  thereof,  except  under  such  rules,  reguUti« 
and  rettnctiont  at  the  Cfommistionert  of  Her  Majesty's  Customs  may  from  time  to  time  wiUi  the  approbation  of  the  Cot 
misioners  of  Her  Migesty's  Treasury  may  direct  and  appoint  {  and  all  goods  unshipped  or  carried  contrary  to  such  rtb 
regulations,  or  restrictions,  or  any  of  them,  shall  beforfSeited,  together  wiUi  the  craft  or  other  means  uaed  for  the  cootfyia 
of  any  such  goods ;  and  every  person  knowingly  concerned  in  the  unthipping  or  carrying  of  tuch  goodt,  or  to  whose  bs^ 
and  postettion  tuch  goodt  shall  knowingly  come,  contrary  to  tuch  mlet,  re^ationt  and  rettrictions,  ahall  fbrfiat  tnd  f 
a  turn  of  100/.,  or  treble  the  value  of  tuch  goodt,  at  the  election  of  the  taid  Committionert  of  Her  Majesty* t  Cuiloint. 

XIV.  That  it  thall  be  lawful  for  the  proper  officers  of  the  Customs  to  board  any  ship  arriving  at  any  port  in  the  roiti 
Kingdom  or  in  the  Isle  of  Man,  and  freely  to  stay  on  board  until  all  the  goods  laden  therein  shall  have  been  duly  delitei 
from  the  same ;  and  such  officers  shall  have  free  access  to  every  part  of  £e  ship,  with  power  to  fasten  down  hatcnwaya,  >^ 
to  mark  any  goods  before  landing,  and  to  lock  up,  seal,  mark,  or  otherwise  tecure  any  goods  on  board  tuch  thip ;  aod  if » 
place  or  any  box  or  chett  be  locked,  and  the  keys  be  withheld,  such  officers,  if  they  be  of  a  degree  auperior  to  tidetmei 
watermen,  may  open  any  tuch  place,  box»  or  diett  in  the  bc^t  manner  in  their  power;  and  if  tbay  be  tidetaMB  or  vati 
men,  or  only  of  that  degree,  they  shall  send  for  their  superior  officer,  who  may  open  or  caute  lo  be  opmned  mj  9oA  pi* 
box,  or  chett  in  the  bett  manner  in  hit  power ;  and  if  any  goodt  be  found  concealed  on  board  any  tiioh  thip  tliey  thsU 
forfeited ;  and  if  the  officers  shall  place  any  lode,  mark,  or  teal  upon  any  goodt  on  board,  and  tuch  lock,  Baacfc,  or  tea) 
wilfully  opened,  altered,  or  broken  before  due  delivery  of  tuch  goodt,  or  if  any  of  tuch  goodt  be  teeretly  eonywed  away*  <■ 
the  hatchwayt,  after  having  been  fattened  down  by  the  ofllceri  bt  opened,  (he  m«ater  of  tu^  idi^  ahaUforfeit  tteioBof  10 
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Z7.  Frorided  aud  eoMciedf  That  if  tan  shipChaYing  commissioti  from  Her  Mijeaty  or  firom  any  foreign  prince  or  state) 
amnng  as  aforesaid  at  any  port  in  the  United  Kingdom  or  in  the  lale  of  Man  shall  liave  on  hoard  any  goods  laden  in  parts 
bejood  the  seas,  the  captaini  master,  purser,  or  other  person  having  the  charge  of  such  ship  or  of  such  goods  for  that  voyage 
iball,  before  any  part  of  such  goods  he  taken  out  of  such  ship,  or  when  called  upon  so  to  do  hy  any  officer  of  the  Customs, 
diUTer  an  account  in  writing  under  his  hand  to  the  best  of  his  knowledge  of  the  quality  and  quantity  of  every  package  or 
parcel  of  such  gopds,  and  of  the  marks  and  numbers  thereon,  and  of  the  names  of  the  respective  shippers  and  consignees  of 
the  ttme,  and  shall  make  and  subscribe  a  declaration  at  the  foot  of  such  account  declaring  to  the  truth  thereof,  and  shall  also 
troly  answer  to  the  collector  or  comptroller  such  questions  concerning  such  goods  as  shall  be  required  of  him,  and  on  failure 
thenof  such  captain,  master,  purser,  or  other  person  shall  forfeit  the  sum  of  100/. ;  and  all  such  ships  shall  be  liable  to  such 
Kutbes  as  merchant  ships  are  liable  to,  and  the  officers  of  the  Customs  may  freely  enter  and  go  on  board  all  such  ships,  and 
bring  from  thenoe  on  shore  into  the  Queen's  warehouse  any  goods  found  on  board  any  such  ship  as  aforesaid,  subject  never- 
tbdess  to  such  regnlations  in  respect  of  ships  of  war  belonging  to  Her  Migesty  as  shall  from  time  to  time  be  directed  in  that 
mpeet  by  the  Commissioners  of  Her  Majesty's  Treasury. 

xn.  That  erery  importer  of  any  goods  shall,  within  fourteen  days  after  the  arrival  of  the  ship  importing  the  same,  make 
perfect  entry  inwards  of  such  goods,  or  entry  by  bill  of  sight  in  manner  hereinafter  provided,  and  shall  within  such  time  land 
tbe  lame;  and  in  default  of  such  entry  and  landing  it  shall  he  lawful  for  the  officers  of  the  Customs  to  convey  such  goods  to  the 
Queen's  warehouse ;  and  whenever  the  cargo  of  any  ship  shall  have  been  discharged,  with  the  exception  only  of  a  small 
gosDtity  of  goods,  it  shall  be  lawfiil  for  the  officers  of  the  Customs  to  convey  such  remaining  goods  and  at  any  time  to  convey 
any  small  packages  or  parcels  of  goods  to  the  Queen's  warebonse,  although  such  fourteen  days  shall  not  have  eitpired,  there 
to  be  kept  waiting  the  due  entry  thereof  during  the  remainder  of  such  fourteen  days ;  and  if  the  duties  due  upon  any  goods  so 
oonreytd  to  the  Queen's  warehouse  shall  not  he  paid  within  three  months  after  such  fourteen  days  shall  have  expired,  together 
vitb  all  charges  of  removal  and  warehouse  rent,  the  same  shall  be  sold,  and  the  produce  thereof  shall  be  applied,  first  to  the 
pajment  of  freight  and  charges,  next  of  duties,  and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor  of  the  goods. 

ZTji.  That  whenever  any  officer  of  the  Customs  shall  have  been  kept  in  charge  of  any  goods  beyond  the  time  allowed  by 
law  for  the  same  being  entered  and  landed,  it  shall  be  lawful  for  such  officer  to  detain  the  vessel  in  which  such  goods  shaU 
bafe  been  imported,  provided  the  same  are  remaining  on  board  the  vessel,  until  the  expenses  so  incurred  shall  have  been  paid 
to  $ach  person  as  the  Commissioners  of  Her  Majesty's  Customs  shall  think  fit  to  appoint  to  receive  the  same ;  and  in  all 
cases  where  the  goods  shall  have  been  put  out  of  the  vessel  the  person  or  persons  in  whose  names  the  same  shall  have  been, 
entered  shall  pay  to  the  person  so  appointed  as  aforesaid  all  such  expenses  as  may  have  been  so  incurred  by  such  officer,  and 
SQcb  goods  shall  and  may  be  detained  until  such  expenses  shall  have  been  paid,  and  if  not  paid  within  one  month  after  demand^ 
made  iu  writing  of  such  person  or  persons  by  any  officer  of  the  Customs,  the  same  shall  and  may  be  sold,  and  the  proceeds 
^^  be  applied,  first,  to  Uie  pajrment  of  the  ^ight  and  charges,  next  of  the  duties,  next  of  the  expenses  of  such  officer,  and  or 
tile  char)^  attending  the  seizure  and  sale  of  such  goods,  and  the  overplus,  if  any,  shall  be  paid  to  the  proprietor  of  the  goods. 

XTin.  That  the  person  entering  any  goods  inwards  (whether  for  payment  of  duty,  or  to  be  warehoused  upon  the  first  perfect 
ntry  thereof,  or  for  payment  of  du^  upon  the  taking  out  of  the  warehouse,  or  whether  such  goods  be  free  of  duty,)  shall  deliver  to. 
(^  collector  or  comptroller  a  hill  of  the  entry  of  such  goods,  fairly  written,  or  fairly  written  in  part  and  fairly  printed  in  part,  iu 
words  at  length,  expressing  the  name  of  the  ship  and  of  the  master  of  the  ship  in  which  the  goods  were  imported,  and  of  the  place  from 
wbenee  they  were  brought,  and  the  description  and  situation  of  the  warehouse,  if  thev  are  to  be  warehoused,  and  the  name  of  the 
person  in  whose  name  Uie  goods  are  to  be  entered,  and  the  quantity  and  description  of  ^e  goods,  and  the  number  and  denomination 
^  description  of  the  respective  packages  containing  the  goods,  and  in  the  margin  of  such  bill  shall  delineate  the  respective 
B>rki  and  nnrabera  of  such  packages,  and  shall  pay  down  any  duties  which  may  be  payable  upon  the  goods  mentioned  in  such 
Ritzy ;  and  such  person  shall  also  deliver  at  the  same  time  two  or  more  duplicates,  as  the  case  may  require,  of  such^  bill,  in 
*luch  all  sums  and  numbers  may  be  expressed  in  figures ;  and  the  particulars  to  be  contained  in  such  bill  shall  be  written,  or 
putly  written  and  partly  printed,  aud  arranged  in  such  form  and  manner  and  the  number  of  such  duplicates  shall  be  such  aa 
Jie  c<dlector  and  comptroller  shall  require ;  and  such  bill,  being  duly  signed  by  the  collector  and  comptroller,  and  transmitted 
i»  the  knding  waiter,  shall  be  the  warrant  to  him  for  the  landing  and  delivering  of  such  goods. 

XIX.  That  every  person  who  shall  make  or  cause  to  be  made  any  such  entry  inwards  of  any  goods,  not  being  duly  autho- 
bed  thereto  hy  tne  proprietor  or  consignee  of  such  goods,  shall  for  every  such  ofience  forfeit  the  sum  of  1002. :  Provided 
ivsys,  that  no  such  penalty  shall  extend  or  be  deemed  to  extend  to  any  person  acting  under  the  directions  of  the  several  dock 
impanies  or  other  corporate  bodies  authorized  by  law  to  pass  entries. 

ZX.  That  DO  entry,  nor  any  warrant  for  the  landing  of  any  goods,  or  for  the  taking  of  any  goods  out  of  any  warehouse,  shall 
t  deemed  yaHdf  unless  the  particulars  of  the  goods  and  packages  in  such  entry  shall  correspond  with  the  particulars  of  the 
pads  and  paeki^^  purporting  to  be  the  same  in  the  report  of  the  ship,  and  in  the  manifest  where  a  manifest  is  required,  and 
B  the  eart^lcato  or  otiier  document  where  any  is  required,  by  which  the  importation  or  entry  of  such  goods  Is  authorized,  nor 
vkm  tb<  goods  ahaU  have  been  properly  described  in  such  entry  hy  the  denominations  and  with  the  characters  and  circum- 
tueesi  according  to  which  such  goods  are  charged  with  duty  or  may  be  importedt  either  to  be  used  in  the  United  Kingpdom 
r  to  be  warehoused  for  exportation  only;  and  any  goods  taken  or  delivered  out  of  any  ship  or  out  of  any  warehouse,  or  for  the 
eKyesy  cmT  which,  or  for  any  order  for  the  delivery  of  which,  from  any  warehouse,  demand  shall  have  been  made,  not  having 
MA  dtdj  tatered,  shall  be  forfeited. 

i  if  the  goods  in  such  entry  be  charged  to  pay  duty  according  to  the  number,  measure^  or  weight  Ihsrao^  snch 
isn>e»  OIK  weight  shall  be  stated  in  the  entry ;  and  if  the  goods  in  such  entry  he  charged  to  pay  duty  according  to 
Mvahie  tboreol^  such  value  shall  be  stated  in  the  entry,  and  shall  he  affirmed  hy  the  declaration  of  the  importer  or  his  known 
^t  written  upon  the  entry,  and  attested  by  his  signature ;  and  if  the  goods  in  such  entry  be  chargeable,  at  the  option  of  the 
Bceim  of  Customs,  either  according  to  the  number,  measure,  or  weight  thereof,  or  aocording  to  the  valae  thereof  then  as  well 
ifih  nnoibcfv  nieasnre»  or  vreigbt,  as  also  such  value,  shall  hain  Hie  jnaaner  stated  in  the  entry  and  attested }  and  if  any 
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person  make  snch  declaration,  not  being  the  importer  or  proprietor  of  such  goods,  nor  his  agent  duly  authorized  bj  htm,  such 
person  shall  forfeit  100^. ;  and  such  declaration  shall  be  made  in  manner  and  form  following,  and  shall  be  binding  upon  the 
person  by  or  on  behalf  of  whom  the  same  shall  be  made ;  (that  is  to  say,) 

*l  A,  B.  of  [Place  of  Abode],  do  hereby  declare.  That  I  am  [the  Importer,  or  authorized  by  the  Importer,]  of  the  Goods  con- 
*  tained  in  this  Entry,  and  that  I  enter  the  same  [stating  which,  tf  Part  cn/y,]  at  the  Sum  of 

*  Witness  my  Hand,  the  Day  of  .  J.B* 

XX 1 1.  That  if  upon  the  examination  of  any  goods  for  duty  it  shall  appear  to  the  officers  of  the  Customs  that  such  goods  m 
not  valued  according  to  the  true  value  thereof,  it  shall  be  lawful  for  such  officers  to  detain  and  secure  such  goods,  and  within 
seven  days  from  the  day  on  which  such  goods  shall  be  finally  examined  for  duty  by  the  proper  officer,  if  in  any  port  in  EogliDd, 
or  within  ten  days  from  such  last- mentioned  day  if  in  any  port  in  Scotland,  Ireland,  or  the  Isle  of  Man,  to  take  such  goods 
for  the  use  of  the  Crown ;  and  if  a  different  rate  of  duty  shall  be  charged  upon  any  goods  according  as  the  value  of  the  same 
shall  be  described  in  the  entry  to  be  above  or  to  be  below  any  particular  price  or  sum,  and  such  goods  shall  be  valued  in  the 
entry  so  as  to  be  liable  to  the  lower  rate  of  duty,  and  it  shall  appear  to  the  officers  of  the  Customs  that  such  goods,  bj  reason 
of  their  real  value,  are  properly  liable  to  the  higher  rate  of  duty,  it  shall  be  lawful  for  such  officers,  in  like  manner,  to  take 
such  goods  for  the  use  of  the  Crown ;  and  the  Commissioners  of  Her  Majesty's  Customs  shall  thereupon  in  any  of  sadi  cases 
cause  the  amount  of  such  valuatiou,  together  with  an  addition  of  10/.  per  centum  thereon,  and  also  the  duties  paid  upon  sach 
entry,  to  be  paid  to  the  importer  or  proprietor  of  such  goods,  in  full  satisfaction  for  the  same,  and  shall  dispose  of  such  goods 
for  the  benefit  of  the  Crown ;  and  if  the  produce  of  such  sale  shall  exceed  the  sums  so  paid,  and  all- charges  incurred  by  the  Crown, 
one  moiety  of  the  overplus  shall  be  given  to  the  officer  or  officers  who  had  detained  and  taken  the  goods,  and  the  money  idained 
for  the  benefit  of  the  Crown  shall  be  paid  into  the  hands  of  the  collector  of  the  Customs,  with  the  knowledge  of  the  comptroller, 
and  be  carried  to  account  as  duties  of  Customs. 

And  after  reciting  that  it  is  expedient  that  correct  accounts  may  continue  to  be  taken  of  the  value  of  the  imports  of  certaia 
goods  upon  which  duty  has  hitherto  been  charged  according  to  the  value  thereof,  but  upon  which  goods  the  duties  have  been 
repealed ; — 

It  is  Enacted, 

xxiiL  That  upon  the  entry  inwards  of  any  such  goods  the  value  thereof  shall  be  stated  in  the  entry,  and  shall  be  affirmed 
by  the  declaration  of  the  importer  or  his  known  agent  written  upon  the  entry,  and  attested  by  his  signature ;  and  if  such  deda- 
ration  be  false  the  person  signing  the  same  shall  forfeit  a  sum  not  exceeding  20L ;  and  it  shall  be  lawful  for  the  laodiag 
waiter  or  other  officer  appointed  to  examine  such  goods  to  call  for  the  invoice,  bills  of  parcels,  and  such  other  documents 
relating  thereto  as  he  may  think  necessary,  for  ascertaining  the  true  value  of  the  tame. 

XXIV.  That  if  the  importer  of  any  goods,  or  his  agent,  after  full  conference  with  him,  shall  declare  before  the  collectnr  or 
comptroller  that  he  cannot  for  want  of  full  information  make  a  full  or  perfect  entry  of  such  goods,  and  shall  make  and  sub- 
scribe a  declaration  to  the  truth  thereof,  it  shall  be  lawful  for  the  collector  and  comptroller  to  receive  an  entry  by  bill  of  light 
for  the  packages  or  parcels  of  such  goods,  by  the  best  description  which  can  be  given,  and  to  grant  a  warrant  thereupon,  in  order 
that  the  same  may  be  provisionally  landed,  and  may  be  seen  and  examined  by  such  importer  in  presence  of  the  proper  officot; 
and  within  three  days  after  any  goods  shall  have  been  so  landed  the  importer  shall  make  a  full  or  perfect  entry  thereof,  aod| 
shall  either  pay  down  all  duties  which  shall  be  due  and  payable  upon  such  goods,  or  shall  duly  warehouse  the  same,  according 
to  the  purport  of  the  full  or  perfect  entry  or  entries  so  made  for  such  goods,  or  for  the  several  parts  or  sorts  thereof:  Provided 
always,  that  if,  when  full  or  perfect  entry  be  at  any  time  made  for  any  goods  provisionally  landed  as  aforesaid  by  bill  of  sight, 
such  entry  shall  not  be  nuide  in  manner  herein  required  for  the  due  landing  of  goods,  such  g^oods  shall  be  deemed  to  be  goods 
landed  without  due  entry  thereof,  and  shall  be  subject  to  the  like  forfeiture  accordingly. 

XXV.  That  in  default  of  perfect  entry  within  such  three  days  such  goods  shall  be  taken  to  the  Queen's  warehouse  bj  the 
officers  of  the  Customs ;  and  if  the  importer  shall  not  within  one  month  after  such  landing  make  perfect  entry  or  entries  of 
such  goods,  and  pay  the  duties  thereon,  or  on  such  parts  as  can  be  entered  for  home  use,  together  with  the  charges  of  remonl 
and  of  warehouse  rent,  such  goods  shaU  be  sold  for  the  payment  of  such  duties  (or  for  exportation,  if  they  be  such  as  cannot 
be  entered  for  home  use,  or  shall  not  be  worth  the  duties  and  charges,)  and  for  the  payment  of  such  charges,  and  the  overpIiUi 
if  any,  shall  be  paid  to  the  importer  or  proprietor  thereof. 

zxn.  That  in  all  cases  where  an  entry  for  landing  or  examining  goods  for  duty  shall  be  made  by  bill  of  sight  the  importEi 
or  his  agent  shall,  before  the  same  be  granted,  deposit  with  the  proper  officer  of  the  Customs  a  sum  of  money  sufficient  is 
amount  to  cover  the  duties  payable  on  the  goods  intended  to  be  landed  by  such  bill  of  sight,  and  shall  make  and  subscribei 
declaration  that  he  has  not  any  reason  to  believe  that  the  duties  on  the  goods  will  amount  to  more  than  the  sum  deposited. 

xxYii.  That  if  the  sum  deposited  on  a  bill  of  sight  shall  not  be  equal  in  amount  to  the  duties  payable  upon  all  the  goodi 
contained  in  any  single  package  landed  or  examin^  thereby,  no  part  shall  be  delivered  until  a  perfect  entry  or  entri«  is  a 
are  made  for  the  whole  of  the  goods  contained  in  such  package. 

XXVIII.  That  before  any  goods  in  respect  of  which  a  bill  of  sight  has  been  granted  shall  be  delivered  out  of  the  custodj  oj 
the  proper  officer  of  the  Customs,  the  importer  or  his  agent  shall  indorse  upon  the  bill  of  sight  granted  for  landing  or  examiaj 
ing  the  same  a  particular  account  thereof,  to  which  he  shall  affix  his  signature  and  place  of  abode,  with  the  date  of  making 
such  indorsement ;  and  such  indorsement  upon  the  bill  of  sight  shall,  upon  being  dulj^  signed  by  the  collector  and  comptn^M 
become  the  perfect  entry  for  such  goods :  Provided  always,  that  nothing  herein  contained  shall  alter  or  afleot  any  other  of  tU 
regulations  required  by  law  in  respect  of  bills  of  entry. 

XXIX.  That  where  any  package  or  parcel  shall  have  been  landed  by  bill  of  sight,  and  any  goods  or  other  things  shall  U 
iQUnd  in  s«ch  package  or  parcel  concealed  in  any  way,  or  packed  with  mtent  to  deceive  the  officers  of  Her  Mi^esty's  CustosM 
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u  veil  all  sach  goods  and  other  thin^  as  the  package  or  parcel  in  which  they  are  found,  and  all  other  things  contained  in 
such  package  or  parcel,  shall  be  forfeited. 

XXX.  That  if  any  goods  which  are  rated  to  pay  duty  according  to  the  number,  measure,  or  weight  thereof,  (except  certain 
goods  hereinafter  mentioned,)  shall  receiye  damage  during  the  Toyage,  an  abatement  of  such  duties  shall  be  allowed  in  pro- 
portion to  the  damage  so  receired,  provided  proof  be  made  to  the  satisfaction  of  the  Commissioners  of  Her  Majesty's  Customs, 
or  of  any  oflScers  of  Customs  acting  therein  imder  their  directions,  that  such  damage  was  received  after  the  goods  were  shipped 
ibroad  m  the  ship  importing  the  same,  and  before  they  were  landed  in  the  United  Kingdom,  and  provided  claim  to  such 
ihatement  of  duties  be  made  at  the  time  of  the  first  examination  of  such  goods. 

xxxL  That  the  officers  of  the  Customs  shall  thereupon  examine  such  goods  with  reference  to  such  damage,  and  may  state 
the  proportion  of  damage  which  in  their  opinion  such  goods  have  so  received,  and  may  make  a  proportionate  abatement  of 
dades ;  bnt  if  the  officers  of  Customs  be  incompetent  to  estimate  such  damage,  or  if  the  importer  be  not  satisfied  with  the 
tbitement  made  by  them,  the  collector  and  comptroller  ahall  choose  two  indifiTerent  merchants  experienced  in  the  nature  and 
valQe  of  such  goods,  who  shall  examine  the  same,  and  shall  make  and  subscribe  a  declaration,  stating  in  what  proportion, 
according  to  their  judgment,  such  goods  are  lessened  in  their  value  by  reason  of  such  damage,  and  thereupon  the  officers  dT 
Castoma  m^  make  an  abatement  of  the  duties  according  to  the  proportion  of  damage  so  decUred  by  such  merchants. 

XXXII.  Provided  and  enacted.  That  no  abatement  of  duties  shall  be  made  on  account  of  any  damage  received  by  any  of  the 
BOTts  of  goods  hereinafter  enumerated ;  (that  is  to  say,) 

Cantharides,  Jalap,  Rhubarb, 

Cocoa,  Lemons,  SarsaparUla, 

Coculus  Indicus,  Nux  Vomica,  Senna, 

Cofiee,  Opium,  Sugar, 

Currants,  Oranges,  Tea, 

Figs,  Pepper,  Tobacco, 

Guinea  Grains,  lUuains,  Wine. 

Ipecacuanha, 

xxxiii.  That  it  shall  be  lawful  to  reimport  into  the  United  Kingdom  from  any  place,  in  a  ship  of  any  country,  any  goods 
(except  as  hereinafter  excepted)  which  shall  have  been  legally  exported  from  the  United  Kingdom,  and  to  enter  the  same  by 
^  of  store,  referring  to  the  entry  outwards,  and  exportation  thereof,  provided  the  property  in  such  goods  continue  in  the 
person  by  whom  or  on  whose  account  the  same  have  been  exported,  and  that  such  reimportation  take  place  within  six  years 
Croro  the  date  of  the  exportation ;  and  if  the  goods  so  returned  be  foreign  goods,  which  had  before  been  legally  imported  into 
the  United  Kingdom,  the  same  duties  shall  be  payable  thereon  as  would  at  the  time  of  such  reimportation  be  payable  on  the 
^  goods  under  the  same  circumstances  of  importation  as  those  under  which  such  goods  had  been  originally  mnported,  or 
mch  goods  may  be  warehoused  as  the  like  goods  might  be  warehoused  upon  a  first  importation  thereof:  Provided  always,  thai 
the  several  sorts  of  goods  enumerated  or  described  in  the  table  following  shall  not  be  reimported  into  the  United  Kingdom  for 
(tome  use  upon  the  ground  that  the  same  had  been  legally  exported  from  thence,  but  that  the  same  shall  be  deemed  to  be 
foreign  goods,  whether  originally  such  or  not,  and  shall  also  be  deemed  to  be  imported  for  the  first  time  into  the  United  King- 
iffB ;  (that  is  to  say,) 

TABLE  of  GOODS  above  referred  to. 
^om, grain,  noeal,  flour,  and  malt: 
lops,  tea: 
Wa  for  which  any  bounty  or  any  drawback  of  Excise  had  been  received  on  exportation,  unless  by  special  permission  of  the 

Commissioners  of  Her  Majesty *s  Customs,  and  on  repayment  of  such  bounty  or  such  drawback : 
Lil  goods  for  which  bill  of  store  cannot  be  issued  in  manner  hereinafter  directed,  except  small  remnants  of  British  goods  by 

special  permission  of  the  Commissioners  of  Her  Migesty's  Customs,  upon  proof  to  their  satisfaction  that  the  same  are 

British,  and  had  not  been  sold : 
^'ded  also,  that  tobacco  reimported  by  bill  of  store  shall  be  subject  to  all  the  restrictions  imposed  by  law  upon  tobacco 
Bported  into  the  United  Kingdom,  and  shall  be  liable  to  forfeiture  if  imported  contrary  to  such  restrictions. 

xxxiv.  That  the  person  in  whose  name  any  goods  so  re-imported  were  entered  for  exportation  shall  deliver  to  the  searcher 
t  the  port  of  exportation  an  exact  account,  signed  by  him,  of  the  particulars  of  such  goods,  referring  to  the  entry  and 
^tnnce  ontwarda  and  to  the  return  inwards  of  the  same,  with  the  marks  and  number  of  the  packages,  both  inwards  and 
ttwds ;  and  thereupon  the  searcher,  finding  that  such  goods  had  been  legally  exported,  shall  grant  a  bill  of  store  for  the 
Btt;  and  if  the  person  in  whose  name  such  goods  were  entered  for  exportation  was  not  the  proprietor  thereof,  but  his  agent, 
^  shall  declare  on  such  bill  of  store  the  name  of  the  person  by  whom  he  was  employed  as  such  agent ;  and  if  the  person  to 
lom  such  returned  goods  are  consigned  shall  not  be  such  proprietor  and  exporter,  he  shall  make  and  subscribe  a  declaration 
I  such  bill  of  store  of  the  name  of  the  person  for  whose  use  such  goods  have  been  consigned  to  him ;  and  the  real  proprietor, 
eenained  to  be  such,  shall  make  and  subscribe  a  declaration  upon  such  bill  of  store,  to  the  identity  of  the  goods  so  exported 
d  so  retnmefl,  and  that  he  was  at  the  time  of  exportation  and  of  re-importation  the  proprietor  of  such  goods,  and  that  the 
Ma  had  not  faring  such  time  been  sold  or  disposed  of  to  any  other  person ;  and  such  declaration  shallbe  made  before  the 
Bactora  or  comptrollers  at  the  ports  of  exportation  and  of  importation  respectively;  and  thereupon  the  collector  or 
BtpCnller  shall  admit  such  goods  to  entry  by  bill  of  store,  and  grant  their  warrant  accordingly :  Provided  always,  that 
■are  the  real  proprietor  of  any  such  goods  shall  be  absent  from  the  United  Kingdom  at  the  time  of  such  re-importati<»i, 
eh  goods,  if  legally  entitled  to  be  entered  by  bill  of  store,  shall  be  permitted  to  be  so  entered  upon  production  of  a  declara- 
Q  subscribed  by  snch  real  proprietor,  setting  forth  the  identity  of  the  goods  so  exported  and  so  returned,  and  that  he  was 
the  time  of  exportation  from  the  United  Kingdom,  and  will  be  at  the  time  of  re-importation  thereinto,  the  proprietor  of 
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such  goods,  and  that  the  same  haye  not  during  such  time  heen  sold  or  disposed  of  to  any  other  person,  tnch  declaration  to  \t 
made  before  a  British  consul,  vice-consul,  or  other  British  authority  residing  in  or  near  the  puce  of  residence  of  MM*  lal 
proprietor,  and  upon  such  further  proof  of  the  identity  of  the  goods  as  the  Commissioners  of  Customs  shall  reqture,  and  upoa 
compliance  with  all  the  other  regulations  required  by  law  on  the  entry  of  goods  by  bill  of  store. 

XXXV.  That  the  surplus  stores  of  every  ship  arriving  from  parts  beyond  the  seas  in  the  United  Kingdom  or  in  the  Ide  of 
Man  shall  be  subject  to  the  same  duties,  and  the  same  prohibitions,  restrictions  and  regulations  as  the  like  sorts  of  goods 
shall  be  subject  to  when  imported  by  way  of  merchandise ;  but  if  it  shall  appear  to  the  collector  and  comptroller  that  the 
quantity  or  description  of  such  stores  is  not  excessive  or  unsuitable,  under  all  the  circumstances  of  the  voyage,  it  ihall 
be  lawful  for  them  to  permit  such  surplus  stores  to  be  entered  for  the  private  use  of  the  master,  purser,  or  owner  of  rock 
ship,  or  of  any  passenger  of  such  ship  to  whom  any  such  surplus  stores  may  belong,  on  nayment  of  the  proper  dotio, 
or  to  be  warehoused  for  the  future  use  of  such  ship,  although  the  same  could  not  be  legally  imported  by  way  ot  mer- 
chandise. 

XXXVI.  That  no  goods  shall  be  entered  as  being  of  or  from  any  British  possessions  abroad  (if  any  benefit  attach  to  vaA 
distinction),  except  the  territories  subiect  to  the  grovernment  of  the  Presidencies  of  Fort  William,  in  Bengal,  Fort  Sunt 
George,  and  Bombay  respectively,  unless  the  master  of  the  ship  importing  the  same  diall  have  delivered  to  At  coUector 
or  comptroller  a  certificate,  under  the  hand  of  the  proper  officer  of  the  place  where  such  g^ods  were  taken  on  board,  of  tk 
due  clearance  of  such  ship  from  thence,  containing  an  account  of  such  goods. 

XXXVII.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  or  more  of  them,  by 
any  order  under  their  hands,  to  declare  that  a  certificate  of  production  shall  be  required  upon  the  exportation  of  any  goodi 
from  any  British  possession  abroad  or  other  place,  or  upon  the  importation  of  such  goods  into  the  United  Kingdom,  ud 
to  frame  such  regulations  respecting  such  certificates  as  they  may  think  fit;  and  if  any  goods  in  respect  of  which  sochi 
certificate  shall  have  been  so  required,  or  in  respect  of  which  a  certificate  of  production,  or  any  such  certificate  of  deanoee 
as  aforesaid,  shall  be  required  by  any  law  for  the  time  being  in  force,  shall  be  imported  into  the  United  Kingdom  vitboot 
such  certificates  respectively,  the  same  shall  be  deemed  and  taken  to  be  of  foreign  growth,  produce,  cr  manafactore;  ud 
all  goods  so  deemed  and  taken  to  be  of  foreign  growth,  produce  or  manufocture,  and  all  other  goods  whatsoever  of  the 
gprowth,  i^roduce  or  manufacture  of  foreign  countries,  which  diall  henceforth  be  imported  into  the  United  Kingdom  fna 
any  British  possession  abroad,  shall  be  deemed  and  taken,  so  far  as  respects  liability  to  duties,  to  have  been  imported 
from  a  foreign  country:  Provided  always,  that  all  orders  of  the  Commissioners  of  Her  Majesty's  Treasury  made  in  pnnwna 
hereof  shall  be  duly  published  in  the  London  and  Dublin  Gazettes  three  times  at  least  within  three  months  from  the  dtf 
of  such  orders  respectively. 


xxxviii.  That  before  any  sugar,  coffee,  cocoa  or  spirits  shall  be  entered  as  being  of  the  produce  of  some  British . 
in  America,  or  the  Island  of  Mauritius,  the  master  of  the  ship  importing  the  same  shall  deliver  to  the  collector  or 
troller  a  certificate,  under  the  hand  of  the  proper  officer  of  the  place  where  such  goods  were  taken  on  board,  testifyiag  tliiil 


they  are  laden,  and  of  the  master  thereof;  and  such  master  shall  also  make  and  subscribe  a  declaration  before  tbe  coUstai 
or  comptroller,  that  such  certificate  was  received  by  him  at  the  place  where  such  g^oods  were  taken  on  board,  and  that  tki 
goods  so  imported  are  the  same  as  are  mentioned  therein. 

XXXIX.  That  before  any  sugar  shall  be  entered  as  being  the  produce  of  any  Britiah  poesesaion  within  the  limiu  of  the  I 
India  Company's  charter  the  master  of  the  ship  importing  the  same  shall  deliver  to  the  collector  or  comptroller  a  certi& 
under  the  hand  and  seal  of  the  proper  officer  at  the  place  where  such  sugar  was  taken  on  board,  testifying  that  a  deelir ' 
in  writing,  the  contents  of  which  he  believed  to  be  true,  had  been  made  and  signed  before  him  by  the  shipper  of  snch  s 
that  the  same  was  really  and  bond  fide  the  produce  of  such  British  possession;  and  such  master  shall  also  make  and  snbi 
a  declaration  before  the  collector  or  comptroller,  that  such  certificate  was  received  by  him  at  the  place  where  such  sugar  i 
taken  on  board,  and  that  the  sugar  so  imported  is  the  same  as  is  mentioned  therein. 

XL.  That  if  any  sugar  the  produce  of  any  British  possession  within  the  Kmits  of  the  East  India  Company's  charter 
have  been  imported  into  the  Cape  of  Good  Hope  from  the  place  of  its  production,  accompanied  by  such  a  certificate  of 
as  would  be  sufficient  for  its  admission  in  the  United  Kingdom  at  the  rate  of  duty  payable  upon  such  sugar  if  ini 
direct  from  the  place  of  its  production,  and  shall  have  been  warehoused  at  the  Cape  of  Good  Hope  under  the  regv 
there  in  force  for  the  warehousing  of  goods,  and  shall  have  been  exported  from  such  warehouse  accompanied  by  a  cei 
from  the  proper  officer  of  the  Customs  at  the  Cape  of  Good  Hope,  setting  forth  the  particulars  of  the  imporUtion,  and 
warehousing,  and  of  the  exportation  of  the  same,  and  also  setting  forth  the  substance  of  the  certificate  of  origin 
mentioned,  and  if  on  the  arnval  in  the  United  Kingdom  of  the  ship  importing  such  sugar  the  master  of  such  ihip 
deliver  to  the  collector  or  comptroller  at  the  port  of  importation  such  certificate  from  the  officer  of  the  Customs  at  the 
of  Good  Hope,  and  shall  make  and  subscribe  a  declaration  before  such  collector  or  comptroller  that  audi  cextificifee'^ 
received  by  him  at  the  Cape  of  Good  Hope,  and  that  the  sugar  so  imported  is  the  same  as  is  mentioned  therein,  theo  rtl 
sugar  shall  be  admitted  at  such  port  of  importation  in  the  United  Kingdom  at  the  same  rate  of  duty  «a  would  be  p«y>^^ 
tile  same  had  been  imported  direct  from  the  place  of  its  production. 

XLi.  That  before  any  wine  shall  be  entered  as  being  the  produce  of  the  Cape  of  Good  Hope  the  master  of  the  ship  iinpfljfl^ 
the  same  shall  deliver  to  the  collector  or  comptroller  a  certificate  undet  the  hand  of  the  proper  officer  at  the  Cape  of  G* 
Hope,  testifying  that  proof  had  been  made  in  manner  required  by  law  that  such  wine  is  of  the  produce  of  the  Cape  of  Gj 
Hope  or  the  dependencies  thereof,  steting  the  quantity  and  sort  of  such  wine,  and  the  number  and  denonainatjon  of  • 
packages  containing  the  same ;  and  such  master  shall  also  make  and  subscribe  a  declaration  before  the  coUcctM  or  «©? 


Digitized  by 


Google 


CAP.  Lxxxvij  8  &  9  VICTORIiE,  1846.  305 

troOer,  that  saeh  certifieate  was  receired  by  him  it  the  Cape  of  Good  Hope,  and  that  the  wine  so  imported  is  the  same  as  is 
mentioiMd  theieiD. 

XLIL  That  my  goods  of  the  growth  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  and  any  goods  mana. 
fectored  in  the  said  islands  from  materials  of  the  growth  of  the  said  islands,  or  from  materials  not  subject  to  duty  in  the 
United  Kingdom,  or  from  materials  upon  which  the  duty  has  been  paid  in  the  United  Kingdom,  and  upon  which  no  drawback 
bs  wbsequently  been  granted,  and  any  manufactures  of  linen  or  cotton  made  in  and  imported  from  the  Isle  of  Man,  may  be 
imported  into  the  United  Kingdom  from  the  said  islands  respecttrely,  without  payment  of  any  duty ;  and  that  such  goods 
■ball  not  be  deemed  to  be  included  in  any  charge  of  duties  imposed  by  any  Act  hereafter  to  be  made  on  the  importation  of 
goods  generally  from  parts  beyond  the  seas :  Provided  always,  that  such  goods  may  nevertheless  be  charged  with  any 
proportion  of  such  duties  as  shall  fairly  countervail  any  duties  of  Excise,  or  any  coast  duty,  payable  on  the  like  goods  the 
produce  of  the  part  of  the  United  Kingdom  into  which  they  shall  be  Imported,  or  payable  upon  any  of  the  materials  from 
which  sQch  goods  are  manufactured ;  provided  also,  that  all  goods  manufactured  in  any  of  the  said  islands  from  any  other 
materials  thim  the  materials  aforesaid,  except  manufactures  of  linen  and  cotton  made  in  and  imported  from  the  Isle  of  Man 
IS  afiiresaid,  shall  be  deemed  and  taken  to  be  foreign  goods. 

mil.  That  before  any  goods  shall  be  entered  as  being  the  produce  of  the  said  islands  (if  any  benefit  attach  to  such 
distinction)  the  master  of  the  ship  or  vessel  importing  the  same  shall  deliver  to  the  collector  or  comptroller  a  certificate  from 
the  governor,  lieutenant-governor,  or  commander-in-chief  of  the  island  from  whence  such  goods  were  imported,  that  proof 
M  been  made,  in  manner  required  by  law,  that  such  goods  were  of  the  produce  of  such  island,  stating  the  quantity  and 
quality  of  the  goods,  and  the  number  and  denomination  of  the  packages  containing  the  same;  and  such  master  shall  also 
mike  and  subscribe  a  declaration  before  the  collector  or  comptroller,  that  such  certificate  was  received  by  him  at  the  place 
vbere  such  goods  were  taken  on  board,  and  that  the  goods  so  imported  are  the  same  as  are  mentioned  therein. 

XLiv.  That  itfshall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  when  and  so  long  ss  they  shall  see  fit,  to 
pennit  any  goods  the  produce  of  the  British  possessions  or  fisheries  iu  North  America,  which  sha^  have  been  legally 
imported  into  thc;^  iaIands|of  Guernsey  or  Jersey  direct  from  such  possessions,  to  be  imported  into  the  United  Kingdom  for 
home  Bse  direct  from  those  islands,  under  such  regulations  as  the  said  Commissioners  shall  direct,  anything  in  the  law  of 
aaWgatioo  to  the  contrary  notwithstanding. 

XLV.  That  no  vessel  arriving  on  the  coast  of  England  from  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  wholly  laden  with 
(tooe  the  production  thereof,  shall  be  liable  to  be  conducted  or  piloted  by  pilots  appointed  and  licensed  by  the  corporation  of 
the  Trinity  House  of  Deptford  Strond,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

xin.  That  treth  fish*of  every  kind,  of  British  taking  and  imported  in  British  ships,  and  fr^sh  lobsters,  however  taken  or 
is  vhatever  ship  imported,  and  cored  fish  of  every  kind,  of  British  taking  and  curing,  imported  in  British  ships,  shall  be 
iBpwted  free  of  all  duties,  and  shall  not  be  deemed  to  be  included  in  any  charge  of  duty  imposed  by  any  Act  hereafter  to  be 
^i»^  on  the  importation  of  goods  generally :  Provided  always,  that  before  any  cored  fish  shall  be  entered  free  of  duty,  as 
ketsf  of  such  taking  and  coring,  the  master  of  the  ship  importing  the  same  shall  make  and  subscribe  a  declaration  before 
the  collector  or  comptroller  that  such  fish  was  actually  caught  and  taken  in  British  ships,  and  cured  by  the  crews  of  such 
ihipi,  or  by  Her  Ma^jieaty's  sobjecta. 

XLTiL  That  before  any  blubber,  train  oil,  spermaceti  oil,  head  matter,  or  whale  fins  shall  be  entered  as  being  the  produce 
iffisb  or  creatures  living  in  the  sea,  taken  and  caught  wholly  by  Her  Majesty's  subjects  usually  residing  in  some  part  of  Her 
wstv's  dominions,  and  imported  from  some  British  possession,  the  master  of  the  ship  importing  the  same  shall  deliver  to 

■  collector  or  comptroller  a  certificate  under  the  hand  of  the  proper  officer  of  such  British  possession  where  such  goods 
mt  taken  on  board,  (or  if  no  such  oflScer  be  residing  there,  then  a  certificate  under  the  hands  of  two  principal  inhabitants 
Nie  place  of  shipment,)  notifjring  that  a  declaration  had  been  made  before  him  or  them  by  the  shipper  of  such  goods,  that 

■  same  were  the  produce  of  fish  or  creatures  living  in  the  sea  taken  wholly  by  British  vessels  owned  and  navigated  according 
fitwj  and  such  master  shall  also  make  and  subscribe  a  declaration  before  the  collector  or  comptroller  that  such  certificate 
u  received  by  him  at  the  place  where  such  goods  were  taken  on  board,  and  that  the  goods  so  imported  are  the  same  as 

iooed  therein ;  and  the  importer  of  such  goods  shall  also  make  and  subscribe  a  declaration  oefore  the  collector  or 
itroBer,  at  the  time  of  entry,  that  to  the  best  of  his  knowledge  and  belief  the  same  were  the  produce  of  fish  or  creatures 
( In  the  tea  taken  wholly  by  British  vessels  in  manner  aforesaid. 

That  before  any  blubber,  train  oil,  spermaceti  oil,  head  matter,  or  whale  fins,  imported  direct  from  the  fishery  shall 
[■rtered  as  being  the  produce  of  fish  or  creatures  living  in  the  sea  taken  and  caught  wholly  by  the  crews  of  British  ships 
»d  oat  from  the  United  Kingdom,  or  from  any  British  possession,  the  master  of  such  ship  importing  such  goods  shall 
Rand  snhscribe  a  declaration,  and  the  importer  of  such  goods  (to  the  best  of  his  knowledge  and  belief)  shall  make  and 
-Bribe  a  declaration  that  the  same  are  the  produce  of  fish  or  creatures  living  in  the  sea  taken  and  caught  wholly  by  the 
r  of  soeh  ship,  or  by  the  crew  of  some  other  British  ship  (naming  the  ship)  cleared  out  from  the  United  Kingdom  or  from 
f  ft^kb  possession  (stating  which  of  such  possessions). 

ten.  That  no  goods  shall  be  deemed  to  be  imported  from  any  particular  place  unless  they  be  imported  direct  from  such 
ee,  snd  shall  have  been  there  laden  on  board  the  importing  ship,  either  as  the  first  shipment  of  such  goods,  or  after  the 
pe  ahali  hare  been  actually  landed  at  such  place. 

L  That  an  goods,  wares,  and  merchandise  the  property  of  the  Crown  shall,  in  case  of  the  sale  thereof  after  importation  into 
tTaltel  Kingdom,  be  liable  to  and  be  charged  with  such  and  the  same  duties  of  Customs  as  may  be  by  law  payable  or  charged 
Bm  nke  goods,  wares,  and  merchandise  not  being  the  property  of  the  Crown. 

Stat.— Vol.  XXIII.  2  R 
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LI.  That  all  foreign  goods,  derelict,  jetsam,  flotsam,  and  wreck  brought  or  coming  into  the  United  Kingdom  or  into  the 
Isle  of  Man,  and  all  droits  of  Admiralty  sold  in  the  United  Kingdom,  shall  at  all  times  be  subject  to  the  sime  duties  as  goods 
of  the  like  kind  imported  into  the  United  Kingdom  or  the  Isle  of  Man  respectively  are  subject  to:  Provided  always,  that  if, 
for  ascertaining  the  proper  amount  of  duty  so  payable  any  question  shall  arise  as  to  the  origin  of  any  such  goods,  the  same 
shall  be  deemed  to  be  of  the  growth,  produce,  or  manufacture  of  such  country  or  place  as  the  Commissioners  of  Her  M^yeity'i 
Customs  shall,  upon  investigation  by  them,  determine. 

Lii.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  or  for  the  officers  of  Customs  acting  under 
their  directions,  to  inquire  into  and  receive  proof  of  the  extent  to  which  any  such  goods  may  have  been  damaged,  and  to  make 
such  abatement  of  the  duties  payable  thereon  as  to  them  shall  appear  to  bear  a  just  proportion  to  the  damage  so  ascertamed: 
Provided  always,  that  no  such  abatement  shall  be  made  in  respect  of  any  of  the  goods  following ;  (that  is  to  say,) 

Cantharides,  Jalap,  Sarsaparilb^ 

Cocoa,  Lemons,  Senna, 

Coculus  Indicus,  Nux  Vomica,  Spirits, 

Coffee,  Opium,  Sugar, 

Currants,  Oranges,  Tea, 

Figs,  Pepper,  Tobacco,  and 

Guinea  Grains,  Kaisins,  Wine. 

Ipecacuanha,  Rhubarb, 

Liii.  That  if  any  person  shall  have  possession  of  any  foreign  goods,  derelict,  jetsam,  flotsam,  or  wreck,  cither  on  land  or 
within  any  port  in  the  United  Kingdom,  and  shall  not  g^ve  notice  thereof  to  the  proper  officer  of  the  Customs  within  twenty- 
four  hours  after  such  possession,  or  shall  not  on  demand  pay  the  duties  due  thereon,  or  deliver  the  same  into  the  custody  of 
the  proper  officer  of  the  Customs,  such  person  shall  forfeit  the  sum  of  100/. ;  and  if  any  person  shall  remove  or  alter  in 
quantity  or  quality  any  such  goods,  or  shall  open  or  alter  any  package  containing  any  such  goods,  or  shall  cause  any  wch 
act  to  be  done,  or  assist  therein,  before  such  goods  shall  be  deposited  in  a  warehouse  in  the  custody  of  an  officer  of  ibe 
Customs,  every  such  person  shall  forfeit  the  sum  of  100/. ;  and  in  default  of  the  payment  of  the  duties  on  such  goods  within 
eighteen  months  from  the  time  when  the  same  were  so  deposited,  the  same  may  be  sold  in  like  manner  and  for  the  like 
purposes  as  goods  imported  may  in  such  default  be  sold :  Provided  always,  that  any  lord  of  the  manor  having  by  law  just 
claim  to  such  goods,  or  if  there  be  no  such  lord  of  the  manor,  then  the  person  having  possession  of  the  same,  shall  be  at  liberty  to 
retain  the  same  in  his  own  custody,  giving  bond,  with  two  suifficient  sureties,  to  be  approved  by  the  proper  officer  of  the  Customi, 
in  treble  the  value  of  such  goods,  for  the  payment  of  the  duties  thereon  at  the  end  of  one  year  and  one  day,  or  to  dehver  sach 
goods  to  the  proper  officer  of  the  Customs  in  the  same  state  and  condition  as  the  same  were  in  at  the  time  of  taking  possesses 
thereof. 

And  after  reciting  that  such  goods,  if  not  claimed  by  the  owner  within  the  period  limited  by  law,  belong  of  right  to  Her 
Majesty  in  her  office  of  Admiralty,  but  by  reason  of  tlie  smallness  of  their  value  would,  if  prosecuted  to  condemnation  ifi 
the  High  Court  of  Admiralty  in  JSngland  and  Ireland  respectively,  be  wholly  unproductive ; — 

It  is  Enacted, 
Liv.  That  whenever  any  snch  goods,  whether  picked  up  at  sea  or  on  the  shore  within  the  flow  of  the  sea,  shall  be  reported 
to  the  officers  of  the  Customs,  notice  thereof  shall  be  forthwith  given  by  them,  if  in  Great  Britain  or  the  Isle  of  Man,  to  the 
receiver  general  of  droits  of  Admiralty,  and  if  in  Ireland  to  the  Queen's  proctor  of  Admiralty ;  and  all  such  goods  shall  U 
placed  at  their  disposal  respectively,  as  the  case  may  be,  subject,  however,  to  the  payment  of  the  duties  with  which  they  shall 
DC  respectively  chargeable ;  and  in  case  the  rightful  owner  thereof  shall  prove  his  claim  thereto  to  the  satisfaction  of  the  sii^ 
receiver  general  or  Queen's  proctor  as  the  case  may  be,  within  the  period  of  twelve  calendar  months  from  the  day  on  whici 
they  shall  be  so  reported,  such  goods  shall  be  restored  to  the  owner  on  payment  of  the  duties  and  necessary  charpi 
attending  the  care  of  the  same,  and  a  reasonable  compensation  to  the  amount  of  one-third  of  the  net  value  (after  abati(| 
the  duties  and  charges  aforesaid)  to  the  salvors  thereof;  but  if  no  such  claim  shall  be  established  within  the  period  aforcsiii 
then  such  goods  shall  be  deemed  and  taken  to  be  condemned  to  Her  Majesty  as  droits  of  Admiralty,  and  may  be  sold  by  ^ 
said  receiver  general  or  Queen's  proctor,  without,  any  process  from  the  High  Courts  of  Admiralty  respectively,  and  thei^ 
proceeds  thereof,  after  payment  of  duties,  salvage,  and  other  charges  as  aforesaid,  shall  be  disposed  of  by  them  re«pectiT<)«i 
and  carried  to  the  credit  of  the  Consolidated  Fund,  in  like  manner  as  droits  of  Admiralty  are  by  an  Act,  1  &  2  VTiil  i 
for  the  support  of  His  Majesty's  household,  and  the  honour  and  dignity  of  the  Crown,  directed  to  be  applied,  anything  in  «"?i 
Act  or  Acts  contained,  or  any  law,  statute,  or  usage,  to  the  contrary  thereof  notwithstanding. 

And  after  reciting  that  it  may  be  expedient  to  subject  some  sorts  of  goods  imported  into  the  United  Kingdom  to  cert* 
internal  regulations  and  restraints  after  the  full  duties  of  Customs  have  been  paid  thereon,  and  to  place  such  regolatioQiV 
restraints  under  the  management  of  the  Commissioners  of  Excise: — 

It  is  Enacted, 
LV.  That  no  goods  which  are  subject  to  any  regulations  of  Excise  shall  be  taken  or  delivered  oat  of  the  charge  of  the  offirtH 
of  Customs  (although  the  same  may  have  been  duly  entered  with  them,  and  the  full  duties  due  thereon  may  have  been  p«i4] 
until  such  goods  shall  also  have  been  duly  entered  with  the  officers  of  Excirc,  and  permit,  where  such  permit  is  by  h« 
required,  granted  by  them  for  delivery  of  the  same,  nor  unless  such  permit  shall  correspond  in  all  particulars  with  the  warnil 
of  the  officers  of  the  Customs :  Provided  always,  that  such  entry  shall  not  be  received  by  the  officers  of  the  Exdse,  nor»ntl 
permit  granted  by  them  until  a  certificate  shall  have  been  produced  to  them  of  the  particulars  of  the  goods,  and  of  the  wartsa 
for  the  same,  under  the  hand  of  the  officers  of  the  Customs  who  shall  have  the  charge  of  the  goods :  Provided  also,  ihit  i 
upon  any  occasion  it  shall  appear  necessary  it  shall  be  lawful  for  the  proper  officers  of  Excise  to  attend  the  delivery  of  »bc 
goods  by  the  officers  of  the  Customs,  and  to  require  that  such  goods  shall  be  deliyered  only  in  their  presence ;  and  it  shall  b 
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lawfbl  for  rach  officers  of  Excise  to  count,  measure,  gauge,  or  weigh  any  such  goods,  and  fully  to  examine  the  same,  and  to 
proceed  in  all  respects  relating  to  such  goods  in  such  manner  as  they  shall  he  authorized  or  required  by  any  Act  for  the  time 
being  in  force  relating  to  the  Excise. 

And  after  reciting,  that  by  the  laws  now  in  force  certain  articles  subject  to  an  inland  duty  of  Excise  are  required  to  be 
stamped,  to  denote  the  payment  of  such  duty  ;  and  to  prevent  fraud  in  the  evasion  of  such  duty  it  is  expedient  that  foreign 
irdclesof  a  similar  description,  when  imported  into  the  United  Kingdom,  should  be  stamped  with  such  mark  or  stamp  as  the 
Conunissioners  of  Her  Majesty's  Customs  may  deem  necessary,  in  order  to  distinguish  the  foreign  from  the  British  article : — • 

It  is  Enacted, 

in.  That  it  shall  and  may  be  lawful  for  the  Commissioners  of  Her  Mejesty's  Customs,  and  they  are  hereby  authorized,^ 
liter  any  goods  have  been  entered  at  the  custom  house,  and  before  the  same  shall  be  discharged  by  the  officers,  and  delivered 
ioto  the  custody  of  the  importer  or  his  agent,  to  mark  or  stamp  such  goods  in  such  manner  and  form  as  they  may  deem  fit 
and  proper  for  the  security  of  the  revenue,  and  by  such  officer  as  they  shall  direct  and  appoint  for  that  purpose. 

iHL  That  every  order  made  by  the  said  Commissioners  of  Her  Majesty's  Customs  in  respect  of  marking  or  stamping  any 
goods  shall  be  published  in  the  London  Gazette  and  Dublin  Gazette, 

iniu  That  if  any  person  or  persons  shall  at  any  time  forge  or  counterfeit  any  mark  or  stamp  to  resemble  any  mark  or 
stamp  which  shall  be  provided  and  used  for  the  purposes  of  this  Act,  or  shall  forge  or  counterfeit  the  impression  of  any  such 
auk  or  stamp,  or  shall  sell  or  expose  to  sale,  or  have  in  his,  her,  or  their  custody  or  possession,  any  goods  with  a  counterfeit 
oi&rk  or  stamp,  knowing  the  same  to  be  counterfeit,  or  shall  use  or  affix  any  such  mark  or  stamp  to  any  other  goods  required 
to  be  stamped  as  aforesaid  other  than  that  to  which  the  same  was  originally  affixed,  all  and  every  such  offender  or  offenders, 
ud  his,  her,  or  their  aiders,  abettors,  and  assistants,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  200L 

m.  That  no  goods  whatever  (except  diamonds,  bullion,  fresh  fish  of  British  taking  and  imported  in  British  ships,  and 
W«er8,)  shall  he  unshipped  from  any  ship  arriving  from  parts  beyond  the  seas,  or  landed  or  put  on  shore,  but  only  on 
days  not  being  Sundays  or  holidays,  and  in  the  daytime,  (that  is  to  say,)  from  the  first  day  of  September  uuUl  the  last  day 
of  March  between  sunrising  and  sunsetting,  and  from  the  last  day  of  March  to  the  first  day  of  September  between  the  hours 
of  seven  of  the  clock  in  the  morning  and  four  of  the  clock  in  the  afternoon ;  nor  shall  any  goods,  except  as  aforesaid,  be  so 
BDihipped  or  landed  unlets  in  the  presence  or  with  the  authority  of  the  proper  officer  of  the  Customs ;  and  such  goods,  except 
as  aforesaid,  shall  be  landed  at  one  of  the  legal  quays  appointed  for  the  landing  of  goods,  or  at  some  wharf,  quay,  or  place 
ippointed  by  the  Commissioners  of  Her  Majesty's  Customs  for  the  landing  of  goods  by  sufferance ;  and  that  no  goods,  except 
» aforesaid,  after  having  been  unshipped,  shall  be  transhipped,  or  after  having  been  put  into  any  boat  or  craft  to  be  landed 
liall  he  removed  into  any  other  boat  or  craft  previously  to  their  being  duly  landed,  without  the  permission  or  authority  of 
^  proper  officer  of  the  Customs. 

Lx.  That  the  unshipping,  carrying,  and  landing  of  all  goods,  and  the  bringing  of  the  same  to  the  proper  place  after  landing, 
a  examination  or  for  weighing,  and  the  putting  the  same  into  the  scales,  and  the  taking  of  the  same  out  of  and  from  the 
nles  after  weighing,  shall  be  performed  by  or  at  the  expense  of  the  importer. 

tzr.  That  the  times,  places,  and  manner  of  landing  foreign  fish  imported  into  the  United  Kingdom,  and  of  reporting  and 
Mering  the  same,  and  of  paying  the  duties  due  thereon,  shdl  be  subject  to  such  regulations  and  directions  as  the  Commis- 
iBsers  of  Her  Majesty's  Customs  shall  from  time  to  time  make  respecting  the  same ;  and  that  all  foreign  fish  unladen  frt>m 
By  vessel  contrary  to  any  such  reg^ations  and  directions  shall  be  forfeited. 

uii.  That  the  importer  or  person  entering  timber  or  wood  to  be  charged  with  duty  by  measurement  shall,  at  his  expense, 
Mr  pile,  frame,  or  otherwise  place  the  same  in  such  manner  as  the  Commissioners  of  Her  Majesty's  Customs  may  deem 
Kmary  to  enable  the  officers  to  measure  and  take  a  true  and  correct  account  thereof ;  and  that  in  all  such  cases,  when  the 
Ae  b  measured  in  bulk,  the  measurement  shall  be  taken  to  the  frill  extent  of  the  pile,  and  that  no  allowance  shall  be  made 
f  the  officers  on  account  of  the  interstices  arising  out  of  such  process  of  sorting,  piling,  framing,  or  placing :  Provided  always, 
>t  all  battens,  boards,  deals,  and  planks  exceedmg  twenty-one  feet  in  length  may  be  measured  by  the  piece,  and  the  account 
Nof  taken  separately. 

Uiii.  That  the  several  sorts  of  goods  enumerated  or  described  in  the  table  following,  denominated  *'  A  Table  of  Prohibi- 
M  and  Restrictions  Inwards,"  shall  either  be  absolutely  prohibited  to  be  imported  into  the  United  Kingdom,  or  shall  be 
■ported  only  under  the  restrictions  mentioned  in  such  table,  according  as  the  several  sorts  of  such  goods  are  respectively 
tibrth  therein  ;  (that  is  to  say,) 

A  TABLE  OF  PROHIBITIONS  AND  RESTRICTIONS  INWARDS. 

A  List  of  Goods  absolutely  prohibited  to  be  imported. 
ns,  ammtmition,  and  utensils  of  war,  by  way  of  merchandise,  except  by  licence  from  Her  Majesty,  for  frimisbing  Her 

Majesty's  public  stores  only, 
tides  of  fore^  manufacture,  and  any  packages  of  such  articles,  bearing  any  names,  brands,  or  marks  purporting  to  be  the 

names,  brands,  or  marks  of  manufacturers  resident  in  the  United  Kingdom. 
)lu,  wherein  the  copyright  shall  be  subsisting,  first  composed  or  written  or  printed  in  the  United  Kingdom,  and  printed 

or  reprinted  in  any  other  country,  as  to  which  the  proprietor  of  such  copyright  or  his  agent  shall  have  given  to  the  Com- 

mianoners  of  Customs  a  notice  in  writing  that  such  cop}Tight  subsists,  such  notice  also  stating  when  such  copyright 

vQl  expire. 
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Paper  printed  on  in  the  English  language. 

Clocks  and  watches  of  any  metal,  impressed  with  any  mark  or  stamp  appearing  to  be  or  to  represent  anj  legal  Britiih  amj, 

mark  or  stamp,  or  purporting  by  any  mark  or  appearance  to  be  of  the  manufacture  of  the  United  Kiogdom,  nothaviog 

the  name  and  place  of  abode  of  some  foreign  maker  abroad  visible  and  permanently  engraved  on  the  frame  and  alio  on 

the  face,  or  not  being  in  a  complete  state,  with  all  the  parts  properly  fixed  in  the  caae. 
Coin ;  viz. 

False  money  or  counterfeit  sterling. 

Silver,  of  the  realm,  or  any  money  purporting  to  be  such,  not  being  of  the  established  standard  in  weight  or  fineneai 

Goods  from  the  Isle  of  Man,  except  such  as  be  of  the  growth,  produce,  or  manufacture  thereof,  or  of  the  United  Kmgdom, 

and  except  com,  grain,  meal,  or  flour. 
Gunpowder,  except  by  licence  from  Her  Majesty,  such  licence  to  be  granted  for  furnishing  Her  Majesty's  stores  only. 
Malt 

Snuff- work. 

Spirits  from  the  Isle  of  Man. 

Tobacco  stalks  stripped  from  the  leaf,  whether  manufactured  or  not. 
Tobacco  stalk  flour. 

List  of  Goods  subject  to  certain  Restrictions  on  Importation  : — 

Fish  of  foreign  taking,  and  all  train  oil,  blubber,  spermaceti  oil,  head  matter,  skins,  bones,  and  fins,  the  produce  of  fish  or 

creatures  living  in  the  sea,  except  anchovies,  eels,  turbots,  and  lobsters,  unless  in  vessels  which  shall  have  been  deseed  cmt 

regularly  with  such  fish  on  board  from  some  foreig^n  port. 
Goods  of  places  within  the  limits  of  the  East  India  Company's  charter,  unless  into  ports  approved  of  by  the  Lords  of  tlie 

Treasury,  and  declared  by  Order  in  Council  to  be  fit  and  proper  for  such  importation* 
Gloves  of  leather,  unless  in  ships  of  sixty  tons  burden  or  upwards,  and  in  packages  each  containing  one  hundred  dozoi  pain 

of  such  gloves  at  least 
Hides,  skins,  horns,  or  hoofs,  or  any  other  part  of  cattle  or  beast,  Her  Majesty  may  by  Order  in  Council  prohibit,  in  order  to 

prevent  any  contagious  distemper. 
Parts  of  articles :  viz. 

Any  distinct  or  separate  part  of  any  article  not  accompanied  by  the  other  part  or  all  the  other  parts  of  such  artidef « 

as  to  be  complete  and  perfect,  if  such  article  be  subject  to  duty  according  to  the  value  thereof. 

Silk;  viz. 

Manufactures  of  silk,  being  the  manufactures  of  Europe,  unless  into  the  ports  of  London,  Liverpool,  Hull,  or  South* 

ampton,  or  ports  appointed  by  the  Commissioners  of  Her  Majesty's  Treasury,  or  into  the  port  of  Dublin  direct  bm 
Bordeaux,  or  into  the  port  of  Dover  direct  from  Calais  or  Boulogne,  and  unless  in  ships  of  sixty  tons  burden  or  upwudi 

Spirits,  not  being  perfumed  or  medicinal  spirits,  unless  in  ships  of  sixty  tons  burden  at  least 

also  unless  in  casks  or  other  vessels  capable  of  containing  liquids,  each  of  such  casks  or  other  vessels  being  of  the  sue 

or  content  of  twenty  gallons  at  Uie  least,  or  in  glass  bottles  or  stone  bottles  not  exceeding  the  size  of  quart  bottles,  aou 
being  really  part  of  the  cargo  of  the  ship  in  which  the  same  are  imported,  and  included  in  the  manifest  or  other  papot 
enumerating  or  descriptive  of  the  cargo  thereof. 

Tea,  imless  from  the  Cape  of  Good  Hope,  or  from  places  eastward  of  the  same  to  the  Straits  of  Magellan. 

Tobacco  and  snuff;  viz. 

unless  in  ships  of  one  hundred  and  twenty  tons  burden  or  upwards. 

also  unless  in  hogsheads,  casks,  chests,  or  cases  containing  three  hundred  pounds  weight  of  tobacco  or  snuff  etch  at  !«<» 

not  being  separated  or  divided  in  any  manner  within  the  cask  or  package ;  except  that  tobacco  of  the  dominions  of  ihe 
Turkish  empire  may  be  packed  in  inward  bags  or  packages,  or  separated  or  divided  in  any  manner,  provided  the  ootwari 
package  be  a  hogshead,  cask,  chest,  or  case  containing  at  least  three  hundred  pounds  net  weight  of  tobacco. 

Tobacco  and  snuff  from  the  East  Indies,  unless  in  hogsheads,  casks,  chests,  or  cases  each  of  which  shall  contain  at  k» 

one  hundred  pounds  net  weight  of  tobacco  or  snuff 

Cigars,  unless  in  packages  containing  one  hundred  pounds  weight  of  cigars  at  least  ^       _. 

Tobacco  the  produce  of  Mexico,  or  the  produce  of  South  America  or  the  islands  of  Saint  Domingo  or  Cuba,  imported 

direct  from  those  places  respectively,  or  from  the  warehouse  in  Jamaica,  or  some  other  British  possession  in  Aiccnca. 
unless  in  packages  each  containing  at  least  eighty  pounds  net  weight  of  such  tobacco. 

Negrohead  tobacco  the  produce  of  and  imported  from  the  United  States  of  America  in  packages  each  containing  at»s 

one  hundred  and  fifty  pounds  net  weight  of  such  tobacco. 

and  unless  into  the  ports  of  London,  Liverpool,  Bristol,  Lancaster,  Cowes,  Falmouth,  Whitehaven,  Hull,  P«t  Glaji*'' 

Greenock,  Glasgow,  Aberdeen,  Leith,  Newcastle-upon-Tyne,  Plymouth,  Belfast,  Cork,  Drogheda,  Dublin,  Ga*ny» 
Limerick,  Londonderry,  Newry,  SUgo,  Waterford,  and  Wexford ;  .   .       j 

or  into  some  other  port  or  ports  which  may  hereafter  be  appointed  for  such  purpose  by  the  Commissionen 

Her  Majesty's  Treasury;  such  appointments  in  Great  Britain  being  published  in  the  LoruUm  G<^z^itefiTLi^ 
appointments  in  Ireland  being  published  in  the  Dublin  Gazette ;  ^  , 

but  any  ship  wholly  laden  with  tobacco  may  come  into  the  ports  of  Cowes  or  Falmouth  to  wait  for  ordffs,  fiw 

there  remain  fourteen  days,  provided  due  report  of  such  ship  be  made  by  the  master  with  the  collector  or  cofflp- 
troller  of  such  port 

And  if  any  goods  shall  be  imported  or  brought  into  the  United  Kingdom  contrary  to  any  of  the  provisions  or  restrictions  ir.^ 
tioned  in  such  table  in  respect  of  such  goods,  the  same  shall  be  forfeited. 

LXiv.  Provided  and  enacted.  That  any  goods,  of  whatsoever  sort,  may  be  imported  into  the  United  Kingdom  to  be  «re- 
housed  under  the  regulations  of  any  Act  in  force  for  the  time  being  for  the  warehousing  of  goods,  without  payment  ofdn^  *^ 
the  time  of  the  first  entry  thereof,  or  notwithstanding  that  such  goods  may  be  prohibited  to  be  imported  into  the  United  fcog 
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dom  to  be  used  therein,  except  the  several  sorts  of  goods  enumerated  or  described  in  manner  following ;  (that  is  to  say,)  goods 
prohibited  on  account  of  the  package  in  which  they  are  contained,  or  the  tonnage  of  the  ship  in  which  they  are  laden ;  arms, 
ammoDitioD,  or  utensils  of  war ;  gunpowder,  infected  hides,  horns,  hoofs,  skins,  or  any  other  part  of  any  cattle  or  beast ; 
counterfeit  coin  or  tokens ;  books,  wherein  the  copyright  will  be  subsisting,  first  composed  or  written  or  printed  in  the  United 
KiDgdom,  and  printed  or  reprinted  in  any  other  country,  as  to  which  the  proprietor  of  such  copyright  or  his  agent  shall  have 
giren  to  the  Commissioners  of  Her  Majesty's  Customs  a  notice  in  writing  that  such  copyright  subsists,  such  notice  also  stating 
when  snch  copyright  will  expire ;  copies  of  prints  first  engraved,  etched,  drawn,  or  designed  in  the  United  Kingdom ;  copies  of 
casts  of  scolptores  or  models  first  made  in  the  United  longdom;  clocks  or  watches,  being  such  as  are  prohibited  to  be  im- 
ported for  home  use. 

LXT.  That  if  by  reason  of  the  sort  of  any  goods,  or  of  the  place  from  whence  or  the  conntry  or  navigation  of  the  ship  in 
which  toy  goods  have  been  imported,  they  be  such  or  be  so  imported  aa  that  they  may  not  be  used  in  the  United  Kingdom, 
they  shall  not  be  entered  except  to  be  warehoused,  and  it  shall  be  declared  upon  the  entry  of  such  goods  that  they  are  entered 
to  be  warehoused  for  exportation  only. 

And  after  reciting  that  it  is  expedient  that  the  officers  of  Customs  should  have  full  cognizance  of  all  ships  departing  from 
anjportor  place  in  the  United  Kingdom  or  in  the  Isle  of  Man  for  parts  beyond  the  seas,  and  of  all  goods  taken  out  of  the 
United  Kingdom  or  out  of  the  Isle  of  Man ;  and  it  is  therefore  necessary  to  make  regulations  for  the  entering  and  clearing 
OQtwards  of  all  such  ships,  and  for  the  entering,  clearing,  and  shipping  of  all  such  goods; — 

It  is  Enacted, 
LXTi.  That  no  goods  shall  be  shipped,  or  waterbome  to  be  shipped,  on  board  any  ship  in  any  port  or  place  in  the  United  King- 
(bin  or  in  the  Isle  of  Man,  to  be  carried  to  parts  beyond  the  seas,  before  due  entry  outwards  of  such  ship  and  due  entry  of  such 
goods  shall  have  been  made,  and  cocket  granted,  nor  before  such  goods  shall  have  been  duly  cleared  for  shipment  in  manner 
hereinafter  directed ;  and  that  no  stores  shall  be  shipped  for  the  use  of  any  ship  bound  to  parts  beyond  the  seas,  nor 
iball  any  goods  be  deemed  or  admitted  to  be  such  stores,  except  such  as  shall  be  borne  upon  the  victualling  bill  duly  granted 
for  such  ship ;  and  that  no  goods  shall  be  so  shipped,  or  waterbome  to  be  so  shipped,  except  at  such  times  and  places,  and.in 
such  manner,  and  by  such  persons,  and  under  the  care  of  such  officers,  as  is  and  are  hereinafter  directed ;  and  all  goods  and 
stores  which  shall  be  shipped,  or  be  waterbome  to  be  shipped,  contrary  hereto,  shall  be  forfeited. 

uvii.  That  no  ship  on  board  of  which  any  goods  or  stores  shall  have  been  shipped  in  any  port  in  the  United  Kingdom  or 
io  the  Isle  of  Man  for  parts  beyond  the  seas  shall  depart  from  such  port  until  such  ship  shall  have  been  duly  cleared  outwards 
for  her  intended  voyage  in  manner  hereinafter  directed,  under  forfeiture  of  the  sum  of  \00L  by  the  master  of  such  ship. 

Lxviii.  That  the  master  of  every  ship  which  is  to  depart  from  any  port  in  the  United  Kingdom  or  in  the  Isle  of  Man  for  parts 
k«joDd  the  seas  shall,  upon  due  application  made  by  him,  receive  from  the  searcher  a  victualling  bill  for  the  shipment  of  such 
stores  as  he  shall  require,  and  as  shall  be  allowed  by  the  collector  and  comptroller,  for  the  use  of  such  ship,  according  to  the 
Toyage  upon  which  she  is  about  to  depart ;  and  that  no  articles  taken  on  board  any  ship  shall  be  deemed  to  be  stores  except 
nich  as  ^all  be  borne  upon  the  victualling  bill  for  the  same. 

Lxix.  That  the  master  of  every  ship  in  which  any  goods  are  to  be  exported  from  the  United  Kingdom  or  from  the  Isle  of 
Man  to  parts  beyond  the  seas  shall,  before  any  goods  be  taken  on  board,  deliver  to  the  collector  or  comptroller  a  certificate  from 
the  proper  officer  of  the  clearance  inwards  or  coastwise  of  such  ship  of  her  last  voyage,  specifying  what  goods,  if  any,  have  been 
r^rted  inwards  for  exportation,  and  shall  also  deliver  to  the  collector  or  comptroller  an  account,  signed  by  the  master  or  his 
*gent,of  the  entry  outwards  of  such  ship  for  her  intended  voyage,  setting  forth  the  name  and  tonnage  of  the  ship,  the  name  of 
theplsee  to  which  she  belongs  if  a  British  ship,  or  of  the  country  if  a  foreign  ship,  the  name  of  the  master,  and  the  name  or 
*>me8  of  the  place  or  places  for  which  she  is  bound,  if  any  goods  are  to  be  shipped  for  the  same,  and  the  name  of  the  place  in 
<Bch  port  at  which  she  is  to  take  in  her  lading  for  such  voyage ;  and  if  such  ship  shall  have  commenced  her  lading  at  some 
^^  port,  the  master  shall  state  the  name  of  any  port  at  which  any  goods  have  been  laden,  and  shall  produce  a  certificate  from 
1^  learelier  that  the  cockets  for  such  goods  have  been  delivered  to  him  ;  and  the  particulars  of  such  account  shall  be  written 
*Dd arranged  in  such  form  and  manner  as  the  collector  and  comptroller  shall  require;  and  such  account  shall  be  the  entry 
Jtttwards  of  such  ship,  and  shall  be  entered  in  a  book  to  be  kept  by  the  collector  for  the  information  of  all  parties  interested ; 
M  if  any  goods  be  taken  on  board  any  ship  before  she  shall  have  been  entered  outwards,  the  master  shall  forfeit  the  sum  of 
PWi. :  Provided  always,  that  where  it  shall  become  necessary  to  lade  any  heavy  goods  on  board  any  ship  before  the  whole  of 
fte  inward  cargo  is  discharged,  it  shall  be  lawful  for  the  collector  and  comptroller  to  issue  a  stiffiung  order  for  that  purpose, 
F^ous  to  the  entry  outwards  of  the  ship. 

^Lxx.  That  the  person  entering  outwards  any  goods  to  be  exported  to  parts  beyond  the  seas  from  any  port  in  the  United 
^^om  or  in  Uie  Isle  of  Man  shall  deliver  to  the  collector  or  comptroller  a  biU  of  the  entry  thereof  fairly  written,  or  fairly 
*titten  in  part  and  fairly  printed  in  part,  in  words  at  length,  expressing  the  name  of  the  ship  and  of  the  master,  and  of  the 
i^ce  to  which  the  goods  are  to  be  exported,  and  of  the  person  in  whose  name  the  goods  are  to  be  entered,  and  the  quantities 
W  proper  denominations  or  descriptions  of  the  several  sorts  of  goods,  and  shall  pay  down  any  duties  which  may  be  due 
■pw  the  exportation  of  any  such  goods ;  and  such  person  shall  also  deliver  at  the  same  time  one  or  more  duplicates  of 
**eh  bill,  in  which  all  sums  and  numbers  may  be  expressed  in  figures;  and  the  particulars  to  be  contained  in  such  bill  shall 
^  arranged  in  such  form  and  manner,  and  the  number  of  such  duplicates  shall  be  such  as  the  collector  and  comptroller  shall 
^uire ;  and  thereupon  the  collector  and  comptroller  shall  cause  a  cocket  to  be  written  for  such  goods,  making  it  known 
tbat  such  goods  have  been  so  entered  ;  and  every  cocket  shall  be  signed  by  such  collector  and  comptroller,  and  be  delivered 
to  the  person  who  shall  have  made  such  entry,  and  such  person  shall  keep  and  be  responsible  for  the  proper  use  of  the 
lime. 

txxi.  That  if  any  drawback  or  bounty  be  allowable  upon  the  exportation  of  any  such  goods,  or  any  duty  be  payable 
Skereofl,  or  any  exemption  from  duty  claimed,  or  if  any  such  goods  be  exportable  only  according  to  some  particular  rule  or 
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regolation,  or  under  some  restriction  or  coDdition,  or  for  some  particular  purpose  or  destinatioii,  tach  goods  shall  be  entered 
and  cleared  for  shipment  by  such  denominations  or  descriptions  as  are  used,  mentioned,  or  referred  to  in  the  granting  of  soch 
drawback  or  bounty,  or  in  the  levying  of  such  duty,  or  granting  such  exemption,  or  in  the  directing  of  s\ich  rules,  legulatioiu, 
restrictions,  conditions,  purpose,  or  destination. 

Lxxii.  That  the  person  intending  to  enter  outwards  any  foreign  goods  for  drawback,  at  any  other  port  than  that  at  which 
the  duties  inwards  on  such  goods  had  been  paid,  shall  first  deliver  to  the  collector  or  comptroller  of  the  port  where  the  duties 
on  such  goods  were  paid  two  or  more  bills,  as  the  case  may  require,  of  the  particulars  of  the  importation  of  such  goods,  and  of 
the  entry  outwards  intended  to  be  made ;  and  thereupon  the  collector  and  comptroller,  finding  such  bills  to  agree  with  the 
entry  inwards,  shall  write  off  such  goods  from  the  same,  and  shall  issue  a  certificate  of  such  entry,  with  such  particohn 
thereof  as  shall  be  necessary  for  the  computation  of  the  drawback  allowable  on  such  goods^  and  setting  forth  in  sodi  certifi- 
cate the  destination  of  the  goods,  and  the  person  in  whose  name  they  are  to  be  entered  for  exportation,  and  also  the  name  of 
Buclr  other  port ;  and  such  certificate,  together  with  two  or  more  bills  of  the  same,  as  the  case  may  require,  in  which  ail  sum 
and  numbers  may  be  expressed  in  figures,  being  delivered  to  the  collector  or  comptroller  of  the  port  from  which  the  goods  are 
to  be  exported,  shall  be  the  entry  outwards  of  such  goods ;  and  such  collector  and  comptroller  shall  thereupon  cause  a  codLet 
to  be  written  and  delivered  for  such  goods,  in  manner  hereinbefore  directed. 

LXXII  I.  That  no  drawback  shall  be  allowed  on  any  tobacco  which  shall  not  haye  been  wholly  manufactured  from  tohtcn 
on  which  the  full  duty  on  importation  shall  hare  been  paid,  nor  on  any  tobacco  which  shall  be  mixed  with  dirt  or  mbbish  or 
any  other  ingredients ;  and  every  person  who  shall  enter  or  ship,  or  cause  to  be  entered  or  shipped,  or  produce  or  cause  to  be 
produced  to  any  officer  of  Customs  to  be  shipped,  for  exportation  or  for  stores,  any  tobacco  not  entitled  to  drawback,  vitk 
intent  unduly  to  obtain  any  drawback  thereon,  or  any  greater  drawback  than  he  would  otherwise  be  entitled  to,  shall,  om 
and  above  all  other  penalties  which  he  may  thereby  incur,  forfeit  treble  the  amount  of  the  drawback  sought  to  be  obtaned, 
or  200/.,  at  the  election  of  the  Commissioners  of  Customs ;  and  all  such  tobacco  shall  be  forfeited,  and  may  be  scixed  by  asj 
officer  of  Customs  or  Excise. 

Lxxiv.  That  no  drawback  shall  be  allowed  upon  the  exportation  of  any  goods  entered  for  drawback  or  of  stores  which  thsll 
be  of  less  value  than  the  amount  of  the  drawback  claimed,  and  that  all  such  goods  so  entered  shall  be  forfeited,  and  that  tbe 
person  who  caused  such  goods  to  be  entered  shall  forfeit  the  sum  of  200/.,  or  treble  the  amount  of  the  drawback  claimsd  ia 
such  case,  at  the  election  of  the  Commissioners  of  Her  Migesty's  Customs. 

Lxxv.  That  upon  the  entry  outwards  of  any  goods,  except  wine,  upon  which  a  drawback  of  the  duties  paid  upon  d» 
importation  thereof  is  allowed,  and  before  cocket  is  granted,  the  person  in  whose  name  the  same  are  entered  shall  gtn 
security  by  bond  in  double  the  amount  of  such  duties,  with  one  sufficient  surety,  that  such  goods  shall  be  duly  shipped  and 
exported  to  and  shall  belauded  at  the  place  for  which  they  shall  be  entered  outwards,  or  otherwise  accounted  for  to  the  satis&c- 
tion  of  the  Commissioners  of  Her  Majesty's  Customs,  within  a  reasonable  time,  to  be  fixed  by  the  said  CommissioDers  vitib 
reference  to  the  place  of  exportation. 

Lxxvi.  That  all  bonds  given  to  prevent  the  relanding  of  plate  in  respect  of  which  any  drawback  shall  be  allowed  open  the 
exportation  thereof  shall  be  liable  only  to  the  same  duties  of  stamps  as  any  bonds  given  for  or  in  respect  of  the  duties  of  Coi> 
toms,  or  for  preventing  frauds  or  evasions  thereof,  are  or  shall  be  liable  to  under  any  Act  for  the  time  being  in  force  for  grantiaf 
duties  of  stamps. 

Lxxvii.  That  no  cocket  shall  be  granted  for  the  exportation  of  any  coals  to  any  British  possession  in  a  foreign  ship  uB(dk 
the  exporter  thereof  shall  have  given  security  by  bond  in  a  penal  sum  of  double  the  amount  of  the  duty  payable  on  th» 
exportation  of  such  coals,  with  condition  that  the  same  shall  be  landed  at  the  place  for  which  they  shall  be  exported,  or  othef- 
wise  accounted  for  to  the  satisfaction  of  the  Commissioners  of  the  Customs,  and  also  with  condition  to  produce,  within  so^ 
time  as  the  said  Commissioners  shall  require,  to  be  expressed  in  such  bond,  a  certificate  of  the  landing  of  such  coals  at  sask 
place,  under  the  hand  of  the  collector  or  comptroller  or  other  proper  officer  at  such  place :  Provided  always,  that  the  boad  m 
to  be  given  in  respect  of  coals  shall  not  be  liable  to  any  duty  of  stamps. 

Lxxviii.  That  before  any  part  of  the  goods  for  which  any  cocket  shall  have  been  granted  shall  be  shipped^  or  waterbocM 
to  be  shipped,  the  same  shall  be  duly  cleared  for  shipment  with  the  searcher ;  the  particulars  of  the  goods  for  each  clearaaet 
shall  be  indorsed  on  such  cocket,  together  with  the  number  and  denomination  or  description  of  the  respective  packsfOI J 
containing  the  same ;  and  in  the  margin  of  each  such  indorsement  shall  be  delineated  the  respective  marks  and  numben  if  1 
such  packages ;  and  to  each  such  indorsement  shall  be  subjoined  in  words  at  length,  an  account  of  the  total  qnaatiticsU 
each  sort  of  goods  intended  in  such  indorsement,  and  the  total  number  of  each  sort  of  package  in  which  such  goods  «re<  ~ 
tained,  distinguishing  such  goods,  if  any,  as  are  to  be  cleared  for  any  bounty  or  drawback  of  Excise  or  Customs^ 
such  goods,  if  any,  as  are  subject  to  any  duty  on  exportation,  or  entitled  to  any  exemption  from  such  duty,  and 
g^ods,  if  any,  as  can  only  be  exported  by  rirtue  of  some  particular  order  or  authority,  or  under  some  particalar  res 
condition,  or  for  some  particular  purpose  or  destination ;  and  all  goods  shipped,  or  waterbone  to  be  shipped,  not  htiag  da^ 
cleared  as  aforesaid,  shall  be  forfeited. 

Lxxix.  That  the  nerson  clearing  such  goods  for  shipment  shall  upon  each  occasion  produce  the  cocket  so  indorsed  ts  dW 
searcher,  and  shall  also  deliver  a  shipping  bill,  or  copy  of  such  indorsement,  referring  by  names  and  date  to  the  oocket  ufHk'. 
which  such  indorsement  is  made,  and  shall  obtain  the  order  of  the  searcher  for  the  shipment  of  such  goods ;  and  the  paiCiefr 
lars  to  be  contained  in  such  indorsement  and  in  such  shipping  bill  shall  be  written  and  arranged  in  such  form  ajid  nuuuMCtf 
the  collector  and  comptroller  shall  require. 

Lxxx.  That  if  any  coals  shall  hare  been  brought  coastwise  from  one  port  of  the  United  Kingdom  to  another,  and  Aa 
master  shall  be  minded  to  proceed  with  such  coals  or  any  part  of  them  to  parts  beyond  the  seas,  it  shall  be  Uwfinl  fer  soA 
master  to  enter  such  ship  and  such  coals  outwards  for  the  intended  voyage  without  first  landing  the  coals  intended  for  < 
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tiov,  pronded  the  officers  of  the  Customs  shall  be  satisfied  that  the  quaDtity  of  coals  left  on  board  does  not  exceed  the 
qaiDtity  so  entered  outwards. 

Lxxxi.  That  upon  the  clearance  for  shipment  of  any  goods  the  produce  or  manufacture  of  the  United  Kingdom  an 
aeeoont  containing  an  accurate  specification  of  the  quantity,  quality,  and  value  of  such  goods,  together  with  a  declaration  to 
the  tnith  of  the  same,  signed  by  the  exporter  or  his  known  agent,  shall  be  delivered  to  the  searcher  by  the  person  clearing 
socb  goods;  and  if  such  declaration  be  false  the  person  signing  the  same  shall  forfeit  the  sum  of  20^ ;  snd  that  it  shall  be 
Uwfal  for  the  searcher  to  call  for  the  invoice,  bills  of  parcels,  and  such  other  documents  relating  to  the  goods  as  he  may 
tliink  necessary  for  ascertaining  the  true  value  of  the  same :  Provided  always,  that  if  such  exporter  or  agent  shall  make  and 
nbicribe  a  dcKilaration  before  the  collector  or  comptroller,  that  the  value  of  the  goods  cannot  be  ascertained  in  time  for  the 
siupment  of  the  same,  and  such  declaration  shall  be  delivered  to  the  searcher  at  the  time  of  clearance,  a  further  time  of  three 
months  shall  be  allowed  for  the  delivery  of  such  separate  shipping  bill,  on  failure  whereof  such  exporter  or  agent  shall  forfeit 
tbe8amof20t 

Lxxzn.  That  no  drawback  of  Excise  shall  be  allowed  upon  any  goods  so  cleared  unless  the  person  intending  to  claim  such 
drawback  shall  have  given  due  notice  to  the  officer  of  Ebicise,  in  form  and  manner  required  by  any  law  in  force  relating  to 
the  Excise,  and  shall  have  obtained  and  have  produced  to  the  searcher  at  the  time  of  clearing  such  goods  a  proper  document 
under  the  hand  of  the  officer  of  Excise,  containing  the  necessary  description  of  the  goods  for  which  such  drawback  is  to  be 
diimed ;  and  if  the  goods  to  be  cleared  and  shipped  under  the  care  of  the  searchers  shall,  upon  examination,  be  found  to  cor- 
respond in  all  respects  with  the  particulars  of  the  goods  contained  in  such  document,  and  such  goods  shall  be  duly  shipped 
tod  exported,  the  searcher  shall,  if  required,  certify  such  shipment  upon  such  document,  and  shall  transmit  the  same  to  the 
officer  of  Excise. 

Lxxxjii.  That  it  shall  be  lawful  for  the  officer  of  Excise,  if  he  see  fit,  to  attend  and  assist  at  such  examination,  and  to  mark 
or  seal  the  packages,  and  to  keep  joint  charge  of  the  same,  together  with  the  searcher,  until  the  same  shall  have  been  finally 
delivered  by  him  into  the  sole  charge  of  the  searcher,  to  be  shipped  and  exported  under  his  care. 

iixxif.  That  if  any  goods  which  are  subject  to  any  duty  or  restriction  in  respect  of  exportation,  or  if  any  goods  which  are 
to  be  shipped  for  any  drawback  or  bounty  shall  be  brought  to  any  quay,  wharf,  or  other  place,  to  be  shipped  for  exportation, 
and  such  goods  shall  not  agree  with  the  indorsement  on  the  cocket,  or  with  the  shipping  bill,  the  same  shall  be  forfeited  ;  and 
if  any  goods  prohibited  to  be  exported  be  found  in  any  package  brought  as  aforesaid^  such  package  and  every  thing  contained 
tiierein  shall  be  forfeited. 

LXXXT.  That  it  shall  be  lawful  for  the  searcher  to  open  all  packages,  and  fully  to  examine  all  goods  shipped  or  brought  for 
Uupment  at  any  place  in  the  United  Kingdom  or  in  the  Isle  of  Man ;  and  if  the  goods  so  examined  shall  be  found  to  corre- 
tpoQd  in  all  respects  with  the  cocket  and  clearance  purporting  to  be  for  the  same,  such  goods  shall  be  repacked  at  the  charge 
o/sDch  searcher,  who  may  be  allowed  such  charge  by  the  Commissioners  of  the  Customs,  if  they  shall  see  fit  so  to  do. 

Lxxxvi.  That  before  any  ship  shall  be  cleared  outwards  at  any  port  in  the  United  Kingdom  or  in  the  Isle  of  Man,  for 
pvts  beyond  the  seas,  with  any  goods  shipped  on  board  the  same  in  such  port,  the  master  shall  deliver  a  content  of  such  ship 
^  the  searcher,  setting  forth  the  name  and  tonnage  of  such  ship,  and  the  place  or  places  of  her  destination,  and  the  name  of 
^  master,  and  also  an  account  of  the  goods  shipped  on  board,  and  of  the  packages  containing  such  goods,  and  of  the  marks 
lad  nambers  upon  such  packages,  and  a  like  account  of  the  goods  on  board,  if  any,  which  had  been  reported  inwards  for  expor- 
tation in  such  ship,  so  far  as  any  of  such  particulars  can  be  known  by  him ;  and  also,  before  the  clearance  of  such  ship,  the 
^kets,  with  the  indorsements  and  clearances  thereon  for  the  goods  shipped,  shall  be  finally  delivered  by  the  respective  shippers 
rfiuch  goods  to  the  searcher,  who  shall  file  the  same  together,  and  shall  attach  with  a  seal  a  label  to  the  file,  shewing  the 
raober  of  cockets  contained  in  the  file,  and  shall  compare  the  particulars  of  the  goods  in  the  cockets  with  the  particulars  of 
^  goods  in  such  content,  and  shall  attest  the  correctness  thereof  by  his  signature  on  the  label  and  on  the  content ;  and  the 
uster  of  the  ship  shall  make  and  sig^  a  declaration  before  the  collector  or  comptroller  to  the  truth  of  such  content,  and  shall 
ho  aoawer  to  the  collector  or  comptroller  such  questions  concerning  the  ship,  the  cargo,  and  the  intended  voyage,  as  shall  be 
«manded  of  him  ;  and  thereupon  the  collector  or  comptroller  shall  clear  such  ship  for  her  intended  voyage,  and  shall  notify 
och  clearance  and  the  date  thereof  upon  the  content,  and  upon  the  label  to  the  file  of  cockets,  and  upon  the  victualling  bill, 
id  also  in  the  book  of  ships  entries  outwards,  for  the  information  of  all  parties  interested,  and  shall  transmit  the  content,  and 
■I  cockets,  and  the  victualling  bill  to  the  searcher ;  and  the  particulars  to  be  contained  in  such  content  shall  be  written  and 
Psuged  in  such  form  and  manner  as  the  collector  and  comptroller  shall  require. 

J^xxvii.  That  the  file  of  cockets  and  the  victualling  bill  shall  thereupon  be  delivered  by  the  searcher  to  the  master  of  such 
ttp>  at  such  station  within  the  port  and  in  such  manner  as  shall  be  appointed  by  the  Commissioners  of  Her  Majesty's  Cus- 
iMs  for  that  purpose ;  and  such  file  of  cockets  and  victualling  bill,  so  delivered,  shall  be  kept  by  the  master  of  such  ship  as 
P  authority  for  departing  from  the  port  with  the  several  parcels  and  packages  of  goods  and  of  stores  on  board,  so  fiup  as 
*J  shall  agree  with  the  particulars  in  the  indorsements  on  such  cockets  or  with  such  victualling  bilL 

LXXXVI  1 1.  That  if  any  ship  is  to  depart  in  ballast  from  the  United  Kingdom  or  from  the  Isle  of  Man  for  parts  beyond  the 
s^  having  no  goods  on  board  except  the  stores  of  such  ship  borne  upon  the  victualling  bill,  or  any  goods  reported  inwards 
r  exportation  in  such  ship,  the  master  of  such  ship  shall,  before  her  departure,  answer  to  the  collector  or  comptroller  such 
te^'ons  touching  her  departure  and  destination  as  shall  be  demanded  of  him ;  and  thereupon  the  collector  or  comptroller 
»&  clear  such  ship  in  ballast,  and  shall  notify  such  clearance  and  the  date  thereof  on  the  victualling  bill,  and  also  in  the 
«^  of  ships  entries  outwards,  for  the  information  of  all  parties  interested ;  and  such  victualling  bill  shall  be  kept  by  the 
ister  of  such  ship  as  the  clearance  of  the  same. 

Lxxxix.  That  slate  and  slates  and  chalk  laden  on  board  any  ship  bound  to  foreign  parts  shall  be  deemed  to  be  ballast ;  and 
<t  every  snch  ship  having  on  board  slate  and  slates  and  chalk  only,  or  either  of  them,  shall  be  deemed  to  be  a  ship  departing 
haBast ;  and  if  on  the  return  of  any  such  ship  any  slate  or  slates  or  chalk  shall  be  remaining  on  board,  the  same  shall  be 
«med  to  be  the  ballast  of  snob  ship. 
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xc.  That  if  there  he  on  hoard  any  ship  any  goods  of  the  inward  cargo  which  were  reported  for  exporta^on  in  the  tame,  tk 
master  shall,  hefore  clearance  outwards  of  such  ship  from  any  port  in  Sie  United  Kingdom  or  in  the  Isle  of  Man,  detiTerto  tk 
searcher  a  copy  of  the  report  inwards  of  such  goods,  certified  hy  the  collector  and  comptroller ;  and  such  copy,  heing  found  to 
correspond  with  the  goods  so  remaining  on  board,  shall  be  the  authority  to  the  searcher  to  pass  such  ship  with  sach  goods  on 
hoard,  and  being  signed  by  the  searcher,  and  filed  with  the  cockets,  shall  be  the  clearance  of  the  ship  for  those  goods. 

xci.  That  if  any  nassengers  are  to  depart  in  any  ship  from  the  United  Kingdom  or  from  the  Isle  of  Man  for  parts  beyond 
the  seas,  it  shall  be  lawful  for  the  master  of  such  ship  to  pass  an  entry  and  to  receive  a  cocket  in  his  name  for  the  nccetaiy 
personal  baggage  of  all  such  passengers,  and  duly  to  clear  such  baggage  for  shipment  in  their  behalf,  stating  in  such  cleanmcei 
the  particulars  of  the  packages  and  the  names  of  the  respectiye  passengers ;  and  if  such  ship  is  to  take  no  other  goods  than  tbe 
necessary  personal  baggage  of  passengers  actually  going  the  voyage,  it  shall  be  lawful  for  such  master  to  enter  such  ship  ooir 
wards  in  ballast  for  passengers  only ;  and  if  no  other  goods  than  such  baggage  duly  entered  and  cleared  be  talen  on  botid 
such  ship,  the  same  shall  be  deemed  to  be  a  ship  in  ballast,  notwithstanding  such  baggage,  and  shall  be  described  in  the 
clearance,  on  the  content  and  on  the  label  to  the  cocket  or  cockets,  and  on  the  victualling  bill  and  in  the  book  of  ships  eotno, 
as  a  ship  cleared  in  ballast,  except  as  to  the  necessary  personal  baggage  of  passengers  going  the  voyage. 

XCI  I.  That  if  the  master  and  crew  of  any  foreign  ship  which  is  to  depart  in  ballast  from  the  United  Eling^om  for  parts  bejosd 
the  seas  shall  be  desirous  to  take  on  board  chalk  rubbish  by  way  of  ballast,  or  to  take  with  them  for  their  private  useanysnuB 
quantities  of  goods  of  British  manufacture,  it  shall  he  lawful  for  such  master,  without  entering  such  ship  outwards,  to  psssia 
entry  in  his  name,  and  receive  a  cocket  free  of  any  export  duty  for  all  such  goods,  under  the  general  denomination  of  Britid 
manufactures  not  prohibited  to  be  exported,  being  for  the  use  and  privilege  of  the  master  and  crew,  and  not  being  of  greater 
value  than  in  the  proportion  of  20/.  for  the  master,  and  10/.  for  the  mate,  and  51.  for  each  of  the  crew,  and  stating  that  tk 
ship  is  in  ballast ;  and  the  master  shall  duly  clear  such  goods  for  shipment  on  behalf  of  himself  and  crew,  stating  io  nch 
clearances  the  particulars  of  the  goods  and  packages,  and  the  names  of  the  crew  who  shall  jointly  or  severally  take  any  of  so^ 
goods  under  this  privilege ;  and  such  ship  shall  be  deemed  to  he  a  ship  in  ballast,  and  be  cleared  as  such,  and  without  a  cmteet, 
notwithstanding  such  goods  or  such  cocket  or  cockets ;  and  such  clearance  shall  be  notified  by  the  collector  or  comptndler  on 
the  label  to  the  cocket  or  cockets,  and  on  the  victualling  bill,  and  in  the  book  of  ships  entries,  as  a  clearance  in  ballast,  excc|l 
as  to  the  privilege  of  the  master  and  crew.  I 

xciii.  That  it  shall  be  lawful  for  the  officers  of  the  Customs  to  go  on  board  any  ship  after  clearance  outwards,  within  die  > 
limits  of  any  port  in  the  United  Kingdom  or  in  the  Isle  of  Man,  or  within  four  leagues  of  the  coast  thereof,  and  to  demand  } 
the  file  of  cockets  and  the  victualling  bill,  and  if  there  be  any  goods  or  stores  on  board  not  contained  in  the  indorsements  m  i 
the  cockets  nor  in  the  victualling  bill,  such  goods  or  stores  shall  be  forfeited ;  and  if  any  goods  contained  in  such  indole-  j 
ments  he  not  on  board,  the  master  shall  forfeit  the  sum  of  20/.  for  every  package  or  parcel  of  goods  contained  in  such  indorK- 
ments  and  not  on  board ;  and  if  any  cocket  be  at  any  time  falsified,  the  person  who  shall  have  falsified  the  same,  or  who  shall 
have  wilfully  used  the  same,  shall  forfeit  the  sum  of  100/. 


xciv.  That  every  ship  departing  from  any  port  in  the  United  Kingdom  or  in  the  Isle  of  Man  shall  bring  to  at  sach 
within  the  port  as  shall  be  appointed  hy  the  Commissioners  of  Her  Majesty's  Customs  for  the  landing  of  officers  from  fsek 
ships,  or  for  further  examination  previous  to  such  departure. 


xcv.  That  no  drawback  or  bounty  shall  be  allowed  upon  the  exportation  from  the  United  Kingdom  of  any  goods 
such  goods  shall  have  been  entered  in  the  name  of  the  person  who  was  the  real  owner  thereof  at  the  time  of  entry  and  ^biK 
ping,  or  of  the  person  who  had  actually  purchased  and  shipped  the  same,  in  his  own  name  and  at  his  own  liability  and  litf, 
on  commission,  according  to  the  practice  of  merchants,  and  who  was  and  shall  have  continued  to  be  entitled  in  his  own  xigit 
to  such  drawback  or  bounty,  except  in  the  cases  hereinafter  provided  for. 

xcvi.  That  such  owner  or  commission  merchant  shall  make  and  subscribe  a  declaration  upon  the  debenture  that  tbef 
mentioned  therein  have  been  actually  exported,  and  have  not  been  relanded,  and  are  not  intended  to  be  relanded  \u  aoT  | 
of  the  United  Kingdom,  nor  in  the  Isle  of  Man,  (unless  entered  for  the  Isle  of  Man,)  nor  in  the  islands  of  Fmro  or  F« 
and  that  he  was  the  real  owner  thereof  at  the  time  of  entry  and  shipping,  or  that  he  had  purchased  and  shipped  the  said  g 
in  his  own  name  and  at  his  own  liability  and  risk,  on  commissioh,  as  the  case  may  be,  and  that  he  was  and  oondniicd  1 
entitled  to  the  drawback  or  bounty  thereon  in  his  own  right :  Provided  always,  that  if  such  owner  or  merchant  shsll  not 
purchased  the  right  to  such  drawback  or  bounty  he  shall  declare  under  his  hand  upon  the  entry  and  upon  the  debestw^ 
person  who  is  entitled  thereto,  and  the  name  of  sach  person  shall  be  stated  in  the  cocket  and  in  the  debenture ;  mad  the  i 
of  such  person  on  the  debenture  shall  be  the  discharge  for  such  drawback  or  bounty. 

xcvii.  That  if  such  owner  or  merchant  shall  be  resident  hi  some  part  of  the  United  Kingdom  being  more  th«i  twenty  i 
from  the  custom  house  of  the  port  of  shipment,  he  may  appoint  any  person  to  be  his  agent  to  make  and  pass  his  estiy,  I 
to  clear  and  ship  his  goods,  and  to  receive  for  him  the  drawback  or  bounty  payable  on  his  debenture,  if  paysble  to  bin,  ] 
vided  the  name  of  such  agent  and  the  residence  of  such  owner  or  merchant  be  subjoined  to  the  name  of  sucb  owDer 
chant  in  the  entry  and  in  the  cocket  for  such  goods ;  and  such  agent,  heing  duly  informed,  shall  make  declarstion  \ 
entry,  if  any  be  necessary,  and  also  upon  the  debenture,  in  behalf  of  such  owner  or  merchant,  to  the  efiect  before  rr^ 
such  owner  or  merchant,  and  shall  answer  such  questions  touching  his  knowledge  of  the  exportation  of  such  goods  aail 
property  therein,  and  of  the  right  to  the  drawback  or  bounty,  as  shall  be  demanded  of  him  by  the  collector  or  comptnft 
and  if  any  such  goods  be  exported  by  any  corporation  or  company  trading  by  a  joint  stock  it  shall  be  lawful  iat  1 
appoint  any  person  to  be  their  agent  tor  the  like  purposes  and  with  the  like  powers  to  act  in  their  behalil 

xcviii.  That  if  any  goods  which  are  to  be  exported  for  drawback  be  the  property  of  any  person  residing  abroad,  1  ^ 
consigned  by  the  owner  thereof  to  some  person  as  his  agent  residing  in  the  United  Kingdom,  to  be  exported  throogh  l 
to  parts  beyond  the  seas,  by  such  agent,  upon  account  of  such  owner,  it  shall  be  lawful  for  such  person  (bexng  the  < 
hy  whom  and  in  whose  name  the  duties  inwards  on  such  goods  had  been  paid,  or  his  legal  repiesentathre),  in  uke  ] 
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agefdhrmth  ownor,  to  enter,  dear,  and  ihip  sueh  goods  for  him,  and  upon  lilie  oonditions  to  receiye  for  him  the  drawhack 
payable  theteoo. 

xcix.  That  no  drawback  shall  be  allowed  upon  the  exportation  of  any  goods  unless  such  goods  be  shipped  within  three 
years  after  the  payment  of  the  duties  inwards  thereon,  and  that  no  debenture  for  any  drawback  or  bounty  allowed  upon  the 
exportation  of  any  goods  shall  be  paid  after  the  expiration  of  two  years  from  the  date  of  the  shipment  of  such  goods. 

c.  Tbat  for  the  purpose  of  computing  and  paying  any  drawback  or  bounty  payable  upon  any  goods  duly  entered,  shipped, 
lod  exported,  a  debenture  shall  in  due  time  after  such  entry  be  prepared  by  the  collector  and  comptroller,  certifying  in  the 
first  instance  the  entry  outwards  of  such  goods  ;  and  so  soon  as  the  same  shall  have  been  duly  exported,  and  a  notice  con- 
Udning  the  particulars  of  the  goods  shall  have  been  deliyered  by  the  exporter  to  the  searcher,  the  shipment  and  exportation 
thereof  ihall  be  certified  to  the  collector  and  comptroller,  upon  such  debenture,  by  the  searcher,  and  the  debenture  shall  there- 
npon  be  computed  and  passed  with  all  convenient  despatch,  and  be  delivered  to  the  person  entitled  to  receive  the  same. 

CL  That  no  drawback  or  bounty  shall  be  allowed  for  any  goods  carried  by  sea  from  the  United  Kingdom  to  the  Isle  of 
Man  antil  a  certificate  shall  be  produced  from  the  collector  and  comptroller  of  the  Customs  of  the  Isle  of  Man  of  the  due 
luding  of  such  goods. 

ciL  That  no  goods  cleared  for  drawback  or  bounty,  or  from  the  warehouse,  shall  be  carried  or  waterborne  to  be  put  on 
board  any  ship  for  exportation  from  the  United  Kingdom,  by  any  person,  unless  such  person  shall  be  authorized  for  that 
purpose  by  licence  under  the  hands  of  the  Commissioners  of  Her  Migesty's  Customs  ;  and  that,  before  granting  such  licence, 
it  shall  be  lawful  for  the  said  Commissioners  to  require  such  security  by  bond  for  the  faithful  and  incorrupt  conduct  of  such 
person  as  they  shall  deem  necessary  ;  and  that  after  granting  such  licence  it  shall  be  lawful  for  the  said  Commissioners  to 
revoke  the  same,  if  the  person  to  whom  the  same  shall  have  been  granted  shall  be  convicted  of  any  offence  against  the  laws 
relatiog  to  the  Customs  or  Excise  :  Provided  always,  that  all  such  licences  which  shall  be  in  force  at  the  time  of  the  com- 
mencement of  this  Act  shall  continue  in  force  as  if  the  same  had  been  afterwards  granted  under  the  authority  of  this  Act 

ciiL  Iliat  if  any  goods  which  have  been  taken  from  the  warehouse  to  be  exported  from  the  same,  or  any  goods  which  have 
been  cleared  to  be  exported  for  any  drawback  or  bounty,  shall  not  be  duly  exported  to  parts  beyond  the  seas,  or  shall  be  relanded 
in  any  part  of  the  United  Kingdom,  (such  goods  not  having  been  duly  relanded  or  discharged  as  short-shipped  under  the  care 
of  the  proper  ofilcers,)  or  shall  be  landed  in  the  islands  of  Faro  or  Ferro,  or  shall  be  carried  to  any  of  the  islands  of  Guernsey, 
Jersey,  Alderney,  Sark,  or  Man,  ( not  having  been  duly  entered,  cleared,  and  shipped,  to  be  exported  or  carried  directly  to  such 
isUnds,)  the  same  shall  be  forfeited,  together  with  the  ship  from  or  by  which  the  same  had  been  so  relanded,  landed,  or  carried, 
wdany  other  ship,  -vessel,  boat,  or  craft  which  may  have  been  used  in  sorelanding,  landing,  or  carrying  such  goods ;  and  any 
person  by  whom  or  by  whose  orders  or  means  such  goods  shall  have  been  so  taken  or  cleared,  or  so  relanded,  landed,  or  ear- 
ned, shall  forfeit  a  sum  equal  to  treble  the  value  of  such  goods. 

ciT.  That  a  drawback  of  the  whole  of  the  duties  of  Customs  shall  be  allowed  for  wine  intended  for  the  consumption  of 
officers  of  Her  Majesty's  navy,  on  board  such  of  Her  Majesty's  ships  in  actual  service  as  they  shall  serve  in,  not  exceeding 
tie  quantities  of  wine,  in  any  one  year,  for  the  use  of  such  officers,  hereinafter  respectively  mentioned ;  (that  is  to  say,) 

Gallons. 
For  every  Admiral  ....  1,260 

Vice-admiral  ....  1,050 

-  Rear-admiral  .  .  '    .  .  840 

Captain  of  the  first  and  second  rate  .  .  .  630 

CapUin  of  the  third,  fourth,  and  fifth  rate  .  .  420 

Captain  of  an  inferior  rate  .  .  .  210 

^^  Lieutenant  and  other  commanding  officer,  and  for  every  marine  officer  105 

TOrided  always,  that  such  wine  be  shipped  only  at  one  of  the  ports  hereinafter  mentioned ;  (that  is  to  say,)  London,  Liver- 
sol,  Rochester,  Deal,  Dover,  Portsmouth,  Plymouth,  Yarmouth,  Falmouth,  Belfast,  Dublin,  Cork,  Leith,  or  Glasgow. 

!  ct,  That  the  person  entering  such  wine,  and  claiming  the  drawback  for  the  same,  shall  state  in  the  entry  and  declare  on 
b  debenture  the  luime  of  the  officer  for  whose  use  such  wine  is  intended,  and  of  the  ship  in  which  he  serves ;  and  such  wine 
W^  be  delivered  into  the  charge  of  the  officers  of  the  Customs  at  the  port  of  shipment,  to  be  secured  in  the  Queen's  ware- 
pie  until  the  aame  shall  be  shipped  under  their  care  ;  and  such  officers  having  certified  upon  the  debenture  the  receipt  of 
p  vine  into  their  charge,  the  debenture  shall  be  computed  and  passed,  and  be  delivered  to  the  person  entitled  to  receive  the 

IDC 

|Cr7.  Tbat^  if  any  such  officer  shall  leave  the  service,  or  be  removed  to  another  ship,  it  shall  be  lawful  for  the  officers  of  the 
^ms,  at  any  of  the  ports  before  mentioned,  to  permit  the  transfer  of  any  such  wine  from  one  officer  to  another,  as  part  of 
Iproportioii^  whether  on  board  the  same  ship  or  another,  or  the  transhipment  from  one  ship  to  another  for  the  same  officer 
ineielanding  and  warehousing  for  future  reshipment;  and  it  shall  also  be  lawful  for  the  officers  of  Customs  at  any  port  to 
jRve  back  the  duties  for  any  of  such  wine,  and  deliver  the  same  for  home  use  :  Provided  always,  that  if  any  of  such  wine  be 
tUen  onboard  the  ship  for  which  the  same  was  intended,  or  be  unladen  from  such  ship  without  permission  of  the  proper 
fOKt  oi  the  CnBtoms,  the  same  shall  be  forfeited. 

^mt.  Tint  It  Shan  be  lawful  for  the  purser  of  any  of  Her  Majesty's  ships  of  war  in  actual  service  to  enter  and  ship  at  the 
ita  of  Rochester,  Portsmouth,  or  Plymouth,  in  the  proportions  hereinafter  mentioned,  any  tobacco  there  warehoused  in  his 
Be,  or  transferred  into  his  name,  for  the  use  of  the  ship  in  which  he  shall  serve,  provided  such  purser  shall  deliver,  to  the 
lector  or  conjptroller  of  such  port  a  certificate  from  the  captain  of  scuh  ship,  stating  the  name  of  the  purser  and  the  number 
^^en  belonging  to  the  ship,  and  shall  also  give  bond,  with  one  sufficient  surety,  in  treble  the  duties  payable  on  the  tobacco, 
^■0  part  thereof  ahall  be  relanded  in  the  United  Kingdom  without  leave  of  the  officers  of  the  Customs,  or  be  landed  in 
te  « the  iaiaoda  of  Ooemsey,  Jersey,  Alderney,  Sfrk,  or  Man. 

Stat.— Vot.  XXIH.  2  S 
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cviii.  That  if  any  purser  shall  be  removed  from  one  ship  to  another  it  shall  be  lai^ul  for  the  collector  tod  oomptioller  of 
the  port  where  such  ships  shall  be  to  permit  the  transhipment  of  the  remains  of  any  such  tobacco  for  the  use  of  such  other 
ship,  upon  due  entry  of  such  tobacco  by  such  purser,  setting  forth  the  time  when  and  the  port  at  which  such  tobacco  wu  first 
shipped ;  and  if  any  such  ship  shall  be  paid  off  it  shall  be  lawful  for  the  collector  and  comptroller  of  any  port  where  such 
ship  shall  be  paid  off  to  permit  the  remains  of  any  such  tobacco  to  be  landed,  and  to  be  entered  by  the  purser  of  such  ship, 
either  for  payment  of  duties  or  to  be  warehoused  for  the  term  of  six  months,  for  the  supply  of  some  other  such  ship,  in  like 
manner  as  any  tobacco  may  be  warehoused  and  supplied  at  either  of  the  ports  before  mentioned,  or  for  payment  of  all  duties 
within  such  six  months :  Provided  always,  that  all  tobacco  warehoused  for  the  purpose  of  so  supplying  Her  Majest/s  shipi, 
of  war  shall  be  subject  to  the  provisions  of  any  Act  in  force  relating  to  the  warehousing  of  tobacco  generally,  at  (ai  uthe 
same  are  applicable,  and  are  not  expressly  altered  by  any  of  the  provisions  herein  particularly  made. 

cix.  That  no  greater  quantity  of  such  tobacco  shall  be  allowed  to  any  ship  of  war  than  two  pounds  by  the  lunar  month  for 
each  of  the  crew  of  such  ship,  nor  shall  any  greater  quantity  be  shipped  at  any  one  time  than  sufficient  to  serve  the  crew  of 
such  ship  for  six  months  after  such  rate  of  allowance ;  and  the  collector  and  comptroller  of  the  port  at  or  from  which  any  oodi 
tobacco  shall  be  supplied  to  any  such  ship,  or  landed  from  any  such  ship,  or  transferred  from  one  such  ship  to  another,  shili 
transmit  a  particular  account  thereof  to  the  Commissioners  of  Her  Majesty's  Customs,  in  order  that  a  general  account  maj 
be  kept  of  all  the  quantities  supplied  to  and  consumed  on  board  each  of  such  ships  under  the  allowances  before  granted. 

ex.  That  no  goods  shall  be  put  off  from  any  wharf,  quay,  or  other  place,  or  shall  be  waterborne,  in  order  to  be  exported 
but  only  on  days  not  being  Sundays  or  holidays,  and  in  the  daytime  ;  (that  is  to  say,)  from  the  first  day  of  September  until  the 
last  day  of  March  betwixt  sun-rising  and  sun -setting,  and  from  the  last  day  of  March  until  the  first  day  of  September  between 
the  hours  of  seven  of  the  clock  in  the  morning  and  four  of  the  clock  in  the  afternoon;  nor  shall  any  such  goods  be  then  pat  off 
or  waterborne  for  exportation  unless  in  the  presence  or  with  the  authority  of  the  proper  officer  of  the  Customs,  nor  except  from 
a  legal  quay  appointed  by  Her  Majesty,  or  at  some  wharf,  quay,  or  place  appointed  by  the  Commissioners  of  Her  MajesTfi 
Customs  for  shipping  of  such  goods  by  sufferance. 

CXI.  Thatif  any  goods  liable  to  forfeiture  for  being  shipped  for  exportation  shall  be  shipped  and  exported  without  diseorery 
by  the  officers  of  the  Customs,  the  person  or  persons  who  shall  cause  such  goods  to  be  exported  shall  forfeit  double  the  Taloe 
of  such  goods. 

cxii.  That  the  several  sorts  of  goods  enumerated  or  described  in  the  table  following  (denominated  "  A  Table  of  Prohibi- 
tions and  Restrictions  Outwards")  shall  be  either  absolutely  prohibited  to  be  exported  from  the  United  Kingdom,  or  shall  be 
exported  only  under  the  restrictions  mentioned  in  such  table,  according  as  the  several  sorts  of  such  gooda  are  respectively  lei 
forth  therein ;  (that  is  to  say,) 

A  TABLE  OF  PROHIBITIONS  AND  RESTRICTIONS  OUTWARDS. 

Clocks  and  watches ;  viz. 

—  any  outward  or  inward  box,  case,  or  dial  plate,  if  any  metal,  without  the  movement  in  or  with  every  tuch  box,  case, « 
dial  plate,  made  up  fit  for  use,  with  the  clock  or  watch  maker's  name  engraven  thereon. 

Lace;  viz. 

■  any  metal  inferior  to  silver  which  shall  be  spun,  mixed,  wrought,  or  set  upon  silk,  or  which  shall  be  gilt,  or  dravn  ioto 
wire,  or  flattened  into  plate,  and  spun  or  woven,  or  wrought  into  or  upon,  or  mixed  with  lace,  fringe,  cord,  cmbroidfiy, 
tambour  work,  or  buttons,  made  in  the  g^ld  or  silver  lace  manufactory,  or  set  upon  silk,  or  made  into  bullion,  s{»o^ 
or  pearl,  or  any  other  materials  made  in  the  gold  or  silver  lace  manufactory,  or  which  shall  imitate  or  be  meant  to  imitati 
such  lace,  fringe,  cord,  embroidery,  tambour  work,  or  buttons;  nor  shall  any  person  export  any  copper,  brass,  orotbtf 
metal  which  shall  be  silvered  or  dirawn  into  wire,  or  flattened-into  plate,  or  made  into  bullion,  spangles,  or  pearL  or  a&f 
other  materials  used  in  the  gold  or  silver  lace  manufactory,  or  in  imitation  of  such  lace,  fringe,  cord,  embroidery,  tambixi 
work,  or  buttons,  or  of  any  of  the  materials  used  in  making  the  same,  and  which  shall  hold  more  or  bear  a  ffreater  ft^ 
portion  than  three  pennyweights  of  fine  silver  to  the  pound  avoirdupoise  of  such  copper,  braas,  or  other  metals. 

any  metal  inferior  to  silver,  whether  gilt,  silvered,  stained,  or  coloured,  or  otherwise,  which  shall  be  worked  up  or  mixM 

with  g^ld  or  silver  in  any  manufacture  of  lace,  fringe,  cord,  embroidery,  tambour  work,  or  buttons. 

A  List  of  Goods  which  may  be  frohibitbd  to  be  sxportbd  by  Proclamation  or  Order  in  ConnciL 

Arms,  ammunition,  and  gunpowder. 

Ashes,  pot  and  pearL 

Military  stores  and  naval  stores,  and  any  articles  (except  copper)  which  Her  Majesty  shall  judge  capable  of  be^ 
converted  into  or  made  usefiil  in  increasing  the  quantity  of  military  or  naval  stores. 

Provisions  or  any  sort  of  victual  which  may  be  used  as  food  by  man. 
And  if  any  goods  shall  be  exported,  or  be  waterborne  to  be  exported,  from  the  United  Kingdom,  contrary  to  any  of  the  i^ 
liibitions  or  restrictions  mentioned  in  such  table  in  respect  of  such  goods,  the  same  shall  be  forfeited. 

And  after  reciting  that  it  is  necessary  to  make  regulations  for  the  coasting  trade  of  the  United  Kingdom  and  of  the  Iskil 
Man,  and  that  the  officers  of  the  Customs  should  have  cognizance  of  all  ships  carrying  any  goods  coastwise  from  one  part  of  A 
United  Kingdom  to  another  part  of  it,  or  to  the  Isle  of  Man,  or  from  one  part  of  the  Isle  of  Man  to  another  part  rfit,  a^ 
all  goods  so  carried,  in  order  that  such  trade  may  be  confined  to  British  ships,  and  that  all  duties  levied  coastwise  may  be  i^ 
collected,  and  that  the  laws  for  regulating  the  mnportation  and  exportation  of  goods  from  and  to  parts  beyond  the  seaa  a^ 
not  be  evaded : — 

It  is  Enacted, 

CXI  II.  That  all  trade  by  sea  from  any  one  part  of  the  United  Kingdom  to  any  other  part  thereof,  or  to  the  Isle  of  Man,  < 
from  the  Isle  of  Man  to  any  part  of  the  United  Kingdom,  or  from  one  part  of  the  Isle  of  Man  to  anodier  part  thereof,  skall  ■ 
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itemed  to  be*  coasting  trade,  and  all  ships  while  employed  therein  shall  be  deemed  to  be  coasting  ships ;  and  that  no  part  of 
the  United  Kiogdom  or  of  the  Isle  of  Man,  however  situated  with  regard  to  any  other  part,  shall  be  deemed  in  law,  with 
leferenee  to  each  other,  to  be  parts  beyond  the  seas  in  any  matter  relating  to  the  trade  or  navigation  or  revenue  of  this  realm : 
Prorjded  siwayp,  that  all  goods  liable  to  duty  of  Customs  upon  the  importation  or  bringing  of  them  into  the  Isle  of  Man, 
when  brought  from  the  United  Kingdom  into  the  said  isle,  and  all  vessels  bringing  the  same,  shall  be  liable  to  the  same  rules 
lod  regulations  as  are  required  by  law  in  respect  of  goods  imported  into  the  said  isle  from  foreign  parts,  and  in  respect  of 
tiie  vessels  bringing  the  same ;  and  all  penalties  and  forfeitures  inflicted  by  law  for  any  breach  of  the  said  rules  and  regula- 
tieos  shall  attach  upon  all  goods  so  brought  into  the  said  isle  contrary  to  the  said  rules  and  regulations  or  any  of  them,  and 
apoD  all  persons  committing  any  breach  of  any  such  rule  or  regulation ;  and  such  penalties  and  forfeitures  may  be  recovered 
m  the  tame  manner  as  any  penalty  or  forfeiture  may  be  recovered  by  any  Act  relating  to  the  Customs. 

And  after  reciting  that  some  parts  of  the  coast  of  the  United  Kingdom  may  be  so  situated  with  regard  to  other  neighbouring 
puts  thereof  that  doubts  may  arise  in  some  cases  whether  the  passage  between  them  by  water  shall  be  deemed  to  be  a  passage 
bfsea  irithin  the  meaning  of  this  Act;  and  that  in  other  cases,  although  such  passage  be  by  sea,  it  may  be  unnecessary  for 
tie  porpoaes  of  this  Act,  or  of  any  Act  relating  to  the  Customs  to  subject  ships  passing  between  such  places  to  the  restraints  of 
coast  r^olatioBs : — 
It  is  Enacted, 

cziT.  That  it  ahall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury  to  determine  and  direct  in  what  cases 
tbe  trade  by  water  from  any  place  on  the  coast  of  the  United  Kingdom  to  another  of  the  same  shall  or  shall  not  be  deemed  a 
tnde  by  sea  within  the  meaning  of  this  Act,  or  of  any  Act  relating  to  the  Customs. 

cxT.  That  no  goods  shall  be  carried  in  any  coasting  ship  except  such  as  shall  be  laden  to  be  so  carried  at  some  port  or  place 
IB  the  United  Kingdom,  or  at  some  port  or  place  in  the  Isle  of  Man  respectively ;  and  that  no  goods  shall  be  laden  on  board 
my  ihip  to  be  carried  coastwise  until  all  goods  brought  in  such  ship  from  parts  beyond  the  seas  shall  have  been  unladen ;  and 
tliat  if  any  goods  shall  be  taken  into  or  put  out  of  any  coasting  ship  at  sea  or  over  the  sea,  or  if  any  coasting  ship  shall  touch 
t  any  place  over  the  sea,  or  deviate  from  her  voyage,  unless  forced  by  unavoidable  circumstances,  or  if  the  master  of  any 
casting  ship  which  shall  have  touched  at  any  place  over  the  sea  shall  not  declare  the  same  in  writing  under  his  hand  to  the 
collector  or  comptroller  at  the  port  in  the  United  Kingdom  or  in  the  Isle  of  Man  where  such  ship  shall  afterwards  first  arrive, 
the  master  of  such  ship  shall  forfeit  the  sum  of  200L 

cxTi.  That  no  goods  shall  be  laden  on  board  any  ship  in  any  port  or  place  in  the  United  Kingdom  or  in  the  Isle  of  Man  to 
he  earned  coastwise,  nor  having  been  brought  coastwise  shall  be  unladen  in  any  such  port  or  place  from  any  ship,  until  duo 
B^ce  in  writing,  signed  by  the  master,  shall  have  been  given  to  the  collector  or  comptroller,  by  the  master,  owner,  wharfinger, 
9  agent  of  such  ship,  of  the  intention  to  lade  goods  on  board  the  same  to  be  so  carried,  or  of  the  arrival  of  such  ship  with 
^oods  so  brought,  (as  the  case  may  be,)  nor  until  proper  documents  shall  have  been  granted  as  hereinafter  directed  for  the 
!^<fiag  or  for  the  unlading  of  such  goods ;  and  such  goods  shall  not  be  laden  or  unladen  except  at  such  times  and  places,  and 
ta  iuch  numner,  and  by  such  persons,  and  under  the  care  of  such  officers,  as  is  and  are  hereinafter  directed ;  and  all  goods  laden 
to  be  so  carried,  or  brought  to  be  so  unladen,  contrary  hereto,  shall  be  forfeited. 

cxrii.  That  in  such  notice  shall  be  stated  the  name  and  tonnage  of  the  ship,  and  the  name  of  the  pert  to  which  she 
MOQgs,  and  the  name  of  the  master,  and  the  name  of  the  port  to  which  she  is  bound  or  from  which  she  has  arrived,  and  the 
■une  or  description  of  the  wharf  or  place  at  which  her  lading  is  to  be  taken  in  or  discharged  (as  the  case  may  be) ;  and 
*eh  notice  shall  be  signed  by  the  master,  owner,  wharfinger,  or  agent  of  such  ship,  and  shall  be  entered  in  a  book  to  be  kept 
7tbe  collector  for  the  information  of  all  parties  interested ;  and  every  such  notice  for  the  unlading  of  any  ship  or  vessel  shall 
jdelivered  within  twenty-four  hours  after  the  arrival  of  such  ship  or  vessel,  under  a  penalty  of  20^,  to  be  paid  by  the  master 
■wch  ship  or  vessel ;  and  in  every  such  notice  for  the  lading  of  any  ship  or  vessel  shall  be  stated  the  last  voyage  on  which 
N>  ihip  or  vessel  shall  have  arrived  at  such  port ;  and  if  such  voyage  shall  have  been  from  parts  beyond  the  seas  there 
Wl  be  produced  with  such  notice  a  certificate  from  the  proper  officer  of  the  discharge  of  all  goods  (if  any)  brought  in  such 
■p,  and  of  the  due  clearance  of  such  ship  or  vessel  inwards  of  such  voyage. 

^^iiL  That  upon  the  arrival  of  any  coasting  ship  at  any  port  in  Great  Britain  from  Ireland,  or  at  any  port  in  Ireland  from 
wst  Britain,  the  master  of  such  ship  shall  within  twenty- four  hours  after  such  arrival  attend  and  deliver  such  notice,  signed 
t  him,  to  the  collector  or  comptroller ;  and  if  such  ship  shall  have  on  board  any  goods  subject  on  arrival  to  any  duty  of 
^sc,  or  any  goods  which  had  been  imported  from  parts  beyond  the  seas,  the  particulars  of  such  goods,  with  the  marks  and 
pbers  of  the  packages  containing  the  same,  shall  be  set  forth  in  such  notice ;  and  if  there  shall  he  no  such  goods  on  board, 
P*it  shall  be  declared  in  such  notice  that  no  such  goods  are  on  board ;  and  the  master  shall  also  answer  any  questions 

t^^^  to  the  voyage  as  shall  be  demanded  of  him  by  the  collector  or  comptroller ;  and  every  master  who  shall  fail  in  due 
to  deliver  such  notice,  and  truly  to  answer  such  questions,  shall  forfeit  the  sum  of  100^ 
-•UX.  That  when  due  notice  shall  have  been  given  to  the  collector  or  comptroller  at  the  port  of  lading  of  the  intention  to 
■*  goods  on  board  any  coasting  ship,  such  collector  or  comptroller  shall  grant  a  general  sufiferance  for  the  lading  of  goods 
^oot  specifying  the  same)  on  board  such  ship,  at  the  wharf  or  place  which  shall  be  expressed  in  such  sufiferance ;  and 
t  luffisrance  shall  be  a  sufficient  authority  for  the  lading  of  any  sort  of  goods,  except  such  (if  any)  as  shall  be  expressly 
"^td  therein :  Provided  always,  that  before  any  sufferance  be  granted  for  any  goods  prohibited  to  be  exported  the  master 
er  of  any  such  ship,  or  the  shipper  of  such  goods,  shall  give  bond,  with  one  sufficient  surety,  in  treble  the  value  of  the 
i  that  the  same  shall  be  landed  at  the  port  for  wliich  such  sufferance  is  required,  or  shall  be  otherwise  accounted  for  to 
K  satisfaction  of  the  Commissioners  of  Her  Majesty's  Customs. 

cxx.  That  the  master  of  every  coasting  ship  shall  keep  or  cause  to  be  kept  a  cargo  book  of  the  same,  stating  the  name 
MM  ship  and  of  the  master,  and  of  the  port  to  which  she  belongs,  and  of  the  port  to  which  bound  on  each  voyage ;  and  in 
Hch  book  shall  be  entered,  at  the  port  of  lading,  an  account  of  all  goods  taken  on  board  such  ship,  stating  the  descriptions 
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of  the  packages,  and  the  quantities  and  descriptions  of  the  goods  therein,  and  the  quantities  and  descriptioni  of  any  goodi 
stowed  loose,  and  the  names  of  the  respective  shippers  and  consignees,  as  far  as  any  of  such  particulars  shall  be  knowa  to 
him  ;  and  in  which  book,  at  the  port  of  discharge,  shall  be  noted  the  respective  days  upon  which  any  of  such  goods  be 
delivered  out  of  such  ship,  and  also  the  respective  times  of  departure  from  the  port  of  lading,  and  of  arrival  at  any  port  td 
unlading ;  and  such  master  shall  produce  such  book  for  the  inspection  of  the  coast- waiter  or  other  proper  officer,  so  ofta 
as  the  same  shall  be  demanded,  and  who  shall  be  at  liberty  to  make  any  note  or  remark  therein ;  and  if  such  master  ilull 
fail  correctly  to  keep  such  book,  or  to  produce  the  same,  or  if  at  any  time  there  be  found  on  board  such  ship  any  goods  not 
entered  in  the  cargo  book  as  laden,  or  any  goods  noted  as  delivered,  or  if  at  any  time  it  be  found  that  any  goods  entnvd  as 
laden,  or  any  goods  not  noted  as  delivered,  be  not  on  board,  the  master  of  such  ship  shall  forfeit  the  sum  of  SOL;  and  if,  npoD 
examination  at  the  port  of  lading,  any  package  entered  in  the  cargo  book  as  containing  any  foreign  goods  shall  be  found  not 
to  contain  such  goods,  such  package,  with  its  contents,  shall  be  forfeited;  and  if  at  the  port  of  discharge  any  shall  be  found 
to  contain  any  foreign  goods  which  are  not  entered  in  such  book,  such  goods  shall  be  forfeited. 

cxxi.  That  before  any  coasting  ship  shall  depart  from  the  port  of  lading,  an  account,  together  with  a  duplicate  of  the  same, 
all  fairly  written,  and  signed  by  the  master,  shall  be  delivered  to  the  collector  or  comptroller;  and  in  such  account  shall  be 
set  forth  such  particulars  as  are  required  to  be  entered  in  the  cargo  book  of  all  foreign  goods,  and  of  all  com,  grain,  mesl, 
flour,  or  malt  laden  on  board,  and  generally,  whether  any  other  British  goods  or  no  other  British  goods  be  laden  on  board, 
as  the  case  may  be,  or  whether  such  ship  be  wholly  laden  with  British  goods  not  being  of  any  of  the  descriptions  befoie 
mentioned,  as  the  case  may  be ;  and  the  collector  or  comptroller  shall  select  and  retain  one  of  such  accounts,  and  sball 
return  the  other,  dated  and  signed  by  him,  and  noting  the  clearance  of  the  ship  thereon ;  and  such  account  shall  be  tbt 
clearance  of  the  ship  for  the  voyage,  and  the  transire  for  the  goods  expressed  therein ;  and  if  any  such  account  be  false,  or 
shall  not  correspond  with  the  cargo  book,  the  master  shall  forfeit  the  sum  of  50/. 

cxxii.  That  before  any  goods  be  unladen  from  any  coasting  ship  at  the  port  of  discharge,  the  master,  owner,  wharfinger, 
or  agent  of  such  ship  shall  deliver  the  transire  to  the  collector  or  comptroller  of  such  port,  who  shall  thereupon  grant  sa 
order  for  the  unlading  of  such  ship  at  the  wharf  or  place  specified  in  such  order:  Provided  always,  that  if  any  <rf  the  goeds 
on  board  such  ship  be  subject  to  any  duty  of  Customs  or  Excise  payable  on  arrival  coastwise  at  such  port,  the  master, 
owner,  wharfinger,  or  agent  of  such  ship,  or  the  consignee  of  such  goods,  shall  also  deliver  to  the  collector  or  comptrotter  a 
bill  of  the  entry  of  the  particulars  of  such  goods,  expressed  in  words  at  length,  together  with  a  copy  thereof,  in  which  iQ 
sums  and  numbers  may  be  expressed  in  figures,  and  shall  pay  down  all  duties  of  Customs,  or  produce  a  permit  in  reject 
of  all  duties  of  Excise,  which  shall  be  due  and  payable  on  any  of  such  goods,  as  the  case  may  be ;  and  thereupon  the  col- 
lector and  comptroller  shall  grant  an  order  for  the  landing  of  such  goods,  in  the  presence  or  by  the  authority  of  the  com 
waiter. 

cxxiii.  That  it  shall  be  lawful  for  the  collector  and  comptroller,  in  the  cases  hereinafter  mentioned,  to  grant  for  say 
coasting  ship  a  general  transire,  to  continue  in  force  for  any  time  not  exceeding  one  year  from  the  date  thereof,  for  tl» 
lading  of  any  goods  (except  such  goods,  if  any,  as  shall  be  expressly  excepted  therein),  and  for  the  clearance  of  the  ship  xa 
which  the  goods  shall  be  laden,  and  for  the  unlading  of  the  goods  at  the  place  of  discharge ;  (that  is  to  say,) 

For  any  ship  regularly  trading  between  places  in  the  river  Severn  eastward  of  the  Holmes : 

For  any  ship  regularly  trading  between  places  in  the  river  Humber : 

For  any  ship  regularly  trading  between  places  in  the  Firth  of  Forth : 

For  any  ship  regularly  trading  between  places  to  be  named  in  the  transire,  and  carrying  only  manure,  lime,  dialk,  atone, 
gravel,  sand,  or  any  earth,  not  being  fullers  earth : 
And  that  it  shall  and  may  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  whenever  it  shall  appear  to  tbos 
to  be  necessary,  to  grant  general  transires,  under  such  regulations  and  for  such  time  as  they  may  see  fit,  for  the  \MSaf 
of  any  goods,  and  for  the  clearing  the  ship  in  which  the  goods  shall  be  laden,  and  for  the  unlading  the  goods  at  the  pliee 
of  discharge :  Provided  always,  that  such  transires  shall  be  written  in  the  cargo  book  hereinbefore  required  to  be  kept  bf 
the  masters  of  coasting  ships :  Provided  also,  that  if  the  said  Commissioners  or  the  collector  and  comptroller  shall  at  aaf 
time  revoke  such  transires,  and  notice  thereof  shall  be  given  to  the  master  or  owner  of  the  ship,  or  shall  be  gives  to  aa| 
of  the  crew  when  on  board  the  ship,  or  shall  be  entered  in  the  cargo  book  by  any  officer  of  the  Customs,  such  transires  shal 
become  void,  and  shall  be  delivered  up  by  the  master  or  owner  to  the  collector  or  comptroller,  or  to  any  officer  of  ~ 
demanding  the  same. 

cxxiv.  That  it  shall  be  lawful  in  any  case,  and  at  all  legal  times,  for  the  coast-waiter,  and  also  for  the  landing-wa 
and  for  the  searcher,  and  for  any  other  proper  officer  of  the  Customs,  to  go  on  board  any  coasting  ship  in  any  port  or  ] 
in  the  United  Kingdom  or  in  the  Isle  of  Man,  or  at  any  period  of  her  voyage,  and  strictly  to  search  such  ship, 
examine  all  goods  on  board,  and  all  goods  being  laden  or  unladen,  and  to  demand  all  documents  which  ought  to  be  oa 
such  ship. 

cxxv.  That  no  goods  shall  be  unshipped  from  any  ship  arriving  coastwiso  in  the  United  Kingdom  or  in  the  Isl*  of  j 
and  also  that  no  goods  shall  be  shipped,  or  waterbome  to  be  shipped,  in  the  United  Kingdom  or  in  the  Isle  of  Man.  ta| 
carried  coastwise,  but  only  on  days  not  being  Sundays  or  holidays,  and  in  the  daytime,  (that  is  to  say,)  from  the  first  i 
September  until  the  last  day  of  March  betwixt  sun-rising  and  sun-setting,  and  from  the  last  day  of  March  until  the  finrt  d 
September  between  the  hours  of  seven  of  the  clock  in  the  morning  and  four  of  the  clock  in  the  afternoon ;  nor  shall  any  i 
goods  be  so  unshipped,  shipped,  or  waterbome  unless  in  the  presence  or  with  the  authority  of  the  proper  oflicer  of  I 
Customs,  nor  unless  at  places  which  shall  be  appointed  or  approved  by  the  proper  officer  of  the  Customs. 

cxxvi.  That  whenever  any  goods  which  may  be  prohibited  to  be  exported  by  proclamation  or  by  order  in  council, 

the  authority  of  this  Act,  shall  be  so  prohibited,  it  shall^  be  lawful  in  such  proclamation  or  order  in  council  to  prshitt  V 
restrict  the  carrying  of  such  goods  coastwise ;  and  if  any  such  goods  shall  be  carried  coastwise,  or  shall  be  itilppM  #^ 
waterbome  to  be  carried  coastwise,  contrary  to  any  such  prohibition  or  restriction,  the  same  shall  be  forfirited. 


Digitized  by 


Google 


cAf.  LxxxvL]  8  &  9  VICTORIiE,  1845.  317 

Ajid  in  order  to  avoid  the  frequent  use  of  numeroaa  tenns  and  expresnone  in  this  Act,  and  in  other  Acts  relating  to  the 
Ciistofflt,  and  to  prevent  any  misconstruction  of  the  tenns  and  expressions  used  therein : — 

It  is  Enacted, 

cxxrii.  That  whenever  the  several  terms  or  expressions  following  shall  occur  in  this  Act»  or  in  any  other  Act  relating 

to  the  Customs  or  to  tiade  and  navigation,  the  same  shall  be  construed  respectively  in  the  manner  hereinafter  directed ; 

(that  if  to  sajr,)  the  term  *'  ship"  shall  be  construed  to  mean  ship  or  vessel  generally,  unless  such  term  shall  be  used  to 

distingaisb  a  ahip  from  sloops,  brigantines,  and  other  classes  of  vessels ;  that  the  term  *'  master"  of  any  ship  shall  be  con- 

•tnud  to  mean  the  person  having  or  taking  the  charge  or  command  of  such  ship ;  that  the  term  '*  owners"  and  the  term 

"ovoer"  of  any  ship  shall  be  construed  alike  to  mean  one  owner,  if  there  be  only  one,  and  any  or  all  the  owners,  if  there 

be  more  than  one ;  that  the  term  *'  mate"  of  any  ship  shall  be  construed  to  mean  the  person  next  in  command  of  such  ship 

to  the  master  thereof;  that  the  term  *' seaman"  shall  be  construed  to  mean  alike  seaman,  mariner,  sailor,  or  landsman, 

bring  one  of  the  crew  of  any  ship ;  that  the  term  "  British  possession"  shall  be  construed  to  mean  colony,  plantation, 

iiltnd,  territory,  or  settlement  belonging  to  Her  Majesty  ;  that  the  term  **  Her  Majesty*'  shall  be  construed  to  mean  Her 

Majesty,  her  heirs  and  successors ;  that  the  term  "  limits  of  the  Ea^t  India  Company's  charter"  shall  be  construed  to  mean 

the  Cape  of  Good  Hope,  and  all  places  and  seas  eastward  thereof  to  the  Straits  of  Magellan ;  that  the  terms  **  collector  and 

comptroller"  shall  be  construed  to  mean  the  collector  and  comptroller  of  the  Customs  of  the  port  intended  in  the  sentence ; 

that  whenever  mention  is  made  of  any  public  officer  the  officer  mentioned  shall  be  deemed  to  be  such  officer  for  the  time 

being;  that  the  term  **  warehouse"  shall  be  construed  to  mean  any  place,  whether  house,  shed,  yard,  timber  pond,  or  other 

place  in  which  goods  entered  to  be  warehoused  upon  importation  may  be  lodged,  kept,  and  secured  without  payment  of 

datj,  or  although  prohibited  to  be  used  in  the  United  Kingdom ;  that  the  term  **  Queen's  warehouse"  shall  be  construed  to 

mean  any  place  provided  by  the  Crown  for  lodging  goods  therein  for  the  security  of  the  Customs. 

cxxviii.  That  the  island  of  Malta  and  its  dependencies  shall  be  deemed  to  be  in  Europe. 

cxxix.  That  all  duties,  bounties,  and  drawbacks  of  Customs  shall  be  paid  and  received  in  every  part  of  the  United 
Kingdom  and  of  the  Isle  of  Man  in  British  currency,  and  according  to  imperial  weights  and  measures ;  and  that  in  all 
eases  where  such  duties,  bounties,  and  drawbacks  are  imposed  and  allowed  according  to  any  specific  quantity  or  any  specific 
rsloe,  the  ssme  shall  be  deemed  to  apply  in  the  same  proportion  to  any  greater  or  less  quantity  or  value ;  and  all  such 
<laties,  bounties,  and  drawbacks  shall  be  under  the  management  of  the  Commissioners  of  the  Customs. 

cxxx.  That  all  bonds  relating  to  the  Customs  required  to  be  given  in  respect  of  goods  or  ships,  except  bonds  given  for 
securing  the  due  exportation  of  or  payment  of  duty  upon  goods  warehoused  according  to  law,  shall  be  taken  by  the  collector 
and  comptroller  for  the  use  of  Her  Majesty ;  and  aher  the  expiration  of  three  years  from  the  date  thereof,  or  from  the  time, 
if  uy,  Umited  therein  for  the  performance  of  the  condition  thereof,  every  such  l>ond  upon  which  no  prosecution  or  suit  shall 
hre  been  commenced  shall  be  void,  and  may  be  cancelled  and  destroyed. 

And  after  reciting  that  it  frequently  occurs  that  certain  indulgences  are  granted  tO  merchants  and  others,  by  directions  of 
the  Commissioners  of  Her  Majesty's  Treasury  and  the  Commissioners  of  her  Majesty's  Customs,  on  bond  being  given  for 
the  security  of  the  revenue ;  and,  as  doubts  may  arise  whether  such  bonds  would  in  law  be  valid : — 

It  is  Enacted  and  Declared, 

cxxxi.  That  in  all  cases  where  bonds  shall  be  entered  into,  with  the  concurrence  or  by  the  direction  of  the  Commissioners 
of  Her  Majesty's  Treasury  or  the  Commissioners  of  Her  M^esty's  Customs,  for  the  due  performance  of  any  order,  matter, 
•r  thing  relative  to  the  Customs,  such  bonds  shall  be  valid  in  law,  and  upon  breach  of  any  of  the  conditions  thereof  may  be 
«»i  and  proceeded  upon  in  like  manner  as  any  other  bond  entered  into  by  virtue  of  any  Act  relating  to  the  Customs. 

czxxii.  That  the  aame  instruments,  and  the  same  tables  and  scales  of  graduation,  and  the  same  rules  and  methods,  as  the 
■Ceers  of  the  Excise  shall  by  any  law  in  force  for  the  time  being  be  directed  to  use,  adopt,  and  employ  in  trying  and  ascer- 
fining  the  strengths  and  quantities  of  spirits  made  within  the  United  Kingdom,  for  the  purpose  of  computing  and  collecting 
^  duties  of  Excise  payable  thereon,  shall  be  used,  adopted,  and  employed  by  the  officers  of  the  Customs  in  trying  and 
IMRtaining  the  strengths  and  quantities  of  spirits  imported  into  the  United  Kingdom,  for  the  purpose  of  computing  and 
kUecting  Uie  duties  of  Customs  payable  thereon. 

[cxxxjii.  That,  to  prevent  vinegar  or  acetous  acid  of  excessive  strength  being  brought  into  consumption  upon  payment  of 
Vy  as  common  vinegar  or  acetous  acid,  to  the  great  injury  of  Her  Majesty's  revenue,  all  such  liquors  as  aforesaid  subject 
m  liable  to  any  duty  of  Customs  shall  and  may  be  tried  and  examined  by  any  officer  or  officers  of  Customs  with  such 
Mtometer  as  shall  and  may  be  from  time  to  time  directed  by  the  Commissioners  of  Her  Majesty's  Customs,  in  order  to 
■certain  the  strength  thereof;  and  that  whenever  any  such  liquors  shall  upon  any  such  trial  be  found  by  any,officer  or 
^rs  of  Customs  to  be  above  proof  as  denoted  by  such  acetometer  (proof  of  being  such  strength  of  acetous  acid  that  one 
indred  parts  of  the  liquor  by  weight  will  saturate  or  neutralize  fourteen  and  a  half  parts  by  weight  of  crystallized  sub- 
ttbonate  of  soda),  the  number  of  gallons  of  such  liquors  of  which  such  trial  is  msde  shall  be  deemed  and  computed  by  such 
icer  or  officers  to  be  such  number  as  could  be  made  from  or  with  such  liquors  if  diluted  by  water  to  the  strength  of  proof 
tooted  as  aforesaid,  and  shall  be  chargeable  and  taken  account  of  and  chaiged  by  such  officer  with  duty  accordingly. 

cxxxrv.  That  spirits  or  strong  waters  imported  into  the  United  Kingdom  mixed  with  any  ingredient,  and  although 
vreby  coming  under  some  other  denomination,  shall  nevertheless  be  deemed  to  be  spirits  or  strong  waters,  and  be  subject 
duty  as  such. 

cxxxv.  That  it  shall  be  lawful  for  the  officers  of  the  Customs  to  take  such  samples  of  any  goods  as  shall  be  necessary  for 
eertaining  the  amount  of  any  duties  payable  on  the  same ;  and  all  such  samples  shall  be  disposed  of  and  accounted  for  in 
eh  manner  as  tbe  Commissioners  of  Her  Mi^ty's  Customs  shall  direcL 
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czxxvi.  That  if  upon  the  firit  levying  or  repealing  of  any  duty,  or  upon  the  first  granting  or  repealing  of  any  drawfaadc 
or  bounty,  or  upon  the  first  permitting  or  prohibiting  of  any  importation  or  exportation,  whether  inwanb,  outvards,  or  coitt- 
wise,  in  the  United  Kingdom  or  in  the  Isle  of  Man,  it  shall  become  necessary  to  determine  the  precise  time  at  wfaieh  an 
importation  or  exporution  of  any  goods  made  and  completed  shall  be  deemed  to  have  had  effect,  such  time,  in  respect  o( 
importation  or  exportation  of  any  goods  made  and  completed,  shall  be  deemed  to  be  the  time  at  which  the  ship  importmg 
such  goods  had  actually  come  within  the  limits  of  the  port  at  which  such  ship  shall  in  due  course  be  reported,  and  sack 
goods  be  discharged ;  and  that  such  time,  in  respect  of  exportation,  shall  be  deemed  to  be  the  time  at  which  the  goods  had 
been  shipped  on  board  the  ship  in  which  they  had  been  exported  ;  and  that  if  such  question  shall  arise  upon  the  arriTil  or 
departure  of  any  ship,  in  respect  of  any  charge  or  allowance  upon  such  ship,  exclusive  of  any  cargo,  the  time  of  such  anirsl 
shall  be  deemed  to  be  the  time  at  which  the  report  of  such  ship  shall  have  been  or  ought  to  have  been  made ;  and  the  time 
of  such  departure  shall  be  deemed  to  be  the  time  of  the  last  clearance  of  such  ship  wi£  the  collector  and  comptroller  for  the 
voyage  upon  which  she  departed. 

cxxxvii.  That  although  any  duty  of  Customs  shall  have  been  overpaid,  or  although  after  any  duty  of  Customs  shall  htTe 
been  charged  and  paid  it  shall  appear  or  be  judicially  established  that  the  same  had  been  charged  under  an  erroneons  co&- 
Btruction  of  the  law,  it  shall  not  be  lawful  to  return  any  such  overcharge  after  the  expiration  of  three  years  from  the  date  of 
such  pa3mcient. 

cxxxviii.  That  the  tonnage  or  burden  of  every  British  ship  within  the  meaning  of  this  Act  shall  be  the  tonnage  set  fortk 
in  the  certificate  of  registry  of  such  ship,  and  that  the  tonnage  or  buiylen  of  every  other  ship  shall,  for  the  purposes  of  dsa 
Act,  be  ascertained  in  the  same  manner  as  the  tonnage  of  British  ships  is  ascertained. 

And  after  reciting  that  by  an  Act,  4  &  5  Will.  4.  c.  32,  intituled  *  An  Act  for  reducing  the  Tonnage  Rates  payable  in  the 
Port  of  London,'  certain  rates  are  imposed  upon  ships  or  other  vessels  entering  inwards  and  clearing  outwards  in  the  port  o( 
London,  and  it  is  expedient  to  amend  the  same  in  respect  of  ships  or  other  vessels  reporting  their  cargoes  for  expoitatias, 
and  ultimately  leaving  the  port  without  breaking  bulk: — 
It  is  Enacted, 

cxxxix.  That  no  tonnage  rate  shall  be  payable  under  the  said  Act  on  ships  or  other  vessels  entering  inwards  or  desrio; 
outwards  in  the  said  port  in  cases  where  the  cargoes  are  reported  for  exportation,  and  ultimately  the  ships  or  other  vesads 
leave  the  port  without  breaking  bulk,  or  taking  in  merchandise  for  the  purpose  of  exportation. 

CXL.  That  it  shall  be  lawful  for  the  officers  of  the  Customs  at  any  port  under  British  dominion  where  there  shall  be  a 
collector  and  comptroller  of  Uie  Customs  to  refuse  to  admit  any  person  to  do  any  act  at  such  port  as  master  of  any  Bniak 
ship,  unless  his  name  shall  be  inserted  in  or  have  been  indorsed  upon  the  certificate  of  registry  of  such  ship  as  being  ^ 
master  thereof,  or  until  his  name  shall  have  been  so  indorsed  by  such  collector  and  comptroller. 

cxLi.  That  if  any  person  shall  counterfeit  or  falsify,  or  wilfully  use  when  counterfeited  or  falsified,  any  entry,  wamstt, 
cocket,  or  transire,  or  other  document  for  the  unlading,  lading,  entering,  reporting,  or  clearing  of  any  ship  or  veoel,  «r  fir 
the  landing  or  shipping  of  any  goods,  stores,  baggage,  or  article  whatever,  or  shall  by  any  false  statement  procore  aaj 
writing  or  document  to  be  made  for  any  of  such  purposes,  every  person  so  offending  shall  for  every  such  ofiknce  forfot  ifar 
sum  of  200L :  Provided  always,  that  this  penalty  shall  not  attach  to  any  particular  offence  for  which  any  other  penalty  sbA 
be  expressly  imposed  by  any  law  in  force  for  the  time  being. 

cxLii.  That  whenever  any  person  shall  make  any  application  to  any  officer  of  the  Customs  to  transact  any  basiaes  at 
behalf  of  any  other  person,  it  shall  be  lawful  for  such  officer  to  require  of  the  person  so  applying  to  produce  a  writta 
authority  from  the  person  on  whose  behalf  such  application  shall  be  made,  and  in  default  of  the  production  of  such  au^onty 
to  refuse  to  transact  such  business. 

cxLiii.  That  if  any  declaration  required  to  be  made  by  this  Act,  or  by  any  other  Act  relating  to  the  CnstooM  or  to  tndt 
or  navigation  (except  declarations  to  the  value  of  goods),  or  if  any  declaration  made  for  the  consideration  of  the  CuiaiiH 
sinners  of  Her  Majesty's  Customs  on  any  application  presented  to  them,  be  untrue  in  any  particular,  or  if  any  peraoa  nqriw^i 
by  this  Act,  or  by  any  other  Act  relating  to  the  Customs  or  to  trade  or  navigation,  to  answer  questions  pot  to  him  hydtf , 

officers  touching  certain  matters,  shall  not  truly  answer  such  questions,  the  person  making  such  declaration  or ^"^ 

such  questions  shall,  over  and  above  any  other  penalty  to  which  he  may  become  subject,  forfeit  the  sum  of  lOOL 

cxLiv.  That  the  Commissioners  of  Her  Majesty's  Customs  shall  cause  to  be  made,  and  to  be  publicly  exposed  from 
to  time  at  the  several  ports  in  the  United  Kingdom  and  in  Her  Majesty's  possessions  abroad,  printed  lists  of  all  books  «b 
the  copyright  shall  be  subsisting,  and  as  to  which  the  proprietor  of  such  copyright  or  his  agent  shall  have  given  notke 
writing  to  the  said  Commissioners  that  such  copyright  subsists,  such  notice  also  stating  when  such  copyright  expires. 

And  after  reciting  that  by  an  Act,  9  Geo.  4.  c.  93,  intituled  '  An  Act  to  allow  Sugar  to  be  delivered  out  of  the  Wi 
to  be  refined,^  provisions  are  made  for  ascertaining  and  taking,  in  manner  therein  mentioned,  the  prices  of  brown  or 
vado  sugar  the  produce  of  the  British  possessions  in  Amenca :  And  that  it  is  expedient  that  the  said  provibioas 
extend  and  be  applicable  to  brown  or  muscovado  sugar  the  produce  of  the  British  possessions  within  the  lumits  ol  the 
India  Company's  charter : — 

It  is  Enacted, 
cxLV.  That  from  and  after  the  1st  of  August  1842  so  much  of  the  said  last-mentioned  Act  as  provides  for  die  ascolamii^i 
taking  the  prices  of  brown  or  muscovado  sugar  the  produce  of  the  British  possessions  in  America,  and  so  much  of  the  i 
Act  as  requires  the  delivery  of  accounts  of  the  sales  and  purchases  of  such  sugar,  and  statements  of  the  quantities  ami  ] 
thereof,  and  other  particulars  therein  mentioned  in  relation  thereto,  and  the  computation  and  publication  of  the  avcnfpe  | 
thereof,  and  the  registnr  of  such  accounts  and  prices,  shall  be  held  to  extend,  include,  and  apply  to  brown  or  mi 
sugar  the  produce  of  ue  several  British  possessions  within  the  limits  of  the  East  India  Cmnpaoy'i  duuter;  aad  1 
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irengepice  of  sogar  to  be  thenceforth  published  under  the  said  last-mentioned  Act  as  hereby  extended  shall  be  the  average 
price  of  brown  or  muscovado  sugar  the  produce  not  only  of  the  British  possessions  in  America  but  also  of  the  British  posses- 
noni  within  the  limits  of  the  East  India  Company's  charter;  and  the  several  penalties  of  50/.  and  of  51.  imposed  by  the  said 
redted  Act  for  the  offences  therein  mentioned  in  respect  of  sugar  the  produce  of  the  British  possessions  in  America  shall 
extend  and  be  applicable  to  the  like  offences  in  respect  of  sugar  &e  produce  of  the  British  possessions  within  the  limits  of  the 
East  India  Company's  charter. 

ciLTj.  That  all  goods,  and  all  ships,  vessels,  and  boats,  which  by  this  Act  or  any  Act  at  any  time  in  force  relating  to  the 
Costoms  shall  be  declared  to  be  forfeited,  shall  and  may  be  seized  by  any  officer  of  the  Customs ;  and  such  forfeiture  of  any 
ship,  Tessel,  or  boat  shall  be  deemed  to  include  the  guns,  tackle,  apparel,  and  furniture  of  the  same ;  and  such  forfeiture  of 
my  goods  shall  be  deemed  to  include  the  proper  package  in  which  the  same  are  contained. 

cxLTii.  That  in  case  any  goods,  ships,  vessels,  or  boats  shall  be  seized  as  forfeited,  or  detained  as  under> valued  by  virtue 
of  aoj  Act  of  Parliament  relating  to  the  Customs,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  to 
order  the  same  to  be  restored  in  such  manner  and  on  such  terms  and  conditions  as  they  shall  think  fit  to  direct ;  and  if 
the  proprietor  of  the  same  shall  accept  the  terms  and  conditions  prescribed  by  the  said  Commissioners,  he  shall  not  have  or 
cuiotain  any  action  for  recompence  or  damage  on  account  of  such  seizure  or  detention;  and  the  person  making  such 
seizure  shall  not  proceed  in  any  manner  for  condemnation. 

ciLviii.  That  if  any  ship  shall  have  become  liable  |o  forfeiture  on  account  of  any  goods  laden  therein  or  unladen  tbere- 
from,  or  if  the  master  of  any  ship  shall  have  become  liable  to  any  penalties  on  account  of  any  goods  laden  in  such  ship  or 
tmladen  therefrom,  and  such  goods  shall  be  small  in  quantity  or  of  trifling  value,  and  it  shall*  be  made  appear  to  the  satis- 
Itttion  of  the  Commissioners  of  Her  Majesty's  Customs  that  such  goods  had  been  laden  or  unladen  contrary  to  the  intention 
of  the  ownen  of  such  ship,  or  without  the  privity  of  the  master  thereof,  as  the  case  may  be,  it  shall  be  lawful  for  the  said 
Commissioners  to  remit  such  forfeiture,  and  also  to  remit  or  mitigate  such  penalty,  as  they  shall  see  reason  to  acquit  such 
ouster  of  all  blame  in  respect  of  such  offence,  or  more  or  less  to  attribute  the  commission  of  such  offence  to  neglect  of  duty 
00  his  part  as  master  of  such  ship ;  and  every  forfeiture  and  every  penalty,  or  part  thereof  so  remitted,  shall  be  null  and  voidf, 
and  no  suit  or  action  shall  be  brought  or  maintained  by  any  person  whatever  on  account  thereof 

cxLix.  That  if  any  ship  coming  up  or  departing  out  of  any  port  in  the  United  Kingdom  or  in  the  Isle  of  Man,  shall  not 
l»riog  to  at  the  proper  stations  in  such  port  appointed  by  the  Commissioners  of  Her  Majesty's  Customs  for  the  boarding  or 
landiing  of  officers  of  the  Customs,  the  master  of  such  ship  shall  for  every  such  offence  forfeit  the  sum  of  1002. 

CI.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Mi^esty's  Customs,  and  for  the  collector  and  comptroller  of  any 
port  onder  their  directions,  to  station  officers  on  board  any  ship  while  within  the  limits  of  any  port  in  the  United  Kingdom 
or  in  the  Isle  of  Man ;  and  the  master  of  every  ship  on  board  of  which  any  officer  is  so  stationed  shall  provide  every  such 
officer  sufficient  room  under  the  deck,  in  some  part  of  the  forecastle  or  steerage,  for  his  bed  or  hammock,  and  in  case  of 
Mglect  or  refusal  so  to  do  shall  forfeit  the  sum  of  100^ 

CLL  That  whenever  any  goods  shall  be  taken  to  and  secured  in  any  of  the  Queen's  warehouses  in  the  United  Kingdom  or 
D  the  Isle  of  Man,  for  security  of  the  duties  thereon,  or  to  prevent  the  same  from  coming  into  home  use,  it  shall  and  may  be 
^vfnl  for  the  Comqnissioners  of  Her  Majesty's  Customs  to  charge  and  demand  and  receive  warehouse  rent  for  such  goods  for 
dlsoch  time  as  the  same  shall  remain  in  such  warehouse,  at  the  same  rate  as  may  be  payable  for  the  like  goods  when  ware- 
loosed  in  any  warehouse  in  which  such  goods  may  be  warehoused  without  payment  of  duty :  Provided  always,  that  it  shall 
ie  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  the  Conmiissioners  of  Her  Majesty^s  Customs,  by  warrant 
ir  order  under  their  hands  respectively,  from  time  to  time  to  fix  the  amount  of  rent  which  shaJl  be  payable  for  any  goods 
scored  in  any  of  the' Queen's  warehouses  as  aforesaid. 

CLiL  That  in  case  such  goods  shall  not  be  duly  cleared  from  the  Queen's  warehouse  within  three  calendar  months  (or 
BMer  if  they  be  of  a  perishable  nature),  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  to  cause  such 
Ms  to  be  publicly  sold  by  auction,  for  home  use  or  for  exportation  (as  the  case  may  be) ;  and  the  produce  of  such  sale  shall 
•  apoHed  towards  the  payment  of  the  duties,  if  sold  for  home  use,  and  of  the  warehouse  rent  and  all  other  charges ;  and  the 
^lus  (if  any)  shall  be  paid  to  the  person  authorized  to  receive  the  same:  Provided  always,  that  it  shall  be  lawfUl  for  the 
^  Coounissioners  to  cause  any  of  such  g^ds  to  be  destroyed  as  cannot  be  sold  for  a  sum  sufficient  to  pay  such  duties  and 
piges,  if  sold  for  home  use,  or  sufficient  to  pay  such  charges,  if  sold  for  exportation :  Provided  also,  that  if  such  goods  shall 
fff  been  landed  by  the  officers  of  the  Customs,  and  the  frieight  of  the  same  shall  not  have  been  paid,  the  produce  of  such 
As  shall  be  first  applied  to  the  payment  of  such  freight. 

CLUi.  That  it  shall  be  lawful  for  Her  Migesty,  by  her  commission  out  of  the  Court  of  Exchequer,  from  time  to  time  to 
(point  any  port,  haven,  or  creek  in  the  United  Kingdom  or  in  the  Isle  of  Man,  and  to  set  out  the  limits  thereof,  and  to 
||Nri]it  the  proper  places  within  the  same  to  be  legal  quays  for  the  lading  and  unlading  of  goods,  and  to  declare  that  any 
mwhMi  bad  been  set  out  as  a  legal  quay  by  such  authority  shall  be  no  longer  a  legal  quay,  and  to  appoint  any  new  place 
nm  any  port  to  be  a  legal  quay  for  the  lading  and  unlading  of  goods :  Provided  always,  that  all  ports,  havens,  and  creeks, 
4  the  respective  limits  tiiereof,  and  all  legal  quays,  appoint^  and  set  out  and  existing  as  such  at  tne  commencement  of  this 
et  under  any  law  till  then  in  force,  shall  continue  to  be  such  ports,  havens,  creeks,  limits,  and  legal  quays  respectively  as 
the  same  had  been  appointed  and  set  out  under  the  authority  of  this  Act 

CUV.  That  in  any  information  or  other  proceeding  for  any  ofience  against  any  Act  made  or  to  be  made  relating  to  the 
iMoms  the  averment  that  such  offence  was  committed  within  the  limits  of  any  port  shall  be  sufficient,  without  proof  of  such 
■its,  unless  the  contrary  be  proved. 

CLv.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  from  time  to  time,  by  any  order  under  their 
■da^  Id  appoint  places  to  be  sufferance  wharfs,  for  the  lading  and  utilading  of  goods  by  sufiersnce,  to  be  duly  issued  by  them, 
by  the  proper  ofi&cers  under  their  directions,  in  such  manner  and  in  such  cases  as  they  shall  see  fit. 
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CLVi.  That  no  ship  or  hoat  appointed  and  employed  ordinarily  for  the  carriagt  of  letters  thall  import  or  export  any  goodi 
without  permission  of  the  Commissioners  of  Her  Majesty's  Customs,  under  the  penalty  of  the  forfeiture  of  lOOt,  to  be  paid 
by  the  master  of  such  ship  or  boat 

CLVii.  That  no  ship  shall  be  cleared  from  any  port  of  the  United  Kingdom,  either  for  a  coasting  or  a  foreign  Toyige, 
laden  with  coals  or  coal,  or  culm  or  cinders,  which  had  not  been  previously  brought  coastwise  into  such  port,  until  the  Itter 
or  coal  owner,  or  his  agent,  vending  or  shipping  the  same,  shall  have  delivered  to  the  collector  or  comptroller  two  ccrtifiotei 
under  his  hand,  expressing  the  toul  quantities  of  coals,  culm,  and  cinders  respectively  shipped  or  intended  to  be  shipped  Vy 
him  in  such  ship ;  and  the  collector  or  comptroller  shall  retain  one  of  such  certificates,  and  shall  deliver  the  other,  jiigned  by 
him,  to  the  master  of  the  ship  :  and  every  fitter,  coal  owner,  or  agent  who  shall  refuse  to  give  such  certificates,  or  shall  gire'a 
false  certificate,  shall  forfeit  and  pay  the  sum  of  100/. ;  and  the  master  of  such  ship  shall  keep  such  certificate,  and  prodiia 
the  same  to  any  officer  of  Customs  demanding  such  production,  and  shall  before  bulk  be  broken  deliver  such  certificate 
to  the  collector  or  comptroller  of  any  port  in  the  United  Kingdom  to  which  such  coals,  culm,  or  cinders  shall  be  esrried  is 
such  ship. 

CLViii.  That  it  shall  not  be  lawful  for  any  person  to  act  as  an  agent  for  transacting  business  in  the  port  of  London  whic^ 
shall  relate  to  the  entry  or  clearance  of  any  ship,  or  of  any  goods,  or  of  any  baggage,  unless  authorized  so  to  do  by  the  licence 
of  the  Commissioners  of  Her  Majesty's  Customs,  who  are  hereby  empowered  to  require  bond  to  be  given  by  every  5>er»0D  to 
whom  such  licence  shall  be  granted,  with  one  sufficient  surety,  in  the  sura  of  KOOOZ.,  for  the  falthfUI  and  incorrupt  condiietaf 
such  person  and  of  his  clerks  acting  for  him :  Provided  always,  that  such  bond  shall  not  be  required  of  any  person  who  ^aS 
be  one  of  the  sworn  brokers  of  the  city  of  London :  Provided  also,  that  all  licences  heretofore  granted  by  the  CommistioDen 
of  Her  Majesty's  Customs  to  any  persons  to  act  as  agents  shall  be  valid  and  efi*ectual,  and  all  bonds  taken  for  the  faithfi] 
and  incorrupt  conduct  of  such  persons  shall  be  and  are  hereby  declared  to  be  and  remain  in  full  force  and  effect ;  and  if  anr 
person  shall  act  as  such  agent,  not  being  so  licensed,  or  if  any  person  shall  be  in  partnership  in  such  agency  with  any  pence 
not  so  licensed,  such  person  shall,  in  either  case,  for  every  such  offence  forfeit  the  snm  of  1002. 

CLix.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  by  any  order  under  their  hands,  to  retoke 
any  such  licence,  or  any  licence  heretofore  granted  by  the  Commissioners  of  Customs  to  any  person  to  act  as  an  agent  for 
transacting  such  business  at  the  Custom-house  in  the  port  of  London,  and  that  after  a  copy  of  such  order  shall  have  bees 
delivered  to  such  person  or  to  his  clerk,  or  left  at  his  usual  place  of  abode  or  business,  such  licence  shall  be  void. 

CLX.  Provided  and  enacted,  That  nothing  herein  contained  shall  extend  to  prevent  the  clerk  or  servant  of  any  person  ctrf 
any  persons  in  copartnership  from  transacting  any  such  business,  on  account  of  such  person  or  persons,  without  such  hocDce^ 
provided  such  clerk  or  servant  shall  not  transact  any  such  business  as  clerk,  servant,  or  agent  to  any  other  person. 

CLXi.  That  it  shall  be  lawful  for  any  such  agent  or  agents  in  copartnership  to  appoint  any  person  without  licence,  to  be  bk 
er  their  clerk  in  transacting  such  agency :  Provided  always,  that  no  person  shall  be  admitted  to  be  such  clerk  to  more  this  cu 
agent  or  copartnership  of  agents,  nor  until  his  name  and  residence  and  the  date  of  his  appointment  shall  have  been  indomd 
on  the  licence  of  every  such  agent,  and  signed  by  him,  and  witnessed  by  the  signature  of  the  collector  and  comptroller  of  tk 
Customs,  unless  such  person  shall  have  been  appointed  with  consent  of  the  Commissioners  of  Her  Majesty's  Customs  befan 
the  commencement  of  this  Act. 

CLXii.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  by  their  warrant,  to  be  pubhabcdia 
the  Lmdon  or  Dublin  Gazette^  to  extend  the  regulations  hereinbefore  made  relating  to  agents  in  the  port  of  Liondon  to 
at  any  other  port  in  Great  Britain,  or  at  any  port  in  Ireland. 

CLXI II.  That  this  Act  nuy  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  pArliamcnL 


Cap.  LXXXVII. 

AN  ACT  for  the  Prevention  of  Smuggling. 


(4th  August  1844.1 


Futelt  and  Boats,    m 


"J 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  Commencement  of  Act, 

2.  Certain  vessels  belonging  to  Her  Mqjesttf*s  subjects,  or  whereof  hatf  the firwnM  on  homrd  me  m 

rf  Her  Majesty,  and  foreign  vessels^found  within  certain  distances  rftke  eoaet  rfth»  Umited 
dom,  or  qf  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Mam,  with  certarn  gmdt  «•  ii 
forfeited,  together  with  the  goods. 
8.  Any  vessel  or  boat  arriving  within  any  port  qfthe  United  Kingdom,  or  the  Isie  rf  Mmm,  kmm^ , 
hibited  goods  on  board  or  attached  thereto,  forfeited. — Proviso, 

4.  Certain  cases  in  which  vessels  shall  not  be  forfeited  for  having  on  board  tobateco,  sma^,  Sfirks,  M 

cigars. 

5.  Vessels  belonging  to  Her  Majesty^s  subjects,  or  having  one-half  of  the  persons  on  board  niyeets  ^. 

Majesty^  throwing  overboard  any  goods  during  chase^forftited,  and  persons  eseapmg  drfrntdniy"^ 

6.  Certain  vessels  from  which  goods  are  thrown  overboard  to  prevent  uiznre  to  heforfeiUd, 

7.  Fesselsto  bnng  to  on  being  chased  by  vessels  or  boats  rftke  navy  or  in  prenenthm  senke  f  stitsk^ 

to,  may  hs  fired  Mo. 
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Lkneet. 


Vestelt  and  Cfoods. 


PemtHkt. 


8. 

9. 

10. 


11. 
12. 
18. 
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15. 

16. 
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18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 

29. 
30. 
31. 
82. 

38. 

34. 

35. 
36. 

37. 


54. 
6b, 


Stat.— Vol.  XXIII. 


Fesselt  m  port  with  a  cargo^  and  of ierwards  found  in  balUut  and  cargo  unaccounted forf  forfeited. 

Regulations  as  to  vessels  sailing  from  Guernsey^  Jersey  ^  Sfc, 

None  of  Her  MajestyU  subjects  to  hoist  in  their  vessels  the  union  Jack^  or  any  pendants^  S^-c.  usually 

worn  in  Her  Mqlesty*s  ships^  and  prohibited  to  be  worn  by  proclamation  rf  1st  of  January  1801, 

under  a  pencdty  not  exceeding  500/. 
Vessels  and  boats  used  in  removal  if  run  goods  to  be  forfeited. 
Boats  of  vessels  to  have  thereon  the  name  tf  vessel,  port,  and  master. 
Boat  not  belonging  to  ships  to  have  name  qf  owner  and  port  thereon, 
Vessels  and  boats  used  in  piloting  or  fishing  to  be  painted  black,  and  not  to  be  painted  like  preventive 

boats, 
British  vessels  having  secret  places  for  concealing  or  devices  for  running  goods,  and  foreign  vessels  not 

square-rigged  having  goods  in  secret  places^  forfeited. 
Vessels  requiring  a  licence. 
Vessels  and  boats  belonging  to  Her  Majesty^s  subjects^orwhereofhatfthe  persons  on  board  are  subjects 

of  Her  Majesty  J  not  to  be  navigated  with  a  greater  number  of  persons  them  herein  mentioned^  unless 

licensed. 
Certain  particulars  to  be  inserted  in  licences  for  vessels  and  boats. 
The  owner  to  give  security  by  bond^  with  the  conditions  herein  mentioned. 
Penalty  qfbond  not  to  exceed  l,000i. 
Licence  bonds  given  by  minors  to  be  valid. 

Vessels  not  to  be  used  in  any  manner  not  mentioned  in  the  licence,  which  is  to  be  produced  when  demanded. 
Certain  vessels,  boats^  and  luggers  not  required  to  be  licensed. 
Penalty  for  counterfeiting  or  falsifying  licences,  or  making  use  thereqf. 
How  long  bonds  are  to  be  in  force. 

Licences  and  bonds  granted  previous  to  this  Act  to  continue  valid* 
Provisions  as  td  licences  to  extend  to  Guernsey,  S^. 
Goods  unshipped  without  payment  qfduty,  and  prohibited  goods,  liable  to  forfeiture,  With  the  horses, 

SfC,  used  in  removal. 
Goods  concealed  on  board  a  vessel  forfeited,  and  aU  goods  packed  therewith. 
Spirits  and  tobacco  found  removing  without  a  permit  to  be  deemed  run. 

Restricted  goods  to  be  deemed  run  goods  for  the  purpose  of  proceeding  for  forfeiture  or  penalty. 
Prohibited  goods  shipped  or  waterbome  with  intent  to  be  exported,  ^.  forfeited,  with  all  goods  packed 

therewith. 
Vessels^  boats,  and  goods  may  be  seized  by  <^cers  and  persons  herein  mentioned,  and  must  be  delivered 

to  the  proper  t^cer. 
Powers  given  to  <ifficers  of  Excise  by  1  S^  2  Will,  4.  c.  55.  as  to  seizure  qf  private  stills,  8fc.,  extended 

to  officers  of  Customs. 
Penalty  on  qfficers  and  persoru  making  collusive  seizures,  or  taking  bribes,  and  on  persons  offering  them. 
Vessels  may  be  searched  within  the  limits  of  the  ports,  as  also  persons  on  board,  or  who  may  have 

landed  from  them,  {f  the  qfficers  have  reason  to  suspect  goods  are  concealed  about  their  persoru. 
Brfore  persons  are  searched,  they  nuty  require  to  be  taken  before  a  Justice  or  a  superior  officer  of 

Custonu,  who  shall  determine  whether  there  are  reasonable  grounds  ofsuspicioru 
Penalty  on  qfficers  for  misconduct  with  respect  to  search. 
Penalty  on  persons  on  board  denying  having  foreign  goods  about  them, 
Qfficers  authorized  by  writ  qf  assistance,  and  having  a  peace  qfficer^  may  search  houses  for  urtcustomed 

or  prohibited  goods,  and  break  open  doors  and  packages  to  seize  such  goods. 
Duration  of  writs  qf  assistance. 

Officers  qf  Customs  or  Excise  may,  on  probable  cause,  stop  carts,  S^.,  and  search  for  goods. 
Police  officers  seizing  goods  to  carry  them  to  the  Customrhouse  warehouse. 

Goods  stopped  by  police  offkers  may  be  retairud  until  trial  of  persons  charged  with  stealing  them. 
Commissioners  of  Treasuruy,  or  Commissioners  qf  Customs  or  Excise,  may  restore  seizures,  and  miti- 
gate or  remit  punishments  and  penalties. 
Persons  unshipping^  harbouring,  or  having  custody  qfany  prohibited  or  uncustomed  goods  to  forfeit 

the  value,  or  lOOL 
How  value  is  to  be  ascertained. 

Persons  insuring  the  delivery  tf  prohibited  or  uncustomed  goods  tofoffeit  500/. 
Penalty  on  persons  offering  goods  for  sale  utuler  pretence  qf  being  run  or  prohibited. 
Persons  found  or  discovered  to  have  been  on  board  vessels  liable  to  forfeiture  for  being  fpund  within 

certain  limits  qf  the  coast,  subject  to  be  committed  to  any  house  of  correction, 
Persoru  uruhipping,  or  corKcmed  in  the  carrying  away  or  concealing^  spirits  or  tobacco,  to  forfeit  lOOl, 

and  may  be  detained. 
Persons  carrying,  8(c.  tea  or  manufactured  silk,  to  forfeit  treble  the  value,  and  to  be  liable  to  detenti*  n. 
Persons  found  or  discovered  to  have  been  on  board  vessels  fourtd  within  a  port  of  the  United  Kingdom 

or  the  Isle  of  Man  with  certain  contraband  articles  on  board  subject  to  a  penalty  of  100/.,  and  to 

detention. 
Parties  not  liable  to  penalties  or  detention  unless  concerned  in  bringing  in  the  goods. 
Persoru  in  Ber  Majesty's  ruival  service  detained  under  revenue  laws  to  be  secured  on  board,  until  a 

Justice's  uarrant  procured, 
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Penalties, 


FehnUt, 


Officer*. 


Rewards. 


Officers, 


JurisdictioH, 


56. 

67. 

68. 

59. 

60. 

61. 

62. 

?68. 

64. 

65, 

fee, 

67. 

\  68. 
I  69. 
V70. 
C71. 

I  72. 
73. 
74. 

75. 

76. 

77. 
78. 

79. 
80. 
81. 

82. 
88. 

84. 

85. 
86. 
87. 
88. 

89. 
90. 
91. 

92. 

98. 
94. 
95. 

96. 
97. 

98. 
99. 

100. 


Persons  assembled^  to  the  number  qf  three  or  more,  to  run  tpMtg,  feu,  tobaeeoj  orsUk; 

others  to  assemble  to  run  goods ;  or  obstructing  officers  m  the  execution  <^  their  duty  t— to  be  Nwt 

to  the  house  of  correction  to  hard  labour. 
Authorizing  magistrates  to  proceed  to  conviction  of  smugglers  mi  certain  cases  wUhos^  m  order  fim 

the  Board  of  Customs, 
Where  persons  are  taken  before  a  Justice  for  ansf  offence  under  any  Act  relating  te  the  Custom^  mA 

Justice  may  order  them  to  be  detained  a  reasonable  time. 
Any  person  liable  to  be  arrested  makifig  his  escape  wtay  rfterwards  he  detained  by  any  qfieer  tj  the 

Customs, 
Persons  making  signals  to  smuggling  vessels  at  sea  may  be  detained^  and,  on  eonvicUon^  to  forfeit  1001, 

or  be  kept  to  lutrd  labour  fir  one  year. 
Prorfqfa  signal  not  being  intended  to  lie  on  the  defendant. 
Any  person  may  prevent  signalsy  and  enter  upon  lands  for  that  purpose. 
Three  or  more  armed  persons  assembled  to  assist  in  the  iilegal  landing  ^any  goods,  or  in  the  reicsiaf 

rf  goods  seizedf  to  be  deemed  guilty  of  felony. 
Persons  shooting  at  any  boat  belonging  to  the  navy,  or  in  the  service  rfthe  revenue,  deemed  gmltf^ 

felony. 
Any  person  in  company  with  more  than  four  others  having  goods  liable  tofotfeiture,  or  with  om  tikr 

armed  or  disguised^  guilty  of  felony. 
Persons  assaulting  officers  by  force  or  violence  may  be  transported. 
Commanding  (officers  qf  vessels  in  the  service  may  haul  their  vessels  em  shore  without  being  Uohls  tony 

action  for  so  doing. 
Officers  of  the  army^  8fc,  may  patrol  the  coasts  qfthe  UiUted  Kingdom  without  being  liable  to  ortw. 
Officers,  if  wounded  in  the  service  qfthe  CustomSf  to  be  provided  for,  SfC 
Vessels  and  goods  seined  may  be  disposed  of  as  CommisiioneTs  of  Customs  direct. 
Rewards  to  officers  for  detaining  smugglers. 
Rewards  to  officers  where  pecuniary  penalties  are  recovered. 
Rewards  to  officers  making  seisures. 
The  Treasury  or  Commissioners  of  Customs  to  fit  the  valme  rf  spirits  and  tobacco. — Rewerdt  tti- 

/'ect  to  deduction, 
rewards  and  seisures  payable  to  officers  of  army,  navy,  or  marines  to  be  regulated  h^  Bir 

Mqfesty*s  orders  in  council. 
Commissioners  may  distribute  officers*  shares  of  seisure  m  certain  eases,  so  as  to  reward  perwu  irf 

actually  present. 
Jn  ease  officers  act  negligently  or  eoUusively,  the  seiture  to  be  applied  to  Her  Majesty**  use. 
No  subject  of  Her  Majesty,  except  offieers,  to  take  up  spirits  tm  email  casks  sunk  orjioeting  vpm 

the  sea. 
Rewards  to  persons  giving  information  of  goods  floating  upMi  or  susUc  m  the  sea. 
Allowance  to  poor  persons  confined  for  offences  against  laws  of  Customs  or  Excise. 
Actual  expenses  incurred  by  the  commitment  of  smugglers  to  hard  labour  to  be  paid  out  ef  e^st^ 

dated  Customs.    ^■ 
Penalties  and  forfeitures  how  to  be  sued  for. 
Justices  may  summon  offender,  and  the  summons  may  be  lefi  at  his  last  place  ef  residence,  a  « 

board  any  skip  to  which  he  belongs. 
Two  Jmtices  may^  upon  the  appearance  or  default  rfthe  party,  proeeed  to  the  hearing  and  eeuncti^ 

— Power  to  commit. 
Warrants. 

Justices  empowered  to  mitigate  penalty  in  eertmn  eases. 
As  to  persons  committed  for  penalties  under  100/. 
Persons  detained  for  the  offences  herein  mentioned  may  be  convicted  by  Justices,  and  cemmittsij^ 

non-payment  of  penalty,  or  to  hard  labour. 
Justices  may  order  imprisonment  in  default  of  payment  of  penalty,  with  hard  labour. 
Justices  of  limited  jurisdiction  not  having  houses  of  correction  to  commit  to  the  one  nearest  is  <^ 
Justices  may  commute  the  sentence  of  hard  labour  to  imprisonment  only,  where  the  offender  tf  t\ 

female,  or  is  incapable  of  hard  labour  from  age  or  siekness.  \ 

Period  of  confinement  may,  after  commitment  be  extended,  with  hard  labour  in  case  ofdisoeetr^i 

a  prior  conviction  for  a  sinUUr  offence. 
Amended  warrant. 

Married  women  may  be  committed  to  prison. 
Offences  on  the  high  seas  deemed  to  have  been  committed  at  the  place  into  wkidi  the  offrs^  * 

brought,  or  in  which  he  is  found. 
As  tojurisdictioti  in  borouglis,  S^c,  J 

A  magistrate  of  an  ad^mng  county,  with  one  of  the  county  where  offence  committed,  mey  W 

informations. 
Mode  of  proceeding  brfore  Justices  for  tke  condemnation  of  seised  goods.  I 

All  vessels,  boats,  and  goods  seited  under  any  laws  if  Customs,  and  ordered  to  be  prosecuted,  sM 

be  deemed  to  be  condemned,  unleu  the  owner  gives  notice  that  he  intends  to  claim. 
Powers  of  Justices  to  be  exercised  by  Governor  or  Deemsters  or  Justices  of  the  Isle  of  Uen, 
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101.  WriU  ofeertiorwri  ttnd  mriti  of  habeas  eorput  wtt  U»h€  iuned  except  on  an  affidavit ;  any  Justice 

may  amend  informations,  warrants  of  e^mmitment,  and  eonvietians, 

102.  Writ  of  habeas  corpus  not  to  issue  without  notice  to  the  solicitor  for  the  Customs. 

103.  Informations  to  be  in  the  words  of  the  Act, — Parties  not  to  be  discharged  upon  defects  in  warranU, 

provided  conviction  took  place  upon  good  grounds, 

104.  Several  persons  concerned  in  the  same  offence  may  be  sued  by  one  information. 

105.  Persons  having  been  before  convicted  of  an  offence  against  the  Customs  may,  upon  a  verdict  passing 

against  them,  be  imprisoned  in  house  of  eorreetimi. 

106.  Persons  previously  convicted  may  be  held  to  bail  for  full  amount  of  penalty. 

107.  Informations^  convictions,  6(c,  to  be  in  the  form,  9(c.  in  schedule, 

108.  Penalties  and  forfeitures  to  be  paid  to  Commissioners  of  Customs  or  Excise,  and  applied  as  the  law 

directs. 

109.  Capias  may  issue  against  persons  sued  under  this  Act  who  are  to  give  baiL 

1 10.  Persons  m  gaol  not  appearing  or  pleading  to  the  information,  judgment  may  be  entered  by  default. 

111.  Persons  not  worth  5L  may  defend  suits  informd  pauperis. 

112.  Sheriff  to  grant  special  warrant  on  writ  of  capias  being  indorsed  by  the  solicitor  for  the  Customs. 

113.  Sheriff  indemnified  from  escapes  in  cases  where  warrants  are  granted  at  the  request  of  solicitor  for 

the  Customs,  or  any  person  acting  in  his  behalf,  and  gaolers  required  to  receive  offenders. 

114.  No  claim  or  appearance  to  be  entered  to  any  information  for  the  forfeiture  of  seiud  goods,  unless 

in  the  name  of  the  owners,  and  oath  made  to  the  property, 

1 15.  Owners  to  give  security  for  costs  occasioned  by  the  claim  or  appearance, 

116.  If  suit  brought  on  account  of  seisure,  and  the  Judge  shall  certify  that  there  was  probable  cause, 

plaintiff  to  have  2d.  damages,  and  defendant  fined  not  mure  than  Is, 

117.  No  process  to  be  sued  oeU  agaitut  any  offieer  making  seiture  until  one  calendar  month  next  after 

notice  given, 

118.  No  evidence  to  be  adduced  but  what  is  contained  in  tlie  notice. 

1 19.  Officer  may  tender  amends, 

120.  Officer  neglecting  to  tender  amends  may  pay  money  into  court. 

121.  Action  to  be  commenced  within  six  months  next  after  cause  *  faction  has  arisen, 

122.  Judges  of  the  Queen's  Bench  may  iuue  warrants  for  apprehending  offenders  prosecuted  by  indict" 

wsent  or  information. — Persons  neglecting  to  give  bail  may  be  committed  to  gaoL — Indictments  or 
informations  may  be  served  on  the  gaoler,  and  if  offender  neglect  to  appear,  ^c.  the  prosecutor  may 
enter  plea  of  not  guilty. — If  upon  trial  the  party  is  acquitted,  the  Judge  may  discharge  him  out  of 
custody. 

123.  When  recogniManee  is  given,  and  the  party  shall  not  plead,  a  copy  of  the  information  or  indictment 

may  be  delivered  to  his  attorney, — If  the  party  does  not  appear  a  plea  of  not  guilty  may  be  entered, 

124.  Certain  articles  herein  mentioned  not  to  be  landed  coastsoise  until  the  dues  of  the  City  of  London 

are  paid, 

125.  Whon  effendars  are  arrested,  and  give  bail  to  the  sheriff,  the  bail  bond  to  be  assigned  to  Her  Majesty, 

126.  In^etwsents  to  be  preferred  by  order  of  the  Commissioners^  and  suits  to  be  in  the  name  of  the 

Attorney  General  or  Lord  Advocate,  or  of  some  officer, 

127.  The  Attorney  General  or  Lord  Advocate  may  sign  a  nolle  proseqaL 

128.  Proof  qf  pajfments  of  duties  or  of  the  lawful  importation  ^' goods  to  be  on  the  owner. 

129.  No  Justiee  conneeted  with  the  collection  of  the  reaenue  to  interfere. 

130.  Averment  rf  certain  matters  to  be  sufficient  unleu  the  contrary  is  proved. 

131.  Pertons  employed  for  prevention  cf  smttggling  to  be  deemed  duly  employed. 

132.  ViTA  Toce  evidence  may  be  given  that  a  party  is  an  qffieer, —  Witness  competent,  although  entitled 

to  part  ofseiwwre  or  to  reward, 

133.  What  ^mU  be  deemed  sufficient  evidence  of  an  order  of  the  Treasury  or  of  the  Commissioners  of 

Customs  or  Eaeise. 

134.  Within  what  tisne  suitSt  indidments,  or  informations  are  to  be  exhibited, 

135.  Ii^'onnaticn  in  certain  eases  may  be  exhibited  any  time  after  six  months, 

136.  Indietnscnts  or  inforwtations  may  be  tried  in  any  county  in  England,  Scoiland,  or  Ireland  respec- 

tively.- 
187.  Summonses,  &c.  in  Customs  or  Escin  proceedings  may  be  served  within  the  police  district  by  the 

officers  of  Customs  or  Excise. 
138.  Alteration  of  Act, 


By  this  Act, 

Lifter  recidng  the  passing  of  3  &  4  Will.  4.  c  53,  wbereby  the  laws  of  Customs  in  relation  to  the  prevention  of  smuggling 
p«  cttiaolidated :  And  Uiat  since  the  passine  of  the  said  Act  divers  parts  of  Acts  for  the  further  amendment  of  the  law 
■^  reject  have  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the  country  that  the 
pM  Adaad  p«ru  of  Acts  should  be  ccmstrfidated  into  one  Act: — 

UisSoMstod, 
L  Thtt  tnm  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  full  force  and  operation  hx 
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all  the  purposes  mentioned  therein,  and  that  all  the  provisions  thereof  rfiall  extend  to  any  kw  in  force  or  hereafter  to  be  made 
relating  to  the  Customs. 

II.  That  if  any  vessel  not  being  square-rigged,  or  any  boat,  either  belonging  in  the  whole  or  in  part  to  Her  Majesty's 
suhject«,  or  having  half  the  persons  on  board  subjects  of  Her  Majesty,  shall  be  found  or  discovered  to  have  been  within  one 
hundred  leagues  of  the  const  of  the  United  Kingdom;  or  if  any  vessel  either  belonging  in  the  whole  or  in  p»^toH» 
Majesty's  subjects,  or  having  half  the  persons  on  board  subjects  of  Her  Majesty,  or  if  any  foreign  vessel  not  being  sqoare- 
rigfreJ,  or  any  foreign  boat,  in  which  there  shall  be  one  or  more  subjects  of  Her  Majesty,  shall  be  found  or  discovered  to 
have  been  within  four  leagues  of  that  part  of  the  United  Kingdom  which  is  between  the  North  Foreland  on  the  coast  of  Keal 
and  Beaehy  Head  on  the  coast  of  Sussex,  or  within  eight  leagues  of  any  other  part  of  the  coast  of  the  United  Kingdom;  or 
if  any  fo;  eign  vessel  or  boat  shall  be  found  or  discovered  to  have  been  within  one  league  of  the  coast  of  Uie  United  Kingdtnn; 
or  if  any  vessel  or  boat  shall  be  found  or  discovered  to  have  been  within  one  league  of  the  islands  of  Guemaey,  Jei^ey, 
Alderney,  Sark,  or  Man  respectively,  or  within  any  bay,  harbour,  river,  or  creek  of  or  belonging  to  any  one  of  the  said 
i^^lands;  any  such  vessel  or  boat  so  found  or  discovered,  having  on  board  or  in  any  manner  attached  thereto,  or  having  had 
on  board  or  in  any  manner  attached  thereto,  or  conveying  or  having  conveyed  in  any  manner,  any  spirits  not  being  in  icwk 
or  other  vessel  capable  of  containing  liquids  of  the  size  or  content  of  twenty  gallons  at  the  least,  or  any  tea  exceeding  sii 
ponnds  weight  in  the  whole,  or  any  tobacco  or  snuff  not  being  in  a  cask  or  package  containing  three  hundred  poandi  vei^t 
of  tobacco  or  snuff  at  least,  or  being  separated  or  divided  in  any  manner  within  any  cask  or  package,  or  any  tobacco  sudis 
or  any  cordage  or  other  articles  adapted  and  prepared  for  slinging  or  sinking  small  casks,  or  any  casks  or  other  rcsseii 
whatsoever  of  less  size  or  content  than  twenty  gallons,  of  the  description  used  for  the  smuggling  of  spirits,  then  and  in  ftcrr 
such  case  the  said  spirits,  tea,  tobacco,  or  snuff,  and  tobacco  stalks,  together  with  the  casks  or  packages  con|aining  the  san  t, 
and  the  cordage  or  other  articles,  casks,  and  other  vessels  of  the  description  aforesaid,  and  also  the  vessel  or  boat,  ibaU  be 
forfeited. 

III.  That  if  any  ves«el  or  boat  whatever  shall  arrive  or  shall  be  found  or  discovered  to  have  been  within  any  port,  haibwiT, 
river,  or  creek  of  the  United  Kingdom,  or  of  the  Isle  of  Man,  not  being  driven  thereto  by  stress  of  weather  or  other  nnatoid- 
nble  accident,  having  on  board  or  in  any  manner  attached  thereto,  or  having  had  on  board  or  in  any  manner  attached  thereto, 
or  conveying  or  having  conveyed  in  any  manner  within  any  such  port,  harbour,  river,  or  creek,  any  spirits  not  being  in « 
cask  or  other  vessel  capable  of  containing  liquids  of  the  size  or  content  of  twenty  gallons  at  the  least,  or  amy  tobacco  or  snuf 
not  being  in  a  cask  or  package  containing  three  hundred  pounds  weight  of  such  tobacco  or  snuff  at  least,  or  being  acpanted 
or  divided  in  any  manner  witliin  any  cask  or  package,  or  any  tobacco  stalks,  every  such  vessel  or  boat,  and  sudi  spirits, 
tobacco,  snuff,  or  tobacco  stalks,  shall  be  forfeited :  Provided  always,  that  if  it  shall  be  made  appear  to  the  satisfaction  oftliej 
Commissioners  of  Her  Majesty's  Customs  that  the  said  spirits,  tobacco,  snuff,  or  tobacco  stalks  were  on  board  withoot  tbej 
knowledge  or  privity  of  the  owner  or  master  of  such  vessel  or  boat,  and  without  any  wilful  neglect  or  want  of  reasonable  wiej 
on  their  or  either  of  their  behalves,  then  and  in  such  case  the  said  Commissioners  shall  and  they  are  hereby  authoriied  and 
required  to  deliver  up  the  said  vessel  or  boat  to  the  owner  or  master  of  the  same. 

IV.  That  nothing  herein  contained  shall  extend  to  render  any  vessel  of  the  burden  of  one  hondred  and  twenty  tons  arj 
upwards  liable  to  forfeiture  on  account  of  any  tobacco  or  snuff  coming  direct  from  the  East  Indies,  and  being  in  packag^ 
each  containing  one  hundred  pounds  weight  of  tobacco  or  snuff  at  least,  or  on  account  of  any  cigars  being  in  package  e»* 
containing  one  hundred  pounds  weight  of  cigars  at  least,  or  on  account  of  any  tobacco  the  produce  of  Mexico,  ColunnWa, 
continent  of  South  America,  or  of  the  islands  of  Saint  Domingo  or  Cuba,  coming  direct  from  those  places  respectitely, 
from  the  warehouse  in  any  British  possession  in  America,  in  packages  each  containing  eighty  pounds  weight  of  tobacco  i 
least,  or  on  account  of  any  negrohead  tobacco  the  produce  of  and  coming  direct  from  the  United  States  of  Amenta  " 
packages  each  containing  of  such  tobacco  one  hundred  and  fifty  pounds  weight  at  least,  or  on  account  of  any  tobacco  of ' 
dominions  of  the  Turkish  empire  which  may  be  separated  or  divided  in  any  manner  within  the  outward  package,  such  ( 
ward  package  being  a  hogshead,  cask,  chest,  or  case  containing  of  such  tobacco  three  hundred  pounds  weight  at  leaft,  nor 
render  any  vessel  of  sixty  tons  burden  or  upwards  liable  to  forfeiture  on  account  of  any  tea,  or  of  any  spirits  in  glaa*  hots 
or  in  stone  bottles,  not  exceeding  the  size  of  quart  bottles,  such  tobacco,  snuff,  cigars,  tea,  and  spirits  being  really  part 
the  cargo  of  such  vessel,  and  included  in  the  manifest  or  other  papers  of  such  vessel  enumerating  or  describing  the 
thereof,  nor  to  render  any  vessel  liable  to  forfeiture  on  account  of  any  spirits,  tea,  or  tobacco  really  intended  for  the  com 
tion  of  the  seamen  and  passengers  on  board  during  their  voyage,  and  not  being  more  in  quantity  than  ia  necessary  for 
purpose,  nor  to  render  any  vessel  liable  to  forfeiture  if  really  bound  from  one  foreign  port  to  another  foreign  port,  and 
suing  such  voyage,  wind  and  weather  permitting. 

V.  That  when  any  vessel  or  boat  belonging  in  th^  whole  or  in  part  to  Her  Majesty's  subjects,  or  having  one  half  of  a 
persons  on  board  subjects  of  Her  Majesty,  shall  be  found  within  one  hundred  leagues  of  the  coast  of  the  United  Kingdi^ 
and  shall  not  bring  to  upon  signal  made  by  any  vessel  or  boat  in  Her  Majesty's  service,  or  in  the  service  of  the  rcyen* 
hoisting  the  proper  pendant  and  ensign  in  order  to  bring  such  vessel  or  boat  to,  and  thereupon  chase  shall  be  given,  if  x] 
person  or  persons  on  board  such  vessel  or  boat  so  chased  shall,  during  the  chase,  or  before  such  vessel  or  boat  shall  brief 
throw  overboard  any  part  of  the  lading  of  such  vessel  or  boat,  or  shall  stave  or  destroy  any  part  of  such  lading  to  pi^Ti 
seizure  thereof,  that  then  and  in  such  case  the  said  vessel  or  boat  shall  be  forfeited ;  and  all  persons  escaping  frten  >r 
vessels  or  boats,  or  from  any  foreign  vessel  or  boat,  during  any  chase  made  thereof  by  any  vessel  or  boat  in  Her  Kajer' 
service,  or  in  the  service  of  the  revenue,  shall  be  deemed  »nd  taken  to  be  subjects  of  Her  Majesty,  unless  it  shall  be  pr 
to  the  contrary. 

VI.  That  from  and  after  the  passing  of  this  Act  every  vessel  not  being  square-rigged,  and  every  boat,  betongiBg  io 
whole  or  in  part  to  Her  Majesty's  subjects,  or  having  on  board  one  or  more  of  Her  M^eaty's  subjects,  whldi  shall  be  fo 
or  discovered  to  have  been  within  four  leagues  of  that  part  of  the  United  Kingdom  which  is  between  the  North  Fordaiid 
the  coast  of  Kent  and  Beaehy  Head  on  the  coast  of  Sussex,  or  within  eight  leagues  of  any  other  part  of  the  United  ^'^ 
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from  which  any  part  of  the  lading  of  such  veaael  or  boat  shall  have  been  thrown  overboard,  or  on  board  which  vessel  or  boat 
107  of  the  goods  on  board  shall  be  staved  or  destroyed,  to  prevent  seieare,  shall  be  forfeited. 

m.  That  in  case  any  vessel  or  boat  liable  to  seizure  or  examination  under  any  Act  or  law  for  the  prevention  of  smuggling 
%hl\  not  bring  to  when  required  so  to  do,  on  being  chased  by  any  vessel  or  boat  in  Her  Majesty's  navy  having  the  proper 
pendant  and  ensign  of  Her  Majesty's  ships  hoisted,  or  by  any  vessel  or  boat  duly  employed  for  the  prevention  of  smuggling 
hmg  a  proper  pendant  and  ensign  hoisted,  it  shall  be  lawful  for  the  captain,  master,  or  other  person  having  the  charge  or 
command  of  sach  vessel  or  boat  in  Her  Majesty's  navy,  or  employed  as  aforesaid,  (first  causing  a  gun  to  be  fired  as  a  signal,) 
to  fire  at  or  into  such  vessel  or  boat;  and  such  captain,  master,  or  other  person  acting  in  his  aid  or  assistance,  or  by  his 
dscetisa,  shall  be  and  he  is  hereby  indemnified  and  discharged  from  any  indictment,  penalty,  action,  or  other  proceeding  for 
w  doing. 

Till.  That  if  any  vessel  or  boat  whatever  shall  be  found  within  the  limits  of  anv  port  of  the  United  Kingdom  with  a  cargo 
00  board,  and  such  vessel  or  boat  shall  afterwards  be  found  light  or  in  ballast,  and  the  master  is  unable  to  give  a  due  account 
of  the  port  or  place  within  the  United  Kingdom  where  such  vessel  or  boat  shall  have  legally  discharged  her  cargo,  such 
Te»el  or  boat  shall  be  forfeited. 

n.  That  no  vessel  or  boat  belonging  wholly  or  in  part  to  Her  M^esty's  tubjecti  shall  sail  from  Guernsey,  Jersey^ 
Aldemey,  Sark,  or  Man  without  a  clearance,  whether  in  ballast  or  having  a  cargo,  and  if  with  cargo  the  master  shall  give 
bond  to  Her  Majesty  in  double  the  value  of  the  vessel  or  boat  and  of  the  cargo  for  duly  landing  the  same  at  the  port  for 
vhich  the  vessel  clears ;  and  every  such  vessel  or  boat  not  having  such  clearance,  or  which  having  a  clearance  for  a  cargo 
shall  be  found  light  or  with  any  part  of  her  cargo  discharged  before  delivery  thereof  at  the  port  specified  in  the  clearance 
(ooless  through  necessity  or  for  preservation  of  the  vessel  or  boat,  to  be  proved  to  the  satisfaction  of  the  Commissioners  of 
iier  Majesty's  Customs),  shall  be  forfeited. 

And  siter  reciting  that  His  late  Majesty  King  George  the  Third,  by  his  royal  proclamation,  bearing  date  the  1st  of 
Jaooary  1801,  was  pleased,  with  the  advice  of  his  Privy  Council,  to  order  and  appoint  what  ensign  or  colours  should  be  borne 
^sea  bj  merchanto  ships  or  vessels  belonging  to  any  of  His  Migesty's  subjects  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  the  dominions  thereunto  belonging,  hereby  charging  and  conomanding  all  His  M^esty's  subjecta  whatsoever 
that  they  should  not  presume  to  wear  in  any  of  their  ships  or  vessels  His  Majesty's  jack  conmnonly  called  the  union  jack, 
■or  any  pendants  nor  any  such  colours  as  are  usually  worn  by  His  Majesty's  ships,  without  particular  warrant  for  their  so 
'ong  from  His  Majesty,  or  his  High  Admiral  of  Great  Britain,  or  the  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  for  the  time  being,  and  also  commanding  His  Majesty's  subjects  that  without  such  warrant  as  afores^d  they  should 
Bet  presume  to  wear  on  board  their  ships  or  vessels  any  flags,  jacks,  pendants,  or  colours  made  in  imitation  of  or  resembling 
^  of  His  Migesty,  or  any  kind  of  pendant  whatsoever,  or  any  oUier  ensign  than  the  ensign  described  in  the  margin  of  the 
nod  proclamation ; — 

It  is  Enacted  and  Declared, 

t.  That  from  and  after  the  passing  of  this  Act  it  shall  not  be  lawful  for  any  of  Her  Majesty's  subjects  whomsoever  to  hoist, 
W7i  or  wear  in  or  on  board  any  ship,  vessel,  or  fishing  boat,  or  any  other  vessel  or  boat  whatever,  whether  merchant  or 
Kherwise,  belonging  to  any  of  Her  Majesty's  subjects,  Her  Majesty's  jack  commonly  called  the  union  jack,  or  any  pendant 
Iran?  such  colours  as  are  usually  worn  by  Her  Majesty's  ships,  or  any  fiag,  jack,  pendant,  or  colours  whatever  made  in 
aitation  of  or  resembling  those  of  Her  Majesty,  or  anv  kind  of  pendant  whatsoever,  or  any  ensign  or  colours  whatever,  other 
^n  those  prescribed  by  the  said  proclamation ;  and  that  if  any  person  or  persons  shall  nevertheless  presume  to  hoist,  carry, 
f  vear  in  or  on  board  any  ship  or  vessel,  fishing  boat,  or  other  vessel  or  boat  whatever,  belonging  to  any  of  Her  Majesty's 
•hjccts,  whether  the  same  be  merchant  or  otherwise,  Her  Majest3r*s  jack  conmionly  called  the  union  jack,  or  any  pendant  or 
vloun  such  aa  are  commonly  worn  by  Her  Migesty's  ships,  or  any  jack,  fiag,  pendant,  or  colours  whatever  made  in 
■itation  of  or  resembling  those  of  Her  Majesty,  or  any  kind  of  pendant  whatever,  without  such  warrant  as  aforesaid,  or  any 
%r  ensign  or  colours  than  the  ensig^i  or  colours  prescribed  by  the  said  proclamation  to  be  worn,  then  and  in  every 
^  case  the  master  or  other  person  having  charge  of  such  ship,  vessel,  or  boat,  or  the  owner  or  owners  thereof  being  on 
hod  the  same,  and  every  other  person  so  offending,  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  5001^ 
^  recovered,  with  costs  of  suit,  either  in  the  High  Court  of  Admiralty  of  England,  or  in  any  Vice  Admiralty  Court  in  Her 
R|«*ty*s  colonies,  or  in  any  of  Her  Majesty's  Courts  of  Queen's  BencK  or  Exchequer  at  Westminster  or  Dublin,  at  the  suit 
rBer  Majesty's  Attorn^  General,  or  in  the  Courts  of  Session  or  Exchequer  in  Scotland  respectively ;  and  that  it  shall  be 
^ol  for  any  oflScer  of  Her  Majesty's  navy  or  marines  belonging  to  any  of  Her  Majesty's  ships,  or  any  officer  of  the  Customa 
rExciie,  to  enter  on  board  any  ship,  vessel,  or  boat  so  hoisting,  wearing,  or  carrying  any  jack,  flag,  ensign,  pendant  or 
mors  prohibited  by  the  said  proclamation  and  by  this  Act  to  be  hoisted,  worn,  or  carried,  and  to  seise  and  take  away  the 
Bae,  and  the  same  shall  thereupon  become  forfeited. 

\XL  That  all  vessels  and  boats  made  use  of  in  the  removal,  carriage,  or  conveyance  of  any  goods  liable  to  forfeiture  under 
is  or  any  other  Act  relating  to  the  revenue  of  Customs  shall  be  forfeited. 

|XIL  That  the  owner  of  every  vessel  belonging  in  the  whole  or  in  part  to  any  of  Her  Migesty's  subjects  shall  paint  or  cause 
^  W  painted,  upon  the  outside  of  the  stem  of  every  boat  belonging  to  such  vessel,  the  name  of  such  vessel,  and  the  port  or 
bee  to  which  she  belongs,  and  the  master's  nsme  withinside  the  transom,  in  white  or  yellow  roman  letters,  not  less  than  two 
tkcB  in  length,  on  a  black  ground,  on  pain  of  the  forfeiture  of  auch  boat  not  so  marked,  wherever  the  same  shall  be  found. 

Xin.  That  the  owner  of  every  boat  not  belonging  to  any  vessel  shall  paint  or  cause  to  be  painted  upon  the  stern  of  such 
M^  in  white  or  yellow  Roman  letters  of  two  inches  in  length  on  a  black  ground,  the  name  of  the  owner  or  owners  of  the  boat, 
id  the  port  or  place  to  which  she  belongs,  on  pain  of  the  forfeiture  of  such  boat  not  so  marked  wherever  the  same  shall  be 
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ziv.  Thmt  the  owner  or  owners  of  every  yessel  or  boat  employed  on  tbe  coasts  of  the  United  Kingdom  b  piloting  or  fikhiag 
shall  paint  or  tar  every  such  vessel  or  boat,  or  cause  the  same  to  be  painted  or  tarred,  entirely  black,  except  the  Dime  or  other 
description  required  by  law  to  be  painted  on  such  vessel  or  boat ;  and  every  such  vessel  or  boat  found  not  so  painted  or  taxied, 
and  every  boat  so  painted  as  to  resemble  any  boat  usually  employed  for  the  prevention  of  smuggling,  or  in  any  other  einp]oy> 
ment  in  Her  Majesty's  service,  shall  be  forfeited :  Provided  always,  that  nothing  herein  contained  shall  extend  to  preveat  any 
distinguishing  mark  from  being  placed  on  any  such  vessel  or  boat,  or  to  prevent  any  such  vessel  or  boat  from  being  otherwise 
painted,  ifthe  Commissioners  of  Her  Majesty's  Customs  shall  think  proper  to  allow  Uie  same,  and  which  shall  be  so  expressed 
in  the  licence  of  the  said  vessel  or  boat 

XV.  That  all  vessels  and  boats  belonging  in  the  whole  or  in  part  to  Her  M^esty's  subjects  having  false  bolkVeada,  £iUe 
bows,  double  sides  or  bottoms,  or  any  secret  or  disguised  place  whatsoever  in  the  construction  of  such  vessels  or  boats 
adapted  for  the  purpose  of  concealing  goods,  or  having  any  hole,  pipe,  or  other  device  in  or  about  such  vessels  or  boaU 
adapted  for  the  purpose  of  running  goods,  shall  be  forfeited  with  all  the  guns,  furniture,  ammunition,  tackle,  and  apparel 
belonging  to  such  vessels  or  boats ;  and  that  all  foreign  vessels  or  boats  not  being  square-rigged  coming  to  or  arriving  at  any 
part  of  the  United  Kingdom  having  on  board  any  goods  liable  to  the  payment  of  duties,  or  prohibited  to  be  imported  into  the 
United  Kingdom,  concealed  in  false  bulkheads,  false  bows,  double  sides  or  bottoms,  or  in  any  Secret  or  disguised  place  what- 
soever in  the  construction  of  such  Ia)t-mentioned  vessels  or  boats,  shall  be  forfeited. 

XVI.  That  all  vessels  belonging  in  the  whole  or  in  part  to  Her  Majesty's  subjects,  not  being  square-rigged  or  propelled 
by  steam,  and  all  vessels  belonging  as  aforesaid,  whether  propelled  by  steam  or  otherwise,  being  of  the  burden  of  ok 
hundred  and  seventy  tons  or  less,  of  which  the  length  is  to  the  breadth  in  a  greater  proportion  than  three  feet  six  inches  to  | 
one  foot,  and  all  such  last-mentioned  vessels  carrying  arms  for  resistance,  and  all  vessels  of  the  burden  of  one  hundred  and 
seventy  tons  or  more,  belonging  as  aforesaid,  armed  with  more  than  two  carriage  guns  of  a  calibre  exceeding  four  poaods, 
and  with  more  than  two  muskets  for  every  ten  men,  and  all  boats,  belonging  as  aforesaid,  which  shall  be  foimd  widiin  one 
hundred  leagues  of  the  coast  of  the  United  Kingdom,  shall  be  forfeited,  unless  the  owners  thereof  shall  have  obtained  i 
licence  from  the  Commissioners  of  Her  Majesty's  Customs  in  the  manner  hereinafter  described. 

XVII.  That  every  vessel  or  boat  belonging  in  the  whole  or  in  part  to  Her  Majesty's  subjects,  or  whereof  one-half  of  the 
persons  on  board  shall  be  subjects  of  Her  Majesty,  (not  being  a  higger,  and  at  the  time  fitted  and  rigged  as  sucb),  which 
shall  be  navigated  by  a  greater  number  of  men  (officers  and  bovs  included)  than  in  the  following  proportions ;  (that  ii  t» 
say,)  if  of  thirty  tons  or  under,  and  above  five  tons,  four  men;  if  of  sixty  tons  or  under,  and  above  thirty  tons,  fire  mea; 
if  of  eighty  tons  or  under,  and  above  sixty  tons,  six  men ;  if  of  one  hundred  tons  or  under,  and  above  eighty  tons,  seven  neo; 
and  above  that  tonnage,  one  man  for  every  fifteen  tons  of  such  additional  tonnage ;  or,  if  a  lugger,  then  in  tbe  foDowiitg 
proportions ;  (thafis  to  say,)  if  of  thirty  tons  or  under,  eight  men ;  if  of  fifty  tons  or  under,  and  above  thirty  tons,  mac 
men  ;  if  of  sixty  tons  or  under,  and  above  fifty  tons,  ten  men  ;  if  of  eighty  tons  or  under,  and  above  sixty  tons,  eleven  ntea; 
if  of  one  hundred  tons  or  under,  and  above  eighty  tons,  twelve  men ;  and  if  above  one  hundred  tons,  one  man  for  every 
ten  tons  of  such  additional  tonnage ;  which  shall  be  found  within  one  hundred  leagues  of  the  coast  of  the  United  Kingdom 
shall  be  forfeited,  unless  such  vessel,  boat,  or  lugger  shall  be  especially  licensed  for  that  purpose  by  the  Commisaionen  of 
Her  M^esty's  Customs. 

^  xviii.  That  every  licence  granted  by  the  Commissioners  of  Her  Majesty's  Customs  for  any  vessel  or  boat  reqnln&f 
licence  under  this  Act  shall  contain  the  proper  description  of  such  vessel  or  boat,  the  name  or  names  of  the  owner « 
owners,  with  his  or  their  place  or  places  of  abode,  and  the  manner  and  the  limits  in  which  the  same  is  to  be  employed,  aa4 
if  armed,  the  numbers  and  descriptions  of  arms,  and  the  quantity  of  ammunition,  together  with  any  other  particulan  wldtij 
the  said  Commissioners  may  require  and  direct,  and  that  it  shall  be  lawful  for  the  said  Commissioners  to  restrict  tk| 
granting  of  a  licence  for  any  vessel  or  boat  in  any  way  that  they  may  deem  expedient  for  the  security  of  the  revenue. 

XIX.  That  before  any  tnch  lieence  shall  be  issued  or  delivered,  or  shall  have  effect  for  the  use  of  such  vessel  or  boa^| 
the  owner  or  owners  of  every  such  vessel  or  boat  shall  give  security  by  bond  in  die  single  value  of  such  vessd  or  hoi^ 
with  condition  as  fbllows ;  (Uiat  is  to  say,)  that  the  vessel  or  boat  shail  not  be  employed  in  the  importotion,  landing, «' 
removing  of  any  prohibited  or  oncustomed  (poods  contrary  to  the  true  intent  and  meaning  of  this  Act,  or  sny  other  Act 
relating  to  the  Customs  or  Excise,  nor  in  the  exportation  of  any  goods  which  are  or  may  be  prohibited  to  be  exported,  oor! 
in  the  re-landing  of  any  goods  contrary  to  law,  nor  shall  receive  or  take  on  board  or  be  found  at  sea  or  in  port  with  tsf 
goods  subject  to  forfeiture,  nor  shall  do  any  act  contrary  to  this  Act,  or  any  Act  hereafter  to  be  made  relating  totheCoftixBf 
Excise,  or  for  the  protection  of  the  trade  and  commerce  of  the  United  Kingdom,  nor  shall  be  employed  otherwise  tM 
mentioned  in  the  licence,  and  within  the  limits  therein  mentioned ;  and  in  case  of  loss,  breaking  up,  or  disposal  <tf  the  veaA 
or  boat,  that  the  licence  shall  be  delivered  up  within  six  months  from  the  date  of  such  loss,  breaking  up,  or  dkvot^i 
such  vessel  or  boat  to  the  collector  or  principal  officer  of  Customs  at  the  port  at  which  such  Tessel  or  boat  shsll  belai|f 
and  that  no  such  bond  given  in  respect  of  any  boat  shall  be  liable  to  any  stamp  duty. 

^    XX.  That  nothing  herein  contained  shall  authorize  the  requiring  any  bond  in  any  higher  sum  dian  1,0001,  alchoa^ 
the  single  value  of  the  vessel  or  boat  for  which  such  licence  is  to  be  issued  may  be  more  thim  1,000^ 

XXI.  That  all  bonds  given  by  persons  under  the  age  of  twenty-one  years,  in  pursuance  of  the  directions  herdn  contained 
shall  be  valid  and  effectual  to  ail  mtents  and  purposes,  anything  in  any  Act  or  any  law  or  custom  to  the  contrary  in  snywi* 
notwithstanding. 

XXII.  That  when  any  vessel  or  boat  shall  be  found  or  discovered  to  have  been  used  or  employed  in  any  manner  or  in  atf 
limits  other  than  such  as  shall  be  specified  in  the  licence  hereby  required,  or  if  such  licence  anall  not  be  on  board  son 
vessel  or  boat,  or  shall  not  at  any  time  be  produced  and  delivered  for  examination  to  any  officer  or  ofilcers  of  the  tmj, 
navy,  or  marines,  duly  employed  for  the  prevention  of  smuggling,  and  on  fbll  pay,  or  any  officer  of  Ctistoms  or  Ex«S» 
demanding  the  same,  then  and  in  every  such  case  such  vessel  or  boat,  and  all  the  goods  laden  pn  board,  shall  W 
forfeited. 
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xxni.  Prorided  and  enacted.  That  nothing  herein  contained  shall  extend,  or  he  deemed  or  taken  to  extend,  to  any  yesael 
bott,  or  hgger  belonging  to  any  of  the  Royal  Family,  or  heing  in  the  service  of  the  Nayy,  Victualling,  Ordnance,  Customs, 
Excise,  or  Post  Office,  nor  to  any  whale  hoat  or  hoat  solely  employed  in  the  fisheries,  nor  to  any  boat  belonging  to  any 
iqosre'iigged  ressel  in  ^e  merchant  serrice,  nor  to  any  life  boat,  nor  to  any  tow  boat  belonging  to  licensed  pilots  used  in 
toirinf  Tetsels,  nor  to  any  boat  used  solely  in  riyers  or  inland  navigation,  nor  to  any  boats  solely  used  in  fishing  on  the  coast 
of  Ireund  or  Scothuid, 

xxrr.  That  if  any  person  or  persons  shall  counterfeit,  erase,  alter,  or  falsify,  or  cause  to  be  counterfeited,  erased,  altered, 
or  fabified,  any  licence  so  to  be  granted  as  aforesaid,  or  shall  knowingly  make  use  of  any  licence  so  counterfeited,  erased, 
ilttrrd,  or  falsified,  such  person  or  persons  shall  for  every  such  offence  forfeit  the  sum  of  500^ 

xxT.  That  no  bond  given  on  account  of  the  licence  of  any  vessel  or  boat  under  this  or  any  other  Act  for  the  prevention 
of  nnoggling  shall  be  cancelled  until  the  space  of  twelve  months  after  the  licence  for  which  such  bond  had  been  entered  into 
thall  Jure  I^  delivered  up  to  the  proper  officer  of  the  Customs ;  and  such  bond  shall  remain  in  full  force  and  effect  for 
tveWe  months  after  the  delivering  up  of  the  licence  as  aforesaid. 

zxn.  That  all  licences  for  any  vessels  or  boats  granted  in  pursuance  of  any  former  Act  relating  to  the  Customs, 
or  for  the  prevention  of  smuggling,  shall  continue  vaud  for  all  Uie  purposes  for  which  such  licences  were  required ;  and 
ill  bonds  given  in  pursuance  of  any  such  Act  shall  continue  valid,  and  may  be  in  force,  anything  herein  contained  not* 
vitiuUnding. 

xxTii.  That  all  the  provisions  herein  contained  relating  to  the  licensing  of  vessels  and  boats  shall  extend  to  the  islands  of 
Gneniiej,  Jersey,  Aldemey,  Sark,  and  Man. 

xxTiii.  That  if  any  goods  liable  to  the  payment  of  duties  shall  be  unshipped  firom  any  vessel  or  boat  in  the  United  King- 
<iom  or  the  Isle  of  Man  (Customs  or  other  Duties  not  being  first  paid  or  secured),  or  if  an  v  prohibited  goods  whatsoever  sh^ 
be  imported  or  brought  into  any  j>art  of  the  United  Kingdom,  or  of  the  Isle  of  Man,  or  if  any  gfoods  whatever  which  shall 
lure  been  warehoused  or  otherwise  secured  in  the  United  Kingdom,  or  in  the  Isle  of  Man,  either  for  home  consumption  or 
Q^Mrtstion,  shall  be  clandestinely  or  illegally  removed  firom  or  out  of  any  warehouse  or  place  of  securitv,  then  and  in  every 
»ch  ease  all  such  goods  as  aforesaid  shau  be  forfeited,  together  with  all  horses  and  other  animals,  and  all  carriages  and  other 
tiuogs,  made  use  of  in  the  removal  of  such  goods. 

xxiz.  That  if  any  goods  which  are  subject  to  any  dutv  or  restriction  in  respect  of  importation,  or  which  are  prohibited  to 
be  imported  into  the  United  Kingdom,  shall  be  found  or  discovered  to  have  been  concealed  in  any  manner  on  board  any  vessel 
V  boat  within  the  limits  of  any  port  of  the  United  Kingdom  or  of  the  Isle  of  Man,  or  shall  be  found,  either  before  or  after 
tudiog,  to  have  been  concealed  in  any  manner  on  board  such  vessel  or  boat  within  such  limits  as  aforesaid,  that  then  and  in 
mry  sQch  case  all  such  goods,  and  all  other  goods  which  shall  be  packed  with  or  used  in  concealing  them,  shall  be  forfeited. 

ux.  That  all  spirits  and  all  tobacco  for  which  a  permit  is  by  law  required  which  shall  be  found  removing  without  a  legal 
^Pnnit  for  the  same  shall  be  deemed  to  be  spirits  or  tobacco  respectively  liable  to  and  unshipped  without  payment  of  duty, 
aless  the  party  in  whose  possession  the  same  shall  be  found  or  seized  shall  prove  to  the  contrary. 

XXXI.  That  all  goods  the  importation  of  which  is  in  any  way  restricted,  which  are  of  a  description  admissible  to  duty,  and 
f^  shall  be  found  or  seized  in  the  United  Kingdom  or  in  the  Isle  of  Man  under  any  law  relating  to  the  Customs 
r  Excise,  shall,  for  the  purpose  of  proceeding  for  the  forfeiture  of  them,  or  for  any  penalty  incurred  in  respect  of  them,  be 
tKmed  to  be  and  shall  be  described  in  any  information  exhibited  on  account  of  such  forfeiture  or  penalty  as  g^oods  liable  to 
Bd  nnshipped  without  payment  of  duties. 

xxxn.  That  if  any  goods  which  are  prohibited  to  be  exported  shall  be  put  on  board  any  vessel  or  boat  with  intent  to  be 
i^  or  shipped  for  exportation,  or  shall  be  brought  to  any  quay,  wharf,  or  other  place  in  the  United  Kingdom  in  order  to  be 
U  on  board  any  vessel  or  boat  for  the  purpose  of  being  exported,  or  if  any  goods  which  are  prohibited  to  be  exported  shall 
•  fcond  in  any  package  produced  to  ihe  officer  or  officers  of  Customs  as  containing  goods  not  so  prohibited,  then  and  in 
vny  nich  case  not  only  all  such  prohibited  goods,  but  also  all  other  goods  packed  therewith,  shall  be  forfeited. 

izxxiii.  That  all  vessels  and  boats,  and  all  goods  whatsoever,  liable  to  forfeiture  under  this  or  any  other  Act  relating  to  tht 
■•tons,  shall  and  may  be  seized  in  any  place,  either  upon  land  or  water,  by  any  officer  or  officers  of  Her  Majesty's  army,  navy, 
rnsriBss,  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  by  any  officer  or  officers  of  Customs  or  Excise, 
'W  any  peraoo  having  authority  to  seise  from  the  Commissioners  of  Her  Majesty's  Customs  or  Excise;  and  all  vessels, 
^  snd  goods  so  seized  shall,  as  soon  as  conveniently  may  be,  be  delivered  into  the  care  of  the  proper  officer  appointed  to 
N^e  the  aame. 

And  after  reciting  that  by  1  &  2  Will.  4.  c.  55,  in  Ireland,  officers  of  Excise  are  authorized  to  search  for  private  stills,  wort, 
•*.  pot  ale,  low  winea,  or  singlings,  or  spirits,  and  com  or  grain  making  into  malt,  and  to  arrest  and  detain  persons  disco- 
=Kd  in  the  place  where  private  distillation  of  spirits  or  making  of  malt  is  carrying  on :  and  that  it  is  expedient  to  extend  the 
te  powers  to  ofllcers  of  Customs :  — 

It  is  Enacted, 
xxxiv.  That  all  the  powers,  authorities,  and  privileges  granted  to  officers  of  Excise  by  the  said  recited  Act  may  and  shall 
exereiitd  by  officers  of  Customs  as  fblly  and  effectually  as  if  the  cUuses  in  the  said  Act  had  been  repeated  and  re-enacted 
the  body  of  this  Act,  and  made  to  apply  to  officers  of  Customs. 

XXXV.  That  if  any  officer  or  officers  of  the  Customs  or  Excise,  or  any  officer  or  officers  of  the  army,  navy,  or  marines,  duly 
tployed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any  other  person  or  persons  whomsoever  duly  employed  for  the 
ersQtion  of  smuggling,  shall  make  any  collusive  seizure,  or  deliver  up,  or  make  any  agreement  to  deliver  up  or  not  to  seize, 
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any  Tessel  or  boat,  or  any  goods  liable  to  forfeiture,  or  shall  take  any  bribe,  gratuity,  recompense,  or  reward  for  the  DcgWet « 
nonperformauce  of  his  duty,  every  such  officer  or  other  person  shall  forfeit  for  every  such  oSenee  the  lum  of  500/^  and  be 
rendered  incapable  of  serving  Her  Majesty  in  any  office  whatever,  either  civil  or  military ;  and  every  persoa  who  i)uU  gin 
or  offer,  or  promise  to  give  or  procure  to  be  given,  any  bribe,  recompence,  or  reward  to,  or  shall  make  any  coUoiiTeagreeiDeot 
with,  any  such  officer  or  person  as  aforesaid,  to  induce  him  in  any  way  to  neglect  his  duty,  or  to  do,  conceal,  or  oonniTeat  uj 
act  whereby  any  of  the  provisions  of  any  Act  of  Parliament  relating  to  the  Customs  may  be  evaded,  shall  forfeit  the  itimof  2001 

XXXVI.  That  it  shall  and  may  be  lawful  to  and  for  any  officer  or  officers  of  the  army,  navy,  or  marines,  duly  emplojed  far 
the  prevention  of  smuggling,  and  on  full  pay,  or  for  any  officer  or  officers  of  Customs,  producing  his  or  their  warrant  or  depu- 
tation (if  required),  to  go  on  board  any  vessel  which  shall  be  within  the  limits  of  any  of  the  ports  of  the  United  Kingdom, 
and  to  rummage  and  to  search  the  cabin  and  all  other  parts  of  such  vessel  for  prohibited  or  uncustomed  goods,  and  ta 
remain  on  board  such  vessel  during  the  whole  time  that  the  same  shall  continue  within  the  limits  of  such  port,  and  ahoto 
search  any  person  or  persons  either  on  board  or  who  shall  have  landed  from  any  vessel,  provided  such  officer  or  officers  sbll 
have  good  reason  to  suppose  that  such  person  or  persons  hath  or  have  any  uncustomed  or  prohibited  goods  secreted  about  hit, 
her,  or  their  person  or  persons  ;  and  if  any  person  shall  obstruct  any  such  officer  or  officers  in  going  or  remaining  on  board, 
or  in  entering  or  searching  such  vessel  or  person,  every  such  person  shall  forfeit  and  lose  the  sum  of  lOOt 

XXXVII.  That  before  any  person  shall  be  searched  by  any  such  officer  or  officers  as  aforesaid,  it  shall  be  lawful  for  nek 
person  to  require  such  officer  or  officers  to  take  him  or  her  before  any  Justice  of  the  Peace,  or  before  the  collector,  comp- 
troller, or  other  superior  officer  of  the  Customs,  who  shall  determine  whether  there  is  reasonable  ground  to  suppose  that  sack 
person  has  any  uncustomed  or  prohibited  goods  about  his  or  her  person ;  and  if  it  shall  appear  to  such  Justice,  coUfcter, 
comptroller,  or  other  superior  officer  of  Customs  that  there  is  reasonable  ground  to  suppose  that  such  person  has  any  aacas- 
tomed  or  prohibited  ffoods  about  his  or  her  person,  then  such  Justice,  collector,  comptroller,  or  other  superior  officer  of  Cos- 
toms  shall  direct  auch  person  to  be  searched  in  such  manner  aa  he  shall  think  fit;  but  if  it  shall  appear  to  snch  Joitioe, 
collector,  comptroller,  or  other  superior  officer  of  Customs  that  there  is  not  reasonable  ground  to  suppose  that  such  person  bii 
any  uncustomed  or  prohibited  goods  abotit  his  or  her  person,  then  such  Justice,  collector,  comptroller,  or  other  superior  officer 
of  Customs  shall  forthwith  discharge  such  person,  who  shall  not  in  such  case  be  liable  to  be  searched;  and  every  such  ofBoer 
or  officers  as  aforesaid  is  and  are  hereby  authorised  and  required  to  take  such  person,  upon  demand,  before  any  sach  Justice, 
collector,  comptroller,  or  other  superior  officer  of  Customs,  detaining  him  or  her  in  the  meantime:  Provided  always,  that  no 
person  being  a  female  shall  be  searched  by  any  other  person  than  a  female  duly  authorized  for  that  purpose  by  the  Commit 
•tonen  of  Her  Majesty's  Customs. 

xxxviii.  That  if  any  such  officer  or  officers  shall  not  take  such  person  with  reasonable  despatch  before  snch  Jotiicc 
collector,  comptroller ,^or  other  superior  officer  of  Customs,  when  so  required,  or  shall  require  any  person  to  be  searched  b; 
him,  not  having  reasonable  ground  to  suppose  that  such  person  has  any  tmcustomed  or  prohibited  goods  about  bis  or  ha 
person,  such  officer  shall  forfeit  and  pay  the  sum  of  lOL 

xxxix.  That  if  any  ^passenger  or  other  person  on  board  any  vessel  or  boat  shall,  upon  being  questioned  by  any  officer  of 
officers  of  Her  Majesty's  Customs  whether  he  or  she  has  any  foreign  goods  upon  his  or  her  person,  or  in  his  or  her  poisesR<«, 
deny  the  same,  and  any  such  goods  shall,  after  such  denial,  be  discovered  upon  his  or  her  person,  or  in  his  or  her  possescioa, 
•uch  goods  shall  be  forfeited,  and  such  person  shall  forfeit  treble  the  value  of  such  goods. 

XL.  That  it  shall  and  may  be  lawful  for  any  officer  or  officers  of  Customs,  or  person  acting  under  the  direction  of  the  Com- 
missioners of  Her  Migesty's  Customs,  having  a  writ  of  assistance  under  the  seal  of  Her  Majesty's  Court  of  Exchequer,  lo  tib 
a  constable,  headborough,  or  other  public  officer  inhabiting  near  the  place,  and  in  the  daytime  to  enter  into  and  soirch  an? 
house,  ahop,  cellar,  warehouse,  room,  or  other  place,  and  in  case  of  resistance  to  break  open  doors,  chests,  trunks,  and  oiia 
packages,  there  to  seize  and  from  thence  to  bring  any  uncustomed  or  prohibited  gooda  and  to  put  and  secure  the  same  in  tb< 
custom  house  warehouse  in  the  port  next  to  the  place  from  whence  such  goods  shall  be  so  taken  as  aforesaid :  Provided  alvajt 
that  for  the  purposes  of  this  Act  any  such  constable,  headborough,  or  other  public  officer,  duly  sworn  aa  such,  may  act  as  ntl 
without  the  limito  of  any  parish,  ville,  or  other  place  for  which  he  shall  be  so  sworn  as  within  such  limits. 

XLi.  That  all  writs  of  assistance  so  issued  from  the  Court  of  Exchequer  as  aforesaid  shall  continue  and  be  in  force  duria| 
the  whoW  of  the  reign  in  which  such  wriU  shall  have  been  granted,  and  for  six  months  from  the  conclusion  of  such  rcigt 


ore 

means<  ....  _  ,         «,„^ „ 

shall  be  found,  then  and  in  such  case  the  officer  or  other  person  m>  stoppiog\nd  examining  such  cartTwaggtm,^  ^uttd 
veyance,  having  had  probable  cause  to  suspect  that  such  cart,  waggon,  or  other  conveyance  had  smuggled  goods  caaixM 
therein,  shall  not,  on  account  of  such  stoppage  and  aearch,  be  liable  to  any  proaecution  or  action  at  law  on  account  therti^ 
and  all  persons  driving  or  conducting  such  cart,  waggon,  or  other  conveyance,  refusing  to  stop  when  required  so  to  «k)  in  * 
Queen'k  name,  shall  forfeit  the  aum  of  lOOt 

XLiii.  That  if  any  goods  subject  or  liable  to  forfeiture  under  this  or  any  other  Act  relating  to  the  Customs  shall  be  stopp" 
or  taken  by  any  police  officer,  or  other  person  acting  by  virtue  of  any  Act  of  Parliament,  or  otherwise  duly  authorized,  sad 
goods  shall  be  carried  to  the  custom  house  warehouse  next  to  the  place  where  the  goods  were  stopped  or  taken,  sad  iha 
delivered  to  the  proper  officer  appointed  to  receive  the  same,  within  forty-eight  hours  after  the  said  ffoods  were  stopped  aa 
taken. 

XLiv.  That  if  any  such  goods  shall  be  stopped  or  taken  by  such  police  officer  on  suspicion  that  the  same  bad  been  fWoniooat 
stolen,  it  shall  be  lawful  for  the  said  officer  to  carry  the  same  to  the  police  office  to  which  the  offender  is  taken,  thereto  natH 
until  and  in  order  to  be  produced  at  the  trial  of  the  said  ofiender ;  and  in  snch  case  the  officer  is  required  to  give  notice  ii 
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wiitiiig  to  the  Cotmnfostonert  of  Her  Maiesty's  Castoms  of  liia  faaTing  so  detained  tiie  uU,  good^  with  -the  partlcukrB  of  the 
ttme;  aod  immediately  after  the  trial  of  suck  offender  all  such  goods  shall  be  conveyed  to  and  deposited  in  the  eustom  house 
wjirchoasc  as  aforesaid,  to  be  proceeded  against  aecocding  to  law ;  and  in  case  any  police  officer  making  detention  of  any  sach 
goods  ihall  neglect  to  convey  the  same  to  such  warehouse,  or  to  giro  the  notice  of  having  stopped  the  same  as  before  described, 
neb  offieer  shall  forfeit  the  sum  of  202. 

XLT.  That  it  shall  and  may  be  lawfhl  tor  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  or  more  of  them,  for 
the  time  being,  or  for  the  Commissioaers  of  Her  Msgeaty's  Customs  or  Excise,  by  any  order  made  for  that  purpose  under 
their  hands,  to  direct  any  vessel,  boat,  goods,  or  commodities  wahtever  seized  under  this  or  any  Act  relating  to  the  Customs  or 
Excise,  or  to  the  trade  or  navigation  of  the  United  Kingdom,  or  to  any  of  Her  Majesty's  possessions  abroad,  to  be  delivered 
to  the  proprietor  or  proprietors  thereof,  whether  condemnation  shall  have  taken  place  or  not,  and  also  to  mitigate  or  remit  any 
penalty  or  fine,  or  any  part  of  any  penalty  or  fine,  incurred  under  any  such  Act  as  last  aforesaid,  or  to  release  from  confine- 
ment any  person  or  persons  committed  under  this  or  any  Act  relating  to  the  Customs,  on  such  terms  and  conditions 
as  to  them  respectively  shall  appear  to  be  proper :  Provided  always,  that  no  person  shall  be  entitled  to  the  benefit  of  any  order 
for  such  delivery,  mitigation,  remission,  or  release,  unless  such  terms  and  conditions  are  fully  and  effectually  complied  with. 

XLVi.  That  every  person  who  shall,  either  in  the  United  Kingdom  or  the -Isle  of  Man,  unship  orassist  or  be  otherwise  con- 
cerned in  the  unshipping  of  apy  goods  which  are  prohibited  to  be  imported  into  the  United  Kingdom  or  into  the  Isle  of  Man, 
or  the  duties  for  which  have  not  been  paid  or  secured,  or  who  shall  knowingly  harbour,  keep,  or  conceal,  or  shall  knowingly 
pemiit  or  suffer  to  be  harboured,  kept,  or  concealed,  any  goods  which  shall  have  been  illegally  unshipped  without  payment 
of  duties,  or  which  shall  have  been  illegally  removed  without  payment  of  the  same,  &om  any  warehouse  or  place  of  security  in 
nhich  they  may  have  been  deposited,  or  any  goods  prohibited  to  be  imported,  or  to  be  used  or  consumed  in  the  United  King- 
dom or  in  the  Isle  of  Man,  and  every  person,  either  in  the  United  Kingdom  or  in  the  Isle  of  Man,  to  whose  hands  and  posses- 
sion any  such  prohibited  or  uncustomed  goods  shall  knowingly  eome,  or  who  shall  assist  or  be  in  anywise  concerned  in  tho 
illegal  removal  of  any  goods  from  any  warehouse  or  place  of  security  in  which  they  shall  have  been  deposited  as  aforesaid, 
shaU  forfeit  either  the  treble  value  thereof,  or  the  penalty  of  100/L,  at  the  election  of  the  Commissioners  of  Her  Miyesty'a 
Customs. 

XLTii.  That  in  all  cases  where  any  penalty,  the  amount  of  which  is  at  any  time  to  be  determined  by  the  value  of  any  goods, 
is  directed  to  be  sued  for  under  any  Act  relating  to  the  Customs  or  Excise,  such  value  shall,  as  regards  proceedings  in  any 
of  Her  Majesty's  courts  of  record  at  Westminster,  Dublin,  or  Edinburgh,  or  in  the  royal  courts  of  Guernsey,  Jersey,  Aldemey, 
Sark,  or  Man,  be  estimated  and  taken  according  to  the  rate  and  price  which  goods  of  the  like  sort  or  denomination  of  the  best 
quality,  and  upon  which  the  duties  of  importation  shall  have  been  paid,  were  sold  for  in  London,  Dublin,  Edinburgh,  or  at 
the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man  respectively  at  or  about  the  time  of  the  commission  of  the  offence  (as 
the  penalty  may  have  been  incurred  in  England,  Ireland,  Scotland,  or  at  any  of  the  said  islands  respectively),  and  that  as 
regards  proceedings  before  magistrates  such  value  shall  be  estimated  and  taken  in  the  like  manner  according  to  the  rate  and 
price  for  which  such  goods  were  sold  in  some  town  at  or  near  to  the  place  where  the  offence  shall  have  been  committed. 

XLViri.  That  every  person  who,  by  way  of  insurance  or  otherwise,  shall  undertake  or  agree  to  deliver  any  goods  to  be  im- 
forttd  from  parts  beyond  the  seas  into  any  port  or  place  in  the  United  Kingdom  without  paying  the  duties  due  thereon  on 
fBch  importation,  or  any  prohibited  goods,  or  who,  in  pursuance  of  such  insurance  or  otherwise,  shall  deliver  or  cause  to  be 
delivered  any  uncustomed  or  prohibited  goods,  and  every  aider  or  abettor  of  such  person,  shall  for  every  such  offence  forfeit 
the  sum  of  500L,  over  and  above  any  other  penalty  to  which  by  law  he  may  be  liable ;  and  every  person  who  shall  agree  to 
fay  any  money  for  the  insurance  or  conveying  of  such  goods,  or  shall  receive  or  take  such  goods  into  his  custody  or  possession, 
9r  suffer  the  same  to  be  so  received  or  taken,  shall  also  forfeit  500 A,  over  and  above  any  penalty  to  which  by  law  he  may  be 
lible  on  account  of  such  goods. 

XLix.  That  if  any  person  or  persons  shall  offer  for  sale  any  goods  under  pretence  that  the  same  are  prohibited  or  have  been 
Stthipped  smd  run  on  shore  without  payment  of  duties,  that  then  and  in  such  case  all  such  goods  (although  not  liable  to  any 
Attio  or  prohibited)  shall  be  forfeited,  and  the  person  or  persons,  and  every  of  them,  offering  the  same  for  sale  shall  forfeit  the 
treble  value  of  such  goods,  or  the  penalty  of  100/.,  at  the  election  of  the  Conmiissioners  of  Her  Migesty's  Customs. 

L,  That  every  person,  being  a  subject  of  Her  Majesty,  who  shall  be  found  or  discovered  to  have  been  on  board  any  vessel  or 
■tt  liable  to  forfeiture  under  Uiis  or  any  Act  relating  to  Uie  Customs  for  being  found  or  discovered  to  have  been  within  any  of 
Ike  distances  in  this  Act  mentioned  from  the  United  Kingdom  or  from  the  Isle  of  Man,  having  on  board  or  in  any  manner 
~"  chtfd  thereto,  or  having  had  on  board  or  in  any  manner  attached  thereto,  or  conveying  or  having  conveyed  in  any  manner 
\  g9od«  or  things  as  subject  such  vessel  or  boat  to  forfeiture,  or  who  shall  be  found  or  discovered  to  have  been,  within  any 
J  m/jwiees-  aa  aforesaid,  on  board  any  vessel  or  boat  from  whidi  any  part  of  the  cargo  or  lading  of  such  vessel  or  boat  shall 
vlbeeVA  thrown  overboard,  or  staved  or  destroyed,  to  prevent  seisure,  and  every  person,  not  being  a  subject  of  Her  Majesty, 
'1  be  found  or  discovered  to  have  been  on  board  any  vessel  or  boat  liable  to  forfeiture  for  any  of  iJie  causes  last  afore- 
in  one  league  of  the  coast  of 'the  United  Kingdom  or  of  the  Isle  of  Man,  shall,  upon  being  duly  convicted  of  any  of  the 
^  I  dftnces  befove  any  two  Justices  of  the  Peace,  be  a^udged  by  such  Justices  for  the  first  of  such  offences  to  be  imprisoned 
iaar  house  of  correction,  and  there  kept  to  hard  labour  for  any  term  not  less  than  six  nor  greater  than  nine  calendar  months, 
Wdm  the  second  of  such  offences  for  any  term  not  less  than  nine  nor  greater  than  twelve  calendar  months,  and  for  the  third 
"y»y  inli^pqiient  oflhnce  for  twelve  calendar  months  ;  and  it  shall  be  lawful  for  any  officer  or  officers  of  the  army,  navy,  or 
tf  being  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any  officer  or  officers  of  Customs  or  Excise, 
r  f>eT80ii  ac^g  in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of  smuggling,  and  he  and  they  is 
rbcTvby  anthorixed,  empowered,  and  required  to  detain  every  such  person,  and  to  take  such  person  before  any  Justice 
I  Pemce  in  the  United  Kingdom  or  in  the  Isle  of  Man,  to  be  dealt  with  as  hereinafter  directed :  Provided  always,  that  any 
JKh  smon  proving  to  the  satufaotion  of  any  Justice  or  Justices  before  whom  he  may  be  brought  that  he  was  only  a  passenger 
ppMfflh  Yesael  or  boat,  and  had  no  interest  whatever  either  in  the  resad  or  boat,  or  in  the  cargo,  or  any  goods  on  board  the 
^  d^all  be  forthwith  discharged  by  such  Justice  or  Juatioea. 

Stat.— Vol  XXVIII.  2  U 
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LI.  That  every  person  whatsoever  who  shall  unship,  or  he  aiding,  assisting,  or  concerned  in  the  unshipping  of  an?  ipuiuor 
tohacco  liable  to  forfeiture  under  this  or  any  other  Act  relating  to  the  Customs  or  Excise,  either  in  the  United  Kingdom  « 
in  the  Isle  of  Man,  or  who  shall  carry,  convey,  or  conceal,  or  be  aiding,  assisting,  or  concerned  in  the  carrying,  oooTcying, 
or  concealing  of  any  such  spirits  or  tobacco,  shall  forfeit  for  such  offence  the  sum  of  lOOL ;  and  every  such  person  miy  be 
detained  by  any  officer  or  officers  of  Her  Majesty's  army,  navy,  or  marines,  being  duly  employed  for  the  prevention  of  tmng* 
gling,  and  on  full  pay,  or  by  any  officer  or  officers  of  Customs  or  £xcise,  or  other  person  acting  in  his  or  their  aid  or  aanatanee, 
or  dulv  employed  for  the  prevention  of  smuggling,  and  taken  before  any  Justice  of  the  Peace  in  the  United  Kmgdom  oi  ii 
the  Isle  of  Man,  to  be  dealt  with  as  hereinafter  directed. 

LI  I.  That  every  person  whatsoever  who  shall  unship,  or  be  aiding,  assisting,  or  otherwise  concerned  in  the  unshipping  oC 
any  tea  or  foreign  manufactured  silk  of  the  value  of  20/.  liable  to  forfeiture  under  any  Act  relating  to  the  Customs  or  Excue, 
or  who  shall  carry,  convey,  or  conceal,  or  be  aiding,  assisting,  or  concerned  in  the  carrying,  conveying,  or  concealing  of  toch 
tea  or  silk,  shall  forfeit  for  every  such  offence  treble  the  value  Uiereof ;  and  every  such  person  shall  and  maybe  detain^  by  iny 
officer  or  officers  of  Her  Majesty's  army,  navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling,  and  on  M 
pay,  or  by  any  officer  or  officers  of  Customs  or  Excise,  or  by  any  other  person  acting  in  nis  or  their  aid  or  assistance,  or  dnl; 
employed  for  the  prevention  of  smuggling,  and  taken  before  any  Justice  of  the  Peace  in  the  United  Kingdom  or  the  Iile  of 
Man,  to  be  dealt  with  as  hereinafter  directed :  Provided  always,  that  it  shall  and  may  be  lawful  for  such  person  so  detained  to 

f'lve  security  in  treble  the  amount  of  the  goods  seized  by  recognizance  or  otherwise,  to  the  satisfaction  of  such  Justice  of  tbe 
eace,  to  appear  at  a  time  and  place  to  be  by  him  appointed. 

LI  1 1.  That  every  person  who  shall  be  found  or  discovered  to  have  been  on  board  any  vessel  or  boat  liable  to  forfeitDreomkr 
this  or  any  Act  or  Acts  relating  to  the  Customs  for  being  found  or  discovered  to  have  been  within  any  port,  harbour,  rim, 
-  or  creek  of  the  United  Kingdom  or  of  the  Isle  of  Man,  not  being  driven  thereunto  by  stress  of  weather  or  other  unsToidible 
accident,  having  on  board  or  in  any  manner  attached  thereto,  or  having  had  on  board  or  in  any  manner  attached  tberHo,or 
conveying  or  having  conveyed  in  any  manner,  such  goods  or  things  as  subject  such  vessel  or  boat  to  forfeiture,  or  who  thiH 
be  found  or  discovered  to  have  been  on  board  any  of  Her  Majesty's  ships  or  vessels,  or  on  board  any  ship  or  vessel  ii  Ha 
Majesty's  employment  or  service,  or  on  board  of  any  foreign  post-office  packet,  being  a  national  vessel,  employed  in  canjiof 
the  mails  between  any  foreign  country  and  the  United  Kingdom,  such  last-mentioned  ships,  vessels,  or  packets  being  fooDdor 
discovered  to  have  been  within  any  port,  harbour,  river,  or  creek  of  the  United  Kingdom  or  of  the  Isle  of  Man,  not  bdof 
driven  therein  by  stress  of  weather  or  other  unavoidable  accident,  having  on  board  or  in  any  manner  attached  thereto,  or  harvig 
had  on  board  or  in  any  manner  attached  thereto,  or  conveying  or  having  conveyed  in  any  manner,  any  spirits  not  being  in  i 
cask  or  other  vessel  capable  of  containing  liquids  of  the  size  or  content  of  twenty  gallons  at  the  least,  or  any  tobacco  or  ssrcf 
not  being  in  a  cask  or  package  containing  three  hundred  pounds  weight  of  such  tobacco  or  snuff  at  least,  or  being  separated  or 
divided  m  any  manner  within  any  cask  or  package,  shall  forfeit  the  sum  of  100/. ;  and  it  shall  be  lawful  for  any  officer  or  oficert 
of  the  army,  navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any  officer  orof&cm 
of  Customs  or  Excise,  or  other  persons  acting  in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of  smoggioif. 
and  he  and  they  is  and  are  hereby  authorized,  empowered,  and  required,  to  detain  every  such  person,  and  to  take  suchpema 
before  any  Justice  of  the  Peace  in  the  United  Kingdom  or  in  the  Isle  of  Man,  to  be  dealt  with  as  hereinader  directed. 

Liv.  Provided,  and  enacted  and  declared.  That  no  person  chall  be  liable  to  any  penalty  for  or  to  be  detained  on  accont 
of  any  such  offence  as  is  hereinbefore  lastly  mentioned,  unless  there  shall  be  reasonable  ground  to  believe  that  snch  pems 
was  the  owner  of  such  goods,  or  was  concerned  in  bringing  the  same  into  such  ports  and  other  places  as  are  heroahefn 
mentioned,  or  in  concealing  the  same,  nor  on  account  of  any  spirits,  tobaccoi  or  snuf^  being  stores,  or  being  in  vessels  c 
packages  of  a  content  or  size  permitted  by  law. 

Lv.  That  where  any  persons  or  person,  being  part  of  the  crew  of  any  ship  or  vessel  in  Her  Majesty's  employment  or  «t-  | 
vice,  and  liable  to  detention  by  any  officer  or  officers  of  the  Customs,  shall  have  been  detained  under  any  law  or  laws  rditiof 
to  the  Customs,  such  person  or  persons,  upon  notice  thereof  given  by  such  officer  or  officers  of  Customs  to  the  captain  « 
commanding  officer  of  the  ship  or  vessel,  snail  be  placed  in  security  by  such  captain  or  commanding  officer  on  board  sorh  ikf 
or  vessel  until  the  officer  or  officers  of  Customs  shall  have  obtained  a  warrant  from  a  Justice  of  the  Peace  for  bringing^ 
aaid  offender  or  offenders  before  him  or  any  two  or  more  Justices  of  the  Peace,  to  be  dealt  with  accordin|;  to  law,  wbach  »» 
warrant  such  Justice  of  the  Peace  is  hereby  authorized  and  required  to  grant,  upon  complaint  made  to  hnn  by  such  offieff'l 
officers  of  Customs,  stating  the  offence  for  which  such  person  or  persons  is  or  are  liable  to  detention  as  aforesaid. 

Lvi.  That  all  persons  assembled,  to  the  number  of  three  or  more,  for  the  purpose  of  unshipping,  caurrying*  conveygfrj] 
concealing  any  spirits  or  tobacco,  or  any  tea  or  silk  (such  tea  or  silk  being  of  the  value  of  20/.  or  more),  liable  to  '^ 
under  this  Act,  or  any  other  Act  or  AcU  relating  to  the  Customs  or  Excise,  and  every  person  who  shall  bj  any  meu    _ 
or  hire,  or  shall  depute  or  authorize  any  other  to  procure  or  hire,  any  person  or  persons  to  assemble  for  Uie  purpose  o^ 
concerned  in  the  landing  or  unshipping,  or  carrying,  conveying,  or  concealing,  any  g^oods  whicb  are  probibited  » 
imported,  or  the  duties  for  which  have  not  been  paid  or  secured,  and  that  every  person  who  shall  obstruct  a^ny  officer  or  oSfl 
of  the  army,  navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any  officer  or  ofia^ 
of  Customs  or  Excise,  or  any  person  acting  in  his  or  their  aid  or  assistance,  or  duly  employed  ibr  tine  preventjoa  m\ 
smuggling,  in  the  execution  of  his  or  their  duty,  or  in  the  due  seizing  of  any  goods  liable  to  forfeiture  by  this  Act*  or  * 
other  Act  or  Acts  relating  to  the  Customs,  or  who  shall  rescue  or  cause  to  be  rescued  any  goods  which  have  been  duly  seir' 
who  shall  attempt  or  endeavour  to  do,  or  who  shall  before  or  at  or  after  any  seizure  stave,  break,  or  otherwise  destroy  any 
to  prevent  the  seizure  thereof  or  the  securing  the  same,  shall,  upon  being  duly  convicted  of  any  of  the  said  ofiencet  be&ft 
two  Justices  of  the  Peace,  be  adjudged  by  such  Justices  for  the  first  offence  to  be  imprisoned  in  any  houae  of  correction 
there  kept  to  hard  labour  for  any  term  not  less  than  six  nor  greater  than  nine  calendar  months,  and  for  the  second  olfa'*" 
anv  term  not  less  than  nine  nor  greater  than  twelve  calendar  months,  and  for  the  third  or  any  subsequent  ofience  (ec 
calendar  months. 
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LTJU  That  whenever  any  person  shall  have  been  detained  and  taken  before  any  Justice  of  the  Peace  for  being  found  or 
discovered  to  have  been  on  board  any  vessel  or  boat  within  any  port,  harbour,  river,  or  creek  of  the  United  Kingdom  or  of  the  Isle 
of  Man,  such  vessel  or  boat  having  on  board  or  having  had  on  board  spirits  or  tobacco  in  such  casks  or  packages  as  would,  under 
(his  or  any  other  Act  relating  to  Customs,  subject  the  same  to  forfeiture,  or  for  unshipping,  or  for  aiding,  assisting,  or  being 
concerned  in  the  unshipping  of  any  spirits  or  tobacco  liable  to  forfeiture  under  this  or  any  other  Act  relating  to  the  Customs 
or  Excise,  or  for  carrying,  conveying,  or  concealing,  or  for  aiding,  assisting,  or  being  concerned  in  the  carrying,  conveying. 
or  concealing  of  any  such  spirits  or  tobacco,  and  it  shall  appear  to  such  Justice  that  the  quantity  of  spirits  in  respect  of 
which  such  person  has  been  so  detained  does  not  exceed  one  gallon,  or  that  the  quantity  of  tobacco  in  respect  of  which  such 
person  has  been  so  detained  does  not  exceed  six  pounds  weight,  it  shall  and  may  be  lawful  for  such  Justice  and  he  is  hereby 
authorized  to  proceed  summarily  upon  the  case  without  any  information,  and  although  no  direction  shall  have  been  given  by 
the  Comnaissioners  of  Her  Majesty's  Customs,  and  to  convict  such  person  of  such  offence,  and  to  adjudge  that  such  person  shall^ 
in  lien  of  any  other  penalty,  forfeit  any  sum  of  money  not  exceeding  5Lf  and  in  default  of  payment  of  such  sum  of  money  to 
commit  such  person  to  any  of  Her  Majesty's  gaols  for  any  time  not  exceeding  one  month. 

And  afler  reciting  that  it  is  expedient  that  time  should  be  allowed  to  obtain  the  order  of  the  Commissioners  of  Cu»> 
:om  or  Excise  as  hereinafter  directed,  and  also  to  prepare  informations,  convictions,  and  warrants  of  conmiitment ; — 

It  is  Enacted, 

irm.  That  when  any  person  or  persons  shall  have  been  detained  by  any  officer  or  officers  of  the  army,  navy,  or  marines, 
eing  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  by  any  officer  of  Customs  or  Excise,  or  any  person 
r  persons  acting  in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of  smuggling,  for  any  offence  against 
!>i9  or  any  other  Act  or  Acts  relating  to  the  Customs,  and  shall  have  been  taken  before  any  Justice  of  the  Peace,  if  it  shall 
ppear  to  such  Justice  that  there  is  reasonable  cause  to  detain  such  person  or  persons,  such  Justice  may  and  he  is  herebr 
uthoiized  and  required  to  order  such  person  or  persons  to  be  detained  a  reasonable  time,  and  at  the  expiration  of  such 
ice  to  be  brought  before  any  two  Justices  of  tho  Peace,  who  are  hereby  authorized  and  required  finally  to  hear  and 
etennine  the  matter. 

ux.  That  if  any  person  or  persons  liable  to  be  detained  under  the  provisions  of  this  or  any  other  Act  relating  to  the  Cus- 
ms  shall  not  be  detained  at  the  time  of  so  committing  the  offence  for  which  he  or  they  is  or  are  so  liable,  or,  after  detention 
lall  make  his  or  their  escape,  it  shall  and  may  be  lawful  for  any  officer  or  officers  of  the  array,  navy,  or  marines,  being  duly 
nployed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  for  any  officer  of  Customs  or  Excise,  or  any  other  person 
ling  in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of  smuggling,  to  detain  such  person  so  liable  to 
stention  as  aforesaid  at  any  rime  afterwards,  and  to  take  him  before  any  Justice  of  the  Peace,  to  be  dealt  with  as  if  detained 
the  time  of  committing  the  said  offence. 

Lx.  That  no  person  shall,  after  sunset  and  before  sunrise,  between  the  21st  of  September  and  the  Ist  of  April,  or  after  the 
»ur  of  eight  in  the  evening  and  before  the  hour  of  six  in  the  morning  at  any  other  time  in  the  year,  make,  aid  or  assist  in 
iking,  any  signal  in  or  on  board  or  from  any  vessel  or  boat,  or  on  or  from  any  part  of  the  coast  or  shore  of  the  United 
ingdom,  or  within  six  miles  of  any  part  of  such  coast  or  shore,  for  the  purpose  of  giving  any  notice  to  any  person  on  board 
ynnQggling  vessel  or  boat,  whether  any  person  so  on  board  of  such  vessel  or  boat  be  or  be  not  within  distance  to  notice 
y  such  signal,  and  if  any  person,  contrary  to  the  true  intent  and  meaning  of  this  Act,  make  or  cause  to  be  made,  or  aid  or 
iiA  in  making  any  such  signal,  such  person  so  offending  shall  be  guil^  of  a  misdemeanour,  and  it  shall  be  lawful  for  any 
tion  to  stop,  arrest,  and  deuin  the  person  or  persons  who  shall  so  offend,  and  to  carry  and  convey  such  person  or  persons  so 
ending  before  any  one  or  more  of  Her  Majesty's  Justices  of  the  Peace  residing  near  the  place  where  such  offence  shall  be  com- 
itted,  who,  if  he  sees  cause,  shall  commit  the  offender  to  the  next  county  gaol,  there  to  remain  until  the  next  court  of  oyer 
d  terminer,  great  session  or  gaol  delivery,  or  until  such  person  or  persons  shall  be  delivered  by  due  course  of  law ;  and  it 
Ul  not  be  necessary  to  prove  on  an^  indictment  or  information  that  any  vessel  or  boat  was  actually  on  the  coast ;  and  the 
nder  or  offenders,  being  duly  convicted  thereof,  shall,  by  order  of  the  Court  before  whom  such  o^nder  or  offenders  shall 
eonricted,  either  forfeit  and  pay  the  penalty  or  forfeiture  of  100/.,  or,  at  the  discretion  of  such  Court,  be  sentenced  or  com- 
cted  to  the  common  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour,  for  any  term  not  exceeding  one  year. 

Ur.  Provided  and  enacted.  That  in  case  any  person  be  charged  with  or  indicted  for  having  made  or  caused  to  be  made,  or 
aiding  or  assisdng  in  making,  any  such  signal  as  aforesaid,  the  burden  of  proof  that  such  signal  so  charged  as  having  been 
uU  with  intent  and  for  the  purpose  of  giving  such  notice  as  aforesaid  was  not  made  with  such  intent  and  for  such  purpose 
til  be  upon  the  defendant  against  whom  such  charge  is  made  or  such  indictment  is  found. 

Uii.  That  it  shall  be  lawful  for  any  person  whatsoever  to  prevent  any  signal  being  made  as  aforesaid,  and  to  enter  and  go 
0  and  upon  any  lands  for  that  purpose  without  being  liable  or  subject  to  any  indictment,  suit,  or  acrion  for  the  same. 

^ni.  That  if  any  persons,  to  the  number  of  three  or  more,  armed  with  fire-arms  or  other  offensive  weapons,  shall,  within  the 
lited  Kingdom,  or  within  the  limits  of  any  port,  harbour,  or  creek  thereof,  be  assembled  in  order  to  be  aiding  and  assisting 
the  illegal  landing,  running,  or  carrying  away  of  any  prohibited  goods,  or  any  goods  liable  to  any  duties  which  have  not 
n  paid  or  secured,  or  in  rescuing  or  taking  away  any  such  goods  as  aforesaid  after  seizure  from  the  officer  of  the  Customs, 
Kher  officer  authorized  to  seize  the  same,  or  from  any  person  or  persons  employed  by  them  or  assisting  them,  or  from  tbe 
ce  where  the  same  shall  have  been  lodged  by  them,  or  in  rescuing  an^  person  who  shall  have  been  apprehended  for  any  of 
offences  made  felony  by  this  or  any  Act  relating  to  the  Customs,  or  in  the  preventing  the  apprehension  of  any  person  who 
il  have  been  guilty  of  such  offence,  or  in  case  any  persons  to  the  number  of  three  or  more,  so  armed  as  aforesaid,  shall, 
Mn  the  United  Kingdom,  or  within  the  limits  of  any  port,  harbour,  or  creek  thereof,  be  so  aiding  or  assisting,  every  person 
oScnding,  and  every  person  aiding,  abetting,  or  assisting  therein,  shall,  being  thereof  convicted,  be  adjudged  guilty  of 
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felony,  and  ehall  be  liable,  at  the  discretion  of  the  Court  before  which  he  shall  be  convicted,  to  be  transported  liejond  the  leu 
for  the  term  of  the  natural  life  of  such  person,  or  for  any  term  not  less  than  fifteen  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years. 

LXiv.  That  if  any  person  shall  maliciously  shoot  at  any  vessel  or  boat  belonging  to  Her  Majesty's  navy,  or  in  theserrico 
of  the  revenue,  within  one  hundred  leagues  of  any  part  of  the  coast  of  the  United  Kingdom,  or  shall  maliciously  sboot  at, 
maim,  or  dangerously  wound  any  officer  of  the  army,  navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling, 
and  on  full  pay,  or  any  officer  of  Customs  or  Excise,  or  any  person  acting  in  his  aid  or  assistance,  or  duly  employed  for  the 
prevention  of  smuggling,  in  the  due  execution  of  his  office  or  duty,  every  person  so  offending,  and  every  person  aiding, 
abetting,  or  assisting  therein,  shall,  being  lawfully  convicted,  be  adjudged  guilty  of  felony,  and  shall  be  liable,  at  the  discretifln 
of  the  Court  before  which  he  shall  be  convicted,  to  be  transported  beyond  the  seas  for  the  term  of  the  natural  life  of  such  per- 
son, or  for  any  term  not  less  than  fifteen  years,  or  to  be  imprisoned  for  any  term  not  exceeding  three  years. 

Lxv.  That  if  any  person  being  in  company  with  more  than  four  other  persons  be  found  with  any  goods  liable  to  forfeiture 
under  this  or  any  other  Act  relating  to  the  Customs  or  Excise,  or  in  company  with  one  other  person,  within  five  miles  of  the 
sea  coast,  or  of  any  navigable  river  leading  therefrom,  with  such  goods,  and  carrying  offensive  arms  or  weapons,  or  <IQsgmic4 
in  any  way,  every  such  person  shall  be  adjudged  guilty  of  felony,  and  shall,  on  conviction  of  such  offence,  be  transported  u  a 
felon  for  the  term  of  seven  years. 

Lxvi.  That  if  any  person  shall  by  force  or  violence  assault,  resist,  oppose,  molest,  hinder,  or  obstmct  any  officer  of  tie  | 
army,  navy,  or  marines,  being  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  any  officer  of  Customs  or 
Excise,  or  other  person  acting  in  his  or  their  aid  or  assistance,  or  duly  employed  for  the  prevention  of  smuggling,  in  the  dae 
execution  of  his  or  their  office  or  duty,  such  person,  being  thereof  convicted,  shall  be  transported  for  seven  years,  or  sentenced 
to  be  imprisoned  in  any  house  of  correction  or  common  gaol,  and  kept  to  hard  labour,  for  any  term  not  exceeding  three  yean, 
at  the  discretion  of  the  Court  before  whom  the  offi^nder  shall  be  tried  and  convicted  as  aforesaid. 

Lxvii.  That  it  shall  and  maybe  lawful  to  and  for  the  commanding  officer  for  the  time  being  of  any  vessel  or  boat 
employed  for  the  prevention  of  smuggling  to  haul  any  such  vessel  or  boat  upon  any  part  of  the  coasts  of  the  United  Kingdom, 
or  the  shores,  banks,  or  beaches  of  any  river,  creek,  or  inlet  of  the  same  (not  being  a  garden  or  pleasure  ground,  or  pUcs 
ordinarily  used  for  any  bathing  machine  or  machines),  which  shall  be  deemed  most  convenient  for  that  purpose,  and  to  mow 
any  such  vessel  or  boat  on  such  part  of  the  aforesaid  coasts,  shores,  banks,  and  beaches  below  high-water  mark,  and  om 
which  the  tide  flows  on  ordinary  occasions,  and  to  continue  such  vessel  or  boat  so  moored  as  aforesaid  for  such  time  as  tlie 
said  commanding  officer  shall  deem  necessary  and  proper;  and  such  conmianding  officer,  or  person  or  persons  acting 
under  his  direction,  shall  not  be  liable  to  any  indictment,  action,  or  suit  for  so  doing,  any  law,  statute,  custom,  oi  usage  lo 
the  contrary  notwithstanding. 

Lxviii.  That  it  shall  be  lawful  to  and  for  any  officer  of  the  army,  navy,  or  marines,  being  duly  employed  for  the  preren- 
tion  of  smuggling,  and  on  full  pay,  or  for  any  officer  of  Customs  or  Excise,  or  any  person  acting  in  his  or  their  aid  at 
assistance,  or  duly  employed  for  the  prevention  of  smuggling,  when  on  duty  to  patrol  upon  and  pass  freely  along  and  oni 
any  part  of  the  coasts  of  the  United  Kingdom,  or  the  shores  or  banks  of  any  river,  creek,  or  inlet  of  the  same,  (not  berng 
a  garden  or  pleasure  groimd,)  and  any  such  officer  or  person  so  patrolling  shall  not  be  liable  to  any  indictment,  action,  or  soil 
for  so  doing,  any  law,  statute,  custom  or  usage  to  the  contrary  notwithstanding. 

LXix.  That  in  all  cases  when  any  officer  or  seaman  employed  in  the  service  of  the  Customs  or  Excise  shall  be  lilW. 
maimed,  wounded,  or  in  any  way  injured  in  the  due  execution  of  his  office,  or  if  any  person  acting  in  his  aid,  or  da.T 
employed  for  the  prevention  of  smuggling,  shall  be  so  killed,  maimed,  wounded,  or  in  any  way  injured  while  so  aiding  sucb 
officer  or  seaman,  or  so  employed,  it  shall  and  may  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  and  Ekw 
respectively  to  make  such  provision  for  the  officer  or  person  so  maimed,  wounded,  or  injured  as  aforesaid,  or  for  the  widows 
and  families  of  such  as  shall  be  killed,  as  they  shall  be  authorized  and  empowered  to  do  by  warrant  from  the  Commiasiooen 
of  Her  Majesty's  Treasury  for  the  time  being. 

Lxx.  That  all  vessels  and  boats  and  all  goods  whatsoever  which  shall  have  been  seized  and  condemned  for  breach  of  acr 
law  relating  to  the  Customs  shall  be  disposed  of,  as  soon  as  conveniently  may  be  after  the  condemnation  thereof^  ia  suci 
manner  as  the  Commissioners  of  Her  Majesty's  Customs  shall  direct 

Lxxi.  That  it  shall  and  may  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  and  they  are  hereby  authon«i 
and  empowered,  to  award  to  any  officer  or  other  person  detaining  any  person  liable  to  detention  under  this  or  any  ctk* 
Act  relating  to  the  Customs,  to  be  paid  upon  the  conviction  of  such  person,  any  reward  they  may  think  fit  to  direct,  i' 
exceeding  the  sum  of  20^.  for  each  person. 

Lzxii.  That  it  shall  and  may  be  lawAil  for  the  Commissioners  of  Her  Majesty's  Customs,  and  they  are  hereby  authoriwi 
to  order  the  following  reward  to  be  paid  to  any  officer  or  officers  or  persons  as  aforesaid  by  whose  means  any  pecuniae 
penalty  or  composition  is  recovered ;  (that  is  to  say,)  one-third  part  of  the  penalty  or  sum  recovered,  except  in  swiwa  « 
silk  goods,  in  which  case  the  officers  or  other  persons  may  receive  one-half  the  penalty  or  sum  recovered, 

Lxxiii.  That  it  shall  and  may  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  and  they  are  hereby  autborii*^ 

to  order  to  be  paid  in  respect  of  any  seizure  made  under  this  or  any  Act  relating  to  the  Customs  or  to  trade  and  nAri|a- 

tion,  to  the  person  or  persons  making  the  same,  the  following  rewards ;  (that  is  to  say,) 

In  the  case  of  seizures  of  spirits  or  tobacco : — 

If  all  the  parties  concerned  in  the  Act  which  occasions  the  seizure,  being  above  the  age  of  sixteen  years,  are  delai»J 
and  convicted,  the  whole  value  thereof,  such  value  to  be  fixed  and  settled  by  the  Lords  of  the  Treasury,  or  by  ifi« 
Commissioners  of  Her  Majesty's  Customs,  as  hereinafter  directed : 
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If  two  or  more  of  sacb  parties,  not  being  the  whole,  are  so  detained  and  conrfeted,  seven  eighths  of  snch  yalue : 

If  one  such  party,  not  being  the  whole  of  them,  is  so  detained  and  conricted,  five  eighths  of  such  value : 

If  one  sach  psrty,  not  being  the  whole  of  them,  is  detained  and  convicted,  and  the  vessel  or  means  of  conveyance  is  or 

are  seised  and  condemned,  three  fourths  of  such  value : 
If  the  vessel  or  means  of  conveyance  is  seized  and  condemned  without  any  person  being  detained,  one  third  of  such 

Tilue: 
If  ail  the  goods  are  seized,  and  all  the  parties  concerned  as  aforesaid  are  subsequently  convicted  in  consequence  of  such 

seizare,  and  by  the  exertion  of  the  seizors,  one  half  of  such  value : 
If  the  goods  only  are  seized,  one  eighth  or  such  other  part  as  the  Commissioners  of  the  Customs  shall  think  proper,  not 
exceeding  one  fourth  of  such  value: 
In  the  case  of  seizures  of  other  goods,  not  silks  :— 
If  the  vessel  or  other  means  of  conveyance  is  or  are  seized  and  condemned,  or  if  any  person  is  prosecuted  to  conviction 

on  account  of  the  same,  one  half  the  produce,  exclusive  of  the  duties : 
If  the  goods  only,  one-fourth  of  such  produce : 
in  the  case  of  damaged  tobacco,  snufi)  or  other  goods  destroyed,  such  reward  as  the  Lords  of  the  Treasury  or  the 
Commissioners  of  Her  Majesty's  Customs  may  think  proper  to  direct,  not  exceeding  a  moiety  of  the  duty  payable 
on  BQch  goods  in  case  the  same  had  been  sold  for  home  consumption : 
In  the  case  of  seizures  of  silk  goods,  the  whole  value  of  such  goods,  exclusive  of  the  duty  thereon } 
In  the  case  of  seizures  of  vessels  and  boats : — 
If  sold,  a  moiety  of  the  produce : 

If  taken  into  the  public  service  or  broken  up,  a  moiety  of  the  value  i 
io  the  case  of  seizures  of  cattle  and  carriages : — 
In  all  cases,  three*  fourths  of  the  produce  of  the  sale. 

Lxxnr.  Provided  and  enacted.  That  the  value  of  spirits  and  tobacco  seized  as  aforesaid  shall  in  all  cases  be  deemed 
and  takax  to  be  such  as  the  Lords  of  the  Treasury  or  the  Commissioners  of  Her  Majesty's  Customs  may  think  fit  to 
fix  the  same  at  per  gallon  or  per  pound  weight,  for  the  purpose  of  rewarding  the  said  officer  as  aforesaid ;  and  that  all 
tbe  befbre-mentioned  rewards  shall  be  paid  subject  to  a  aeduction  lOL  per  centum  on  account  of  law  charges  and  other 
expenses. 

Lixv.  That  every  such  reward,  or  part  or  share  of  any  such  seizure,  or  of  the  value  thereof,  as  shall  be  payable  to 
fflj  officer  or  officers,  non-commissioned  officers,  petty  officers,  seamen,  or  privates  of  her  Mtgesty's  army,  navy,  or 
nvines,  or  acting  under  the  orders  of  the  Lord  High  Admiral  or  Commissioners  of  the  Admiralty,  shall  be  divided 
■ad  distributed  in  such  proportions,  and  according  to  such  rules,  regulations,  and  orders,  as  Her  Majesty  shall  by  her 
order  or  orders  in  council,  or  by  her  royal  proclamation  in  that  behalf,  be  pleased  to  direct  and  appoint 

1.XXVI.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  or  Excise  respectively,  and  they  are 
i^Rby  authorized,  in  case  of  any  seizure  of  vessels,  boats,  or  goods,  or  of  the  apprehension  of  any  parties  under  this  or  any 
tber  Act  relating  to  the  Customs,  to  direct  the  distribution  of  the  seizor's  share  of  such  vessels,  boats,  or  goods,  or  of  any 
penalties  or  rewards  that  may  be  recovered  on  account  of  any  seizure,  in  such  manner  as  to  enable  any  officer  or  officers  or 
>^er  person  or  persons  through  whose  information  or  means  such  seizure  shall  have  been  made,  or  penalty  recovered,  or 
>irty  apprehended,  and  who  may  by  them  be  deemed  to  be  so  entitled,  to  participate  in  such  proportions  as  the  said 
^'Qnimisuoners  shall  respectively  deem  expedient 

uxTii.  That  upon  proof  being  made  to  the  satisfaction  of  the  Commissioners  of  Her  Majesty's  Customs  or  Excise  that 
^T  officer  or  officers  or  person  or  persons  as  aforesaid  shall  have  acted  collusively  or  negligently  in  the  making  of  any 
^xnre,  or  in  the  apprehension  of  any  party,  it  shall  be  lawful  for  the  said  Commissioners  to  direct  that  the  whole  or  any 
art  of  the  proportion  of  such  seizure  be  applied  to  the  use  of  Her  Majesty. 

UXTiii.  That  no  person  or  persons  whatsoever  being  a  subject  or  subjects  of  Her  Majesty,  other  than  an  officer  or  officers 
f  the  Navy,  Customs,  or  Excise,  or  some  person  or  persons  authorized  in  that  behalf,  shall  intermeddle  with  or  take  up  any 
^ts,  being  in  casks  of  less  content  than  twenty  gallons,  which  may  be  found  floating  upon  or  sunk  in  the  sea  within  one 
todred  leagues  of  the  United  Kingdom  ;  and  that  if  any  spirits  shall  be  so  intermeddled  with  or  taken  up,  the  same  shall  be 
v'eited,  toother  with  any  vessel  or  boat  In  which  they  are  found. 

iJUtUL  Provided  and  enacted,  That  if  any  person  or  persons  shall  discover  any  spirits,  being  in  casks  of  less  content  than 
^enty  gallons,  which  may  be  found  floating  upon  or  sunk  in  the  sea,  and  shall  give  information  to  any  officer  of  the  Customs, 
f  other  person  or  persons  duly  authorized  to  make  seizure  of  such  spirits,  so  that  seizure  shall  be  made  of  the  same,  the 
^n<m  or  persons  giving  such  ii^ormation  shall  be  entitled  to  and  shall  receive  such  reward  as  the  Coomiissioners  of  Her 
Ujesty's  Customs  may  deem  it  expedient  to  direct 

Lxxx.  That  for  the  necessary  subsistence  of  any  poor  person  confined  in  any  prison  in  the  United  Kingdom  or  in  the  Isle 
^Man,  under  or  by  virtue  of  any  Exchequer  or  other  process  for  the  recovery  of  any  duties  or  penalties,  either  upon  bond  or 
benrise,  under  this  or  any  other  Act  relating  to  the  Customs  or  Excise,  sued  for  under  or  bv  virtue  of  any  order  of  the 
Hnmifttioners  of  Her  Majesty's  Customs  or  Excise,  it  shall  and  may  be  lawful  to  and  for  the  said  Commbsionert 
■pectively  to  cause  an  allowance,  not  exceeding  the  sum  of  7^d.,  and  not  less  than  ^d,  per  day,  to  be  made  to  any  such 
»r  person  out  of  any  money  in  their  hands  arising  from  the  duties  of  Customs  or  Excise,  as  the  case  may  require. 

i^xxi.  That  the  actual  expenses  incurred  by  any  county,  city,  borough,  liberty,  division,  franchfse,  or  town  corporate,  in 
■sequence  of  the  commitment  of  any  person  to  hard  labour  under  this  or  any  Act  or  Acts  relating  to  the  Customs,  shall  be 
paid  out  of  the  consolidated  Customs  by  warrant  of  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  two  or  more  of 
enit  in  such  manner  and  to  such  amount  as  they  shall  think  fit  to  direct 
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Lxxxii.  That  all  penalties  and  forfeitures  incurred  or  imposed  by  this  or  any  Act  relating  to  the  Customs,  or  to  trade  or 
navigation,  shall  and  may  be  sued  for,  prosecuted,  and  recovered  by  action  of  debt,  bill,  plaint,  or  information  in  toy  of  Her 
Majesty's  courts  of  record  at  Westminster,  or  at  Dublin,  or  at  Edinburgh,  or  in  the  Royal  Courts  of  the  Islands  of  Guenwy, 
Jersey,  Aldemey,  Sark,  or  Man,  in  the  name  of  Her  Majesty's  Attorney  General  or  of  the  Lord  Advocate  of  Scotland,  or  in 
the  name  or  names  of  some  officer  or  officers  of  Her  Majesty's  Customs,  or  by  information  before  any  two  or  more  of  Her 
Majesty's  Justices  of  the  Peace  in  the  United  Kingdom  or  the  Isle  of  Man,  or  before  any  governor,  deputy  governor,  or 
deemster  in  the  Isle  of  Man. 

Lxxxiii.  That  upon  the  exhibiting  any  information  before  any  Justice  of  the  Peace  of  any  ofience  against  this  or  any  Act 
relating  to  the  Customs,  or  to  trade  or  navigation,  for  which  ofience  the  party  charged  is  not  liable  to  be  detained  in  manser 
hereinbefore  mentioned,  such  Justice  is  hereby  required  to  issue  a  summons  for  the  appearance  of  the  party  against  nW 
such  information  is  exhibited  before  two  Justices  of  the  Peace ;  and  such  summons,  directed  to  such  party,  being  left  eitber 
at  his  or  her  last  known  place  of  residence,  or  on  board  any  ship  or  vessel  to  which  such  party  may  belong  or  may  have  lately 
belonged,  shall  be  deemed  to  have  been  sufficiently  served 

Lxxxiv.  That  upon  the  appearance  of  any  party  so  summoned,  or  in  case  of  his  or  her  default,  then  upon  proof  to  tbc 
satisfaction  of  the  Justices  that  the  party  was  duly  summoned  in  manner  aforesaid,  it  shall  be  lawful  for  any  two  Justices  ohk 
peace  or  [to]  proceed  to  the  examination  of  the  matter  contained  in  such  information,  and  upon  due  proof  thereof,  either  npan 
the  confession  of  the  party,  or  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  to  convict  such  party  of  the  o^Dct 
charged  in  such  information ;  and  in  case  of  the  non-payment  of  any  penalty  or  penalties  which  such  party  may  have  incwwA 
for  such  offence,  such  Justices,  or  one  of  them,  or  any  other  Justice  or  Justices  of  the  Peace,  are  hereby  authorized,  by  warrant 
under  hand  and  seal,  to  commit  such  party  to  any  of  Her  Majesty's  gaols  within  their  or  his  jurisdiction,  there  to  remiiQ 
until  the  penalty  or  penalties  shall  be  paid ;  and  such  Justice  or  Justices  are  hereby  also  authorized  and  required,  when  me)^ 
party  is  convicted  of  any  offence  for  wliich  the  punishment  of  hard  labour  is  inflicted,  to  commit  such  party  by  such  warnst 
to  the  next  house  of  correction,  there  to  be  kept  to  hard  labour  for  such  time  as  he  or  they  shall  be  authorized  to  do  by  tliii 
or  any  Act  or  Acts  relating  to  the  Customs. 

Lxxxv.  That  such  warrants  shall  and  may  be  executed  in  any  part  of  the  United  Elingdom. 

Lxxxvi.  That  where  any  party  shall  or  may  be  convicted  before  any  two  or  more  of  Her  Majesty's  Justices  of  tk  ?ew 
as  aforesaid  in  any  penalty  or  penalties  incurred  as  aforesaid,  except  as  is  hereinafter  provided,  it  shall  and  may  be  lawftil  fa 
the  said  Justices,  m  cases  where,  upon  consideration  of  the  circumstances,  they  shall  deem  it  expedient  so  to  do,  sodiiBri 
first  offence  only,  to  mitigate  the  payment  of  the  said  penalty  or  penalties,  so  as  the  sum  to  be  paid  by  such  party  be  ooiles 
than  one-fourth  of  the  amount  of  the  penalty  in  which  such  party  shall  have  been  convicted. 

Lxxxvii.  That  where  any  person  shall  have  been  so  committed  by  any  Justices  or  Justice  of  the  Peace  to  any  piiioBia 
non-payment  of  any  penalty  less  than  100^  the  gaoler  or  keeper  of  such  prison  is  hereby  authorized  and  required  to 
discharge  such  person  at  the  end  of  six  calendar  months  from  the  commencement  of  such  imprisonment. 

Lxxxviii.  That  it  shall  and  may  be  lawful  for  any  two  or  more  Justices  of  the  Peace  before  whom  any  person  liable  to  W  j 
detained,  and  who  shall  have  been  detained  for  any  ofience  against  this  or  any  Act  relating  to  the  Customs,  shall  be  hroofi^  I 
either  on  the  confession  of  such  person  of  such  ofience,  or  on  proof  thereof  upon  the  oath  or  oaths  of  one  or  morecidmii 
witness  or  witnesses,  to  convict  such  person  of  any  such  offence ;  and  every  such  person  so  convicted  as  aforesaid  shall  imor-  \ 
diately  upon  such  conviction  pay  into  the  hands  of  such  Justices,  for  the  use  of  Her  Majesty,  the  penalty  of  lOOlj  without  asf ! 
mitigation  whatever  for  any  such  offence  of  which  he  shall  be  so  convicted  as  aforesaid,  or  in  default  thereof  the  said  JnstBttJ 
shall  and  they  are  hereby  respectively  authorized,  by  warrant  under  their  hands  and  seals,  to  commit  such  person  to  coBridu 
as  aforesaid,  and  making  such  default  as  aforesaid,  to  any  gaol  or  prison,  there  to  remain  until  such  penalty  shall  be  ^ 
and  such  Justices  are  hereby  also  authorized  and  required,  when  any  such  person  is  convicted  of  any  ofience  for  whia4 
punishment  of  hard  labour  is  inflicted,  to  commit  such  person  to  the  next  house  of  correction,  there  to  be  kept  to  hard  li  "^ 
for  such  time  as  they  shall  be  authorized  to  do  by  this  or  any  other  Act  or  Acts  relating  to  the  Customs. 


Lxxxix.  That  where  any  person  shall  have  been  convicted  before  any  two  Justices  of  the  Peace  of  any  ofience  for 
any  penalty  shall  have  been  inflicted  by  this  or  any  other  Act  or  Acts  relating  to  the  Customs,  it  shall  and  may  be  lawfali 
the  said  Justices,  if  they  shall  think  flt,  to  order  and  adjudge  that  such  person  shall,  in  default  of  paying  such  penalty,  bei"^ 
prisoned  for  the  first  of  such  offences  in  any  of  Her  Majesty's  gaols  within  their  jurisdiction  for  a  period  of  not  less  thii 
nor  more  than  nine  calendar  months  i  and  if  such  party  shall  have  been  before  convicted  of  any  offence  against  this  cri 
other  Act  or  Acts  relating  to  the  Customs,  it  shall  and  may  be  lawful  for  the  said  Justices,  if  they  shall  think  fit,  to  or^j 
adjudge  that  such  person  be  imprisoned  in  any  house  of  correction  and  there  kept  to  hard  labour  for  any  period  not  \c»i 
six  nor  more  than  twelve  calendar  months. 

xc.  That  when  any  person  shall  have  been  duly  convicted  of  any  ofience  against  this  or  any  Act  or  Acts  relatiDf  *' 
Customs  for  which  such  person  is  liable  to  be  sentenced  to  hard  labour,  and  such  conviction  shall  take  place  b^oie  sayj 
Justices  of  the  Peace  within  whose  jurisdiction  there  is  no  house  of  correction,  it  shall  and  may  be  lawful  for  sach  JvS' 
and  they  are  hereby  authorized  and  required,  by  warrant  under  their  hands  and  seals,  to  commit  sucli  oflTenders  to  aajof 
Majesty's  gaols  within  their  jurisdiction  wherein  the  sentence  of  hard  labour  is  or  can  be  executed,  or  to  the  house  of  cac 
tion  nearest  to  the  place  where  such  ofiender  is  convicted,  for  such  time  as  is  herein  set  forth  for  a  first,  second,  sa^ 
offence  respectively ;  and  the  governor  or  keeper  of  such  gaol  or  house  of  correction  is  hereby  required  to  receive  sodi 
and  to  obey  such  warrant  in  all  respects  as  if  such  gaol  or  house  of  correction  was  within  the  jurisdlctioii  of  oodi  * 

xci.  That  where  any  person  shall  have  been  convicted  of  any  ofience  against  this  or  any  Act  or  Acts  relating  to  the 
for  which  such  persons  would  be  liable  to  be  committed  to  hard  labour,  it  shall  and  may  be  lawful  for  the  Justieet  h^ote 
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j      sQch  penon  la  so  convicted,  provided  such  person  is  a  female,  or  provided  it  appears  to  such  Justices  that  such  person  is  from 

;      igeor  sickness  incapahlc  of  hard  labour,  to  order  and  adjudge  that  such  person  shall,  in  lieu  of  being  committed  to  hard  labour, 

be  imprisoned  in  any  of  Her  Majesty's  gaols  within  their  jurisdiction  for  the  length  of  time  to  which  such  person  would  have 

been  iiaWe  to  be  kept  to  hard  labour :  Provided  always,  that  in  all  such  cases  the  cause  of  mitigation  shall  be  stated  in  the 

warrtot  of  commitment 

xcu.  That  when  any  person  shall  have  been  convicted  before  any  two  Justices  of  the  Peace  of  any  offence  against  this  or 
any  Act  relating  to  the  Customs  for  which  such  person  is  liable  to  be  committed  to  hard  labour,  and  it  shall  at  any  time  during 
such  imprisonment  be  made  appear  to  the  said  or  any  other  two  Justices,  in  the  presence  of  such  person,  that  such  person  had 
been  before  convicted  of  any  such  offence ;  it  shall  be  lawful  for  such  Justices  and  they  are  hereby  required  to  commit  such 
ofeider  to  some  house  of  correction,  to  be  kept  to  hard  labour  for  any  period  not  less  than  nine  nor  greater  than  twelve  calendar 
months  in  the  whole  from  the  date  of  the  first  commitment,  and  to  amend  the  warrant  of  commitment  accordingly :  Provided 
tJway^  that  any  gaoler  in  whose  custody  such  person  shall  be  shall,  upon  a  written  order  signed  by  any  Justice  of  the  Peace, 
produce  such  person  before  such  last-mentioned  Justices  for  the  purpose  last  aforesaid. 

xciii.  That  it  shall  not  be  necessary  in  such  amended  warrant  of  commitment  to  state  or  refer  to  the  former  conviction. 

xcir.  That  where  any  person  being  a  married  woman  shall  be  convicted  before  two  Justices  of  the  Peace  of  any  offence 
against  this  or  any  other  Act  relating  to  the  Customs,  such  person  shall,  in  default  of  paying  any  penalty  which  she  may  have 
iDcuned,  be  liable  to  be  committed  to  prison. 

xcT.  That  in  case  any  offence  shall  be  committed  upon  the  high  seas  against  this  or  any  other  Act  relating  to  the  Customs, 
or  any  penalty  or  forfeiture  shall  be  incurred  upon  the  high  seas  for  any  breach  of  such  Act,  such  offence  shall,  for  the  pur- 
pose of  prosecution,  be  deemed  and  taken  to  have  been  committed,  and  such  penalties  and  forfeitures  to  have  been  incurred, 
at  the  place  on  land  in  the  United  Kingdom  or  the  Isle  of  Man  into  which  the  person  committing  such  offence,  or  incurring 
nch  penalty  or  forfeiture,  shall  be  taken,  brought,  or  carried,  or  in  which  such  person  shall  be  found,  and  in  case  such  place 
en  land  is  situated  within  any  city,  borough,  liberty,  division,  franchise,  or  town  corporate,  as  well  any  Justice  or  Justices  of 
the  Peace  for  such  city,  borough,  liberty,  division,  franchise,  or  town  corporate,  as  any  Justice  of  the  Peace  of  the  county 
vitMn  which  such  city,  borough,  liberty,  division,  franchise,  or  town  corporate  is  situated,  shall  have  jurisdiction  to  hear  and 
detemdne  all  cases  of  offences  against  such  Act  so  committed  upon  the  high  seas,  any  charter  or  Act  of  Parliament  to  the 
contrary  notwithstanding :  Provided  always,  that  where  any  offence  shall  be  committed  in  any  place  upon  the  water  not  being 
»iihin  tny  county  of  the  United  Kingdom,  or  where  any  doubt  exists  as  to  the  same  being  within  any  county,  such  offence 
ibaJi,  for  the  purposes  of  this  Act,  be  deemed  and  taken  to  be  an  offence  committed  upon  the  high  seas. 

XCT1.  That  where  any  offence  against  this  or  any  Act  relating  to  the  Customs  shall  be  committed  in  any  city,  borough, 
liberty,  dirision,  franchise,  or  town  corporate,  as  well  any  Justice  or  Justices  of  the  said  city,  borough,  liberty,  division,  fran- 
chise, or  town  corporate,  as  any  Justices  of  any  county  within  which  such  city,  borough,  liberty,  division,  franchise,  or  town 
^^orporate  is  situated,  shall  have  jurisdiction  to  hear  and  determine  the  same. 

xcvii.  That  when  the  attendance  of  two  magistrates  having  jurisdiction  in  the  county  where  the  offence  is  committed  cannot 
» conveniently  obtained,  it  shall  be  lawful  for  a  magistrate  of  any  adjoining  county,  with  one  magistrate  of  the  county  in 
ckfch  the  offence  was  committed  or  deemed  to  have  been  conunitted,  to  hear  and  determine  any  information  exhibited  before 
hem,  and  to  have  the  same  powers  and  authorities  in  all  respects  as  to  any  proceeding  had  under  this  or  any  other  Act 
shuing  to  the  Customs  as  if  they  were  both  magistrates  for  the  county  in  which  the  offence  was  committed. 

XcTiii.  That  when  any  information  shall  have  been  exhibited  before  any  Justice  of  the  Peace  for  the  forfeiture  of  any  goods 
^atsoever  seized  under  this  or  any  Act  relating  to  this  [the]  Customs,  it  shall  be  lawful  for  the  said  Justice,  and  he  is  hereby 
•flwrized  and  required,  to  summon  the  party  to  whom  such  goods  belonged,  or  from  whom  they  were  seized,  to  appear  before 
*y  two  Justices  of  the  Peace  j  and  such  summons,  directed  to  such  party,  being  left  cither  at  his  or  her  last  known  place  of 
wdence,  or  on  board  any  ship  to  which  such  party  may  belong,  shall  be  deemed  to  have  been  sufficiently  served;  and  upon 

s»  her,  or  their  appearance  or  default  any  two  Justices  may  proceed  to  the  examination  of  the  matter,  and  upon  due 
W  that  the  said  goods  are  liable  to  forfeiture  under  this  or  any  Act  relating  to  the  Customs  may  condemn  the  said  goods. 

Xcix.  That  all  vessels,  boats,  and  goods  which  shall  have  been  or  shall  be  hereafter  seized  as  forfeited  under  any  law 
femg  to  the  Customs,  and  which  shall  have  been  or  shall  hereafter  be  ordered  to  be  prosecuted  by  the  Commissioners 
Her  Majesty's  Customs,  shall  be  deemed  and  taken  to  be  condemned,  and  may  be  sold  in  the  manner  directed  by  law 
Ittpect  to  vessels,  boats,  and  goods  seized  and  condenmed  for  breach  of  any  law  relating  to  the  Customs,  unless  the 
pQo  from  whom  such  vessels,  boats,  and  goods  shall  have  been  seized,  or  the  owner  of  them,  or  some  person  authorized 
'  Ikxro,  shall,  within  one  calendar  month  from  the  day  of  seizing  the  same,  give  notice  in  writing,  if  in  London,  to  the 
Iton  seizing  the  same,  or  to  the  secretary  or  solicitor  for  the  Customs,  and  if  elsewhere  to  the  person  seizing  the  same, 
b  the  collector  and  comptroller  or  other  chief  officer  of  the  Customs  at  the  nearest  port,  that  he  claims  the  vessel,  boat, 
pMMls,  or  intends  to  claim  them. 

m  ThsLt  all  the  j>owers  vested  in  any  Justices  or  Justice  of  the  Peace  by  virtue  of  this  Act  shall  be  and  the  same  are 
eby  vested  in  and  may  be  exercised  in  the  Isle  of  Man  by  any  governor,  deputy  governor,  or  deemster  of  the  said  island, 
"7  any  two  Justices  of  the  Peace  in  and  for  the  said  island,  so  far  as  regards  offences  committed  against  or  penalties  or 
ftares  incurred  under  this  or  any  Act  or  Acts  relating  to  the  Customs. 

1-  That  no  writ  of  certiorari  shall  issue  to  remove  any  proceedings  before  any  Justice  or  Justices  of  the  Peace  under  this 
Dj  Act  relating  to  the  Customs,  nor  shall  any  writ  of  habeas  corpus  issue  to  bring  up  the  body  of  any  person  who  shall 
B  been  convicted  before  any  Justice  or  Justices  of  the  Peace  under  any  such  Act,  unless  the  party  against  whom  such 
Keding  shall  have  been  directed,  or  who  shall  have  been  so  convicted,  or  his  attorney  or  ngcnt,  shall  state  in  an  affidavit 
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in  writing,  to  be  duly  sworn,  the  grounds  of  objection. to  such  proceedings  or  conviction,  and  that  upon  the  retara  to  soek 
writ  of  certiorari  or  habeas  corpus  no  objection  shall  be  taken  or  considered  other  than  such  as  shall  have  been  stated  in  loeh 
affidavit ;  and  that  it  shall  be  lawful  for  any  Justice  or  Justices  of  the  Peace,  and  they  are  hereby  required,  to  amend  tny 
information,  conviction,  or  warrant  of  commitment  for  any  offence  under  any  such  Act,  at  any  time,  whether  before  or  after 
conviction. 

cii.  That  no  such  writ  shall  issue  without  notice  in  writing  of  the  issuing  thereof  to  the  solicitor  for  the  Customs,  and 
that  no  return  to  any  such  writ  shall  be  considered  by  any  of  Her  Majesty's  Courts  at  Westminster,  Dublin,  or  Edinburgh, 
or  by  any  of  Her  Majesty's  Judges  of  any  of  the  said  Courts,  unless  there  shall  be  produced  to  such  Court  or  Jadge  an 
affidavit  in  writing,  duly  sworn,  stating  that  notice  of  the  issuing  of  such  writ  was  given  to  the  solicitor  for  the  Customs  at 
left  at  his  office  four  clear  days  before  the  return  of  such  writ,  and  that  with  respect  to  all  such  writs  there  shall  be  u 
interval  of  four  clear  days  at  least  between  the  day  on  which  they  issue  and  the  day  on  which  they  are  returnable,  and  ut 
such  writ  issuing  without  such  notice,  and  not  being  in  conformity  to  the  directions  herein  contained,  shall  be  void  to  all 
intents  and  purposes  whatsoever. 

cm.  That  every  information  preferred  to  enforce  any  punishment,  penalty,  or  forfeiture  for  any  offence  committed  agsinst 
this  or  any  Act  or  Acts  relating  to  the  Customs,  and  every  conviction  or  warrant  of  commitment  for  any  such  offena, 
shall  be  deemed  valid  and  sufficient,  in  which  the  offence  for  which  such  punishment  or  penalty  shall  have  been  inflicted, 
or  the  cause  of  such  forfeiture,  is  set  forth  in  the  words  of  the  Act  or  Acts  by  which  such  punishment  or  penalty  has  hta 
inflicted,  or  under  which  such  forfeiture  has  been  incurred  ;  and  that  no  warrant  of  commitment  for  any  such  offence  shill 
be  held  void  by  reason  of  any  defect  in  such  warrant,  nor  shall  any  party  be  entitled  to  be  discharged  out  of  custody  so 
account  of  any  such  defect,  provided  it  be  alleged  in  such  warrant  that  the  said  party  has  been  convicted  of  soch  is 
offence,  and  provided  it  shall  appear  to  the  Court  or  Judge  before  whom  such  warrant  is  returned  that  such  conviction  pro- 
ceeded upon  good  and  valid  grounds. 

CIV.  Tliat  when  by  any  Act  relating  to  the  Customs  a  penalty  is  imposed  upon  every  person  committing  or  eoocemed  is 
the  Act  by  which  such  penalty  is  incurred,  and  such  offence  shall  have  been  committea  by  several  persons  jointly,  or  sevenl 
persons  shall  have  been  concerned  in  the  same,  such  several  persons  shall  jointly  and  severally  incur  every  such  peoalt; ; 
and  it  shall  be  lawful  to  proceed  against  such  persons  to  recover  such  penalties  jointly  by  one  information  or  sevenllj  tf 
separate  informations,  as  the  Attorney  General  or  the  Commissioners  of  Her  Majesty's  Customs  respectively  may  dens 
expedient. 

cv.  That  when  any  verdict  shall  pass  against  any  person  in  any  of  Her  Majesty's  courts  of  record  for  any  offsnct  fat 
which  any  pecuniary  penalty  shall  have  been  inflicted  by  this  or  any  Act  relating  to  the  Customs,  and  such  person  shaft 
have  before  been  duly  convicted,  either  by  verdict  in  any  of  Her  Majesty's  courts  of  record  or  otherwise,  of  any  scdi  j 
offence,  it  shall  and  may  be  lawful  for  the  Judge  or  Judges  of  the  said  court  in  which  such  person  shall  be  so  codvicIuI  to  I 
order  and  adjudge  that  such  person  shall,  in  lieu  of  any  penalty,  be  imprisoned  in  any  house  of  correction  for  any  i»enod  vA 
less  than  six  nor  more  than  twelve  calendar  months ;  and  the 
required  to  receive  any  person  committed  under  any  such  order  oi 

cvi.  That  when  any  writ  of  capias  shall  hereafter  issue  agains 
mentioned,  and  such  person  shall  before  have  been  convicted  of  ai 
be  held  to  bail  for  the  fiill  amount  of  the  penalty  sought  to  be  recc 

cvii.  That  all  informations  exhibited  before  any  Justice  or  Just 
any  other  Act  relating  to  the  Customs,  and  all  convictions  for  su 
the  Peace  founded  upon  such  convictions,  shall  be  drawn  respecti 
annexed. 

cviii.  That  all  penalties  and  forfeitures  which  may  be  recoverec 
any  other  Act  relating  to  the  Customs  or  Excise,  on  any  prosecu 
paid  to  the  Commissioners  of  Her  Majesty's  Customs,  and  on  i 
shall  be  paid  to  the  Commissioners  of  Her  Majesty's  Excise,  or  t 
same ;  and  such  penalties  and  forfeitures  shall  be  applied  by  the  s 
directs,  any  thing  contained  in  any  Act  now  in  force  or  hereafter  t 

cix.  That  whenever  any  penalty  shall  be  sued  for  as  aforesaid  I 
courts  of  record  at  Westminster  or  at  Dublin,  or  at  Edinburgh,  a  c 
the  amount  of  the  penalty  sued  for,  and  such  person  against  whoi 
bail  or  security,  by  natural-born  subjects  or  denizens,  to  the  per 
appear  in  the  Court  out  of  which  such  capias  shall  issue  at  the  da] 
cution,  and  shall  likewije  at  the  time  of  such  appearing  give  sufl 
said  Court,  to  answer  and  pay  all  the  forfeitures  and  penalties  in 
shall  be  convicted  thereof,  or  to  yield  his,  her,  or  their  body  or  bod 

ex.  That  if  any  person  against  whom  a  capias  shall  issue  out  o 
be  arrested  upon  such  capias,  and  taken  to  prison  for  want  of  suffic 
person  shall  be  served  upon  him  or  her  in  gaol,  or  delivered  to  th< 
person  shall  be  confined,  and  if  such  person  shall  neglect  or  refuse 
twenty  days,  judgment  shall  be  entered  by  default ;  and  in  cae 
persons,  by  default,  verdict,  or  otherwise,  and  such  persons  or  pe 
them  for  his,  her,  or  their  offence,  execution  shall  be  thereupon  i 
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tbe  penoD  or  penoDfl  so  In  prison  as  aforesaid,  but  against  all  the  real  and  personal  estates  of  such  person  or  persons,  for 
rach  tam  or  aoins  of  money  so  as  aforesaid  reooyered  against  him,  her,  or  them. 

ciL  That  in  case  any  person  arrested  and  imprisoned  by  virtue  of  any  writ  of  capias  as  aforesaid  shall  make  affidavit 
before  the  Judge  or  Judges  of  the  Court  where  the  information  shall  be  brought,  or  before  any  other  person  commissioned  to 
uke  affidsTits  in  such  court,  that  he  or  she  is  not  worth,  over  and  above  his  or  her  wearing  apparel,  the  sum  of  51.,  (which 
taid  affidavit  the  said  Judge  or  Judges  of  such  court  and  such  person  so  commissioned  is  and  are  hereby  authorized  and 
required  lo  to  take),  and  such  person  shall  thereupon  petition  such  Court  to  defend  himself  or  herself  against  such  information 
kfarrndptrnptrUf  (he  Judge  or  Judges  of  such  court  shall,  according  to  their  discretion,  admit  such  person  to  defend  himself 
«r  beneJf  against  soch  information  in  the  same  manner  and  with  the  same  privileges  as  the  Judges  of  such  court  are 
hj  law  directed  and  authorized  to  admit  poor  subjects  to  comrooice  actions  for  the  recovery  of  their  rights ;  and  for  that 
eod  ind  purpose  it  shall  be  lawful  for  any  Judge  or  Judges  of  such  Court  to  assign  counsel  learned  in  the  law,  and  to 
■ppoint  so  attorney  and  clerk  of  such  court,  to  advise  and  carry  on  any  legal  defence  that  such  person  can  make  against 
neb  action  or  information,  and  which  said  counsel,  attorney,  and  clerk  so  assigned  and  appointed  is  and  are  hereby  required 
togire  his  and  their  advice  and  assistance  to  such  person,  and  to  do  their  duties,  without  fee  or  reward. 

cxii.  That  where  any  writ  of  capias  or  other  process  shall  issue  out  of  any  court,  directed  to  any  sheriff,  mayor,  bailiff, 
mother  person  having  the  execution  of  process  in  any  county,  dty,  borough,  or  liberty,  against  any  person  who  shall  be 
'iuiged  with  any  offence  agunst  this  or  any  Act  relating  to  the  Customs,  every  such  sheorifl^  mayor,  or  baili£^  and  other 
tenon  baring  execution  of  process  as  aforesaid,  and  their  and  every  of  their  under-sheriffi,  deputies,  and  other  persons  acting 
brtbem  in  the  said  office  and  offices  respectively,  shall  and  are  hereby  required  and  enjoined,  upon  the  request  or  applicatioa 
if  the  solicitor  for  the  Customs,  or  any  person  acting  in  his  behalf,  (such  request  to  be  in  writing,  and  indorsed  upon  the 
«ekoftbe  said  process,  and  signed  by  such  solicitor,  with  his  name  and  addition  of  solicitor  for  the  Customs,  or  by  such 
Iber  person,  stating  his  authority,)  to  grant  a  special  warrant  or  warrants  to  such  person  or  persons  as  shall  be  named  to  them 
J  tneh  lolicitor  or  other  person  ifor  the  apprehending  such  offender  or  offenders,  or  in  default  thereof  every  such  sheriff, 
isTor,  bailifl^  nnder-sheri^  and  other  person  acting  in  the  said  office  or  offices  respectively  shall  be  subject  and  liable  to  such 
ncets  of  contempt,  fines,  amerciaments,  penalties,  and  as  they  or  any  of  them  are  now  by  any  law,  custom,  or  usage  liable 
>  is  ease  of  refusing  or  neglecting  to  execute  the  like  process  where  the  defendant  might  have  been  taken  thereupon  in  the 
munon  snd  usual  method  of  proceeding. 

cxiii.  That  all  and  every  such  sheriff^  mayor,  bailifl^  under-sheriff!  ^^^  other  persons  so  granting  or  making  out  suoh 
*«cial  warrant  as  aforesaid  shall  be  and  they  are  hereby  saved  harmless  and  indemnified  against  Her  Mijesty,  her  heirs  and 
iccessors,  and  against  all  and  every  other  person  or  persons  whomsoever,  of  and  firom  all  escapes  of  any  person  or  persons 
l»  shall  or  may  be  taken  by  virtue  of  any  such  warrant  as  aforesaid  which  shall  or  may  happen  from  the  time  of  taking  such 
foder  or  ofl^nders  till  he,  she,  or  they  shall  be  committed  to  the  proper  gaol  or  prison,  or  be  offered  and  tendered  to  the 
ol-keeper  or  other  person  having  charge  of  such  gaol  or  prison  (who  is  hereby  enjoined  and  required  to  receive  every  such 
^  or  persons  so  apprehended  as  aforesaid,  and  give  a  receipt  for  his,  her,  or  their  body  or  bodies),  and  of  and  from  all 
tioiu*  prosecutions,  process  of  contempt,  and  other  proceedings  for  or  by  reason  of  such  escape,  any  law,  custom,  or  usage 
the  contrary  notwithstanding. 

cxrr.  That  no  claims  shall  be  permitted  to  be  entered  to,  and  no  appearance  shall  be  permitted  to  be  entered  to,  any  infer- 
^on  filed  for  the  forfeiture  of  any  vessel,  boat,  or  goods  seized  for  any  cause  of  forfeiture,  and  returned  into  any  of  Her 
^j^s  courts  of  record  in  the  United  Kingdom  or  the  Isle  of  Man,  unless  such  claim  or  appearance  is  entered  in  the  true 
^  rttJ  name  or  names  of  the  owner  or  owners,  proprietor  or  proprietors  of  such  vessel,  boat,  or  goods,  describing  the  place 
f^ence  and  the  business  or  profession  of  such  person  or  persons ;  and  if  such  person  or  persons  shall  reside  at  London, 
linbuTgh,  or  Dublin,  or  within  the  liberties  thereof,  oath  shall  be  made  by  him,  her,  or  them  before  one  of  the  Judges  of  the 
Drt  ioto  which  the  said  vessel,  boat,  or  goods  are  returned,  or  in  which  such  information  is  filed,  that  the  said  vessel,  boat, 
goods  was  or  were  really  and  truly  the  proper^  of  him,  her,  or  them  at  the  time  of  such  seizure;  but  if  such  person  or 
noQs  shall  not  be  resident  in  London,  Edinburgh,  or  Dublin,  or  the  liberties  thereof^  then  and  in  such  case  oath  shall  be 
^  in  like  manner  by  the  agent,  attorney,  or  solicitor  by  whom  such  claim  or  appearance  shall  be  entered  that  he  has  full 
*er  and  legal  authority  and  directions  from  such  owners  or  proprietors  to  enter  such  claim  or  appearance,  and  that  to  the 
It  of  his  knowledge  and  belief  such  vessel,  boat,  or  goods  were  at  the  time  of  the  seizure  thereof  bond  fide  and  truly  the  real 
>P«ty  of  the  person  or  persons  in  whose  name  or  names  such  claim  or  appearance  is  entered ;  and  on  failure  thereof  the 
•el,  boat,  or  goods  shall  be  absolutely  condemned,  and  judgment  shall  be  entered  thereon  by  default,  according  to  the  usual 
Aod  of  proceedings  of  the  Court,  in  the  same  manner  as  if  no  claim  or  appearance  had  been  entered  into ;  and  every  person 
•  shall  be  convicted  of  making  or  taking  a  false  oath  to  any  of  the  facts  hereinbefore  directed  or  required  to  be  sworn  shall 
^eemed  guilty  of  perjury,  and  shall  be  liable  to  the  pains  and  penalties  to  which  persons  are  liable  for  wilful  and  corrupt 

!XT'  That  upon  the  entry  of  any  claim  to  any  boat  or  vessel  or  to  any  goods  seized  for  any  cause  of  forfeiture,  or  of  any 
^tvanee  to  any  information  filed  for  such  forfeiture,  the  person  or  persons  who  shall  enter  such  claim  or  appearance  as  the 
Bn*  or  proprietor  thereof  (in  case  such  claimant  shall  reside  in  the  United  Kingdom)  shall  be  bound,  with  two  other  suffi- 
K  ramies,  in  the  penalty  of  lOOL,  to  answer  and  pay  the  costs  occasioned  by  such  claim  or  appearance ;  and  if  such  owner 

K'etor  shall  not  reside  in  the  United  ]^ingdom,  then  and  in  such  case  the  attorney  or  solicitor  by  whose  direction  such 
^H^pearanoe  shall  be  entered  shall  in  like  manner  be  bound,  with  two  other  sufficient  sureties,  in  the  like  penalty,  to 
*«r  and  pay  the  costs  occasioned  by  such  claim  or  appearance. 

^n.  That  in  case  anv  information  or  suit  shall  be  commenced  or  brought  to  trial  on  account  of  the  seixure  of  any  vessel, 
^V  or  goods,  nicrcbaiimses  or  commodities  whatsover,  or  any  horses  or  other  animals,  or  any  carriage  seized  as  forfeited 
^  or  any  Act  relating  to  the  CustoniB,  wherein  a  verdiot  shall  be  found  for  the  claimant  thereof^  and  it  shall  appear  to 
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the  Judfre  or  Court  before  whom  the  same  shall  have  been  tried  that  there  was  a  probable  cause  of  sciztiTef  tachJadgeorCoait 
shall  certify  on  the  record  that  there  was  such  probable  cause,  and  in  such  case  the  person  or  persons  who  mide  such  leiciire 
shall  not  be  liable  to  any  action,  indictment,  or  other  suit  or  prosecution  on  account  of  such  seizure ;  and  in  case  any  tctkn, 
indictment,  or  other  suit  or  prosecution  shall  be  commenced  and  brought  to  trial  against  any  person  or  persons  whotnioeTeron 
account  of  any  such  seizure  as  aforesaidi  wherein  a  verdict  shall  be  given  against  the  defendants  or  defendant,  if  the  Court  or 
Judge  before  whom  such  information  or  suit  shall  have  been  tried  shall  have  certified  on  the  said  record  that  thert  «u» 
probable  cause  for  such  seizure,  then  the  plaintiil^  besides  the  things  seized  or  the  value  thereof,  shall  not  be  entitled  to  abore 
2d,  damages,  nor  to  any  costs  of  suit,  nor  shall  the  defendant  or  defendants  in  such  prosecution  be  fined  above  l«. 

ex  VI  I.  That  no  writ  shall  be  sued  out  against,  nor  a  copy  of  any  process  served  upon,  any  officer  of  the  Army,  Navy,  Mirines, 
Customs,  or  Excise,  or  against  any  person  acting  under  the  direction  of  the  Commissioners  of  Her  Majesty's  Custom^  for 
anything  done  in  the  execution  of  or  by  reason  of  his  office,  until  one  calendar  month  next  after  notice  in  writing  shall  h&Te 
been  delivered  to  him,  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  agent  for  the  party  who  intends  to  sue  out  wjch 
writ  or  process  as  aforesaid,  in  which  notice  shall  be  clearly  and  explicitly  contained  in  the  cause  of  action  the  name  and  place 
of  abode  of  the  person  who  is  to  bring  such  action,  and  the  name  and  place  of  abode  of  the  attorney  or  agent ;  and  that  a  fee 
of  20«.  shall  be  paid  for  the  preparing  and  serving  of  every  such  notice,  and  no  more. 

cxviii.  Provided  and  enacted.  That  no  plaintiff  in  any  case  when  an  action  shall  be  grounded  on  any  such  act  done  bj 
the  defendant  shall  be  permitted  to  produce  any  evidence  of  the  cause  of  such  action,  except  such  as  shall  be  contained  in  the 
notice  to  be  given  as  aforesaid,  or  shall  receive  any  verdict  against  such  officer  or  person,  unless  he  shall  prove  on  the  trial  of 
such  action  that  such  notice  was  given ;  and  in  default  of  such  proof  the  defendant  in  such  action  shall  receive  a  verdict, 
with  costs,  as  hereinafter  mentioned. 

cxix.  That  it  shall  and  may  be  lawful  to  and  for  any  such  officer  or  other  person  to  whom  such  notice  shall  have  been  prtt 
as  aforesaid,  at  any  time  withm  one  calendar  month  afler  such  notice  shall  have  been  given,  to  tender  amends  to  the  party 
complaining,  or  his,  her,  or  their  agent  or  attorney,  and  in  case  the  same  is  not  accepted  to  plead  such  tender  in  bar  to  la^ 
action  to  be  brought  against  him  grounded  on  such  writ  or  process,  together  with  the  plea  of  not  guilty,  and  other  pleas,  with 
leave  of  the  Court;  and  if,  upon  issue  joined  thereon,  the  jury  shall  find  the  amends  so  tendered  to  have  been  suffident,  ihn 
they  shall  give  a  verdict  for  the  defendant ;  and  in  such  case,  or  in  case  the  plaintiff  shall  become  nonsuited,  or  diacontiBM 
his,  her,  or  their  action,  or  in  case  judgment  shall  be  given  for  such  defendant  upon  demurrer,  then  such  defendant  ahatl  bi 
entitled  to  the  like  costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded  the  general  issue  only;  but  if  upon  u^ 
joined,  the  jury  shall  find  that  no  amends  were  tendered,  or  that  the  same  were  not  sufficient,  or  shall  find  against  thedefendanl 
in  such  other  plea  or  pleas,  then  they  shall  give  a  verdict  for  the  plaintiff,  and  such  damages  as  they  shall  think  proper, 
together  with  his,  her,  or  their  costs  of  suit 

cxx.  That  in  case  such  officer  or  other  person  as  afbresaid  shall  neglect  to  tender  any  amends,  or  shall  have  tenderd 
insufficient  amends,  before  the  action  broaght,,it  shall  and  may  be  lawful  for  him,  by  leave  of  the  Court  in  which  such  acti^ 
shall  be  brought,  at  any  time  before  the  trial  of  the  said  action,  to  pay  into  court  such  sums  of  money  as  be  shall  set  ^ 
whereupon  such  proceedings,  orders,  and  payments  shall  be  bad,  made,  and  given  in  and  by  such  Court  as  in  other  actioi^ 
where  the  defendant  is  allowed  to  pay  money  into  court 

cxxi.  That  if  any  action  or  stiit  shall  be  brought  or  commenced  as  aforesaid  such  action  or  suit  shall  be  brought  or  con 
menced  within  six  months  next  after  the  cause  of  action  shall  have  arisen,  and  not  afterwards,  and  shall  be  laid  and  tried  ii 
the  county  or  place  where  the  cause  of  action  is  aUeged  to  have  occurred,  and  not  in  any  other  county  or  place ;  and  tbi 
defendant  or  defendants  shall  and  may  plead  the  gene^  issue,  and  give  the  special  matter  in  evidence,  at  any  trial  had  tkttt 
upon ;  and  if  the  plaintiff  or  plaintiflfs  shall  become  nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit,  or  if  np<»  < 
verdict  or  demurrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  be  entitled  t 
treble  costs,  and  have  such  remedy  for  recovering  the  same  as  any  defendant  or  defendants  can  or  may  have  in  other  casa 
where  costs  are  given  by  law. 

cxxii.  That  whenever  any  person  shall  be  charged  with  any  offence  against  this  or  any  Act  relating  to  the  Cnstons  fa 
which  he  or  she  may  be  prosecuted  by  indictment  or  information  in  Her  Majesty's  Court  of  Queen's  Bench,  and  the  na 
shall  be  made  appear  to  any  Judge  of  the  same  court,  by  affidavit  or  by  certificate  of  an  information  or  indictment  being  ftls 
against  such  person  in  the  said  court  for  such  offence,  it  shall  and  may  be  lawful  for  such  Judge  to  issue  his  warrant  nodi 
his  hand  and  seal,  and  thereby  to  cause  such  person  to  be  apprehended  and  brought  before  him  or  some  other  Judge  oftk 
same  court,  or  before  some  one  of  Her  Majesty's  Justices  of  the  Peace,  in  order  to  his  or  her  being  bound  to  the  Qw«^ 
Majesty,  with  two  sufficient  sureties,  in  such  sum  as  in  the  said  warrant  shall  be  expressed,  with  condition  to  appear  in  4 
said  court  at  the  time  mentioned  in  such  warrant,  and  to  answer  all  and  singular  indictments  or  informations  for  any  sad 
offence;  and  in  case  any  such  person  shall  neglect  or  refuse  to  become  bound  as  aforesaid  it  shall  be  lawful  for  such  Ja^ 
or  Justice  respectively  to  commit  such  person  to  the  common  gaol  of  the  county,  city,  or  place  where  the  ofience  shall  lu' 
been  committed,  or  where  he  or  she  shall  have  been  apprehended,  there  to  remain  until  ne  or  she  shall  become  bound  i 
aforesaid,  or  shall  be  discharged  by  order  of  the  Court  in  term  time,  or  of  one  of  the  Judges  of  the  said  court  in  vacatica 
and  the  recognizance  to  be  thereupon  taken  shall  be  returned  and  filed  in  the  said  court,  and  shall  continue  in  force  uni 
such  person  shall  have  been  acquitted  of  such  offence,  or  in  case  of  conviction  shall  have  received  judgment  for  the  »» 
unless  sooner  ordered  by  the  Court  to  be  discharged ;  and  that  where  any  person,  either  by  virtue  of  such  warrant  of  coideJJ 
ment  aforesaid,  or  by  virtue  of  any  writ  of  capias  ad  respondendum  issued  out  of  the  said  court,  is  now  detained  or  thi 
hereafter  be  committed  to  and  detained  in  any  gaol  for  want  of  bail,  it  shall  be  lawful  for  the  prosecutor  of  any  soch  indiei 
ment  or  information  to  cause  a  copy  thereof  to  be  delivered  to  such  person,  or  to  the  gaoler  or  keeper  or  tumkev  of  the  gw 
wherein  such  person  is  or  shall  be  so  deUined,  with  a  notice  thereon  indorsed,  that  unless  such  person  shall,  withm  eight  dai 
from  the  time  of  such  delivery  of  a  copy  of  the  indictment  or  infonnation  as  aforesaid,  cause  an  appearance  and  also  a  pJea  i 
demurrer  to  be  entered  in  the  said  court  to  such  indictment  or  information,  an  appearance  and  the  plea  of  not  guilty  will  b 
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entered  thereto  in  the  name  of  such  person ;  and  in  case  he  or  she  shall  thereupon,  for  the  space  of  eight  days  after  the 
deliveiy  of  a  copy  of  such  indictment  or  information  as  aforesaid,  neglect  to  cause  an  appearance  and  also  a  plea  or  demurrer 
to  be  entered  in  tibe  said  court  to  such  indictment  or  information,  it  shall  be  lawful  for  the  prosecutor  of  such  indictment  or 
information,  upon  affidafit  being  made  and  filed  in  the  court  of  the  delivery  of  a  copy  of  such  indictment  or  infomiatioD,  with 
such  notice  indorsed  thereon  as  aforesaid,  to  such  person,  or  to  such  gaoler,  keeper,  or  turnkey,  as  the  case  may  be,  which 
affidaHt  may  be  made  before  any  Judge  or  Commissioner  of  the  said  court  authorized  to  take  affidavits  in  the  said  Court,  to 
cause  an  appearance  and  the  plea  of  not  guilty  to  be  entered  in  the  said  court  to  such  indictment  or  information  for  such 
person,  and  such  proceedings  shall  be  had  thereupon  as  if  the  defendant  in  such  indictment  or  information  appeared  and 
pleaded  not  guilty,  according  to  the  usual  course  of  the  said  Court ;  and  that  if  upon  trial  of  such  indictment  or  information 
any  defendant  so  committed  and  detained  as  aforesaid  shall  be  acquitted  of  all  the  offences  therein  charged  upon  him  or  her, 
it  shAll  be  lawful  for  the  Judge  before  whom  such  trial  shall  be  had,  although  he  may  not  be  one  of  the  Judges  of  the  said 
Court  of  Queen's  Bench,  to  order  that  such  defendant  shall  be  forthwith  discharged  out  of  custody  as  to  his  or  her  conmiitment 
as  aforesaid,  and  such  defendant  shall  be  thereupon  discharged  accordingly. 

cxxiii.  That  where  any  person  shall  be  arrested  by  virtue  of  a  warrant  issued  as  aforesaid,  and  shall  enter  into  a  recog- 
Btxance,  and  appear  in  the  said  court  at  the  return  of  the  said  recognizance,  but  shall  not  afterwards  plead  to  the  informstion 
or  indictment,  it  shall  and  may  be  lawfnl  for  the  prosecutor  of  such  information  or  indictment  to  cause  a  copy  thereof  to  be 
^eJivered  to  such  person,  or  his  or  her  attorney  or  agent,  or  to  be  left  at  his  or  her  last  place  of  abode,  with  a  notice  thereon 
indorsed,  that  unless  sudi  person  shall,  within  eight  days  from  the  time  of  such  delivery  of  a  copy  of  the  information  or  indict- 
znent  as  aforesaid,  cause  a  plea  to  be  entered  in  the  said  court  to  such  information  or  indictment,  that  the  prosecutor  of  such 
informaticm  or  indictment  will  enter  a  plea  of  not  guilty  on  his  or  her  behalf;  and  that  upon  affidavit  being  made  and  filed  in 
the  said  court  of  the  delivery  of  a  copy  of  such  information  or  indictment,  with  such  notice  indorsed  thereon  as  aforesaid, 
to  such  person,  or  to  his  or  her  attorney  or  agent,  or  at  his  or  her  last  place  of  abode,  as  the  case  may  be,  it  shall  be  lawful 
Jbr  the  prosecutor  of  such  information  or  indictment  to  cause  the  plea  of  not  guilty  to  be  entered  in  the  said  court  to  such 
Information  or  indictment  for  such  person,  and  such  proceedings  shall  be  had  thereupon  as  if  the  defendant  in  such  information 
«r  indictment  had  pleaded  according  to  the  usual  course  of  the  said  court 

And  fbr  the  purpose  of  enabling  the  mayor,  commonalty,  and  citizens  of  the  city  of  London,  and  their  successors,  to 
sacertain  and  collect  the  amount  of  the  dues  payable  to  them  upon  the  several  articles  hereinafter  mentioned,  brought  coast- 
^wise  into  the  port  of  London ; — 

It  is  Enacted, 
cxxiv.  That  if  all  or  any  of  the  goods  of  the  description  hereinafter  mentioned,  (that  is  to  say),  firkins  of  butter,  tons  of 
«heese,  fish,  eggs,  salt,  fruit,  roots  (eatable),  and  onions,  brought  coastwise  into  the  port  of  the  said  city,  and  which  are  liable 
■a  the  said  dues,  shall  be  landed  or  unshipped  at  or  in  the  said  port  before  a  proper  certificate  of  the  pajrment  of  the  said  duties 
tfball  bare  been  obtained,  such  goods  respectively  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  Her  Mtgesty's 
CvMoms  empowered  to  seize  any  goods  landed  without  due  entry  thereof;  and  such  forfeiture  may  be  sued  for,  prosecuted, 
WAnctrwered  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  Her  Majesty's  courts  of  record  at  Westminster,  in  the 
^  Vttne  of  the  chamberlain  of  the  said  city,  on  behalf  of  the  said  mayor,  commonalty,  and  citizens. 

'  cxxT.  That  if  any  person  shall  be  arrested  under  or  by  virtue  of  a  writ  of  capias  ad  respondendum  issuing  out  of  any  of  Her 

■>**si  j*s  courts  of  record,  or  out  of  any  of  the  superior  courts  of  record  of  either  of  the  counties  palatine,  at  the  suit  of  the 

d's  Majesty,  her  heirs  and  successors,  and  the  sheriff  or  other  officer  shall  take  bail  from  such  person,  such  sheriff  or 

r  officer,  at  the  request  and  costs  of  the  prosecutor,  shaJl  assign  to  the  Queen's  Mtgesty,  her  heirs  and  successors,  the 

I  bond  ts^en  from  such  person,  by  indorsing  the  same,  and  attesting  the  same  under  his  hand  and  seal  in  the  presence  of 

lor  more  credible  witnesses,  which  may  be  done  without  any  stamp,  provided  the  assignment  so  indorsed  be  duly  stamped 

(  any  suit  be  commenced  thereupon ;  and  if  such  bail  bond  be  forfeited  such  process  shall  thereupon  issue  as  on  bonds 

ally  made  to  the  Queen's  Majesty,  her  heirs  and  successors,  and  the  Court  in  which  such  bail  bond  is  put  in  suit  may, 

^mle  or  rales  of  the  same  court,  give  such  relief  to  the  defendant  or  defendants  as  is  agreeable  to  justice  and  reason. 

.  That  no  indictment  shall  be  preferred  for  any  offence  against  this  or  any  other  Act  or  Acts  relating  to  the  Customs 
•e,  nor  shall  any  suit  be  commenced  for  the  recovery  of  any  penalty  or  forfeiture  for  any  such  offence,  (except  i»^"*j 
persons  detained  and  carried  befbre  one  or  more  Justices  in  pursuance  of  this  Act,)  unless  such  indictment  shaU 
Tcd  mider  the  direction  of  the  Commissioners  of  Her  Majesty's  Customs  or  Excise,  or  unless  such  suit  shall  be 
ced  in  the  name  of  Her  Majesty's  Attorney  General  for  England  or  Ireland,  or  in  the  name  of  the  Lord  Advocate 
and,  or  in  the  name  of  some  officer  of  Customs  or  Excise,  under  the  direction  of  the   said  Conmustioners 

'•^^  ... 

tni.  That  if  any  prosecution  whatever  shall  be  commenced  for  the  recovery  of  any  fine,  penalty,  or  forfeiture  incurrc 
r  thia  or  any  other  Act  relating  to  the  Customs  or  Excise,  it  shall  be  lawful  for  Her  Majesty's  Attorney  ^«^f  *'»  "^ 
t  Lord  Advocate  of  Scotland,  If  he  is  satisfied  that  such  fine,  penalty,  or  forfeiture  was  incurred  without  ^^^y^^^^^^^^l^^ 
nd,  or  that  it  is  inexpedient  to  proceed  in  the  said  prosecution,  to  stop  all  further  proceedinga  »>y  ®^^™5^^.^  ^^y 
a,  or  otherwise,  on  such  information,  as  well  with  respect  to  the  share  of  such  fine,  penalty,  or  lortciturc 
■  or  officers  may  be  entitled  as  to  the  Queen's  share  thereof.  . 

11.  That  if  any  goods  shall  be  seized  for  non-payment  of  duties,  or  any  other  cause  of  ^"'^'^'^^^*^  ^^^Uw\uV\y 
arise  whether  tlie  Customs,  Excise,  or  inland  duties  have  been  paid  for  the  same,  or  the  same        ^  ^exeoC  skkiiv  b© 
rtedy  or  concerning  the  place  from  whence  such  goods  were  brought,  then  and  in  such  case  the   p 
s  owner  or  claimer  of  such  goods,  and  not  on  the  officer  who  shafi  seize  the  same.  ,,     ^.        ,  »va 

,      .        *   1     T»  :i   -«;*H  t"he  coUection  ot  tne 

MX.  That  no  Justice  of  the  Peace  who  is  a  collector  or  comptroller,  or  otherwise  connected  '•^*   {fending  agaawst.  lYiis 
ns  or  Excise,  shall  take  cognizance  of  any  matter  relating  to  the  summary  conviction  of  persons 
r  other  Act  relating  to  the  Customs. 
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cxxx.  That  in  case  of  any  information  or  proceedings  bad  under  this  or  any  Act  relating  to  the  Castomi,theaTenne&t 
that  the  Commissioners  of  Her  Majesty's  Customs  or  Excise  hare  directed  or  elected  such  information  or  proceedmgsto 
be  instituted,  or  that  any  vessel  is  foreign,  or  belonging  wholly  or  in  part  to  Her  Migesty's  subjects,  or  that  any  penoo 
detained  or  found  on  board  any  vessel  or  boat  liable  to  seizure  is  or  is  not  a  subject  of  Her  Majesty,  or  that  any  penoD 
is  an  officer  of  the  Customs,  and  where  the  offence  is  committed  in  any  port  in  the  United  Kingdom  the  naming  ludipotl 
in  any  information  OT  proceedings,  shall  be  aufi&cient,  without  proof  as  to  such  fact  or  facta,  unless  the  defendant  in  roch 
case  shall  prove  to  the  contrary. 

cxxxi.  That  all  persons  employed  for  the  prevention  of  smuggling,  under  the  direction  of  the  Commisnonen  of  Her 
Majesty's  Customs,  or  of  any  officer  or  officers  in  the  service  of  the  Customs,  shall  be  deemed  and  taken  to  be  duly  empbjred 
for  the  prevention  of  smuggling,  and  the  averment  in  any  information  or  suit  that  such  party  was  so  duly  employed  ahiU be 
sufficient  proof  thereof^  u^ess  the  defendant  in  such  information  or  suit  shall  prove  to  the  contrary. 

cxxxii.  That  if  upon  any  trial  a  question  shall  arise  whether  any  person  is  an  officer  of  the  army,  navy,  or  marina, 
being  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  an  officer  of  Customs  or  Excise,  evidence  othiai»a^ 
acted  as  such  shall  be  deemed  sufficient,  and  such  person  shaU  not  be  required  to  produce  his  commisnon  or  deputatMs, 
unless  sufficient  proof  shall  be  given  to  the  contrary ;  and  every  such  officer,  and  any  person  acting  in  his  aid  or  assdataoo, 
■hall  be  deemed  a  competent  witness  upon  the  trial  of  any  suit  or  information  on  account  of  any  seizure  or  penalty  as  afertsu^ 
notwithstanding  such  officer  or  other  person  may  be  entiUed  to  the  whole  or  any  part  of  snch  seizure  or  penalty,  or  to  aaj 
reward  upon  the  conviction  of  the  party  charged  m  such  suit  or  information. 

CXXXII  I.  That  upon  the  trial  of  any  issue,  or  upon  any  judicial  hearing  or  investigation,  touching  any  penalty  ocforfotare 
under  any  law  or  laws  relating  to  the  Customs  or  Excise,  or  to  the  law  of  navigation,  where  it  may  be  necessary  to  gife 
proof  of  any  order  issued  by  the  Commissioners  of  Her  Majesty's  Treasury,  or  by  the  Commissioners  of  Her  Majesty'*  Cmtcna 
or  Excise  respectively,  the  order,  or  any  letter  or  instructions  referring  thereto,  which  shall  have  been  officially  received  by  any 
officer  ofCustoms  or  Excise  for|his  government,  and  under  which  he  shall  have  acted  as  such  officer,  shall  be  admitted  and  taka 
as  sufficient  evidence  and  proof  of  such  order  to  all  intents  and  purposes  whatsoever. 

cxxxiv.  That  all  suite,  indictmente,  or  informations  exhibited  for  any  oflfence  against  this  or  any  other  Act  rdatiag  to  A»j 
Customs  in  any  of  Her  Majesty's  courto  of  record  at  Westminster  or  m  Dublin,  or  in  Edinburgh,  or  in  the  royal  courts  <■ 
Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  shall  and  may  be  had,  brought,  sued,  or  exhibited  within  three  yews  ne^  »fw  » 
date  of  the  offence  committed,  and  shall  and  may  be  exhibited  before  any  one  or  more  Justices  of  the  Peaee  within  six  nwoui 
next  after  the  date  of  the  offence  committed. 

cxxxv.  Provided  and  enacted.  That  where  any  person  shall  have  been  detained  for  any  offence  against  this  or  any  Act  rdad^g 
to  the  Customs,  and  shall  have  made  his  escape  from  custody,  an  information  may  be  exhibited  before  one  or  moce  Ja$Q« 
of  the  Peace  against  such  person  for  such  ofience  at  any  time  afterwards,  although  more  than  six  months  shall  have  expuet- 

cxxxvi.  That  any  indictment  or  information  for  any  offence  against  this  or  any  other  Act  relating  to  the  CnotOTi  »^ 
and  may  be  inquired  of,  examined,  tried,  and  determined  in  any  county  of  England  where  the  ofience  is  committed  in  Eapm 
and  in  any  county  in  Scotiand  where  the  offence  is  committed  in  Scotland,  and  in  any  county  in  Ireland  where  the  jiISbwi 
committed  in  Ireland,  in  such  manner  and  form  as  if  the  offence  had  been  conamitted  in  the  said  county  where  the  said  umw 
ment  or  information  shall  be  tried. 

And  after  reciting,  that  by  an  Act,  2  &  3  Vict,  intituled, '  An  Act  for  further  i 
polis,'  it  is  enacted,  that  after  the  passing  of  that  Act  all  summonses  and  wamu 
within  the  metropolitan  police  district,  or  by  any  magistrate  within  the  said  i 
constable  of  the  metropoUtan  police  force,  and  by  none  other :  And  that  it  is  ex] 
direction  of  the  Commissioners  of  Her  Migesty's  Customs  or  Excise,  that  such 
by  their  respective  officers ; — 

It  is  Enacted, 

cxxxvii.  That  from  and  after  the  passing  of  this  Act  all  such  summonses  i 
executed  by  any  officer  of  the  Customs  or  Excise,  any  Act  now  in  force  or  heif 
notwithstanding. 

cxxzyiii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passe 


SCHEDULE  to  which  the  foregoing  Ac 

No.  1. 
l^orai  ^  /if/brmolioii  brfore  Jutticet  cf  the  Peaee  where  a  peeu^ 


County  of  I      BE  it  remembered,  That  on  the  Day  of 

to  wit  j  at  ^.  B^  an  Officer  of  Customs,  who  is  direc 

Customs  to  pfefer  this  Information,  gives  us.  Two  of  He 

for  to  undersUnd  and  be  informed  that  C.  D.,  within  Six  Month 

Day  of  in  the  Year  of  Our  Lord  [here  state  the  offence} 

Case  made  and  provided,  whereby  the  said  C.  D.  hath  forfeited  for  his  said  Offer 
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No.  1. 

Form  rf  Warrant  cf  ComuuiMtint  to  Gaol  for  a  pecuniary  Penally. 

Coontj  of       )  To  A,B,,  Officer  of  CtutomB,  and  to  the  Gaoler  or  Keeper  of  the  at 

to  wit     )      in  the 
Whsbeas  CD.  haa  this  Day  heen  duly  conTicted  before  os,  Two  of  Her  Mtgesty't 

Jnidcet  of  the  Peace  in  and  for  upon  the  Information  of  A.B.^  an  Officer  of  Customs,  who  was 

directed  by  the  Commissioneis  of  Her  M^esty's  Customs  to  prefer  the  same,  for  that,  within  Six  Months  now  last  past,  to 
wit,  on  the  Day  of  in  the  Year  of  our  Lord  [here  state  the 

Cfeiiee  asm  the  It^omuUion] :    And  whereas  we  the  said  Justices  did  adjudge  that  the  said  CD.  had  forfeited  for  his  said 
OBenee  the  Sum  of  Pounds,  which  said  Sum  of  Pounds  has  not  been  paid :  These  are 

tlterefore  to  require  you  the  said  J.B.  forUiwith  to  tale,  carry,  and  convey  the  said  CD.  to  the  at 

in  the  and  to  deliver  him  into  the  Custody  of  the  Gaoler  or  Keeper  of  the  said  ; 

aod  we  the  said  Justices  do  hereby  authorize  and  require  you  the  said  Gaoler  or  Keeper  of  the  said  Gaol  to  receire  and  take 
the  uid  CD.  into  your  Custody,  and  him  safely  to  keep  until  he  shall  duly  pay  the  said  Sum  of  Pounds. 

Oiren  under  our  Hands  and  Seals  at  this  Day  of  in  the  Year  of  our  Lord 


No.  1. 
Form  rf  ComdcOan  Jbr  a  peamittry  Penalty, 

Coooty  of        I  BE  it  remembered,  That  on  the  Pay  of  in  the  Year  of 

to  wit       J      our  Lord  at  an  Information  was  exhibited  by  J.B,t  an  Officer  of 

Customs,  who  was  directed  by  the  Conmiissioners  of  Her  Majesty's  Customs  to  prefer  the  same  before  us 

Two  of  Her  Migesty's  Justices  of  the  Peace  in  and  for  against  CD.,  which  said  Information 

dtarged  that  the  said  CD.,  within  Six  Months  then  Ust  past,  that  is  to  say,  on  the  Day  of 

u  the  Year  of  our  Lord  [here  state  the  Offence  as  in  the  Iitformation],  contrary  to  the  Form  of  the 

Statute  in  that  Case  made  and  provided,  whereby  the  said  CD.  had  forfeited  for  his  said  Offence  the  Sum  of 

Pounds,  which  Offence  [*'  has  been  duly  nroved  before  us  the  said  Justices,"  or  **  the  Party  has  confessed  himself  to 
be  guilty  o^*  as  the  Case  may  be']  i  We  the  said  Justices  do  therefore  convict  Uie  said  CD.  of  the  said  Offence,  and  do 
^JQtlge  that  the  said  CD.  hath  rorfeited  for  his  said  Offence  the  Sum  of  Pounds.    Given  under  our 

Handi  and  Seals  at  this  Day  of  in  the  Year  of  our  Lord 


No.  2. 

Forai  rf  Information  htfrre  Justices  tffthe  Peace  where  the  Penalty  qfhard  Labour  is  tinted. 

Coonty  of  ^  BE  it  remembered.  That  on  the  Day  of  in  the  Year  of  our  Lord 

to  wit         /  at  J.B,,  an  Officer  of  Customs,  who  is  directed  by  the  Commissioners  of  Her 

Vajoty's  Costoms  to  prefer  this  Information,  gives  us  Two  of  Her  Mijesty^s  Justices  of  the  Peace 

k  sad  for  to  understand  and  be  informed  that  CD.,  within  Six  Months  now  last  past,  (that  is  to  say,)  on 

^  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 

]W  slate  the  Offence'],  contrary  to  the  Form  of  the  Statute  in  that  Case  made  and  provided,  whereby  the  said  CD.  hath  for 
^  said  Offence  became  liable  to  be  imprisoned  in  a  House  of  Correction,  and  there  kept  to  hard  Labour,  for  any  Term 
M  leas  than  Six  ncnr  greater  than  Nine  Calendar  Months. 


Na  2. 
Form  pf  Conviction/or  the  Penalty  iffhard  Labonr. 

Joantyof  I  BE  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord 

to  wit.         I  at  an  Information  was  exhibited  by  JJB.,  an  Officer  of  Customs,  who 

as  directed  by  the  Commissioners  of  Her  M^esty's  Customs  to  prefer  the  same  before  us.  Two  of  Her 

iaitstft  Justices  of  the  Peace  in  and  for  against  CD.,  which  said  Information  charged  that  the  said  CD,, 

ithin  Six  Months  then  last  past,  (that  is  to  say,)  on  the  Day  of  in  the  Year  of  our  Lord 

Ihere  state  the  Offence  as  in  the  Iirformation],  contrary  to  the  Form  of  the  Sutute  in  that  Case  made  and  pro- 
ded,  whereby  the  said  CD.  had  for  his  said  Offence  become  liable  to  be  imprisoned  in  a  House  of  Correction,  and  there  kent 
ihird  Labour  for  any  Term  not  less  than  Six  nor  greater  than  Nine  Calendar  Months,  which  Offence  [*'  has  been  duly 
t»ved  before  us  the  said  Justices,"  or  **  the  Party  has  confessed  himself  to  be  guilty  of,"  as  the  Case  may  be] :  We  the  said 
Mioes  do  therefore  convict  the  said  CD.  of  the  said  Offence,  and  do  adjudge  that  the  said  CD.  shall  for  his  said  Offence 
1  imprisoned  in  the  House  of  Correction  at  in  the  County  of  and  be  there  kept  to  hard 

tbov  fyr  the  Period  of  Calendar  Months.    Given  under  our  Hands  and  Seals  at  this 

da  J  of  in  the  Year  of  our  Lord  .  , 
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No.  2. 

Form  rf  Warrant  rf  Commitment  for  the  Penalty  of  hard  Labour. 

County  of  I  To  A.B.^  an  Officer  of  Customs,  and  to  the  Gaoler  or  Keeper  of  the  House  of  Conection  in 

to  wit         f     the  County  of 
Whereas  CD.  has  heen  this  Day  duly  convicted  before  us,  Two  of  Her  Majesty's  Justices 

of  the  Peace  in  and  for  upon  the  Information  of  A.B,,  an  Officer  of  Customs,  who  was  directed  by  the  Com- 

missioners of  Her  Majesty's  Customs  to  prefer  the  same,  for  that  within  Six  Months  now  last  past,  to  wit,  on  the 

Day  of  in  the  Year  of  our  Lord  [here  state  the  Offence  at  in  the  Iitformation] :  And  wheras 

we  the  said  Justices  did  adjudge  that  the  said  CD,  should  for  his  said  Offence  be  imprisoned  in  the  House  of  CorrectiQii  it 
aforesaid,  and  be  there  kept  to  hard  Labour  for  the  Term  of  CiQendar  Months :  These  tie 

therefore  to  require  you  the  said  A.B,  forthwith  to  take,  carry,  and  convey  the  said  CD,  to  the  House  of  Correction  st 

in  the  and  deliver  him  into  the  Custody  of  the  Gaoler  or  Keeper  of  the  said  House  of  Cor- 

rection ;   and  we  the  said  Justices  do  hereby  authorize  and  require  you  the  said  Gaoler  or  Keeper  of  the  said  Hoose  d 
Correction  to  receive  and  take  the  said  CD.  into  your  Custody,  and  to  keep  the  said  CD.  for  the  said  Term  of 
Calendar  Months  to  hard  Labour.     Given  under  our  Hands  and  Seals  at  this  Day  of 

in  the  Year  of  our  Lord 


Cap.  LXXXVIII. 

AN  ACT  for  the  Encouragement  of  British  Shipping  and  Navigation. 


(4th  August  1845.) 


ABSTRACT   OF  THE  ENACTMENTS. 


1.  Commencement  of  Act. 

2.  Ships  in  which  only  enumerated  goods  of  Europe  may  be  imported, 

3.  Places  from  which  only  goods  of  Asiot  Africa,  or  America  may  be  imported. 

4.  Ships  in  which  only  goods  (f  Asia,  Africa,  or  America  may  he  imported. — Proviso. 
6.  Manufacture  deemed  produce. 

6.  From  Guernsey,  8fc. 

7.  Exports  to  Asia,  Sfc,  and  to  Guernsey,  S^. 

8.  Coastwise. 

9.  Between  Guernsey,  Jersey,  SfC. 

10.  Between  British  possessions  in  Asia,  ifc, 

1 1.  Imports  into  British  possessions  in  Asia,  8fc. 

12.  Her  Majesty  may,  by  Order  m  Council,  declare  that  foreign  goods  may  be  imported  into  Hong  Kong  in  any  vessels. 

13.  No  ship  British  unless  registered  and  naoigeUed  as  such. 

14.  But  vessels  under  fifteen  tons  burden  admitted  in  navigation  upon  rivers,  ^c,  although  not  registered. — Vessels  under  i^$  <«" 

for  Newfoundlandfishery,  8fc.,  need  not  be  registered. 

15.  Honduras  ships  to  be  as  British  in  trade  with  United  Kingdom  and  colonies  in  America.  .      , 

16.  Ship  qf  any  foreign  country  to  be  of  the  build  qfor  prize  to  such  country,  or  British-built,  and  owned  and  navigated  by  ts^^^  t 

the  country. 

17.  Master  and  Seamen  not  British,  unless  natural  bom  or  naturalixed,  or  denixens,  or  subjects  by  conquest  or  cession,  erk^ 

served  in  Her  Majesty*  s  ships  qf  war.— Natives  of  India  not  to  be  British  seamen. — One  Britisk  seaman  to  tweiUjf  tm 
sufficient  to  constitute  a  proper  crew. 

18.  Foreigners  having  served  two  years  on  board  H.M.S.  during  war. 

19.  British  ship  not  to  depart  British  port  unless  duly  navigated,  ^c 

20.  Penalty  for  excess  qf  foreign  seamen. 

21.  Proportion  of  seamen  may  be  altered  by  proclasnation. 

22.  Goods  prohihited  only  by  navigation  law  may  be  imported  for  exportation. 

23.  Her  Majesty  may,  by  Order  in  Council,  appoint  porU  in  the  British  possessions  abroad,  wherein  any  goods  imported  «  •f 

vessel  may  be  warehoused, 

24.  Forfeitures,  how  incurred, 
26.  Recovery  of  forfeitures. 
26.  Alteration  qf  Act. 


By  this  Act, 
After  reciting  the  passing  of  3  &  4  Will.  4.  c  54,  whereby  the  laws  for  the  encouragement  of  British  shipping  *■* 
navigation  were  consolidated:    And  that  smce  the  passing  of  the  said  Act  divers  parte  of  AcU  for  the  further  sid«** 
ment  of  the  law  in  that  respect  have  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and  comnwrce  of  «• 
country  that  the  said  Act  and  parte  of  Acte  should  be  consolidated  into  one  Act; — 
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It  is  Enacted, 
I.  Hut  from  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  fall  force  for  the  purposes 
therem  mentioned,  except  where  any  other  commencement  is  herein  particularly  directed. 

n.  That  the  sereral  sorts  of  goods  hereinafter  enumerated,  being  the  produce  of  Europe,  (that  is  to  say,)  masts,  timber, 
boards,  tar,  tallow,  hemp,  flax,  currants,  raisins,  fig^,  prunes,  olive  oil,  com  or  grain,  wine,  brandy,  tobacco,  wool,  shumac, 
madders,  madder  roots,  barilla,  brimstone,  bark  of  oak,  cork,  orange,  lemons,  linseed,  rapeseed  and  cloyer  seed,  shall  not  be 
imported  into  the  United  Kingdom  to  be  used  therein,  except  in  British  ships,  or  in  ships  of  the  country  of  which  the  goods 
are  the  produce,  or  in  ships  of  the  country  from  which  the  goods  are  imported. 

UL  That  goods  the  produce  of  Asia,  Africa  or  America,  shall  not  be  imported  from  Europe  into  the  United  Kingdom  to  be 
Bsed  therein,  except  the  goods  hereinafter  mentioned ;  (that  is  to  say,) 

Goods  the  produce  of  the  dominions  of  the  Emperor  of  Morocco,  which  may  be  imported  from  places  in  Europe  within  the 
Straits  of  Gibraltar: 

Goods  the  produce  of  Asia  or  Africa  which  (having  been  brought  into  places  in  Europe  within  the  Straits  of  Gibraltar 
from  or  through  places  in  Asia  or  Africa  within  those  Straits,  and  liot  by  way  of  the  Atlantic  Ocean,)  may  be  im- 
ported from  places  in  Europe  within  the  Straits  of  Gibraltar : 

Goods  the  produce  of  places  within  the  limits  of  the  East  India  Company's  Charter,  which  (having  been  imported  from 
those  places  inco  Gibraltar  or  Malta  in  British  ships)  may  be  imported  from  Gibraltar  or  Malta : 

Goods  taken  by  way  of  reprisal  by  British  ships : 

Bullion,  diamo.nds,  pearls,  rubies,  emeralds,  and  other  jewels  or  precious  stones. 

nr.  That  goods  the  produce  of  Asia,  Africa,  or  America  shall  not  be  imported  into  the  United  Kingdom  to  be  used  therein, 
ID  foreigD  ships,  unless  they  be  the  ships  of  the  country  in  Asia,  Africa,  or  America  of  which  the  goods  are  the  produce,  and 
from  which  they  are  imported,  except  the  goods  hereinafter  mentioned ;  (that  is  to  say,) 

Goods  the  produce  at  the  dominions  of  the  grand  seignior  in  Asia  or  Africa,  which  may  be  imported  from  his  dominions 

in  Europe  in  ships  of  his  dominions . 
Raw  silk  and  mohair  yarn,  the  produce  of  Asia,  which  may  be  imported  from  the  dominions  of  the  Grand  Seignior  in 

the  Levant  seas,  in  ships  of  his  dominions : 
Bullion: 
Provided  always,  that  in  case  any  treaty  shall  be  made  with  any  country  having  a  port  or  ports  within  the  Straits  of  Gibralur, 
rtipoJatiiig  that  such  productions  of  Asia  or  Africa  as  may  by  law  be  imported  into  the  United  Kingdom  from  places  in 
Europe  within  the  Straits  of  Gibraltar  in  British  ships  shall  also  be  imported  from  the  ports  of  such  country  in  the  ships  of 
sich  country,  then  and  in  every  such  case  it  shall  be  lawful  to  import  such  goods  from  the  ports  of  such  country  in  the  shipa 
of  such  country. 

V.  Provided  and  'enacted,  That  all  manufactured  goods  shall  be  deemed  to  be  the  produce  of  the  country  of  which  they 
are  the  manufacture. 

n.  That  no  goods  shall  be  imported  into  the  United  Kingdom  from  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark, 
except  in  British  ships. 

VII.  That  DO  goods  shall  be  exported  from  the  United  Kingdom  to  any  British  possession  in  Asia,  Africa,  or  America, 
)or  to  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  except  in  British  ships. 

VIII.  That  no  goods  or  passengers  shall  be  carried  coastwise  from  one  part  of  the  United  Kingdom  to  another,  or  from  the 
Vaited  Kingdom  to  the  Isle  of  Man,  or  from  the  Isle  of  Man  to  the  United  Kingdom,  except  in  British  ships. 

IX.  That  no  goods  shall  be  carried  from  any  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man  to  any  other  of 
Dch  islanda,  nor  from  one  part  of  any  of  such  islands  to  another  part  of  the  same  island,  except  in  British  ships. 

X.  That  no  goods  shall  be  carried  from  any  British  possession  in  Asia,  Africa,  or  America  to  any  other  of  such  posses- 
wna,  nor  from  one  part  of  any  of  such  possessions  to  another  part  of  the  same,  except  in  British  ships. 

Xt,  That  no  goods  shall  be  imported  into  any  British  possession  in  Asia,  Africa,  or  America  in  any  foreign  ships,  unless 
Wf  be  ships  of  the  country  of  which  the  goods  are  the  produce,  and  from  which  the  goods  are  imported. 

XTU  That  it  shall  be  lawfril  for  Her  Majesty  from  time  to  time,  by  any  Order  in  Council,  to  declare  that  goods  the  growth, 
wincey  or  manufacture  of  any  foreign  country,  may  be  imported  into  the  island  of  Hong  Kong  from  the  same  or  any  other 
feig;n  country,  iu  vessels  belonging  to  the  same  or  any  other  foreign  country,  and  however  navigated,  subject  nevertheless 

cocb  limitations  and  restrictions  as  shall  be  contained  in  any  such  Order  in  Council ;  and  from  and  alter  the  publication 
*aBy  such  Order  in  Council  such  goods  may  lawfully  be  so  imported  into  the  said  island  of  Hong  Kong  according  to  the 
Misaons  of  such  order,  and  until  the  revocation  thereof ;  and  any  such  Order  in  Council  may  from  time  to  time  be  altered 

xvToked  by  Her  Mtgesty  by  any  subsequent  Order  in  Council. 

xjii.  That  no  ship  shall  be  admitted  to  be  a  British  ship  unless  duly  registered  and  navigated  as  such,  and  that  every 
jtish  registered  ship  (so  long  as  the  registry  of  such  ship  shall  be  in  force,  or  the  certificate  of  such  registry  retained  for 
»  use  of  such  ship,)  shall  be  navigated  during  the  whole  of  every  voyage  (whether  with  a  cargo  or  in  ballast),  in  every  part 
the  world,  by  a  master  who  is  a  British  subject,  and  by  a  crew  whereof  three-fourths  at  least  are  British  seamen ;  and  if 
:h  fibip  be  employed  in  a  coasting  voyage  from  one  part  of  the  United  Kingdom  to  another,  or  in  a  voyage  between  the 
<|if  J  Kingdom  and  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  or  from  one  of  the  said  islands  to  another  of 
■i^  or  firom  one  part  of  either  of  them  to  another  of  the  same,  or  be  employed  in  fishing  on  the  coasts  of  the  United 
or  of  asy  of  the  said  islands,  then  the  whole  of  the  crew  shall  be  BritisJi  seamen. 


KIT.  Prorrided  and  enacted,  That  all  British-built  boats  or  ressels  under  fifteen  tons  burden,  wholly  owned  and  navigated 
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by  British  subjects,  although  not  registered  as  British  ships,  shall  be  admitted  to  be  British  vessels  in  all  nivigation  in  the 
rivers  and  upon  the  coasts  of  the  United  Kingdom,  or  of  the  British  possessions  abroad,  and  not  proceeding  orer  ses,  except 
within  the  limits  of  the  respective  colonial  governments  within  which  the  managing  owners  of  such  vessels  respectively  reside; 
and  that  all  British-built  boats  or  vessels  wholly  owned  and  navigated  by  British  subjects,  not  exceeding  the  burden  of  ^rty 
tons,  and  not  having  a  whole  or  a  fixed  deck,  and  being  employed  solely  in  fishing  on  the  banks  and  shores  of  Newfoundland 
and  of  the  parts  adjacent,  or  on  the  banks  and  shores  of  the  provinces  of  Canada,  Nova  Scotia,  or  New  Brunswick,  adj&cent 
to  the  Gulf  of  Saint  Lawrence,  or  on  the  North  of  Cape  Canso,  or  of  the  islands  within  the  same,  or  in  trading  coastwise 
within  the  said  limits,  shall  be  admitted  to  be  British  boats  or  vessels,  although  not  registered,  so  long  as  such  boats  or 
vessels  shall  be  solely  so  employed. 

XV.  Provided  and  enacted.  That  all  ships  built  in  the  British  setUements  at  Honduras,  and  owned  and  navigated  u 
British  ships,  shall  be  entitled  to  the  privileges  of  British  registered  ships  in  all  direct  trade  between  the  United  Kingdom 
or  the  British  possessions  in  America  and  the  said  settiements,  provided  the  master  shall  produce  a  certificate  under  tbe 
hand  of  the  superintendent  of  those  settlements  that  satisfactory  proof  has  been  made  before  him  that  such  ship  (detcribing 
the  same)  was  built  in  the  said  settlements,  and  is  wholly  owned  by  British  subjects :  Provided  also,  that  the  time  of  tk 
clearance  of  such  ship  from  the  said  settlements  for  every  voyage  shall  be  indorsed  upon  such  certificate  by  sack 
superintendent 

XVI.  That  no  ship  shall  be  admitted  to  be  a  ship  of  any  particular  country,  unless  she  be  of  the  build  of  such  conntrr.or 
have  been  made  prize  of  war  to  such  country,  or  have  been  forfeited  to  such  country  under  any  law  of  the  same  made  for  tbe 
prevention  of  the  slave  trade,  and  condemned  as  such  prize  or  forfeiture  by  a  competent  Court  of  such  country,  or  he  BritisV 
built  (not  having  been  a  prize  of  war  from  British  subjects  to  any  other  foreign  country),  nor  unless  she  be  navigated  bj  a 
master  who  is  a  subject  of  such  foreign  country,  and  by  a  crew  of  whom  three-fourths  at  least  are  subjects  of  such  coud^, 
nor  unless  she  be  wholly  owned  by  subjects  of  such  country  usually  residing  therein,  or  under  the  dominion  thereof: 
Provided  alwavs,  that  the  country  of  every  ship  shall  be  deemed  to  include  all  places  which  are  under  the  same  dominioa  u 
the  place  to  which  such  ship  belongs. 

XVII.  That  no  person  shall  be  qualified  to  be  a  master  of  a  British  ship  or  to  be  a  British  seaman  within  the  meaning  of 
this  Act,  except  the  natural-bom  subjects  of  Her  Majesty,  or  persons  naturalized  by  any  Act  of  Parliament,  or  nude 
denizens  by  letters  of  denization,  or  except  persons  who  have  become  British  subjects  by  virtue  of  conquest  or  cession  of  s«Be 
newly  acquired  country,  and  who  shall  have  taken  the  oath  of  allegiance  to  Her  Majesty,  or  the  oath  of  fidelity  required  li; 
the  treaty  or  capitulation  by  which  such  newly  acquired  country  came  into  Her  Majesty's  possession,  or  persons  who  Ehu 
have  served  on  board  any  of  Her  Majesty's  smps  of  war  in  time  of  war  for  the  space  of  three  years :  Provided  slways,  tint 
the  natives  of  places  within  the  limits  of  the  East  India  Company's  Charter,  although  under  British  dominion,  shall  ik^ 
upon  the  ground  of  being  such  natives,  be  deemed  to  be  British  seamen :  Provided  always,  that  every  ship  (except  sHpi 
required  to  be  wholly  navigated  by  British  seamen)  which  shall  be  navigated  by  one  British  seaman  if  a  British  ship,  <t 
one  seaman  of  the  country  of  such  ship  if  a  foreign  ship,  for  every  twenty  tons  of  the  burden  of  such  ship,  shall  he  deemed  t» 
be  duly  navigated,  although  the  number  of  other  seamen  shall  exceed  one-fourth  of  the  whole  crew :  Provided  slsa  ^ 
nothing  herein  contained  shall  extend  to  repeal  or  alter  the  provisions  of  an  Act  4  Geo.  4.  c.  80.  s.  21,  for  consolidatiog 
and  amending  the  laws  then  in  force  with  respect  to  trade  from  and  to  places  within  the  limits  of  the  East  India  Comiuiiyi 
Charter,  nor  the  provisions  of  an  Act  3  &  4  Vict  c.  56,  intituled  'An  Act  further  to  regulate  the  Trade  of  Ships  built  ted 
trading  within  the  Limits  of  the  East  India  Company's  Charter.' 

XVIII.  Provided  and  enacted.  That  it  shall  be  lawful  fijr  Her  Majesty,  by  her  royal  proclamation  during  war,  to  dedaj 
that  foreigners  having  served  two  years  on  board  any  of  Her  Majesty's  ships  of  war  in  time  of  such  war  shall  be  BritiB 
seamen  within  the  meaning  of  this  Act 

XIX.  That  no  British  registered  ship  shall  be  suffered  to  depart  any  port  in  the  United  Kingdom,  or  any  British  pooe^ 
sions  in  any  part  of  the  world,  (whether  with  a  cargo  or  in  ballast,)  unless  duly  navigated :  Provided  always,  that  any  Bnti« 
ships  trading  between  places  in  America  may  be  navigated  by  British  negroes,  and  that  ships  trading  eastward  of  the  Cm 
of  Good  Hope,  within  the  limits  of  the  East  India  Company's  Charter,  may  be  navigated  by  Lascars,  or  other  natires  « 
countries  within  those  limits. 

XX.  That  if  any  British  registered  ship  shall  at  any  time  have  as  part  of  the  crew  in  any  part  of  the  world  any  for^ 
seamen  not  allowed  by  law,  the  n^ister  or  owners  of  such  ship  shall  for  every  such  foreign  seaman  forfeit  the  sum  of  I^ 
Provided  always,  that  if  a  due  proportion  of  British  seamen  cannpt  be  procured  in  any  foreign  port,  or  in  any  place  ^^^^ 
limits  of  tbe  East  India  Companv's  Charter,  for  the  navigation  of  any  British  ship,  or  if  such  propoition  be  destroyed  dsisf 
the  voyage  by  any  unavoidable  circumstance,  and  tiie  master  of  such  ship  shall  produce  a  certificate  of  sncfa  facts  unda* 
hand  of  any  British  Consul,  or  of  two  known  British  merchants  if  there  be  no  Consul  a^  the  place  where  such  fiicts  ctf* 
ascertained,  or  from  the  British  Governor  of  any  place  within  the  limits  of  the  East  India  Company's  Charter,  or  in  the  v» 
of  such  certificate  shall  make  proof  of  the  trutn  of  such  facts  to  the  satisfaction  of  the  collector  and  comptroller  of^ 
Customs  of  any  British  port,  or  of  any  person  authorised  in  any  other  part  of  the  world  to  inquire  into  the  navigation  of  iQ^ 
ship,  the  same  shall  be  deemed  to  be  duly  navigated. 

XXI.  That  if  Her  Majesty  shall  at  any  time  by  her  roval  proclamation  declare  that  the  proportion  of  British  .*«*"J^ 
necessary  to  the  due  navigation  of  British  ships  shall  be  less  than  the  proportion  required  by  this  Act,  every  British js? 
navigated  with  the  proportion  of  British  seamen  required  by  such  proclamation  shall  be  deemed  to  be  duly  narigsted, « 
long  as  such  proclamation  shall  remain  in  force. 

XXII.  Provided  and  enacted.  That  goods  of  any  sort  or  the  produce  of  any  place,  not  otherwise  prohibited  than  by  thelrti 
of  navigation  hereinbefore  contained,  may  be  imported  into  the  United  Kingdom  firom  any  place  in  %  Bxltish  ahip^  ^  ™ 
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loj  place,  not  being  a  British  possession,  in  a  foreign  ship  of  any  country,  and  howerer  navigated,  to  be  warehoused  for 

exportatioQ  only,  under  the  provisions  of  any  law  in  force  for  the  time  being  made  for  the  warehousing  of  goods  without 
ptjment  of  duty  upon  the  first  entry  thereof 

xxuL  Hist  it  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  any  order  in  council,  to  declare  that  goods  of  any 
sort,  or  the  produce  of  any  place,  not  otherwise  prohibited  than  by  the  law  of  navigation  hereinbefore  contained,  may  be 
imported  into  any  port  or  ports  of  the  British  possessions  abroad,  to  be  named  in  such  order,  from  any  place  in  a  British 
ibip,  and  from  any  place  not  being  a  part  of  the  British  dominions  in  a  foreign  ship  of  any  country,  and  however  navigated, 
to  be  warehoused  for  exportation  only,  under  the  provisions  of  any  law  in  force  for  the  time  being,  made  for  the  warehousinff 
of  goods  withoQt  payment  of  duty  upon  the  first  entry  thereof;  and  from  and  after  the  date  of  any  such  order  it  shall  be  lawful 
w  to  import,  for  ihe  purpose  of  being  warehoused  for  exportation  only,  any  such  goods  into  the  port  or  ports  named  therein^ 
according  to  the  provisions  of  the  said  order,  and  until  the  revocation  thereof;  and  any  such  order  in  council  may  firom  time 
to  time  ht  altered  or  revoked  by  Her  Majes^  by  any  subsequent  order  in  counciL 

zzjy.  That  if  any  goods  be  imported,  exported,  or  carried  coastwise,  contrary  to  the  law  of  navigation,  all  such  goods 
diall  he  forfeited,  and  the  master  of  the  ship  in  which  the  same  are  so  imported,  exported,  or  carried  coastwise  shall  ^rfeit 
the  ram  of  lOOA 

xzr.  That  all  penalties  and  forfeitures  incurred  under  this  Act  shall  be  sued  for,  prosecuted,  recovered,  and  disposed  of, 
or  riiaU  be  mitigated  or  restored,  in  like  manner  as  any  penalty  or  forfeiture  can  be  sued  for,  prosecuted,  recovered,  and 
disposed  o^  or  may  be  mitigated  or  restored  under  an  Act  passed  in  the  present  session  of  Parliament  for  the  prevention  of 
smugging, 

JUL  That  this  Act  may  be  amended  or  repealed  by  any  Act  or  Acta  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LXXXIX. 

AN  ACT  for  the  registering  of  British  Vessels. 


(4th  August  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  Commeneement  of  Act, 

2.  No  vessel  to  enjoy  privUeges  mtil  registered. — Form  ofcert^ate  ef  registry, 

3.  Persons  authorited  to  make  registry ^  Sfc, — In  United  Kingdom  and  Isle  qfMan : — In  Guernsey ^  Sj^,  .•— 
In  colonies  in  Asia,  Africa,  and  America : — In  territories  of  East  India  Company : — In  other 
places  within  limits  of  the  Charter  of  East  India  Company : — In  Malta,  Gibraltar,  i^. — 
Limitation  as  to  vessels  registered  at  Malta,  Gibraltar,  or  Heligoland, — Certain  powers  qf 
collectors  and  comptrollers,  by  whom  to  be  exercised  in  certain  eases. — Powers  qf  Commissioners 
pf  Customs  in  United  Kingdom  given  to  governors,  ifc.  abroad, 

4.  Ships  exercising  privileges  before  registry  to  be  forfeited;  but  not  to  (nffect  vessels  registered  tmder 
previous  Acts. 

6.  What  skips  are  entitled  to  be  registered. 

6.  Mediterranean  pass  may  be  issued  at  Malta  or  Gibraltar  for  certain  ships  only. 

7.  Ships  disqualijled  if  foreign  repairs  exceed  20s.  per  ton,  unless  the  necessity  qf  sudk  repairs  be  proved 
to  Commissioners  of  Customs. 

8.  Ships  declared  unseaworthy  to  be  deemed  skips  lost  or  broken  up. 

9.  British  ships  captured  not  to  be  again  entitled  to  registry ;  but  skips  condemned  in  Courts  qf  Admiralty 
may  be  registered. 

10.  Ships  shall  be  registered  at  the  port  to  which  they  belong, — Commissioners  qf  Customs  uuty  permit 
registry  at  other  ports. — Book  of  registers  to  be  kept,  and  accounts  to  be  transmitted  to 
Commissioners. 

11.  Port  to  whick  vessels  skall  be  deemed  to  belong. — Ckange  qf  subscribing  owner  to  require  registry  de 
novo. — If  registry  de  novo  cannot  be  made,  skip  may  go  one  voyage  with  permission  indorsed 
on  cert^aie  qf  registry. — Skips  built  in  foreign  possessions  for  owners  resident  in  United 
Kingdom  may  kave  a  cert^cate  from  tke  collector,  ^c.  to  trade  for  two  years  or  until  arrival  in 
United  Kingdom. 

12.  Foreigners  and  persons  residing  in  foreign  countries  may  not  be  owners,  unless  members  qf  British 
factories,  or  agents  for  or  partners  in  Britisk  kouses, 

13.  Declaration  to  be  made  by  subscribing  owners  previous  to  registry. — Form  of  declaration. — DeelarO' 
tion  by  corporation. 

14.  Addition  to  declaration  in  ease  tke  required  number  if  owners  do  not  attend. 
■  16.  Vessels  to  be  surveyed  previous  to  registry. — Certificate  (f  survey  to  be  given. — Owner  or  master 

concurring  tkerein. 
Survey,  -^  16.  Tke  rule  by  w&ck  tonnage  qf  vessels  is  to  be  ascertained. 

17.  Mode  qf  ascertaimng  tonnage  qf  steam  vessels, 

^  18.  Length  and  cubical  contents  qf  engine  room  to  be  set  forth  in  description  qf  steam  vessel, 
Stat,— -Voi^  XXIII.  2  Y 
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24. 

25. 
26. 
27. 

28. 

29. 
SO. 
31. 
32. 

^^33. 
34. 
35. 
36. 

87. 

38. 
39. 


45. 
46. 

47. 
48. 
49. 

50. 
51. 
52. 
53. 


Rule  for  measuring  ships  with  cargoes  on  board. 

■Amount  of  registered  tonnage  to  be  carved  on  main  beam. 

Not  to  alter  tonnage  of  vessels  already  registered. 

Tonnage  when  so  ascertained  to  be  ever  after  deemed  the  tonnage. 

Bond  to  be  given  at  the  time  of  registry. — Conditions  that  the  cert^icate  shall  be  solely  wuuU  tue  tf 

for  the  service  of  the  vessel  or  given  up  to  be  cancelled f  in  certain  cases. — If  ship  at  tht  tim  of 

registry  be  at  any  other  port  than  thai  of  registry ^  the  master  may  there  give  bond. 
When  master  is  changed^  new  master  to  give  similar  bond,  and  his  name  to  be  indorsed  on  eertjficati 

qf  registry. 
Bonds  liable  to  same  duties  as  bonds  for  Customs. 

Certificate  qf  registry  to  he  given  up  by  all  persons  as  directed  by  the  band. 
Name  of  vessel  which  has  been  registered  never  afterwards  to  be  changed,  and  to  be  painted  on  the 

stem, — Penalty  for  omission,  lOOL 
Builder^s  certificate  of  particulars  qf  ship, — Declaration  to  be  made  thereto, — Power  to  Cammsncmm 

of  Customs  to  dispense  with  builder's  certificate. 
Certificate  of  registry  lost  or  mislaid.^  Commissioners  may  permit  registry  de  novo,  or  grant  Ucenee. 
Persons  detaining  certificate  qf  registry  to  forfeit  lOOt 
Ship  altered  in  certain  manner  to  be  registered  de  novo. 
Vessels  condemned  as  prize,  or  for  breach  of  laws  against  sUwe  trade,  certificate  qfamdewmatiMtf 

be  produced. 
Prize  vessels  not  to  be  registered  at  Guernsey ^  Jersey,  or  Man,  but  at  certain  ports, 
Tranrfer  of  interest  to  be  made  by  bill  of  sale. 
Property  in  ships  to  be  divided  into  sixty-four  parts  or  shares. 
Only  thirty-two  persons  to  be  owners  rfany  ship  at  one  time, — Joint^ock  companies. — Trustees  we^ 

apply  to  have  registry  made. 
BiUs  qf  sale  not  effectual  until  produced  to  qfficers  of  Customs,  and  entered  in  the  book  qfregittrjf  «r 

rf  intended  registry. — Form  qf  indorsement. 
Entry  qfhiU  of  sale  to  be  valid,  except  in  certain  cases. 
When  a  bill  qf  sale  has  been  entered  for  emy  shares,  thirty  days  shall  be  ailowed  for  indormf  ik 

cert^cate  qf  registry  before  any  other  bill  qf  sate  for  the  same  shalt  be  entered, — Nature  ^  tk 

priority  intended  in  this  Act. — Provision  in  case  certificate  be  mislaid. 
Bills  qf  sale  may  be  produced  after  entry  at  other  ports  than  those  to  which  vessels  belong,  and  trmrfm 

indorsed  on  certificate  qf  registry. — Previous  notice  to  be  given  to  qfficers  at  the  port  efrtp^ 
If  upon  registry  de  novo  any  bill  of  sale  shalt  not  have  been  recorded,  it  shall  then  be  produced. 
Upon  change  of  property  registry  de  noTO  nay  be  granted  tf  desired,  aitkough  not  required  bg  t^ 

Act, 
Copies  <f  declarations,  S^c,  etnd  of  extracts  from  books  of  registry,  admitted  m  evidence. 
If  vessels  or  shares  sold  in  the  absence  qf  owners,  without  formal  powers,  Comsnissumers  may  permit 

record  qfsuch  sales  or  registry  de  novo,  as  the  case  may  require  ;  and  also  in  other  cases  vkrt 

bills  <f  sale  cannot  be  produced  ;  security  being  given  to  produce  legal  powers,  or  abide  fitvt 

claims. 
Transfer  by  way  qf  mortgage, — Mortgagee  not  to  be  deemed  an  owner, 
Tranrfers  qf  ships  for  security  of  debts  being  registered,  rights  qf  mortgagee  not  effected  byemfAct 

qf  btmkruptcy  qf  mortgagor,  SfC, 
Oovemors  qf  colonies,  ^.  may  cause  proceedings  in  suits  to  be  stayed. 
Penalty  for  making  false  declaration  orfaUtfying  any  document. 
Owners  qf  British  vessels  to  give  notice  to  collectors  qf  Customs  at  the  port  qf  registry  rf  the  less,  ^ 

qfsuch  vessels. 
Or  tf  vessels  absent  from  the  port  qf  registry  for  three  years,  to  state  the  catue. 
Failing  to  give  such  notices,  Sfc,  to  forfeit  51, 
How  peneities  are  to  be  recovered ;  and  qfficers*  shares. 
Alteration  qf  Act, 


By  this  Act, 
After  reciting  the  passing  of  3  &  4  WilL  4.  c.  55,  whereby  the  laws  in  relation  to  the  registration  of  British  retsels  v^ 
consolidated:  And  that  since  the  passing  of  the  said  Act  divers  parts  of  Acts  for  the  further  amendment  of  the  U«  s 
that  respect  have  been  found  necessary,  and  it  will  be  of  advantage  to  trade  and  commerce  that  the  said  Act  and  pvac 
Acts  should  be  consolidated  into  one  Act: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  continue  in  full  force  for  the  puiposes  tlKRffl 
mentioned,  except  where  any  other  commencement  is  herein  particularly  directed. 

II.  That  no  ship  or  vessel  shall  be  entitled  to  any  of  the  privileges  or  advantages  of  a  British-registered  ship,  unless  ti< 
person  or  persons  claiming  property  therein  shall  have  caused  the  same  to  have  been  registered  in  virtue  of  the  said  Act.  s 
of  an  Act,  6  Geo.  4.  c.  110,  intituled,  'An  Act  for  registering  British  Vessels/  or  of  an  Act,  4  Geo.  4.  c  41,  intitoWl, '  Aa 
Act  for  the  registering  of  British  Vessels,'  or  until  such  person  or  persons  shall  have  caused  the  same  to  be  registered  in  msBSd 
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ktcuufter  mentioiied,  and  shall  have  obtained  a  certificate  of  sncb  registry  from  the  person  or  persons  authorized  to  make 
inch  registry  and  grant  such  certificate  as  hereinafter  directed ;  the  form  of  which  certificate  shall  be  as  follows;  {videlicet,) 
"This  is  to  certify,  That  in  pursuance  of  an  Act  passed  in  the  Session  of  Parliament  holden  in  the  Eighth  and  Ninth  Years 
oTAdgD  of  the  Queen  Victoria,  intituled,  An  Act  [here  insert  the  title  of  this  Act,  the  Names,  Occupations,  and  Residence  qf  the 
$tbteribiMg  Otenersl,  having  made  and  subscribed  the  Declaration  required  by  the  said  Act,  and  having  declared  that  [he  or 
they],  together  with  {Names,  Occupations,  and  Residence  qf  non-subscribing  Oumers]  is  [or  are]  sole  Owner  [or  Owners]  in  the 
Froportioat  specified  on  the  Back  hereof  of  the  Ship  or  Vessel  called  the  [Ship^s  NameJ  of  iPlaee  to  which  the  Vessel 
Mm^i],  which  is  of  the  burden  of  [Number  qf  Tons'l,  and  whereof  [Master's  Name"]  is  Master,  and  that  the  said  Ship  or 
Venel  was  [when  and  where  built,  or  condemned  as  Prize,  rrferring  to  Builder's  Certificate,  Judge* i  Certificate,  or  Certificate  of 
kstBegiOr^,  then  deUoered  up  to  be  cancelled],  and  [Name  and  Employment  qf  Surveying  Officer]  having  certified  to  us  Uiat  the 
tuA  Ship  or  Vessel  has  [Number]  Decks  and  [Number]  Masts,  that  her  Length  from  the  inner  Part  of  the  Main  Stem  to  the 
lore  Part  of  the  Stem- post  aloft  is  f  Fe't  Tenths],  her  Breadth  in  Midships  is  [  Feet  Tenths]^ 

her  Depth  in  Hold  at  Midships  is  [  Feet  Tenths],  that  she  is  [how  rigged]  rigged,  with  a  [standing  or  running] 

Bowsprit,  is  [Description  qf  Stem]  sterned,  [Carvel  or  Clincher]  built,  has  [whether  any  or  not]  Gallery,  and  [Kind  rf Head^  if 
oiyl  Head ;  and  the  said  subscribing  Owners  havinff  consented  and  agreed  to  the  above  Description,  and  having  caused 
fiiffldeot  Security  to  be  given  as  requu«d  by  the  said  Act,  the  said  Ship  or  Vessel  called  the  [^am«j  has  been  dulv  registered 
at  the  Port  of  \Name  ^ Fort\  Certified  under  our  Hands  at  the  Custom  House  in  the  said  Port  of  [Name  rf Port],  this 
[DeU]  Day  of  [Name  rf  Month]  in  the  Year  [  Words  at  Length], 

"(Signed)  Collector. 

♦*  (Signed)  Comptroller." 

And  on  the  Back  of  such  Certificate  of  Registry  there  shall  be  an  Account  of  the  Parts  or  Shares  held  by  each  of  the  Owners 
1  and  deeoribed  in  such  certificate,  in  the  Form  and  Manner  following : 


Names  of  the  several  Owners  within  mentioned. 


Number  of  Sixty-fourth  Shares  held  by  each  Owner. 


;Name; 
Name] 
Name 
Name' 


Thirty-two. 
Sixteen. 
,    Eight 
Eight 

(Signed)  Comptroller. 

(Signed)  CoUector. 


in.  That  the  persons  authorized  and  required  to  make  such  registry  and  gprant  such  certificates  shall  be  the  several  persons 
^»einafler  mentioned  and  described ;  (that  is  to  say,) 
The  collector  and  comptroller  of  Her  Majesty's  Customs  in  any  port  in  the  United  Kingdom  of  Great  Britain  and  Ireland 

sod  in  the  Isle  of  Man  respectively,  in  respect  of  ships  or  vessels  to  be  there  registered : 
The  principal  officers  of  Her  Majesty's  Customs  in  the  islands  of  Guernsey  or  Jersey,  together  with  the  governor, 

lieutenant  gOTemor,  or  commander-in-chief  of  those  islands  respectively,  in  respect  of  ships  or  vessels  to  be  there 

registered: 
Hie  eolieetor  or  comptroller  of  Her  Majesty's  Customs  of  any  port  of  the  British  possessions  in  Asia,  Africa,  and  America, 

or  the  collector  of  anv  such  port  at  which  no  appointment  of  a  comptroller  has  been  made,  in  respect  of  ships  or  vessels 

to  be  there  registered : 
The  collector  of  duties  at  any  port  in  the  territories  under  the  government  of  the  East  India  Company,  within  the  limits 

of  the  charter  of  the  said  company,  or  any  other  person  of  the  rank  in  the  said  company's  service  of  senior  merchant,  or 

of  six  years'  standing  in  the  said  service,  being  respectively  appointed  to  act  in  the  execution  of  this  Act  by  any  of  the 

governments  of  the  said  company,  in  respect  of  ships  or  vessels  to  be  there  registered : 
The  collector  of  duties  at  any  British  possession  within  the  said  limits,  and  not  under  the  government  of  the  said  company, 

and  at  which  a  custom  house  is  not  established,  together  with  the  governor,  lieutenant  governor,  or  commander-in-chief 

of  such  possession,  in  respect  of  ships  or  vessels  to  be  there  registered : 
The  governor,  lieutenant  governor,  or  commander-in-chief  of  Malta,  Gibraltar,  and  Heligoland  respectively,  in  respect  of 

vessels  or  ships  to  be  there  registered : 
nrided  always,  that  no  ship  or  vessel  shall  be  registered  at  Heligoland,  except  such  as  is  wholly  of  the  build  of  that  place, 
id  that  ships  or  vessels  registered  at  Malta,  Gibraltar,  or  Heligoland  shall  not  be  registered  elsewhere ;  and  that  ships  or 
»«eb  registered  at  Malta,  Gibraltar,  or  Heligoland  shall  not  be  entitled  to  the  privueges  and  advantages  of  British  ships 
any  trade  between  the  said  United  Kingdom  and  any  of  the  British  possessions  in  America:  Provided  also,  that  wherever 
and  by  this  Act  it  is  directed  or  provided  that  any  act,  matter,  or  thing  shall  and  may  be  done  or  performed  by,  to,  or  with 
7  collector  and  comptroller  of  Her  Majesty's  Customs,  the  same  shall  or  may  be  done  or  performed  by,  to,  or  with  the 
reral  persons  respectively  hereinbefore  authorized  and  required  to  make  registry  and  to  grant  certificates  of  registry  as 
vetaid,  and  according  as  the  same  act,  matter,  or  thing  is  to  be  done  or  performed  at  the  said  several  and  respective  places, 
d  within  the  jurisdiction  of  the  said  several  persons  respectively:  Provided  also,  that  wherever  in  and  by  this  Act  it  is 
reeled  or  provided  that  any  act,  matter,  or  thing  shall  or  may  be  done  or  performed  by,  to,  or  with  the  Commissioners  of 
n  Majesty's  Customs,  the  same  shall  or  may  be  done  or  performed  by,  to,  or  with  the  governor,  lieutenant  governor^ 
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or  commander-ln-ohlef  of  any  place  where  any  ship  or  vessel  maybe  registered  under  the  authority  of  dlit  Aet,  wfitf  u  mdi 
act,  matter,  or  thing  can  be  applicable  to  the  registering  of  any  ship  or  vessel  at  such  place. 

IV.  That  in  case  any  ship  or  vessel  not  being  dul^  registered,  and  not  having  obtained  such  certificate  of  regiitrj  asifne- 
said,  shall  exercise  any  of  the  privileges  of  a  British  ship,  the  same  shall  be  subject  to  forfeiture,  and  alio  all  the  gant, 
furniture,  ammunition,  tackle,  and  apparel  to  the  same  ship  or  vessel  belonging,  and  shall  and  may  be  seised  by  any  officer 
or  officers  of  Her  Majesty's  Customs:  Provided  always,  that  nothing  in  this  Act  shall  extend  or  be  constnied  to  extend  to 
affect  the  privileges  of  any  ship  or  vessel  duly  registered  prior  to  the  commencement  thereof 

T.  That  no  ship  or  vessel  shall  be  registered,  or  having  been  registered  shall  be  deemed  to  be  duly  registered  by  Tirtae  of 
this  Act,  except  such  as  are  wholly  of  the  build  of  the  said  United  Kingdom,  or  of  the  Isle  of  Man,  or  of  the  islands  of  Onemey 
or  Jersey,  or  of  some  of  the  colonies,  plantations,  islands,  or  territories  in  Asia,  Africa,  or  America,  or  of  Malta,  Gibfsltar 
or  Heligoland,  which  belonged  to  Her  Majesty,  her  heirs  or  successors,  at  the  time  of  the  building  of  such  ships  or  Tejsds, 
or  such  sbips  or  vessels  as  shall  have  been  condemned  in  any  Court  of  Admiralty  as  prize  of  war,  or  such  ships  or  venek  u 
shall  have  been  condemned  in  any  competent  court  as  forfeited  for  the  breach  of  the  laws  made  for  the  prevention  of  tbe  slare 
trade,  and  which  shall  wholly  belong  and  continue  wholly  to  belong  to  Her  Majesty's  subjects  duly  entitled  to  be  ovaen  rf 
ships  or  vessels  registered  by  virtue  of  this  Act. 

VI.  That  no  Mediterranean  pass  shall  be  issued  for  the  use  of  any  ship  as  being  a  ship  belonging  to  Malta  or  Gibnltir 
except  such  as  being  duly  registered  at  those  places  respectively,  or  such  as,  not  being  entitled  to  be  so  registered,  shall  hate 
wholly  belonged,  before  the  10th  of  October  1827,  and  shall  have  continued  wholly  to  belong,  to  persons  actually  wa&af 
at  those  places  respectively  as  inhabitants  thereof,  and  entitled  to  be  owners  of  British  ships  there  registered,  or  who,  oot 
being  so  entitled,  shall  have  so  resided  upwards  of  fifteen  years  prior  to  the  said  10th  of  October  1827. 

VII.  That  no  ship  or  vessel  shall  continue  to  enjoy  the  privileges  of  a  British  ship  after  the  same  shall  have  been  wpund 
in  a  foreign  country,  if  such  repairs  shall  exceed  the  sum  of  20*.  for  every  ton  of  the  burden  of  the  said  ship  or  vessel,  iiiik« 
such  repairs  shall  have  been  necessary,  by  reason  of  extraordinary  damage  sustained  by  such  ship  or  vessel  dnnng  ha 
absence  from  Her  Majesty's  dominions,  to  enable  her  to  perform  the  voyage  in  which  she  shall  have  been  engaged,  and  to 
return  to  some  port  or  place  in  the  said  dominions ;  and  whenever  any  ship  or  vessel  which  has  been  so  repaired  in  a  focdga 
country  shall  arrive  at  any  port  in  Her  Majesty's  dominions  as  a  British- registered  ship  or  vessel,  the  master  or  other  perm 
having  the  charge  or  command  of  the  same  shall,  upon  the  first  entry  thereof,  report  to  the  collector  and  comptrdler  of  Hfr 
Majesty's  Customs  at  such  port  that  such  ship  or  vessel  has  been  so  repaired,  under  penalty  of  20s.  for  every  ton  of  ike 
burden  of  such  ship  or  vessel,  according  to  the  admeasurement  thereof;  and  if  it  shall  be  proved  to  the  satis&ction  of  the 
Commissioners  of  Her  Majesty's  Customs  that  such  ship  or  vessel  was  seaworthy  at  the  time  when  she  laat  departed  from  lay 
port  or  place  in  Her  Majesty's  dominions,  and  that  no  greater  quantity  of  such  repairs  have  been  done  to  the  said  ftad 
than  was  necessary  as  aforesaid,  it  shall  be  lawful  for  the  said  Commissioners,  upon  a  full  consideration  of  all  the  dream- 
stances,  to  direct  the  collector  and  comptroller  of  the  port  where  such  ship  or  vessel  shall  have  arrived,  or  where  the  dull 
then  be,  to  certify  on  the  certificate  of  the  registry  of  such  ship  or  vessel  that  it  has  been  proved  to  the  aatisfiactioa  of  ik 
Commissioners  of  Her  Majesty's  Customs  that  the  privileges  of  the  said  ship  or  vessel  have  not  been  forfeited,  notwithstandiBf 
the  repairs  which  have  been  done  to  the  same  in  a  foreign  country. 

VIII.  That  if  any  ship  or  vessel  registered  under  the  authority  of  this  or  any  other  Act  shall  be  deemed  or  decUiedtota 
stranded  or  unseaworthy,  and  incapable  of  being  recovered  or  repaired  to  the  advantage  of  the  owners  thereof  and  shall  to 
such  reasons  be  sold  by  order  or  decree  of  any  competent  Court  for  the  benefit  of  the  owners  of  such  ship  or  vessel  or  othtr 
persons  interested  therein,  the  same  shall  be  taken  and  deemed  to  be  a  ship  or  vessel  lost  or  broken  up  to  all  intents  sad  p«^  | 
poses  within  the  meaning  of  this  Act,  and  shall  never  again  be  entitled  to  the  privileges  of  a  Britiah-built  ship  for  aif 
purposes  of  trade  or  navigation. 

IX.  That  no  British  ship  or  vessel  which  has  been  or  shall  hereafter  be  captured  by  and  become  prize  to  an  enemy, «  k^ 
to  foreigners,  shall  again  be  entitled  to  the  privileges  of  a  British  ship :  Provided  always,  that  nothing  contained  in  this  A^ 
ehall  extend  to  prevent  the  registering  of  any  ship  or  vessel  whatever  which  shall  afterwards  be  condemned  in  any  CoutflT 
Admiralty  as  prize  of  war,  or  m  any  competent  Court,  for  breach  of  laws  made  for  the  prevention  of  the  slave  trade. 

X.  That  no  such  re^try  shall  hereafter  be  made,  or  certificate  thereof  granted,  by  any  person  or  persons  beiaoh^ 
authorized  to  make  such  registry  and  grant  such  certificate,  in  any  other  port  or  place  than  die  port  or  place  to  whi^  r^ 
ship  or  vessel  shall  properly  belong,  except  so  far  as  relates  to  such  ships  or  vessels  as  shall  be  condemned  as  prises  is 
of  tne  islands  of  Quemsey,  Jersey,  or  Man,  which  ships  or  vessels  shall  be  registered  in  manner  hereinafter  dirwled;  hitf 
and  every  registry  and  certificate  made  and  granted  in  any  port  or  place  to  which  any  such  ship  or  vessel  does  not 
belong  shall  be  utterly  null  and  void  to  all  intents  and  purposes,  unless  the  officers  aforeaaid  shall  be  specially  ai 
and  empowered  to  make  such  registry  and  grant  such  certificate  in  any  other  port  by  an  order  in  writing  under  the  haodi 
the  Commissioners  of  Her  Migesty's  Customs,  which  order  the  said  Commissioners  are  hereby  authorixed  and  empovrrcd^ 
issue  if  they  shall  see  fit ;  and  at  every  port  where  registry  shall  be  made  in  pursuance  of  this  Act  a  book  shall  be  kepi  by 
collector  and  comptroller,  in  which  all  the  particulars  contained  in  the  form  of  the  certificate  of  the  registry  r    -~ 
directed  to  be  used  shall  be  duly  entered ;  and  every  registry  shall  be  numbered  in  progression,  beginning  soch 
numeration  at  the  commencement  of  each  and  every  year ;  and  such  collector  and  comptroller  shall  fbrtbwidi,  or  wi 
month  at  the  farthest,  transmit  to  the  Commissioners  of  Her  Mijesty's  Customs  a  true  and  exact  copy,  together  with 
number  of  every  certificate  which  shall  be  by  them  so  granted. 

XI.  That  every  ship  or  vessel  shall  be  deemed  to  belong  to  some  port  at  or  near  to  which  some  or  one  of  the  ovnersr « 
shall  make  and  subscribe  the  declaration  required  by  this  Act  before  registry  be  made,  shall  reside ;  and  whenever  « 
owner  or  owners  shall  have  transferred  all  his  or  their  share  or  shares  in  such  ship  or  vessel,  the  same  shall  be  regitfeR^* 
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wm  hehn  rach  thip  or  reMel  shall  ndl  or  depart  from  the  port  to  which  she  shall  then  belong,  or  from  any  other  port  which 

ihaU  be  in  the  same  part  of  the  United  Kingdom,  or  the  same  colony,  plantation,  island,  or  territory,  as  the  said  port  shall  be 

io :  ProTided  always,  that  if  the  owner  or  owners  of  such  ship  or  vessel  cannot  in  sufficient  time  comply  with  the  requisites 

oftbh  Acti  BO  that  registry  may  be  made  before  it  shall  be  necessary  for  such  ship  or  vessel  to  sail  or  depart  upon  another 

Tojrage,  it  shall  be  lav^  for  the  collector  and  comptroller  of  the  port  where  such  ship  or  vessel  may  then  be  to  certify  upon 

the  back  of  the  existing  certificate  of  registry  of  such  ship  or  vessel  that  the  same  is  to  remain  in  force  for  the  voyage  upon 

widch  the  said  ship  or  vessel  is  then  about  to  sail  or  depart :  Provided  also,  that  if  any  ship  or  vessel  shall  be  built  in  any  of 

the  colonies,  plantations,  islands,  or  territories  in  Asia,  Africa,  or  America,  to  Her  Majesty  belonging,  for  owners  residing 

in  die  United  Kingdom,  and  the  master  of  such  ship  or  vessel,  or  the  agent  for  the  owner  or  owners  thereof^  shall  have  pro- 

daced  to  the  collector  and  comptroller  of  the  port  at  or  near  to  which  such  ship  or  vessel  was  built  the  certificate  of  the  builder 

required  by  this  Act,  and  shall  have  made  and  subscribed  a  declaration  before  such  collector  and  comptroller  of  the  names 

ind  descriptions  of  ttie  principal  owners  of  such  ship  or  vessel,  and  that  she  is  the  identical  ship  or  vessel  mentioned  in  such 

certificate  of  the  builder,  and  that  no  foreigner,  to  the  best  of  his  knowledge  and  belief,  has  any  interest  therein,  the  collector 

and  comptroller  of  such  port  shall  cause  such  ship  or  vessel  to  be  surveyed  and  measured  in  like  manner  as  is  directed  for  the 

pnrpose  of  registering  any  ship  or  vessel,  and  shall  gfive  the  master  of  such  ship  or  vessel  a  certificate  under  their  hands  and 

teals,  porporting  to  be  under  the  authority  of  this  Act,  and  stating  when  and  where  and  by  whom  such  ship  or  vessel  was 

boilt,  the  description,  tonnage,  and  other  particulars  required  on  registry  of  any  ship  or  vessel,  and  such  certificate  shall  have 

ill  the  force  and  virtue  of  a  certificate  of  registry  under  this  Act,  during  the  term  of  two  years,  unless  such  ship  shall  sooner 

mire  at  some  place  in  the  United  Kingdom ;  and  such  collector  and  comptroller  shall  transmit  a  copy  of  such  certificate  to 

the  Commissioners  of  Her  Majesty's  Customs. 

III.  That  no  person  who  haa  taken  the  oath  of  allegiance  to  ^ny  foreign  State,  except  under  the  terms  of  some  capitulation, 
Qoiess  he  shall  afterwards  become  a  denizen  or  naturalised  subject  of  the  United  Kingdom  by  Her  Majesty's  letters  patent 
or  by  Act  of  Parliament,  nor  any  person  usually  residing  in  any  country  not  under  the  dominion  of  Her  Majesty,  her  heirs 
ttd  tnccessors,  unless  he  be  a  member  of  some  British  factory,  or  agent  for  or  partner  in  any  house  or  copartnership  actually 
anjing  on  trade  in  Great  Britain  or  Ireland,  shall  be  entitled  to  be  the  owner,  in  whole  or  in  part,  directly  or  incQrectly,  of 
anj  ship  or  vessel  required  and  authorized  to  be  registered  by  virtue  of  this  Act 

xiu.  That  no  registry  shall  henceforth  be  made  or  certificate  granted  until  the  following  declaration  be  made  and  subscribed, 
before  the  person  or  persons  hereinbefore  authorized  to  make  such  registry  and  grant  such  certificate  respectively,  by  the  owner 
of  luch  ship  or  vessel  if  such  ship  or  vessel  is  owned  by  or  belongs  to  one  person  only,  or  in  case  there  shall  be  two  joint 
ynertj  then  by  both  of  such  joint  owners  if  both  shall  be  resident  within  twenty  miles  of  the  port  or  place  where  such  registry 
^  reqoired,  or  by  one  of  such  owners  if  one  or  both  of  them  shall  be  resident  at  a  greater  distance  from  such  port  or  place,  or 
J  the  onmber  of  such  owners  or  proprietors  shall  exceed  two,  then  by  the  greater  part  of  the  number  of  such  owners  or  pro- 
^rieton  if  the  greater  number  of  them  shall  be  resident  within  twenty  miles  of  such  port  or  place  as  aforesaid,  not  in  any  case 
leering  three  of  such  owners  or  proprietors,  unless  a  greater  number  shall  be  desirous  to  join  in  making  and  subscribing 
t^  said  declaration,  or  by  one  of  such  owners  if  all,  or  tdl  except  one,  shall  be  resident  at  a  greater  distance : 

I  A.  B.  of  iPlaee  qf  Residence  and  Occupaium]  do  truly  decUre,  That  the  Ship  or  Vessel  [Name]  of  {Port  or  Plae§'\,  whereof 
Matter* »  Name"]  is  at  present  Master,  being  {^Kind  of  Builds  Burden,  et  catera^as  is  described  in  the  Certificate  pf  the  Surveying 
i^Jr  was  [wkeH  and  where  built,  or,  if  Prize  or  forfeited.  Capture  and  Condemnation  as  such"],  and  that  I  the  said  A.  B.  [and 
t  other  Owners  N'ames  and  Occupations,  if  any,  and  where  they  respectively  reside,  (videlicet,)  Town,  Place,  or  Parish,  and 
ew^,  or  if  Member  of  and  resident  in  any  Factory  in  Foreign  Parts,  or  in  any  Foreign  Town  or  City,  being  an  J  gent  for  or  Partner 
SMif  House  or  Copartnership  actually  carrying  on  Trade  in  Great  Britain  or  Ireland,  the  Name  qf  such  Factory,  Foreign  Town, 
City^mmd  the  Names  qfsuch  House  or  Copartnership']  am  {or  are]  sole  Owner  [or  Owners]  of  the  said  Vessel,  and  that  no  other 
tnon  or  Persons  whatever  hath  or  have  any  Right,  Title,  Interest,  Share,  or  Property  therein  or  thereto ;  and  that  I  the  said 
B.  [and  the  said  other  Owners,  {fany,"]  am  {or  are]  truly  and  bond  fide  a  Subject  {or  Subjects]  of  Great  Britain,  and  that  I 
t  uid  J,  B.  have  not  [^nor  have  any  qfthe  other  Owners,  to  the  best  of  my  Knowledge  and  Belirf,'\  taken  the  Oath  of  Allegiance 
«ny  Foreign  State  whatever  [except  under  the  Terms  of  some  Capitulation,  describing  the  particulars  thereqf],  or  thai  since  my 
ing  [or  hia  or  their  taking]  the  Oath  of  Allegiance  to  [Ttamtng  the  Foreign  States  respectively  to  which  he  or  any  qf  the  said 
^»er$  skail  have  taken  the  same'}  I  have  [or  he  or  they  hath  or  have]  become  a  Denizen  [or  Denizens,  or  naturalized  Subject 
Subjects,  as  the  ease  may  be,]  of  the  United  Kingdom  of  Great  Britain  and  Ireland  by  Her  Majesty's  Letters  Patent,  or  by 
Act  of  Farliament  [naming  the  Times  when  such  Letters  qf  Denization  have  been  granted  respectively,  or  the  Year  or  Years  in 
cA  such  Act  or  Acts  for  Naturalixation  have  passed  respectively"],  and  that  no  Foreigner,  directly  or  indirectly,  hath  any  Share 
Part  Interest  in  the  said  Ship  or  Vessel:" 

vided  always,  that  if  it  shall  become  necessary  to  register  any  ship  or  vessel  belonging  to  any  corporate  body  in  the  United 
fgdom,  the  following  declaration  in  lieu  of  the  declaration  hereinbefore  directed  shall  be  taken  and  subscribed  by  the 
vtaiy  or  other  proper  oflicer  of  such  corporate  body,  (that  is  to  say,) 

A,  B^  Secretary  [^ar  Officer]  of  [Name  of  Company  or  Corporation],  do  truly  declare.  That  the  Ship  or  Vessel  [Name]  of 
^t]  whereof  [Sfesster'^s  Name]  is  at  present  Master,  being  [Kind  of  Build,  Burden,  et  catera,  as  described  in  the  Cert^tcate 
e  Surveying  Offieer'],  was  [when  and  where  built,  or,  if  Prize  or  forfeited,  Capture  and  Condemnation  as  such],  and  that  the  same 
k  wholly  and  truly  belong  to  [Name  qf  Company  or  Corporation].^ 

ir.  That  in  case  the  required  number  of  joint  owners  or  proprietors  of  any  ship  or  vessel  shall  not  personally  attend  to 
«  and  sabscribe  the  declaration  hereinbefore  directed  to  be  made  and  subscribed,  then  and  in  such  case  such  owner  or 
ers,  proprietor  or  proprietors,  as  shall  personally  attend  and  make  and  subscribe  the  declaration  aforesaid,  shall  further 
tre  tnat  the  part  owner  or  part  owners  of  such  ship  or  vessel  then  absent  is  or  are  not  resident  within  twenty  miles  of  such 
or  place,  and  hath  or  have  not,  to  the  best  of  his  or  their  knowledge  or  belief,  wilfully  absented  himself  or  themselves  in 
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order  to  avoid  the  making  the  declaration  hereinbefore  directed  to  be  made  and  sabacribedy  or  is  or  are  pierented  by  iUnes 
from  attending  to  make  and  subscribe  the  said  declaration. 

And  in  order  to  enable  the  collector  and  comptroller  of  Her  Majesty's  Customs  to  grant  a  certificate  truly  and  accurately 
describing  every  ship  or  vessel  to  be  registered  in  pursuance  of  this  Act,  and  also  to  enable  all  other  officers  of  Her  M^esty's 
Customs,  on  due  examination,  to  discover  whether  any  such  ship  or  vessel  is  the  same  with  that  ibr  which  a  certificate  ii 
alleged  to  have  been  granted : — 

It  is  Enacted, 
Z7.  That  previous  to  the  registering  or  granting  of  any  certificate  of  registry  as  aforesaid  some  one  or  more  person  or  per* 
sons  appointed  by  the  Commissioners  of  Her  Majesty's  Customs  (taking  to  his  or  their  assistance,  if  he  or  they  shall  judge  it 
necessary,  one  or  more  person  or  persons  skilled  in  the  building  and  admeasurement  of  ships,)  shall  go  on  board  of  every  ndi 
ship  or  vessel  as  is  to  be  registered,  and  shall  strictly  and  accurately  examine  and  admeasure  every  such  ship  or  vessel  is  to 
all  and  every  particular  contained  in  the  form  of  the  certificate  hereinbefore  directed,  in  the  presence  of  the  master  or  of  uy 
other  person  who  shall  be  appointed  for  that  purpose  on  the  part  of  the  owner  or  owners,  or  in  his  or  their  absence  by  the  said 
master,  and  shall  deliver  a  true  and  just  account  in  writing  of  all  such  particulars  of  the  build,  description,  and  admeasurezDcot 
of  every  such  ship  or  vessel  as  are  specified  in  the  form  of  the  certificate  above  recited  to  the  collector  and  comptroller  aatho. 
rized  as  aforesaid  to  make  such  registry  and  grant  such  cerUficate  of  registry ;  and  the  said  master  or  other  person  atteodxDg 
on  the  part  of  the  owner  or  owners  is  hereby  required  to  sign  his  name  also  to  the  certificate  of  such  surveying  or  examininf 
officer,  in  testimony  of  the  truth  thereof  provided  such  master  or  other  person  shall  consent  and  agree  to  the  several  particalin 
set  forth  and  described  therein. 

XVI.  That  from  and  after  the  commencement  of  this  Act  the  tonnage  of  every  ship  or  vessel  required  by  law  to  he  regis- 
tered  shall,  previous  to  her  being  registered,  be  measured  and  ascertained  while  herhold  is  clear,  and  according  to  the  folloving 
rule ;  (that  is  to  say,)  divide  the  length  of  the  upper  deck  between  the  after  part  of  the  stem  and  the  fore  part  of  the  stem- 
post  into  six  equal  parts ;  depths,  at  the  foremost,  the  middle,  and  the  aftermost  of  those  points  of  division,  measure  in  feet 
and  decimal  parts  of  a  foot  the  depths  from  the  under  side  of  the  upper  deck  to  the  ceiling  at  the  limber  strake ;  in  the  cue 
of  a  break  in  the  upper  deck  the  depths  are  to  be  measured  from  a  line  stretched  in  a  continuation  of  the  deck ;  breadtlut 
divide  each  of  those  three  depths  into  five  equal  parts,  and  measure  the  inside  breadths  at  the  following  points;  {vUeUcet,)ii 
one-fifth  and  at  four-fifths  from  the  upper  deck  of  the  foremost  and  aftermost  depths,  and  at  two-fifths  and  four- fifths  &oa 
the  upper  deck  of  the  midship  depth ;  length,  at  half  the  midship  depth  measure  the  length  of  the  vessel  from  the  after  p&rt 
of  the  stem  to  the  fore  part  of  the  stern-post ;  then  to  twice  the  midsnip  depth  add  the  foremost  and  the  aftermost  depths  fcr 
the  sum  of  the  depths ;  add  together  the  upper  and  lower  breadths  at  the  foremost  division,  three  times  the  upper  breadth  tod 
the  lower  breadth  at  the  midship  division,  and  the  upper  and  twice  the  lower  breadth  at  the  after  division,  for  the  sum  of  thi 
breadths ;  then  multiply  the  sum  of  the  depths  by  the  sum  of  the  breadths,  and  this  product  by  the  length,  and  divide  the 
final  product  by  8,500,  wfiich  will  give  the  number  of  tons  for  register ;  if  the  vessel  have  a  poop  or  half  deck  or  a  break  in  tie 
upper  deck,  measure  the  inside  mean  length,  breadth,  and  height  of  such  part  thereof  as  may  be  included  within  thebuIUietd; 
multiply  these  three  measurements  together,  and  dividing  the  product  by  92*4,  the  quotient  will  be  the  number  of  toru  tobe 
added  to  the  result  as  above  found ;  in  order  to  ascertain  the  tonnage  of  open  vessels  the  depths  are  to  be  measured  from  tb 
upper  edge  of  the  upper  strake. 

XVII.  Provided  and  enacted,  That  in  each  of  the  several  rules  hereinbefore  prescribed,  when  applied  for  the  pnrpo»if 
ascertaining  the  tonnage  of  any  ship  or  vessel  propelled  by  steam,  the  tonnage  due  to  the  cubical  contents  of  the  engine  too 
shall  be  deducted  from  the  total  tonnage  of  the  vessel  as  determined  by  either  of  the  rules  aforesaid,  and  the  remainder  &bil 
be  deemed  the  true  register  tonnage  of  the  said  ship  or  vessel ;  the  tonnage  due  to  the  cubical  contents  of  the  engine- row 
shall  be  determined  in  the  following  manner;  (that  is  to  say,)  measure  the  inside  length  of  the  engine-room  in  feet  in  decina 
parts  of  a  foot  from  the  foremost  to  the  aftermost  bulkhead,  then  multiply  the  said  length  by  the  depth  of  the  ship  or  vessel  it 
the  midship  division  as  aforesaid,  and  the  product  by  the  inside  breadth  at  the  same  division  at  two-fifths  of  the  depth  £tM 
the  deck,  taken  as  aforesaid,  and  divide  the  fast  product  by  92*4,  and  the  quotient  shall  be  deemed  the  tonnage  due  to  the  cuhien 
contents  of  the  engine-room. 

xviii.  Provided  and  enacted,  That  the  tonnage  due  to  the  cubical  contents  of  the  engine-room,  and  also  the  length  of  tb 
engine-room,  shall  be  set  forth  in  the  certificate  of  registry  as  part  of  the. description  of  the  ship  or  vessel,  and  that  any  aheor 
tion  of  such  tonnage  due  to  the  cubical  contents  of  uie  engine-room,  or  of  such  length  of  the  engine-room  after  regist^ 
shall  be  deemed  to  be  an  alteration  requiring  registry  de  novo  within  the  meaning  of  this  Act 

XIX.  That  for  the  purpose  of  ascertaining  the  tonnage  of  all  such  ships  as  there  shall  be  occasion  to  measure  while 
cargoes  are  on  board,  the  following  rule  shall  be  observed,  and  is  hereby  established ;  (that  is  to  say,)  measure  first  the  U 
on  the  upper  deck  between  the  after  part  of  the  stem  and  the  fore  part  of  the  stem-post ;  secondly,  the  inside  breadth i 
the  under  side  of  the  upper  deck  at  the  middle  point  of  the  length ;   and  thirdly,  the  depth  from   the  under  side  d  \ 
upper  deck  down  the  puinp  well  to  the  skin ;  multiply  these  three  dimensions  together,  and  divide  the  prodoct  hy  1^ 
and  the  quotient  will  be  the  amount  of  the  register  tonnages  of  such  ships  j  if  the  vessel  have  a  poop  or  half  deck  «J 
break  in  the  upper  deck,  measure  the  inside  mean  length,  breadth,  and  height  of  such  part  thereof  as  may  be  incloded  witffl^ 
the  bulkhead,  multiply  these  three  measurements  together,    and,  dividing  the  product  by  92*4  the   quotient  will  be  at 
number  of  tons  to  be  added  to  the  result  above  found. 

XX.  That  the  trae  amount  of  the  register  of  tonnage  of  every  ship  or  vessel  required  by  law  to  be  registered,  aseertaw« 
according  to  the  rule  by  this  Act  established,  shall  be  deeply  carved  or  cut  in  figures  at  least  three  inches  in  length  on  tM 
main  beam  of  every  such  ship  or  vessel  prior  to  her  being  registered. 

XXI.  That  nothing  herein  contained  shall  extend  to  alter  the  present  measure  of  tonnage  of  any  ship  or  vessel  which  sh« 
have  been  registered  prior  to  the  commencement  of  this  Act,  unless  in  cases  where  the  owners  of  any  such  ships  shall  req'*" 
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to  btfe  their  tonnage  established  accordinjo^  to  the  rule  hereinbefore  providedi  or  onless  there  shall  be  occasion  to  have  any 
ladi  ship  sdmeasiued  again  on  account  of  any  alteration  which  shall  have  been  made  in  the  fonn  or  burden  of  the  same,  in 
which  cases  only  such  ships  shall  be  readmeasured  according  to  the  said  rule,  and  their  tonnage  registered  accordingly. 

xzn.  Tbit  whenever  the  tonnage  of  any  ship  or  vessel  shall  have  been  ascertained  according  to  the  rules  herein  prescribedi 
iQch  tecoont  of  tonnage  shall  ever  after  be  deemed  the  tonnage  of  such  ship  or  vessel,  and  shall  be  repeated  in  every  subse- 
qaent  registry  of  such  ship  or  vessel,  unless  it  shall  happen  that  any  alteration  has  been  made  in  the  form  and  burden  of  such 
inp  or  resselyor  it  shall  be  discovered  that  the  tonnage  of  such  ship  or  vessel  had  been  erroneously  taken  and  computed. 

zxui.  That  at  the  time  of  the  obtaining  of  the  certificate  of  registry  as  aforesaid  sufficient  security  by  bond  shall  be  given 
to  Her  Mijesty,  her  heirs  and  successors,  by  the  master  and  such  of  the  owners  as  shall  personally  attend  as  is  herein^fore 
rqaired,  inch  security  to  be  approved  of  and  taken  by  the  person  or  persons  hereinbefore  authonzed  to  make  such  registry, 
isd  grant  such  certificate  of  registry,  at  the  port  or  place  in  which  such  certificate  shall  be  granted,  in  the  penalties  following  ; 
(that  it  to  say,)  if  such  ship  or  vessel  shall  be  a  decked  vessel,  or  be  above  the  burden  of  fifteen  tons,  and  not  exceeding  fiSy 
toni,  then  in  the  penalty  of  100/. ;  if  exceeding  the  burden  of  fifty  tons,  and  not  exceeding  one  hundred  tons,  then  in  the  penalty 
of  SOOl ;  if  exceeding  the  burden  of  one  hundred  tons,  and  not  exceeding  two  hundred  tons,  then  in  the  penalty  of  5Q0L  ;  if 
receding  the  burden  of  two  hundred  tons,  and  not  exceeding  three  hundred  tons,  then  in  the  penalty  of  8001 ;  ana  if  exceeding 
the  btttden  of  three  hundred  tons,  then  in  the  penalty  of  l,000i. ;  and  the  condition  of  every  such  bond  shall  be,  that  such 
ccrtiieate  shall  not  be  sold,  lent,  or  otherwise  disposed  of  to  any  person  or  persons  whatever,  and  that  the  same  shall  be  solely 
Bade  use  of  for  the  lervice  of  the  ship  or  vessel  for  which  it  is  granted ;  and  that  in  case  such  ship  or  vessel  shall  be  lost  or 
taken  hj  the  enemy,  burnt  or  broken  up,  or  otherwise  prevented  from  returning  to  the  port  to  which  she  belongs,  or  shall  on 
UTf  account  have  lost  and  forfeited  the  privileges  of  a  British  ship,  or  shall  have  been  seized  and  legally  condenmed  for  illicit 
tndinff,  or  shall  have  been  taken  in  execution  for  debt,  and  sold  by  due  process  of  law,  or  shall  have  been  sold  to  the  Crown, 
IT  shall  under  any  circumstances  have  been  registered  de  novo,  the  certificate,  if  preserved,  shall  be  delivered  up  within  one 
fioodi  titer  the  arrival  of  the  master  in  any  port  or  place  in  Her  Majesty's  dominions  to  the  collector  and  comptroller  of  some 
wrt  in  Great  Britain,  or  of  the  Isle  of  Man,  or  of  the  British  plantations,  or  to  the  governor,  lieutenant  governor,  or  com- 
Dtiider-in-chief  for  the  time  being  of  the  islands  of  Guernsey  or  Jersey ;  and  that  if  any  foreigner,  or  any  person  or  persons 
br  the  use  and  benefit  of  any  foreigner,  shall  purchase  or  otherwise  become  entitled  to  the  whole  or  to  any  part  or  share  of  or 
a;  interest  in  such  ship  or  vessel,  and  the  same  shall  be  within  the  limits  of  any  port  of  Great  Britain,  or  of  the  islands  of 
ruenisey,  Jersey,  or  Man,  or  of  the  British  colonies,  plantations,  islands,  or  territories  aforesaid,  then  and  in  such  case  the 
erU6cate  of  registry  shall,  within  seven  days  after  sucn  purchase  or  transfer  of  property  in  such  ship  or  vessel,  be  delivered 
l>  to  the  person  or  persons  hereinbefore  authorized  to  make  registry,  and  grant  certificate  of  registry,  at  such  port  or  place 
i^tively  as  aforesaid ;  and  if  such  shin  or  vessel  shall  be  in  any  foreign  port  when  such  purchase  or  transfer  of  property 
ull  take  place,  then  that  the  certificate  sinall  be  delivered  up  to  the  British  consul  or  other  chief  British  officer  resident  at  or 
Barest  to  such  foreign  port,  or  if  such  ship  or  vessel  shall  be  at  sea  when  such  purchase  or  transfer  of  property  shall  take 
!ice,  then  that  the  certificate  shall  be  delivered  up  to  the  British  consul  or  other  chief  British  officer  at  the  foreign  port  or 
tace  in  or  at  which  the  master  or  other  person  having  or  taking  the  charge  or  command  of  such  ship  or  vessel  shall  first  arrive 
ter  such  purchase  or  transfer  of  property  at  sea,  immediately  after  his  arrival  at  such  foreign  port ;  but  if  such  nuster  or 
her  person  who  had  the  command  thereof  at  the  time  of  such  purchase  or  transfer  of  property  at  sea  shall  not  arrive  at  a 
reign  port,  but  shall  arrive  at  some  port  of  Great  Britain,  or  of  the  islands  of  Guernsey,  Jersey,  or  Man,  or  of  Her  Majesty's 
id  colonies,  plantations,  islands,  or  territories,  then  that  the  certificate  shall  be  delivered  up  in  manner  aforesaid  within  four- 
si  days  after  the  arrival  of  such  ship  or  vessel,  or  of  the  person  who  had  the  command  thereof  in  any  port  of  Great  Britain, 
of  the  islands  of  Guernsey,  Jersey,  or  Man,  or  of  any  of  Her  Majesty's  said  colonies,  plantations,  islands,  or  territories : 
vrided  always,  that  if  it  shall  happen  that  at  the  time  of  registry  of  any  ship  or  vessel  the  same  shall  be  at  any  other  port 
tn  the  port  to  which  she  belongs,  so  that  the  master  of  such  ship  or  vessel  cannot  attend  at  the  port  of  registry  to  join  with 
»ovner  or  owners  in  such  bond  as  aforesaid,  it  shidl  be  lawful  for  him  to  give  a  separate  bond  to  the  like  effect  at  the  port 
toe  toeh  ship  or  vessel  may  then  be,  and  the  collector  and  comptroller  of  such  other  port  shall  transmit  such  bond  to  the 
Sector  and  comptroller  of  the  port  where  such  ship  or  vessel  is  to  be  registered.;  and  such  bond,  and  the  bond  also  given  by 
I  owner  or  owners,  shall  together  be  of  the  same  effect  against  the  master  and  owner  or  owners,  or  either  of  them,  as  if  they 
d  bound  themselyes  jointly  and  severally  in  one  bond. 

^^'  That  when  and  so  often  as  the  master  or  other  person  having  or  taking  the  charge  or  command  of  any  ship  or  vessel, 
^ttered  in  manner  hereinbefore  directed,  shall  be  changed,  the  master  or  owner  of  such  ship  or  vessel  shall  deliver  to  the 
ten  or  persons  hereinbefore  authorized  to  make  such  registry,  and  grant  such  certificates  of  registry,  at  the  port  where  such 
age  shall  take  place,  the  certificate  of  registry  belonging  to  such  ship  or  vessel,  who  shtdl  Uiereupon  indorse  and  subscribe  a 
IMnndum  of  such  change,  and  shall  forthwith  give  notice  of  the  same  to  the  proper  officer  of  the  port  or  place  where  such 
I  or  vessel  was  last  registered  pursuant  to  this  Act,  who  shall  likewise  make  a  memorandum  of  the  same  in  the  book  of  regis- 
Ivhich  is  hereby  directed  and  required  to  be  kept,  and  shall  forthwith  give  notice  thereof  to  tiie  Commissioners  of  Her  Ma* 

rs  Customs :  Provided  always,  that  before  the  name  of  such  new  master  shall  be  indorsed  on  the  certificate  of  registry  he 
be  required  to  give  and  shall  give  a  bond  in  the  like  penalties  and  under  the  same  conditions  as  are  contained  in  the  bond 
rinhefore  required  to  be  given  at  the  time  of  registry  of  any  ship  or  veaseL 

3v.  That  all  bonds  required  by  this  Act  shall  be  liable  to  the  same  duties  of  stamps  as  bonds  given  for  or  in  respect  of  the 
ies  of  Customs  are  or  shall  be  liable  to  under  any  Act  for  the  time  being  in  force  for  granting  duties  of  stamps. 

:xvL  That  if  any  person  whatever  shall  at  any  time  have  possession  of  and  wilfully  detain  any  certificate  of  registry  granted 
er  this  or  any  other  Act,  which  ought  to  be  delivered  up  to  be  cancelled,  according  to  any  of  the  conditions  of  the  bond 
einbefbre  required  to  be  given  upon  Uie  registry  of  any  ship  or  vessel,  such  person  is  hereby  required  and  enjoined  to  dehver 
nieh  certificate  of  registry  in  manner  directed  by  the  conditions  of  such  bond  in  the  respective  cases  and  under  the  respec- 
prnaltics  therein  provided. 
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XXVII.  That  It  shall  not  be  lawftil  for  any  owner  or  owners  of  any  ship  or  ressel  to  giro  any  name  to  inch  thip  or  resiel 
other  than  that  by  which  she  was  first  registered  in  pursuance  of  this  or  any  other  Act ;  and  the  owner  or  owners  of  all  and 
every  ship  or  vessel  which  shall  be  so  registered  shall,  before  such  ship  or  vessel  after  such  registry  shall  begin  to  take  in  any 
cargo,  paint  or  cause  to  be  painted  in  white  or  yellow  letters,  of  a  length  of  not  less  than  four  inches,  upon  a  black  ground, 
upon  some  conspicuous  part  of  the  stem,  the  name  by  which  such  ship  or  vessel  shall  have  been  registered,  and  the  port  to 
which  she  belongs,  in  a  distinct  and  legible  manner,  and  shall  so  keep  and  preserve  the  same ;  and  if  such  owner  or  owners, 
or  master  or  other  person  having  or  taking  the  charge  or  command  of  such  ship  or  vessel,  shall  permit  such  ship  or  ve&sel  to 
begin  to  take  in  any  cargo  before  the  name  of  such  ship  or  vessel  has  been  so  painted  as  aforesaid,  or  shall  vdlfully  alter,  erase, 
obliterate,  or  in  anywise  hide  or  conceal,  or  cause  or  procure  or  permit  the  same  to  be  done,  (unless  in  the  case  of  square- 
rigged  vessels  in  time  of  war,)  or  shall,  in  any  written  or  printed  paper  or  other  document  describe  such  ship  or  vessel  by 
any  name  other  than  that  by  which  she  was  first  registered,  or  shall  verbally  describe  or  cause  or  procure  or  permit  such  ship 
or  vessel  to  be  described  by  any  other  name  to  any  officer  or  officers  of  Her  Majesty's  revenue  in  the  due  execution  of  his  or 
their  duty,  then  and  in  every  such  case  such  owner  or  owners,  or  master  or  other  person  having  or  talung  the  charge  or  com* 
mand  of  such  ship  or  vessel,  shall  forfeit  the  sum  of  1001. 

XXVIII.  That  all  and  every  person  and  persons  who  shall  apply  for  a  certificate  of  the  registry  of  any  diip  or  vessel  shall  and 
they  are  hereby  required  to  produce  to  the  person  or  persons  au&orized  to  grant  such  certificate  a  true  and  full  account,  under 
the  hand  of  the  builder  of  such  ship  or  vessel,  of  the  proper  denomination  of  such  vessel,  and  of  the  time  when  and  the  place 
wbere  such  ship  or  vessel  was  built,  and  also  an  exact  account  of  the  tonnage  of  such  ship  or  vessel,  together  with  the  name 
of  tbe  first  purchaser  or  purchasers  thereof,  (which  account  such  builder  is  hereby  directed  and  required  to  give  under  his  band, 
on  the  same  being  demanded  by  such  person  or  persons  so  applying  for  a  certificate  as  aforesaid,)  and  shall  also  make  and 
subscribe  a  declaration  before  the  person  or  persons  hereinbefore  authorized  to  grant  such  certificate  that  the  ship  or  yasA 
for  which  such  certificate  is  required  is  the  same  with  that  which  is  so  described  by  the  builder  as  aforesaid :  Pro?ided  alvaji, 
that  where  by  reason  of  the  death  of  such  builder,  or  some  other  unavoidable  cause,  such  certificate  cannot  be  produced,  it  ihaQ 
be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  on  proof  being  made  to  their  satisfaction  of  all  the  particQlijy 
required  as  aforesaid,  to  dispense  with  the  account  hereby  required  under  the  hand  of  the  builder,  and  to  allow  the  certi- 
ficate of  registry  to  be  granted. 

XXIX.  That  if  the  certificate  of  registry  of  any  ship  or  vessel  shall  be  lost  or  mislaid  so  that  the  same  cannot  be  foMd  or 
obtained  for  the  use  of  such  ship  or  vessel  when  needful,  and  proof  thereof  shall  be  made  to  the  satisfaction  of  the  Conmusoooen 
of  Her  Majesty's  Customs,  such  Commissioners  shall  and  may  permit  such  ship  or  vessel  to  be  registered  dt  wro,  and  i 
certificate  thereof  to  be  granted :  Provided  always,  that  if  such  ship  or  vessel  be  absent  and  far  distant  from  the  port  to  which 
she  belongs,  or  by  reason  of  the  absence  of  the  owner  or  owners,  or  of  any  other  impediment,  registry  of  the  same  cannot  tbA 
be  made  in  sufficient  time,  such  Commissioners  shall  and  may  grant  a  licence  for  the  present  use  of  such  ship  or  vessel,  wiucft 
licence  shall,  for  the  time  and  to  the  extent  specified  therein,  and  no  longer,  be  of  the  same  force  and  virtue  as  a  certificate  cf 
registry :  Provided  also,  that  before  such 'registry  de  novo  be  made  the  owner  or  owners  and  master  shall  give  bond  to  the 
Commissioners  aforesaid,  in  such  sum  as  to  them  shall  seem  fit,  with  a  condition  that  if  the  certificate  of  registry  shall  at  any 
time  afterwards  be  found  the  same  shall  be  forthwith  delivered  to  the  proper  officers  of  Her  Majesty's  Customs  to  be  canceled, 
and  that  no  illegal  use  has  been  or  shall  be  made  thereof  with  his  or  their  privity  or  knowledge;  and  further,  that  before  any 
such  licence  shsdl  be  granted  as  aforesaid  the  master  of  such  ship  or  vessel  shall  also  make  and  subscribe  a  declaration  tbatik 
same  has  been  registered  as  a  British  ship,  naming  the  port  where  and  the  time  when  such  registry  was  made,  and  all  the  p»^ 
ticulars  contained  in  the  certificate  thereof,  to  the  best  of  his  knowledge  and  belief,  and  shall  also  give  such  bond  and  with  the 
same  condition  as  is  hereinbefore  mentioned :  Provided  also,  that  before  any  such  licence  shall  be  granted  such  ship  or  ?flssel 
shall  be  surveyed  in  like  manner  as  if  a  registry  de  novo  were  about  to  be  made  thereof,  and  the  certificate  of  such  surrey  shaii  he 
preserved  by  the  collector  and  comptroller  of  the  port  to  which  such  ship  or  vessel  shall  belong ;  and  in  virtue  thereof  it  ^ 
be  lawful  for  the  said  Commissioners  and  they  are  hereby  required  to  permit  such  ship  or  vessel  to  be  registered  after  her 
departure,  whenever  the  owner  or  owners  shall  personally  attend  to  take  and  subscribe  the  declaration  required  by  this  Ad 
before  registry  be  made,  and  shall  also  comply  with  all  other  requisites  of  this  Act,  except  so  far  as  relates  to  the  bond  to  te 
given  by  the  master  of  such  ship  or  vessel,  which  certificate  or  registry  the  said  Commissioners  shall  and  may  transmit  to  the 
collector  and  comptroller  of  any  other  port,  to  be  by  them  given  to  the  master  of  such  ship  or  vessel  upon  lus  giving  suchbM 
and  delivering  up  the  licence  which  had  been  granted  for  the  then  present  use  of  such  ship  or  vessel. 

And  alter  reddng  that  it  is  not  proper  that  any  person,  under  any  pretence  whatever,  should  detain  the  <^i''^^*^^ 
registry  of  any  ship  or  vessel,  or  hold  the  same  for  any  purpose  other  than  the  lawful  use  and  navigation  of  the  ship  or  tcsso 
for  which  it  was  granted: — 
It  is  Enacted, 

XXX.  That  in  case  any  person  who  shall  have  received  or  obtained,  by  any  means  or  for  any  purpose  whatever,  the  co^ 
ficate  of  the  registry  of  any  ship  or  vessel,  (whether  such  person  shall  claim  to  be  the  master  or  to  be  the  owner  or  one  of  ^ 
owners  of  such  ship  or  vessel  or  not,)  shall  wilfully  detain  and  refuse  to  deliver  up  the  same  to  the  proper  offieeis  of  Bt' 
Majesty's  Customs  for  the  purposes  of  such  ship  or  vessel,  as  occasion  shall  require,  or  to  the  person  or  persons  bsviog * 
actual  command,  possession,  and  management  of  such  ship  or  vessel  as  the  ostensible  and  reputed  master,  or  as  the  otf* 
sible  and  reputed  owner  or  owners  thereof,  it  shall  be  lawful  to  and  for  any  such  last-mentiooed  person  to  make  oomplanit* 
oath,  of  such  detainer  and  refusal  to  any  Justice  of  the  Peace  residing  near  to  the  place  where  such  detainer  andiefes*!  tm 
be  in  Great  Britain  or  Ireland,  or  to  ahy  member  of  the  Supreme  Court  of  Justice,  or  to  any  deemster  or  Justice  of  thePajJ 
in  the  islands  of  Jersey,  Guernsey,  or  Man,  or  in  any  colony,  plantation,  island,  or  territory  to  Her  Majesty  belonging  in  A» 
Africa,  or  America,  or  in  Malta,  Gibraltar,  or  Heligoland,  where  such  detainer  and  refusal  shall  be  in  any  of  the  plse<*^ 
mentioned ;  and  on  such  complaint  the  said  Justice  or  other  magistrate  shall  and  is  hereby  required,  by  warrant  under  J* 
band  and  seal,  to  cause  the  person  so  complained  against  to  be  brought  before  him  to  be  examined  touching  such  de*wjj 
and  refusal ;  and  if  it  shall  appear  to  the  said  Justice  ot  other  Magistrate,  on  examination  of  such  person  or  otherwiie,«{ 
the  said  certificate  of  registry  is  not  lost  or  misUdd,  but  is  wilftilly  detained  by  the  said  person,  such  person  shall  be  tbflw 
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eoarktei,  and  ^all  forfeit  and  pay  the  sum  of  lOOL,  and  on  failure  of  pa3niient  thereof  he  shall  he  committed  to  the  common 
pol,  there  to  remain  without  bail  or  mainpriee  for  such  time  as  the  said  Justice  or  other  Magistrate  shall  in  his  discretion 
deem  proper,  not  being  less  than  three  months  nor  more  than  tweWe  months;  and  the  said  Justice  or  other  Magistrate  shall 
eertiff  the  aforesaid  detainer,  refusal,  and  conTiction  to  the  person  or  persons  who  granted  such  certificate  of  registry  for  such 
ship  or  vessel,  who  shall,  on  the  terms  and  conditions  of  law  being  complied  with,  make  registry  of  such  ship  or  vessel 
ii  Mvo,  and  grant  a  certificate  thereof  conformably  to  law,  notifying  on  the  back  of  such  certificate  the  ground  upon  which 
saeh  thip  orrestel  was  so  registered  de  novo ;  and  if  the  person  who  shall  have  detained  and  refused  to  deliver  up  such  certi^ 
ficate  of  registry  as  aforesaid,  or  shall  be  verily  believed  to  have  detained  the  same,  shall  have  absconded,  so  that  the  said 
warrant  of  the  Justice  or  other  Magistrate  cannot  be  executed  upon  him*  and  proof  thereof  shall  ht  made  to  the  satisfaction 
of  the  Commissioners  of  Her  M^gesty's  Customs,  it  shall  be  lawful  for  the  said  Commissioners  to  permit  such  ship  or  vessel 
to  be  registered  de  «wo,  or  otherwise,  in  their  discretion,  to  grant  a  licence  for  the  present  use  of  such  ship  or  vessel)  in  like 
manner  as  is  hereinbefore  provided  in  the  case  wherein  the  certificate  of  registry  is  lost  or  mislaid. 

xxzi.  That  if  any  ship  or  vessel,  after  she  shall  have  been  registered,  shall  in  any  manner  whatever  be  altered  so  as  not  to 
correspond  with  all  the  particalars  contained  in  the  certificate  of  her  registry,  in  such  case  such  ship  or  vessel  shall  be  regis- 
tered de  nacQ,  in  manner  hereinbefore  required,  as  toon  as  she  returns  to  the  port  to  which  she  belongs,  or  to  any  other  port 
vhjch  shall  be  in  the  same  part  of  the  United  Kingdom,  or  in  the  same  colony,  plantation,  island,  or  territory  as  the  said 
port  shall  be  in,  on  £ulure  whereof  such  ship  or  vessel  shall  to  all  intents  and  purposes  be  considered  and  deemed  and  taken 
to  be  a  ship- or  vessel  not  duly  registered. 

XXXII.  That  the  owner  or  owners  of  all  ships  and  vessels  taken  by  any  of  Her  Majesty's  ships  or  vessels  of  war,  or  by 
any  private  or  other  ship  or  vessel,  and  condemned  as  lawful  prise  in  any  Court  of  Admiralty,  or  of  ships  or  vessels  condemned 
in  any  competent  court  as  forfeited  for  breach  of  the  laws  for  the  prevention  of  the  slave  trade,  shall,  for  the  purpose  of 
registering  any  such  ship  or  vessel,  produce  to  the  collector  and  comptroller  of  Her  Migesty's  Customs  a  certificate  of  the 
condemnation  of  such  ship  or  vessel  under  the  hand  and  seal  of  the  Judge  of  the  court  in  which  such  ship  or  vessel  shall  have 
been  condemned  (which  certificate  such  Judge  is  hereby  authorized  and  required  to  grant),  and  also  a  true  and  exact  account 
in  vriUng  of  all  the  particulars  contained  in  the  certificate  hereinbefore  set  forth,  to  be  made  and  subscribed  by  one  or  more 
■kilfol  person  or  persons  to  be  appointed  by  the  Court  then  and  there  to  survey  such  ship  or  vessel,  and  shall  also  make  and 
«Bbseribe  a  declaration  before  the  collector  and  comptroller  that  such  ship  or  vessel  is  the  same  vessel  which  is  mentioned  in 
tfae  certificate  of  the  Judge  aforesaid. 

XXXIII.  Provided  and  enacted.  That  no  ship  or  vessel  which  shall  be  taken  and  condemned  as  prize  or  forfeiture  as  afore- 
uid  shall  be  registered  in  the  islands  of  Guernsey,  Jersey,  or  Man,  although  belonging  to  Her  Majesty's  subjects  residing  in 
those  islands,  or  in  some  one  or  other  of  them,  hut  the  same  shall  be  registered  either  at  Southampton,  Weymouth,  Exeter, 
Pljmonth,  Falmonth,  Liverpool,  or  Whitehaven  by  the  collector  and  comptroller  at  such  ports  respectively,  who  are  hereby 
uthorized  and  required  to  register  such  ship  or  vessel,  and  to  grant  a  certificate  thereof  in  the  form  and  under  the  regular 
tioos  and  restrictioDS  in  this  Act  contained. 

xixjr.  That  when  and  so  often  as  the  property  in  any  ship  or  vessel,  or  any  part  thereof,  belonging  to  any  of  Her 
Majetty's  subjects,  shall,  after  registry  thereof,  be  sold  to  any  other  or  others  of  Her  Majesty's  subjects,  the  same  shall  be 
tanrferred  by  bill  of  sale,  or  other  instrument  in  writing,  containing  a  recital  of  the  certificate  of  registry  of  such  ship  or 
V<etse),  or  the  principal  contents  thereof,  otherwise  such  transfer  shall  not  be  valid  or  effectual  for  any  purpose  whatever  either 
■  law  or  in  equity:  Provided  always,  that  no  bill  of  sale  shall  be  deemed  void  by  reason  of  any  error  in  such  recital,  or  by 
ft*  recital  of  any  former  certificate  of  registry  instead  of  the  existing  certificate,  provided  the  identity  of  the  ship  or  vessel 
■tended  in  the  recital  be  effectually  proved  thereby. 

3UXV.  That  the  property  in  every  ship  or  vessel  of  which  there  are  more  than  one  owner  shall  be  taken  and  considered  to 
P  divided  into  sixty-four  equal  parts  or  shares,  and  the  proportion  held  by  each  owner  shall  be  described  in  the  registry  as 
^ig  a  certain  number  of  sixty-fourth  parts  or  shares,  and  that  no  person  shall  be  entitled  to  be  registered  as  an  owner  of  any 
n  ^  vessel  in  respect  of  any  proportion  of  such  ship  or  vessel  which  shall  not  be  an  integral  sixty-fourth  part  or  share  of 
i^Mine;  and  upon  the  first  registry  of  any  ship  or  vessel,  the  owner  or  owners  who  shall  ttSte  and  subscribe  the  declaration 
ijnired  by  this  Act  before  registry  be  made  shall  also  declare  the  number  of  such  parts  or  shares  then  held  by  each  owner, 
H  the  same  shall  be  so  registered  accordingly :  Provided  always,  that  if  it  shall  at  any  time  happen  that  the  property  of 
m  owner  or  owners  in  any  ship  or  vessel  cannot  be  reduced  by  division  into  any  number  of  integral  sixty -fourth  parts  or 
■nea,  it  shall  and  may  be  lawful  for  the  owner  or  owners  of  such  fractional  parts  as  shall  be  over  and  above  such  number  of 
Megral  sixty-fourth  parts  or  shares  into  which  such  property  in  any  ship  or  vessel  can  be  reduced  by  division  to  transfer  the 
fct  one  to  another,  or  jointly  to  any  new  owner,  by  memorandum  upon  their  respective  bills  of  sale,  or  by  fresh  bill  of  sale, 
jfbut  such  tmnafer  being  liable  to  any  stamp  duty :  Provided  also,  that  the  right  of  any  owner  or  owners  to  any  such  frac- 
htf  parts  shall  not  be  affected  by  reason  of  the  same  not  having  been  registered:  Provided  also,  that  it  shall  be  lawful  for 
f^'BBmber  of  such  owners  named  and  described  in  such  registry,  being  partners  in  any  house  or  copartnership  actually 
tM|iiig  on  trade  in  any  part  of  Her  Majesty's  dominions,  to  hold  any  ship  or  vessel,  or  any  share  or  shares  of  any  ship  or 
tanlr  m  the  name  of  such  house  or  copartnership,  as  joint  owners  thereof,  without  distinguishing  the  proportionate  interest 
ItiA  af  snefa  owners ;  and  that  such  ship  or  vessel,  or  the  share  or  shares  thereof  so  held  in  copartnership,  shall  be  deemed 
jltafcgn  to  be  partnership  proper^  to  all  intents  and  purposes,  and  shall  be  governed  b}  the  same  rules  both  in  law  and 
tpA^  aa  relate  to  and  govern  all  oder  partnership  property  in  any  other  goods,  chattels,  and  effects  whatsoever. 


r  of  the  persons  within  the  said  number  registered  as  legal  owners  of  any  share  or  shares  of  such  ship  or  vessel : 
I  also,  that  if  it  shall  be  proved  to  the  satisfaction  of  the  Commissioners  of  Her  Majesty's  Customs  that  any  number 
Stat.— Vol.  XXIII.  2  Z 
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of  persons  have  associated  themselves  aa  a  joint  stock  company  for  the  purpose  of  owoing  any  ship  or  vessel,  or  any  number 
of  ships  or  vessels,  as  the  joint  property  of  such  company,  and  that  such  company  have  duly  elected  or  appointed  any  number 
not  less  than  three  of  the  members  of  the  same  to  be  trustees  of  the  property  in  such  ship  or  vessel  or  ships  or  veueU  lo 
owned  by  such  company,  it  shall  be  lawful  for  such  trustees,  or  any  three  of  them,  with  the  permission  of  such  ConimissioncrB, 
to  make  and  subscribe  the  declaration  required  by  this  Act  before  registry'  be  made,  except  that  instead  of  stating  therein  the 
names  and  descriptions  of  the  other  owners  they  shall  state  the  name  and  description  of  the  company  to  which  such  ship  or 
vessel  or  ships  or  vessels  shall  in  such  manner  belong.  • 

XXXVII.  That  no  bill  of  sale  or  other  instrument  in  writing  shall  be  valid  and  efiectnal  to  pass  the  property  in  any  ship  oc 
vessel,  or  in  any  share  thereof,  or  for  any  other  purpose,  until  such  bill  of  sale  or  other  instrument  in  writing  shall  hate  been 
produced  to  the  collector  and  comptroller  of  the  port  at  which  such  ship  or  vessel  ia  already  registered,  or  to  the  collector  and 
comptroller  of  any  other  port  at  which  she  is  about  to  be  registered  de  novo,  as  the  case  may  be,  nor  until  such  collector  and 
comptroUer  respectively  shall  have  entered  in  the  book  of  such  last  registry  in  the  one  case,  or  in  the  book  of  inch  registry 
de  novo,  after  all  the  requisites  of  law  for  such  registry  de  novo  shall  have  been  duly  complied  with,  in  the  other  case  (tod 
which  they  are  respectively  hereby  required  to  do  upon  the  production  of  the  bill  of  sale  or  other  instrument  for  that  purpose), 
the  name,  residence,  and  description  of  the  vendor  or  mortgagor,  or  of  each  vendor  or  mortgagor  if  more  than  one,  the  number 
of  shares  transferred,  the  name,  residence,  and  description  of  the  purchaser  or  mortgagee,  or  of  each  purchaser  or  mortgagee 
if  more  than  one,  and  the  date  of  the  bill  of  sale  or  other  instrument  and  of  the  production  of  it;  and  farther,  if  such  sbipot 
Teasel  is  not  about  to  be  registered  de  novo,  the  collector  and  comptroller  of  the  port  where  such  »hip  is  registered  shall  aod 
they  are  hereby  required  to  indorse  the  aforesaid  particulars  of  such  bill  of  sale  or  other  instrument  on  the  certificate  of 
registry  of  the  said  ship  or  vessel,  when  the  same  shall  be  produced  to  them  for  that  purpose,  in  maimer  and  to  the  tfei:! 
foUowing;  (videlicet,) 

*  Custom  House  [Port  aad  Dett] 
*  iName,  Residence,  and  Description  of  Vendor  or  Mortgagor']  has  transferred  by  [BiW  of  Sale  or  other  Instrument"],  dated  [Mt; 
*  Number  qf  Shares]  to  [Name,  Residence,  and  Description  of  Purchaser  or  Mortgagee], 

'  J.  B.  Collcdor. 

*  C.  D.  ComptroUfr.' 
And  forthwith  to  give  notice  thereof  to  the  Commissioners  of  Customs;  and  in  case  the  collector  and  comptroller  shall  be 
desired  so  to  do,  and  the  bill  of  sale  or  other  instrument  shall  be  produced  to  them  for  that  purpose,  then  the  said  collector 
and  comptroller  are  hereby  required  to  certify  by  indorsement  upon  the  bill  of  sale  or  other  instrument  that  the  partkulan 
before  mentioned  have  been  to  entered  in  the  book  of  registry,  and  indorsed  upon  the  certificate  of  registry  as  aforesaid. 

XXXVIII.  That  when  and  so  soon  as  the  particulars  of  any  bill  of  sale  or  other  instrument  hj  which  any  ship  or  vess:!,  or 
any  share  or  shares  thereof,  shall  be  transferred,  shall  have  been  so  entered  in  the  book  of  registry  as  aforesaid,  the  said  bill 
of  sale  or  other  instrument  shall  be  valid  and  effectual  to  pass  the  property  thereby  intended  to  be  transferred  at  againit  lU 
and  every  person  and  persons  whatsoever,  and  to  all  intents  and  purposes,  except  as  against  such  subsequent  pnrchasen  aod 
mortgagees  who  shall  first  procure  the  indorsement  to  be  made  upon  the  certificate  of  registry  of  such  ship  or  veisel  ii 
manner  hereinafter  mentioned. 

XXXIX.  That  when  and  after  the  particulars  of  any  bill  nf  sale  or  other  instrument  by  which  any  ship  or  vessel,  or  any  tbin 
or  shares  thereof,  shall  be  transferred,  shall  have  been  so  entered  in  the  book  of  registry  as  aforesaid,  the  collector  uh) 
comptroUer  shall  not  enter  in  the  book  of  registry  the  particulars  of  any  other  bill  of  sale  or  instrument  purporting  to  be  ^ 
transfer  by  the  same  vendor  or  mortgagor  or  vendors  or  mortgagors  of  the  same  ship  or  vessel,  share  or  shares  thereof,  to  aa^ 
other  person  or  persons,  unless  thirty  days  shall  elapse  from  the  day  on  which  the  particulars  of  the  former  bill  of  sale  ^ 
other  instrument  were  entered  in  the  book  of  registry,  or  in  case  the  ship  or  vessel  was  absent  from  the  port  to  which  lU 
belonged  at  the  time  when  the  particulars  of  such  former  bill  of  sale  or  other  instrument  were  entered  in  the  book  of  regisn^ 
then  unless  thirty  days  shall  have  elapsed  from  the  day  on  which  the  ship  or  vessel  arrived  at  the  port  to  which  the  nin^ 
belonged ;  and  in  case  the  particulars  of  two  or  more  such  bills  of  sale  or  other  instruments  as  aforesaid  shall  at  any  tim^ 
have  been  entered  in  the  book  of  registry  of  the  said  ship  or  vessel,  the  collector  and  comptroller  shall  not  enter  in  the  bn^ 
of  registry  the  particulars  of  any  other  bill  of  sale  or  other  instrument  as  aforesaid,  unless  thirty  days  shall  in  like  nunaa 
have  elapsed  from  the  day  on  which  the  particulars  of  the  last  of  such  bills  of  sale  or  other  instrument  were  entered  in  ^ 
books  of  registry,  or  from  the  day  on  which  the  ship  oi  vessel  arrived  at  the  port  to  which  she  belonged,  in  case  of  btf 
absence  as  aforesaid ;  and  in  every  case  where  there  shall  at  any  time  happen  to  be  two  or  more  transfers  by  the  same  owii 
or  owners  of  the  same  property  in  any  Rhip  or  vessel  entered  in  the  book  of  registry  as  aforesaid,  the  collector  and  compirofl* 
are  hereby  required  to  indorse  upon  the  certificate  of  registry  of  such  ship  or  vessel  the  particulars  of  that  bill  of  uU  4 
other  instrument  under  which  the  person  or  persons  claims  or  claim  property,  who  shall  produce  the  certificate  of  registtrll 
that  purpose  within  thirty  days  next  after  the  entry  of  his  said  bill  of  sale  or  other  instrument  in  the  book  of  registry | 
aforesaid,  or  within  thirty  days  next  after  the  return  of  the  said  ship  or  vessel  to  the  port  to  which  she  beloaffs,  in  case  ofb( 
absence  at  the  time  of  such  entry  as  aforesaid ;  and  in  case  no  person  or  persons  shall  produce  the  ceriincate  of  re^*fl 
within  either  of  the  said  spaces  of  thirty  days,  then  it  shall  be  lawful  for  the  collector  and  comptroller  and  they  are  ber;ir 
required  to  indorse  upon  the  certificate  of  registry  the  particulars  of  the  bill  of  sale  or  other  instrument  to  such  person  ( 
persons  as  shall  first  produce  the  certificate  of  registry  for  that  purpose,  it  being  the  true  intent  and  meaning  oi  this  Act  tkl 
the  several  purchasers  and  mortgagees  of  such  ship  or  vessel,  share  or  shares  thereof,  when  more  than  one  appear  to  cU" 
the  same  property,  or  to  claim  security  on  the  same  property,  in  the  same  rank  and  degree,  shall  have  priority  one  over 
other,  not  according  to  the  respective  times  when  the  particulars  of  the  bill  of  sale  or  other  instniment  by  which  such  proj»^ 
was  transferred  to  them  entered  in  the  book  of  registry  as  aforesaid,  but  according  to  the  time  when  the  iudorscinent  \%\ 
upon  the  certificate  of  registry  as  aforesaid :  Provided  always,  that  if  the  certificate  of  registry  shall  be  last  or  mi«ltiJ, 
shall  be  detained  by  any  person  whatever,  so  that  the  indorsement  cannot  in  due  time  be  made  thereon,  and  prcof  tbri" 
sjiall  be  made  by  the  purchaser  or  mortgagee,  or  his  known  agent,  to  the  satisfaction  of  the  Commissioners  of  Her  Msj>^ 
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Cwtonw,  ft  shall  be  lawftil  for  the  said  Commissioners  to  grant  such  further  time  as  to  them  shall  appear  necessary  for  the 
recorery  of  the  certificate  of  registry,  or  for  the  registry  de  novo  of  the  said  ship  or  vessel  under  the  provisions  of  this  Act ;  and 
thereupon  the  collector  and  comptroller  shall  make  a  memorandum  in  the  book  of  registers  of  the  further  time  so  granted, 
mi  daring  such  time  no  other  bill  of  sale  shall  be  entered  for  the  transfer  of  t!  e  same  ship  or  vessel,  or  the  same  share  or 
shares  thereof,  or  for  giving  the  same  security  thereon. 

XL.  That  if  the  certificate  of  registry  of  such  ship  or  vessel  shall  be  produced  to  the  collector  and  comptroller  of  any  port 
where  she  may  then  be  after  any  such  bill  of  sale  shall  have  been  recorded  at  the  port  to  which  she  belongs,  together  with 
soch  bill  of  sale  containing  a  notification  of  such  record,  signed  by  the  collector  or  comptroller  of  such  port  as  before  directed, 
it  shall  be  lawful  for  the  collector  and  comptroller  of  such  other  port  to  indorse  on  such  certificate  of  registry  (being  required 
M  to  do)  the  transfer  mentioned  in  such  bill  of  sale,  and  such  collector  and  comptroller  shsdl  give  notice  thereof  to  the 
collector  and  comptroller  of  the  port  to  which  such  ship  or  vessel  belongs,  who  shall  record  the  same  in  like  manner  as  if 
they  bad  made  such  indorsement  themselves,  but  inserting  the  name  of  the  port  at  which  such  indorsement  was  made: 
Provided  always,  that  the  collector  and  comptroller  of  such  other  port  shall  first  give  notice  to  the  collector  and  comptroller 
of  the  port  to  which  such  ship  or  vessel  belongs  of  such  requisition  made  to  them  to  indorse  the  certificate  of  registry,  and 
the  collector  and  comptroller  of  the  port  to  which  such  ship  or  vessel  belongs  shall  thereupon  send  information  to  the  collector 
and  comptroller  of  such  other  port  whether  any  and  what  other  bill  or  bills  of  sale  have  been  recorded  in  the  book  of  the 
registry  of  such  ship  or  vessel ;  and  the  collector  and  comptroller  of  such  other  port  having  such  information  shall  proceed  in 
manner  directed  by  this  Act  in  all  respects  to  the  indorsing  of  the  certificate  of  registry  as  they  would  do  if  such  port  were  the 
|K)rt  to  which  such  vessel  belonged. 

XLi.  That  if  it  shall  become  necessary  to  register  any  ship  or  vessel  de  novot  and  any  share  or  shares  of  such  ship  or  vessel 
ihill  hire  been  sold  since  she  was  last  registered,  and  the  transfer  of  such  share  or  shares  shall  not  have  been  recorded  and 
indorsed  in  manner  hereinbefore  directed,  the  bill  of  sale  thereof  shall  be  produced  to  the  collector  and  comptroller  of  Her 
Majesty's  Customs,  who  are  to  make  registry  of  such  ship  or  vessel,  otherwise  such  sale  shall  not  be  noticed  in  such  registry 
dewpo,  except  as  hereinafter  excepted :  Provided  always,  that  upon  the  future  production  of  such  bill  of  sale,  and  of  the 
existing  certificate  of  registry,  such  transfer  shall  and  may  be  recorded  and  indorsed  as  well  after  such  registry  de  novo  as 
before. 

XLii.  That  if  upon  any  change  of  property  in  any  ship  or  vessel  the  owner  or  owners  shall  desire  to  have  the  same 
registered  de  novo,  although  not  required  by  this  Act,  and  the  owner  or  proper  number  of  owners  shall  attend  at  the  custom 
honse  at  the  port  to  which  such  ship  or  vessel  belongs  for  that  purpose,  it  shall  be  lawful  for  the  collector  and  comptroller 
of  Her  Majesty's  Customs  at  such  port  to  make  registry  de  novo  of  such  ship  or  vessel  at  the  same  port,  and  to  grant  a 
certificate  thereof,  the  several  requisites  hereinbefore  in  this  Act  mentioned  and  directed  being  first  duly  observed  and 
complied  with. 

And  after  reciting  that  great  inconvenience  hath  arisen  from  the  registering  ofiScers  being  served  with  subpoenas,  requiring 
them  to  bring  with  them,  and  produce  on  trials  in  courts  of  law  relative  to  the  ownery  of  vessels  or  otherwise,  the  oaths  or  decla- 
rations required  to  be  taken  by  the  owners  thereof  prior  to  the  registering  thereof,  and  the  books  of  registry  or  copies  or  extracts 
therefrom :  And  that  it  would  tend  much  to  the  dispatch  of  business  if  the  attendance  of  such  registering  officers  with  the  same 
Bpon  s«ch  trials  were  dispensed  with ; — 

It  is  Enacted, 

xuiL  That  the  collector  and  comptroller  of  Her  Majesty's  Customs  at  any  port  or  place,  and  the  person  or  persons  acting 
fer  them  ms^peedrely,  shall,  upon  every  reasonable  request  by  any  person  or  persons  whomsoever,  produce  and  exhibit  for  his, 
ber,  or  their  inspection  and  examination  any  oath  or  declaration  sworn  or  made  by  any  such  owner  or  owners,  proprietor  or 
ynprietors,  and  also  any  register  or  entry  in  any  book  or  books  of  registry  required  by  this  Act  to  be  made  or  kept  relative  to 
By  ship  or  veasel,  and  shall,  upon  every  reasonable  request  by  any  person  or  persons  whomsoever,  permit  him,  or  her,  or  them 
to  take  a  copy  or  copies  or  an  extract  or  extracts  thereof  respectively,  and  that  the  copy  and  copies  of  any  such  oath  or  decla- 
**ion,  register  or  entry,  shall,  upon  being  proved  to  be  a  true  copy  or  copies  thereof  respectively,  be  allowed  and  received  as 
9sdenee  upon  every  trial  at  law,  without  the  production  of  the  original  or  originals,  and  without  the  testimony  or  attendance  of 
liy  eollcctor  or  comptroller,  or  other  person  or  persons  acting  for  them  respectively,  in  all  cases  as  fully  and  to  all  intents  and 
P^poses  as  such  original  or  originals,  if  produced  by  any  collector  or  collectors,  comptroller  or  comptrollers,  or  other  person 
'persons  acting  for  them,  could  or  might  legally  be  admitted  or  received  in  evidence. 

,  tLvr.  That  if  the  ship  or  vessel,  or  the  share  or  shares  of  any  owner  thereof  who  may  be  out  of  the  kingdom,  shall  be  sold 

■  Ids  absence  by  bis  known  agent  or  correspondent  under  his  directions,  either  expressed  or  implied,  and  acting  for  his  interest 

■  flut  behalf,  and  such  agent  or  correspondent  who  shall  have  executed  a  bill  of  sale  to  the  purchaser  of  the  whole  of  such 
^er  vesself  or  of  any  share  or  shares  thereof,  shall  not  have  received  a  legal  power  to  execute  the  same,  it  shall  be  lawful 
w  (he  Conmiissioners  of  Her  Majesty's  Customs,  upon  application  made  to  them,  and  proof  to  their  satisfaction  of  the 
■r  dealings  of  the  parties,  to  permit  such  transfer  to  be  registered,  if  registry  de  novo  be  necessary,  or  to  be  recorded 
H  indorsed^  as  the  case  maybe,  in  manner  directed  by  this  Act*  as  if  such  legal  power  had  been  produced ;  and  also  if  it  shall 
men  that  any  bill  of  sale  cannot  be  produced,  or  if,  by  reason  of  distance  of  time  or  the  absence  or  death  of  parties  concerned, 
tfaonot  be  proved  that  a  bill  of  sale  for  any  share  or  shares  in  any  ship  or  vessel  had  been  executed,  and  registry  de  novo  of 
pdiship  or  vessel  shall  have  become  necessary,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  upon 
EMf  to  their  satisfaction  of  the  fair  dealings  of  the  parties,  to  permit  such  ship  or  vessel  to  be  registered  de  novo,  in  like  manner 
kif  a  Ull  of  sale  for  the  transfer  of  such  share  or  shares  had  been  produced :  Provided  always,  that  in  any  of  the  cases  herein 
^^Mioned  good  and  sufficient  security  shall  be  given  to  produce  a  legal  power  or  bill  of  sale  within  a  reasonable  time,  or  to 
pUe  fte  future  claims  of  the  absent  owner,  his  heirs  and  successors,  as  the  case  may  be,  and,  at  the  future  request  of  the 
ictar  whose  property  has  been  so  transferred  without  the  production  of  a  bill  of  sale  from  him  or  from  his  lawful  attorney,  such 
onl  dull  be  available  for  the  protection  of  his  interest,  in  addition  to  any  powers  or  rights  which  he  may  have  in  law  or  equity 
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against  the  ship  or  veasel,  or  against  the  parties  concerned,  until  he  shall  liave  receired  full  indemnity  for  any  Iom  or  inju^ 
sustained  by  him. 

XLV.  That  when  any  transfer  of  any  ship  or  vessel,  or  of  any  share  or  shares  thereof^  shall  be  made  only  as  a  security  for  the 
payment  of  a  debt  or  debts,  either  by  way  of  mortgage  or  of  assignment  to  a  trustee  or  trustees  for  the  purpose  of  selling  the 
same  for  the  payment  of  any  debt  or  debts,  then  and  in  every  such  case  the  collector  and  comptroller  of  the  port  where  the 
ship  or  vessel  is  registered  shall,  in  the  entry  in  the  book  of  registry,  and  also  in  the  indorsement  on  the  certificate  of  registry 
in  manner  hereinbefore  directed,  state  and  express  that  such  transfer  was  made  only  as  a  security  for  the  payment  of  i  debt 
or  debts,  or  by  way  of  mortgage,  or  to  that  effect ;  and  the  person  or  persons  to  whom  such  transfer  sliall  be  made,  or 
any  other  person  or  persons  claiming  under  him  or  them  as  a  mortgagee  or  noortgageea,  or  a  trustee  or  trustees  only,  ihaU  not 
by  reason  thereof  be  deemed  to  be  the  owner  or  owners  of  such  ship  or  vessel,  share  or  shares  thereof^  nor  shall  the  pcwon  or 
persons  making  such  transfer  be  deemed  by  reason  thereof  to  have  ceased  to  be  an  owner  or  owners  of  such  ship  or  vesaeLacy 
more  than  if  no  such  transfer  had  been  made,  except  so  far  as  may  be  necessary  for  the  purpose  of  rendering  the  sbipot  ve«se'i, 
share  or  shares,  so  transferred,  available,  by  sale  or  otherwise,  for  the  pa3rment  of  the  debt  or  debts  for  securing  the  paymeatot' 
which  such  transfer  shall  have  been  made. 

XLvi.  That  when  any  transfer  of  any  ship  or  vessel,  or  of  any  share  or  shares  thereof,  shall  have  been  made  as  a  secnri^ 
for  the  payment  of  any  debt  or  debts,  either  by  way  of  mortgage  or  of  assignment  as  aforesaid,  and  such  transfer  shall  have 
been  duly  registered  according  to  the  provisions  of  this  Act,  the  right  or  interest  of  the  mortgagee  or  other  assignee  as  afore- 
said shall  not  be  in  any  manner  affected  by  any  act  or  acts  of  bankruptcy  conunitted  by  such  mortgagor  or  assignor,  mortga;:or^ 
or  assignors,  after  the  time  when  such  mortgage  or  assignment  shall  have  been  so  registered  as  aforesaid,  notwithstanding  such 
mortgagor  or  assignor,  mortgagors  or  assignors,  at  the  time  he  or  they  shall  so  become  bankrupt  as  aforesaid,  shall  lure 
in  his,  her,  or  their  possession,  order,  and  disposition,  and  shall  be  the  reputed  owner  or  owners  of  the  said  ship  or  vessfl,  or 
the  share  or  shares  thereof  so  by  him  or  them  mortgaged  or  assigned  as  aforesaid,  but  such  mortgage  or  assignment  shall  take 
place  of  and  be  preferred  to  any  right,  claim,  or  interest  which  may  belong  to  the  assignee  or  assignees  of  such  bankrupt  or 
bankrupts  in  such  ship  or  vessel,  share  or  shares  thereof,  any  law  or  statute  to  the  contrary  thereof  notwithstanding. 

XLvii.  That  it  shall  and  may  be  lawful  for  any  governor,  lieutenant  governor,  or  commander-in-chief  of  any  of  Her  Ma- 
jesty's colonies,  plantations,  islands,  or  territories,  and  they  are  hereby  respectively  authorized  and  required,  if  anv  loit, 
information,  libel,  or  other  prosecution  or  proceeding  of  any  nature  or  kind  whatever  shall  have  been  oommenoed  or  shall  berr- 
after  be  commenced  in  any  court  whatever  in  any  of  the  said  colonies,  plantations,  islands,  or  territories  respectively  totichiog 
the  force  and  effect  of  any  register  granted  to  any  ship  or  vessel,  upon  a  representation  made  to  any  auch  governor,  lieutenul 
governor,  or  commander-in-chief,  to  cause  all  proceedings  thereon  to  be  stayed,  if  he  shall  see  just  cause  to  to  do,  notil  Her 
Majesty's  pleasure  shall  be  known  and  certified  to  him  by  Her  Majesty,  by  and  with  the  advice  of  Her  Majesty "fe  Privy  Cooocili 
and  such  governor,  lieutenant  governor,  or  commander-in-chief  is  required  to  transmit  to  one  of  Her  Majesty's  Prindpil 
Secretaries  of  State,  to  be  laid  before  Her  Majesty  in  Council,  an  authenticated  copy  of  the  proceedings  in  every  such  case,  to- 
gether with  his  reasons  for  causing  the  same  to  be  stayed,  and  such  documents  (properly  verified)  as  he  may  judge  necessary, 
for  the  information  of  Her  Migesty. 

XLviii.  That  if  any  person  or  persona  shall  falsely  make  declaration  to  any  of  the  matters  hereinbefore  required  to  be  reriM 
by  declaration,  or  if  any  person  or  persons  shall  counterfeit,  erase,  alter  or  falsify  any  certificate  or  other  instrument  in  writing 
required  or  directed  to  be  obtained,  granted,  or  produced  by  this  Act,  or  shall  knowingly  or  wilfully  make  use  of  any  certi5cau 
or  other  instrument  so  counterfeited,  erased,  altered,  or  falsified,  or  shall  wilfully  grant  such  certificate  or  other  instnimcBt  ia 
writing,  knowing  it  to  be  false,  such  person  or  persona  shall  for  every  such  aSence  forfeit  the  sum  of  &OQL 

XLix.  That  the  person  or  persons  registered  as  owner  or  owners  of  any  British  ship  or  vessel  which  shall  have  been  loctof 
taken  by  the  enemy,  or  burnt  or  broken  up,  or  otherwise  prevented  from  returning  to  the  port  to  which  such  ship  or  vessel  ix^ 
longs,  or  which  shall  on  any  account  have  lost  or  forfeited  the  privileges  of  a  British  ship,  shall,  immediately  upon  obtaioi&t 
knowledge  of  any  of  the  circumstances  aforesaid,  give  notice  in  writing  of  such  circumstances  to  the  collector  or  oomptrolkt 
of  the  Customs  at  the  port  of  registry  of  such  ship  or  vessel. 

L.  That  in  all  cases  where  any  British  registered  ship  or  vessel  shall  have  been  absent  from  the  port  of  registry  for  the  spao^ 
of  three  years,  the  person  or  persons  registered  as  the  owner  or  owners  of  such  ship  or  vessel  shall  in  like  manner  give  nodee  ii 
writing  to  the  collector  or  comptroller  of  the  Customs  at  such  port,  stating  therein  the  cauae  of  auch  abaenco,  and  thattb 
said  vessel  has  not  forfeited  her  privileges  as  a  British  ship. 

LI.  That  every  such  owner  or  owners  failing  to  give  such  notice  in  either  of  the  cases  aforesaid,  or  making  any  untrue  stitij 
ment  in  respect  of  any  such  ship  or  vessel,  shall  forfeit  the  sum  of  5L  \ 

Lii.  That  all  the  penalties  and  forfeitures  inflicted  and  incurred  by  this  Act  shall  and  may  be  sued  for,  proaecuted,  recorere^ 
and  disposed  of  in  such  manner,  and  by  such  ways,  means,  and  methods,  as  any  penalties  or  forfeitures  inflicted  or  which  ib^ 
be  incurred  for  any  offences  committed  against  any  law  relating  to  the  Customs  may  now  legally  be  sued  for,  prDsecatrd^ 
recovered,  and  disposed  of;  and  that  the  officer  or  officers  concerned  in  aeixures  or  prosecutions  under  this  Act  shall  be  entitiei 
to  and  receive  the  same  share  of  the  produce  arising  from  such  seizures  as  in  the  case  of  seizures  for  unlawful  importation,  li^ 
to  such  share  of  the  produce  arising  from  any  pecuniary  fine  or  penalty  for  any  oflence  against  this  Act  as  any  officer  or  olfiotf 
is  or  are  now  by  any  law  or  regulation  entitled  to  upon  prosecutions  for  pecuniary  penalties. 

uii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  sesaion  of  Parliament. 
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Cap.  XC. 

AN  ACT  for  granting  Duties  of  Customs. 

(4th  August  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 
1.  Cmmenctmnit  of  Act, 
1  luttad  rfaU  other  duties  rf  Cuitotns  (except  on  com,  ij^.),  there  shall  be  paid  and  allowed  the  duties  and  drawbacks  spec\fivd  in 

Tables  annexed. 
3.  JMities  on  eom^  Sfc.  to  be  raised,  tfc.  in  the  same  manner  as  duties  mentioned  in  this  Act, 
i  An  additkmal  duty  of^d,  per  gallon  to  be  levied  upon  spirits^  and  qfSL  per  cent,  upon  all  other  articles, 

5.  Goods  hammp  paid  duties  imposed  by  former  Acts  to  be  entitled  to  drawbacks, 

6.  Goods  in  warehouse  to  be  liable  to  the  duties  imposed  by  this  Act, 

7.  Duties  and  drawbacks  to  be  under  the  management  qfthe  Commissioners  of  Customs, 
S.  Additional  duties  to  be  levied  on  foreign  merchandise,  8fc, 

I  59  Geo.  3.  c.  54.  t»»  apply  to  all  foreign  powers  as  well  as  United  States  and  Portugal,  and  to  duties  on  goods  as  well  as  on  ships, 

I  JUcited  Act  not  to  be  construed  a*  granting  powers  beyond  subsisting  treaties, 

I.  Her  Majesty,  with  the  advice  of  Privy  Council,  to  declare  the  powers  with  whom  treaties  ate  subsisting, 

I  Lords  of  Treasury  may  reduce  duties  on  ships  or  goods  of  countries  under  reciprocity. 

i  MttMufaetures  of  Gibraltar,  8fc.  from  foreign  materials  deemed  foreign, 

L  Certain  produce  of  the  State  of  Maine  to  be  treated  as  the  produce  ojf  New  Brunswick. 

t.  Drawback  on  the  exportation  (f  foreign  rice  or  paddy, 

I  Conditions  on  which  such  drawback  is  to  be  paid, 

.  Wertkeusing  of  goods. 

w  Cope  rf  Good  Hope  deemed  to  be  within  limits  of  charter ;  Mauritius  as  if  est  Indies. 

I  Produce  of  limits  ^charter  imported  from  Malta  or  Gibraltar. 

'.  An  meoont  qftheamoumt  of  hereditary  revenues  of  the  Crown  to  be  kept  separate, 

.  Not  to  effect  the  hereditary  revenue  in  SeotUmd. 

.  Dn^  to  be  pad  into  the  Exchequer,  and  carried  to  the  Consolidated  Fund, 

•  Dntits  due  before  the  pasting  ef  this  Act,  but  levied  after,  to  be  deemed  duties  under  this  Act,  and  appropriated  as  such, 

t  Alteration  of  Act, 


By  this  Act, 

After  reciUng  the  passing  of  3  &  4  Will.  4.  c.  56,  wherehy  the  several  duties  of  Customs  were  consolidated  into  one  Act :  And 
Utince  the  passhig  of  the  said  Act  divers  parts  of  Acts  altering  the  said  duties  have  been  passed,  and  it  will  be  of  advan- 
ce to  the  trade  and  commerce  of  the  country  that  the  said  several  duties  should  be  consolidated  into  one  Act :  — 

It  it  Enacted, 
L  That  from  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  full  force  and  operation  for 
the  purposes  mentioned  therein,  except  where  any  other  conunencement  is  herein  particularly  directed. 

^  That  in  lien  and  Instead  of  all  other  duties  and  drawbacks  of  Customs  (except  the  duties  and  drawbacks  upon  corui 
tin,  meal  or  flour,  sugar,  and  molasses)  there  shall  be  raised,  levied,  collected,  and  paid  unto  Her  Majesty,  her  heirs  and 
leenon,  upon  goods,  wares,  and  merchandise  imported  into  or  exported  from  the  United  Kingdom,  the  several  duties  of 
>toQ»,  and  there  shall  be  allowed  the  several  drawbacks,  as  the  same  are  respectively  inserted,  described,  and  set  forth  in 
IRS  in  the  Tables  marked  (A.)  and  (B.)  to  this  Act  annexed,  together  with  the  additional  duties  hereinafter  mentioned. 

n.  That  Che  duties  imposed  upon  com,  grain,  meal,  and  flour  by  an  Act,  5  &  6  Vict,  intituled  '  An  Act  to  amend  the  Laws 
the  Importation  of  Com,'  shall  be  raised,  levied,  collected,  and  paid  in  such  and  the  same  manner  in  all  respects  as  the 
Ril  duties  of  Customs  mentioned  in  this  Act  are  directed  to  be  raised,  levied,  collected,  and  paid. 

▼•  That  there  shall  be  charged,  raised,  levied,  collected,  and  paid  unto  Her  Majesty,  her  heirs  and  successors,  in  addition 
he  duties  mentioned  in  the  said  Table  marked  (A.),  upon  every  gallon  of  spirits  or  strong  waters  of  all  sorts  imported  into 
United  Kingdom  a  further  duty  Qi^d,,  and  upon  all  the  articles  enumerated  in  the  said  Table  marked  (A.),  except  spirits 
I  strong  waters,  a  further  duty  of  hi,  per  centum  upon  the  amount  of  the  several  duties  in  and  by  the  said  Table  marked 
) respectively  charged  upon  the  said  articles,  and  each  of  them,  except  the  following  articles;  (that  is  to  say,) 


Isinglass; 

Oils,  chemical,  essential,  or  perfumed ; 

Oils,  essential,  of  cloves; 

Pickles  preserved  in  vinegar; 

Pickles  or  vegetables  preserved  in  salt ; 

Refined  camphor ; 


Smalts ; 
Turpentine ; 
Verdigris ; 
Yam  cable ; 
Glass  of  all  sorts. 


•  That  the  amount  of  drawbacks  granted,  allowed,  and  made  payable  upon  goods,  wares,  and  merchandise  exported  from 
ued  or  consumed  in  Great  Britain  or  Ireland,  under  or  by  virtue  of  any  Act  or  Acts  in  force  in  Great  Britain  or  Ireland, 
or  immediately  before  the  passing  of  this  Act,  shall  remain  and  continue  payable  with  respect  to  such  goods,  wares,  and 
fthandise  as,  having  paid  the  duties  imposed  upon  the  importation  thereof  by  any  such  Act  or  Acts,  shall,  from  and  after 
pu«ng  of  this  Act,  be  exported  from  or  be  so  used  or  consumed  in  Great  Britain  or  Ireland  respectively. 
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VI.  That  all  goods  goods  whatsoever  which  shall  have  been  warehoused  without  payment  of  duty  upon  the  first  ImportatioD 
thereof,  and  which  shall  be  in  the  warehouse  at  the  commencement  of  the  duties  imposed  by  this  Act,  shall  be  deemed  iiid 
taken  to  be  liable  to  such  duties. 

VII.  That  the  duties  and  drawbacks  by  this  Act  imposed  and  allowed  shall  be  under  the  management  of  the  Commis- 
sioners of  Her  Majesty's  Customs,  and  shall  be  ascertained,  raised,  levied,  collected,  paid,  and  recovered,  and  allowed  vai 
applied  or  appropriated,  under  the  provisions  of  an  Act  passed  in  the  present  session  of  Parliament,  intituled  *  AnActfiar  the 
general  Regulation  of  the  Customs.' 

^  VIII.  That  it  shall  be  lawful  for  Her  Majesty,  by  and  with  the  advice  of  her  Privy  Council,  by  her  order  in  council,  ftom 
time  to  time  to  order  and  direct  that  there  shall  be  levied  and  collected  any  additional  duty,  not  exceeding  one-fifth  of  the 
amount  of  any  existing  duty,  upon  all  or  any  goods,  wares,  or  merchandise,  the  growth,  produce,  or  manufacture  of  any 
country  which  shall  levy  higher  or  other  duties  upon  any  article  the  growth,  produce,  or  manufacture  of  any  of  Hei 
Majesty's  dominions  than  upon  the  like  article  the  growth,  produce,  or  manufacture  of  any  other  foreign  country,  and  in  lib 
manner  to  impose  such  additional  duties  upon  all  or  any  goods  when  imported  in  the  ships  of  any  country  which  shall  kty 
higher  or  other  duties  upon  any  goods  when  imported  in  British  ships  than  when  imported  in  the  national  ships  of  sud 
country,  or  which  shall  levy  higher  or  other  tonnage  or  port  or  other  duties  upon  British  ships  than  upon  such  national  shipi, 
or  which  shall  not  place  the  commerce  or  navigation  of  this  kingdom  upon  the  footing  of  the  most  favoured  nation  io  ti» 
ports  of  such  country,  and  either  to  prohibit  the  importation  of  any  manufactured  article  the  produce  of  such  country  intbe 
event  of  the  export  of  the  raw  material  of  which  such  article  is  wholly  or  in  part  made  being  prohibited  from  such  country 
to  the  British  dominions,  or  to  impose  an  additional  duty,  not  exceeding  one-fii\h  as  aforesaid,  upon  such  manufacturtd 
article,  and  also  to  impose  such  additional  duty  in  the  event  of  such  raw  material  being  subject  to  any  duty  upon  Wmg 
exported  from  the  said  country  to  any  of  Her  Majesty's  dominions ;  and  all  duties  imposed  by  any  such  order  &hall  U 
deemed  to  be  duties  imposed  by  this  Act 

After  reciting  that  by  59  Geo.  3.  c.  54.  divers  provisions  were  made  respecting  the  duties  payable  and  the  boantiei  uA 
allowances  to  be  granted  upon  the  importation  and  exportation  of  goods,  wares,  and  merchandise  into  or  from  the  United 
Kingdom  in  vessels  of  the  United  States  and  in  Portuguese  vessels,  and  respecting  the  repayment  to  certain  corpontioQf, 
bodies  politic  and  corporate,  and  sundry  other  persons,  of  the  amount  of  the  sums  of  money  of  which  they  would  be  deprired 
by  means  of  the  said  Act,  and  it  was  thereby  enacted  that  the  said  Act  should  continue  in  force  so  long  as  the  emxam 
therein  recited  between  His  said  late  Majesty  and  the  United  States  of  America,  and  the  treaty  therein  recited  between  Hk 
said  late  Majesty  and  His  Royal  Highness  the  Prince  Regent  of  Portugal,  and  so  long  as  any  treaty  to  be  made  witb  >ny 
foreign  power  with  the  similar  provisions  thereinbefore  recited,  should  respectively  continue  in  force :  And  tiut,  snbteqseDtJj 
to  the  enactment  of  the  said  recited  Act,  Her  Majesty  and  her  royal  predecessors  have  made  and  concluded  with  diren 
foreign  powers  treaties  containing  provisions  similar  to  those  recited  in  the  said  recited  Act,  and  doubts  have  arisen  whetfarr, 
according  to  the  true  construction  thereof,  the  said  Act  doth  apply  and  extend  to  the  trade  and  shipping  of  such  other  forci^ 
powers,  and  whether  the  same  applies  to  differential  duties  or  charges  on  eoods  imported  or  exported  in  foreign  ships  as  viH 
as  to  differential  duties  and  charges  on  foreign  ships,  and  it  is  expedient  that  such  doubts  be  removed : — 

It  is  Enacted  and  Declared, 
IX.  That  from  and  after  the  ratification  of  any  treaty  heretofore  made  by  Her  Majesty  or  any  of  her  royal  predecessoit 
subsequently  to  the  enactment  of  the  said  Act,  or  of  any  treaty  which  may  hereafter  be  made  by  Her  Majesty,  her  hdrsiod 
successors,  with  any  such  foreign  power,  in  which  treaty  has  been  or  shall  be  contained  provisions  similar  to  those  recited  ia 
the  said  recited  Act,  all  and  every  the  provisions,  clauses,  matters,  and  things  in  the  said  recited  Act  contained  shall  apply 
and  extend  to  the  trade  and  shipping  of  such  foreign  powers  respectively  as  fully  and  effectually  to  all  intents  and  purposes 
at  to  the  trade  and  shipping  of  tne  said  United  States  and  of  the  said  kingdom  of  Portugal,  and  also  shall  apply  and  exieod 
to  differential  duties  or  charges  on  goods  imported  or  exported  in  the  ships  of  such  foreign  powers  as  well  as  to  diftrentiil 
duties  on  the  ships  of  such  foreign  powers. 

z.  Provided,  and  enacted  and  declared.  That  the  said  recited  Act  doth  not  extend,  and  shall  not  be  construed  to  exi 
to  grant  to  or  to  confer  upon  the  trade  or  shipping  of  the  said  United  States,  or  of  the  said  kingdom  of  Portugal,  or  o( 
other  foreign  power,  or  to  the  subjects  of  such  states  or  kingdom,  or  of  any  such  foreign  power  as  albreaaid,  any  other 
greater  advantage  than  such  as  shall  have  been  stipulated  for  by  and  granted  to  the  said  United  States,  the  said  kingdom 
Portugal,  or  any  such  other  foreign  power,  by  the  respective  treaties  subsisting  and  in  force  between  them  respectively  u 
Her  Majesty,  her  heirs  and  successors,  or  her  royal  predecessors,  but  that  the  said  Act  shall  be  so  construed  and  applied'' 
to  give  full  and  complete  effect  to  such  respective  treaties  so  long  as  the  same  shall  respectively  remain  in  force,  sndii* 
provide  such,  and  only  such,  indemni^  as  therein  mentioned  to  such  bodies  politic  and  corporate,  and  other  persons  k  iff 
therein  mentioned,  for  such  losses  as  they  shall  respectively  sustain  by  the  execution  of  such  respective  treaties. 

And  for  the  prevention  of  uncertainty  herein. 

It  is  Enacted, 

XI.  That  it  shall  and  may  be  lawful  for  Her  Majesty,  her  heirs  and  successors,  by  any  order  or  orders  to  be  by  her  or  tleo 
made,  with  the  advice  of  her  or  their  Privy  Council,  and  published  in  the  London  Gazette^  from  time  to  time  to  declare  vbi 
are  the  foreign  powers  with  which  any  such  treaty  or  treaties  as  aforesaid  is  or  are  subsisting,  and  this  present  Act  and  tfat 
said  recited  Act  shall  apply  and  shall  be  deemed  from  the  time  of  the  ratification  of  any  such  treaties  to  have  been  applto^ 
to  the  trade  and  shipping  of  such  foreign  countries  as  shall  be  so  mentioned  in  any  such  order  or  orders  in  Council  as  afin** 
said,  so  long  as  any  such  order  or  orders  shall  continue  unrevoked,  and  no  longer. 

XII.  That  in  any  case  where  any  treaty  is  in  force  between  Her  Majesty  and  any  foreign  state,  containing  any  sb'pulatiMj 
that  no  higher  duties  or  charges  shall  be  levied  on  the  vessels  or  produce  of  such  foreign  state,  or  upon  goods  cxporttd 
or  imported  in  the  vessels  of  such  foreign  state  than  on  British  vessels  or  produce,  or  upon  the  like  goods  exported  or 
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imported  io  British  vensels,  or  toy  direct  or  indirect  stipolations  to  the  like  effect,  or  for  the  like  objects,  or  any  of  them, 
it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  two  or  more  of  them,  from  time  to  time  to 
gire  directions  that  all  duties  or  charges  imposed  by  any  Act  passed  after  the  10th  of  July  1842  upon  the  vessels  of 
wh  foreign  state  entering  or  leaving  any  port  of  Her  Majesty's  dominions,  or  upon  articles  of  the  growth,  produce,  or 
nuioficture  of  the  dominions  of  such  foreign  state,  or  upon  any  articles  imported  into  the  United  Kingdom  in  vessels  of 
tuch  foreign  state,  or  upon  any  articles  (or  any  particular  classes  of  articles)  exported  from  the  United  Kingdom  (or 
iported  from  the  United  Kingdom  to  any  particular  place  or  places),  shall  be  reduced  to  the  same  rates  as  are  in  the  lUce 
ases  imposed  upon  British  vessels,  or  upon  the  like  articles  of  British  growth,  produce,  or  manufacture,  or  upon  the  like 
iticles  imported  into  or  exported  from  the  United  Kingdom  in  British  vessels,  or  to  give  so  much  of  the  said  directions  as 
lie  case  may  require. 

XI  ri.  That  all  manu&ctures  of  Gibraltar,  Malta,  and  Heligoland  made  of  materials  of  foreign  produce  liable  to  duty  upon 
nporiation  into  the  United  Kingdom,  upon  which  no  such  duty  has  been  paid,  or  upon  which  drawback  of  such  duty  has 
KQ  allowed  in  the  United  Kingdom,  shall,  for  the  purposes  of  duty,  be  deemed  and  taken  to  be  the  produce  of  and  imported 
t)m  1  foreign  country. 

And  after  reciting  that  a  treaty  has  been  concluded  between  Her  Majesty  and  the  United  States  of  America,  dated  the  9th 
August  1842,  whereby  it  is  stipulated  that  all  the  produce  of  the  forest  in  logs,  lumber,  timber,  timber  boards,  staves,  or 
ibgles,  or  of  agriculture,  not  being  manufactured,  grown  on  any  of  those  parts  of  the  state  of  Maine  watered  by  the  river 
lint  John  or  by  its  tributaries,  of  which  foot  reasonable  evidence  shall,  if  required,  be  produced,  shall  have  free  access  into 
id  through  the  said  river  and  its  tributaries  having  their  source  within  the  state  of  Maine  to  and  from  the  seaport  at  the 
outh  of  the  river  Saint  John,  and  to  and  round  the  falls  of  the  said  river,  either  by  boats,  rafts,  or  other  conveyance,  and 
ix  when  within  the  province  of  New  Brunswick  the  said  produce  shall  be  dealt  with  as  if  it  were  the  produce  of  the  said 
evince:  And  that  it  is  the  intention  of  the  high  contracting  parties  to  the  said  treaty  that  the  aforesaid  produce  should  bo 
alt  with  as  if  it  were  the  produce  of  the  province  of  New  Brunswick ; — 

It  is  Enacted, 

xtf.  That  the  produce  in  the  said  recited  treaty  and  hereinbefore  described  shall,  so  far  as  regards  all  laws  relating  to 
^  navigation,  and  customs  in  force  in  the  United  Kingdom,  or  in  anv  of  Her  Migesty's  dominions,  be  deemed  and  tiU^en 
he  and  be  dealt  with  as  the  produce  of  the  province  of  New  Brunswick  :  Provided  nevertheless,  that  in  all  cases  in  which 
^tioos  and  certificates  of  production  or  origin,  and  certificates  of  clearance,  would  be  required  in  respect  of  such  produce 
it  were  the  produce  of  New  Brunswick,  similar  declarations  and  certificates  shall  be  required  in  respect  of  such  produce, 
1  shall  state  the  same  to  be  the  produce  of  those  parts  of  the  state  of  Maine  which  are  entered  by  the  river  Saint  John  or  by 
tribataries. 

^T.  That  upon  the  exportation  from  the  United  Kingdom  of  any  foreign  rice  or  paddy  which  shall  have  been  cleaned 
nm,  and  which  shall  have  paid  the  duties  payable  on  the  importation  tiiereof,  there  shall  be  allowed  and  paid  for  every 
idred  weight  thereof  a  drawback  equal  in  amount  to  the  duty  paid  on  every  four  bushels  of  the  rough  rice  or  paddy  from 
«h  the  same  shall  have  been  cleaned. 

TL  Provided  and  enacted.  That  such  drawback  upon  rice  so  exported  shall  be  paid  and  allowed  only  upon  such  clean 
as  shall  be  deposited  for  the  purpose  of  exportation,  within  one  calendar  month  from  the  day  on  which  the  duty  thereon 
been  paid,  in  some  warehouse  in  which  lice  may  be  warehoused  on  importation  without  payment  of  duty,  and  shall  there 
tain  secured  until  duly  shipped  to  be  exported  from  such  warehouse :  Provided  also,  that  the  exporter  of  such  rice  shall 
^  declaration  before  the  collector  or  comptroller  that  the  rice  so  warehoused  for  exportation  was  cleaned  from  the  rough 
or  paddy  upon  wluch  the  duties  had  been  so  paid. 

^n.  That  it  shall  be  lawful  for  the  importer  of  any  goods  subject  to  any  duties  of  Customs  to  warehouse  such  goods  upon 
first  entry  thereof^  under  the  laws  in  force  for  the  warehousing  of  goods,  without  payment  of  duty  upon  such  first  entry, 
that  all  gooda  which  shall  have  been  so  warehoused  before  the  commencement  of  any  such  duties,  and  shall  remain  so 
^housed  alter  the  oonmaeucement  of  the  same,  shall  become  liable  to  such  duties  in  lieu  of  all  former  duties. 

^lu.  That  for  the  purposes  of  this  Act  the  Cape  of  Good  Hope,  and  the  territories  and  dependencies  thereof,  shall  be 
Kd  to  be  within  the  limits  of  the  East  India  Company's  Charter,  and  the  island  of  Mauntius  shall  be  deemed  to  be 
of  Her  Majesty's  sugar  colouies,  and  placed  upon  the  same  footing  in  all  respects  as  Her  Migesty's  islands  in  the  West 
ei. 

^  That  all  goods  the  produce  of  places  within  the  limits  of  the  East  India  Company's  Charter  having  been  imported 
Malta  or  Gibraltar  from  those  places  in  British  ships  shall,  upon  subsequent  importation  into  the  United  Kingdom  direct 
Malta  or  Gibraltar,  be  liable  to  the  same  duties  as  the  like  goods  would  respectively  be  liable  to  if  imported  direct  from 
i  place  wiUiin  the  limits  of  the  said  charter. 

>d  after  reciting  that  by  the  consolidation  of  the  dififerent  branches  of  the  public  revenue,  and  of  the  several  duties 
ble  OB  the  importation  or  exportation  of  goodsj  wares,  and  merchandise,  and  the  appropriation  thereof,  as  directed  by  the 
^  Acts  in  ibree  in  England,  the  hereditiry  and  temp<»%ry  revenues  of  the  Crown  of  sulwtdies  of  tonnage  and  poundage, 
if  other  duties  upon  goods,  wares,  and  merchandise  arising  in  England,  are  not  now  kept  distinct  and  separate  at  the 
"^  offices,  but  have  become  blended  with  other  duties  of  Customs  and  tonnage  both  in  the  collection  and  appropriation 
of:  And  that  it  is  expedient  that  provision  s!:ould  be  made  for  ascertaining  the  annual  amount  of  what  such  hereditary 
raes  would  have  produced  in  case  the  same  had  not  been  so  consolidated,  and  that  an  account  should  hereafter  be  kept 
ch  annual  amount ; — 
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It  is  Enacted, 

XX.  That  (h>ni  and  after  the  passing  of  this  Act  the  Commissioners  of  Her  Majesty's  Treasary  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being,  or  any  three  or  more  of  them,  shall  cause  to  be  prepared  and  kept  an  accomtt 
of  what  such  hereditary  revenue  arising  in  England  would  have  amounted  to  in  case  the  same  had  not  been  and  was  not  cod-  ' 
soli  dated  and  collected  with  other  duties  of  Customs  and  tonnage  in  the  collection  and  appropriation  thereof,  in  such  maniKr 
and  form  as  shall  appear  to  the  said  Commissioners  of  Her  Majesty's  Treasury  for  the  time  being  best  adapted  to  aioertau  i 
such  amount,  which  account  the  said  Commissioners  for  the  time  being  are  hereby  required  to  make  out,  or  cause  tobeosde 
out,  and  laid  before  Parliament,  together  with  the  public  accounts  directed  to  be  laid  before  Parliament,  pursuant  ts  the 
provisions  of  the  several  Acts  for  directing  public  accounts  to  be  laid  annually  before  Parliament. 

XXI.  Provided  and  enacted,  That  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  to  afiect  or  to  alter 
the  hereditary  revenue  of  Her  Migesty,  her  heirs  and  successors,  in  Scotland,  or  other  revenues  there  granted  to  His  ke 
Majesty  King  George  the  Second,  during  his  life,  and  reserved  to  Her  present  Majesty  during  her  life,  by  an  Act  passed  ia     ' 
the  first  year  of  Her  present  Majesty's  reign,  but  the  same,  and  the  civil  establishment  payable  outof  the  same,  shall  eoetiBBe 

to  be  paid  in  like  manner  as  heretofore,  anything  in  this  Act  contained  to  the  contrary  notwithstanding. 

XXII.  That  all  the  monies  arising  by  the  duties  imposed  by  this  Act  (the  necessary  ehaiges  of  rainng  and  acoonntngk 
the  same  excepted)  shall  from  time  to  time  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer  in  Great  Britain,  and  ^£ 
be  carried  to  and  made  part  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  cxoept  odij  h 
by  this  Act  is  specially  provided,  and  shall  be  appropriated  in  like  manner  and  to  the  same  services  as  the  dutica  fay  this  Act 
repealed  would  have  been  if  this  Act  had  not  been  passed. 

XXIII.  That  all  monies  arising  from  any  duties  of  Customs,  or  any  arrears  thereof,  shall  be  raised,  levied,  collected,  paid,  I 
or  received  from  and  after  the  passing  of  this  Act,  for  or  on  account  of  any  goods,  wares,  or  merchandise  whatever  imported  '• 
or  brought  into  the  United  Kingdom  of  Great  Britain  or  Ireland,  or  exported  from  the  said  United  Kingdom,  although  the   ' 
amount  of  the  said  duties  may  have  been  computed  and  ascertained  as  such  duties  have  been  computed  and  aacertaincd  befm 
the  passing  of  this  Act,  and  although  the  goods,  wares,  or  merchandise  whereon  any  such  duties  of  Customs  may  have  beea 
charged  or  may  be  charged  may  have  been  imported  into  or  exported  from  the  United  Kingdom  before  the  pasnng  of  doi 
Act,  and  although  any  duties  of  Customs  due  and  payable,  or  charged  or  chargable  thereon,  may  have  been  secured  by  bond 
or  otherwise  on  or  before  the  passing  of  this  Act ;  and  all  such  monies  shall  from  and  after  the  passing  of  this  Act  be  appropfiitti 
and  applied  in  like  manner  and  to  the  same  purposes,  as  the  duties  of  Customs  by  this  Act  granted  are  directed  to  be  ^fpn- 
priated  and  applied,  except  as  is  in  this  Act  provided,  any  Act  or  Acts  of  Parliament,  law,  usage,  or  custom,  to  the  eaatarf 
notwithstanding ;  and  that  all  monies  arising  by  any  of  the  revenues  of  Customs  hereafter  to  be  paid  or  allowed,  either  ipoa 
bond  or  otherwise,  either  by  way  of  drawback,  bounty,  certificate,  premium,  or  allowance,  or  by  any  other  legal  doenoeal 
whatever,  from  and  after  the  passing  of  this  Act,  although  the  amount  of  the  same  shall  have  been  computed  and  asceitaiMd  ; 
in  like  manner  in  which  they  have  heretofore  been  usually  computed  and  ascertained,  or  shall  have  become  due  before  )^  * 
passing  of  this  Act,  shall  and  may  be  paid  or  allowed  in  like  manner  by  the  proper  ofiicer  or  officers  of  the  Cnatonu  out  oCaf* 
monies  in  their  hands  arising  from  the  duties  of  Customs  respectively. 

XXIV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  preMOt 


SCHEDULE  to  which  the  foregoing  Act  refen. 

TABLE  (A.) 

GOODS,  WARES,  AND  MERCHANDISE  IMPORTED. 

ARTICLES. 


Agates  or  Cornelians,  not  set 

set 

Ale  and  Beer,  of  all  sorts 

AlganobiUa  Seed  . 

Alkali 

Alkanet  Root 

Almonds,  not  Jordan,  nor  bitter 

Jordan 

bitter 

Paste  of 

Aloes 
Alum 

Rock 

Amber,  rough 

Manufactures  of,  not  enumerated 

Ambergris  .  , 

Amboyoa  Wood 


Ratei 

I  of  Doty.      J 

Of  or  from 

ofa»agJ 

Foraigii 

£.   s.    d. 

jTTm 

•                     •                     *                     • 

Free. 

Fm  J 

for  every  1002.  value 

15    0    0 

15    0  fl 

.    the  barrel 

S    0    0 

t  fV 

• 

Free. 

.    thecwt 

0  10    0 

qIi  ■ 

the  cwt 

1     5     O 

I  ft  t 

• 

Free. 

FkWi^ 

for  every  lOOt  value 

20    0    O 

»  t  A 

•               •               •               • 

Fnt. 

v^i 

•               •               •        • 

— 

—  * 

• 

— 

^  M 

•               •               .        • 

._ 

»-;* 

for  every  IWL  value 

15    0     0 

• 

Free. 
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ARTICLES. 


Andiofiei  •  .  • 

Angelica       .... 
Animils  (liring),  yis. 

—  Asses 

—  Goats 

—  Kids 

—  Oxen  and  Bulls 

—  Cows 

—  Calrea 

—  Horses,  liant,  Geldinfft,  Colto,  Fods 

—  Mnlea 


—  Swine  and  Hogs 

—  Pigs  (sacking) 
Annitto  K<^  and  Flag 
Andmony,  vii, 

—  Ore  of 

—  Crude 

—  Regnlus 
Apples,  raw      ' 
- —  dried 
Aqoifortis 
Arjol 

Anstolocbia 
Airowpoot 
Arsenic 
Ashes,  Til. 

—  Pearl  and  Pot 

—  Sosp,  Weed,  and  Wood 

—  not  enumerated 
Asphaltun  or  Bhnmen  Judaiemn 
Bicon 

^Blums,  nnenumerated 

Bsodstxing  Twiat,  the  dosen  knots,  each  containing  82  yards 
Bwifla  ..... 

^k     . 
Bttk»  Extract  of,  or  other  Vegetable  Sabstances  to  be  used  only  for  tanning  Leather 


the  lb. 


each 
each 


each 
each 
each 
each 
each 
each 
each 
each 
each 


the  bnahel 

thebuahel 

theowt 


thecwt 


the  cwt 


Rates  of  Duty. 

Of  or  from  Of  and  from 

Foreign  British 

Oonntrlas. 

£.    t.   d. 

0    0    2 

Free. 


0    2 
0     1 

0  1 

1  0 

0  15 
0  10 

1 
0 


6 
0 
0 
0 
0 
0 
0  0 
2    6 


Z 
2 
5 
2 
Free. 


0    0    6 

0    2    0 

0    6    0 

Free. 

0    6    0 
Free. 


0  14  0 
Free. 

0  5  0 
Free. 


£.  «.  d. 

Free. 


0  1 
0  0 
0  0 
0  10 
0  7 
0  5 
0  10 


0 
0 
0 
0 

0     1 
Free. 


2    6 
0 


0    0  2 

0    2  0 

0    5  0 

Free. 

0     1     0 
Free. 


0    8    6 

Free. 
0    2    6 

Free. 
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Table  (A.)-^Qoods,  Wabeb,  akd  Mb&chakdisb  impo&ted-— eon/imtai. 

Rates  of  Dnty. 

OtoTfnm  Oftndfrom 

ARTICLES.  Foreign  BritiA 

Countrltft.  Poneaiioni. 

Bones  of  Cattle  and  other  Animals,  and  of  Fish  (except  Whale  Fins),  whether  burnt  or  not,  or 

as  Animal  Charcoal            .               .               .               ....  Free.  Free. 

Books,  viz. 

being  of  editions  printed  prior  to  the  year  1801,  bound  or  unbound                    the  cwt  10    0  10  0 

being  of  editions  printed  in  or  since  the  year  1801,  bound  or  unbound                the  cwt  5    0    0  5   0   0 

'  being  of  editions  in  the  Foreign  Living  Languages,  printed  in  or  since  the  year  1801, 

bound  and  unbound                 .....            the  cwt  2  10    0  2  10  0 

BoracicAcid                 ........  Free.  Free. 

Borax,  refined       .........  —  — 

Borax  or  Tincal,  unrefined            .......  —  — 

Bottles,  of  Earth  and  Stone,  empty      .....         the  dosen  002  002 

full       .                .                .                .                .                .                .                .                .  Free.  Free, 

Flasks  in  which  Olive  Oil  is  imported         .....  —  — 

Boxes  of  al]  sorts,  excepting  those  made  wholly  or  partly  of  Glass,  on  which  the  proper  Glass. 

Duty  will  be  levied                  .                .                .                .for  every  100/.  value  10    0    0  6    0  0 

Box  Wood                    ........  Free.  Free 

Brass,  Manufactures  of         .                .                .                .                .for  every  lOOt  value  15    0    0  15    0  0 

Powder  of             .                .                .                .                .                .                .      the  lb.  0    0    6  0   0  6 

Brazil  Wood         .                .                .                .                .                .                .                .        .  Free.  Fiee. 

Brazilleto  Wood            ........—  — 

Bricks  or  Clinkers  (Dutch)                  .                .                .                .                .the  1,000  0  10    0  0    5   0 

other  Sorta           ......                  the  1,000  0  15    0  076 

Brimstone             .                .                .                ,                .                .                .                .        .  Free.  Free. 

refined,  in  RoUs                  .......  —  — 

in  Flour       .........  —  -~ 

Bristles,  rough,  or  in  any  way  sorted          ......—  — 

Brocade  of  Gold  or  Silver                    ....        for  every  lOOt.  value  20    0    0  20   0  0 

Bronze,  all  Works  of  Art             .......  Free.  Free. 

other  Manufactures  of                 .               .               .               .for  every  100/.  value  15    0    0  15   0  0 

Powder                   .....              for  eveiy  100/.  value  15    0    0  15   0  0 

Bullion  and  Foreign  Coin,  of  Gold  or  Silver,  and  Ore  of  GK>ld  or  Silver,  or  of  which  the  migor 

part  in  value  is  Gold  or  Silver                .                .                .                .                .        .  Free.  Free. 

Bull  Rushes                  ........  —  — 

Butter                  .......             the  cwt  100  050 

Buttons  (Metal)           .....                 for  every  100/.  value  15     0    0  15    0  0 

Cables  (not  being  Iron  Cables),  tarred  or  untarred,            ...             the  cwt  060  050 
not  being  Iron  Cables,  in  actual  use  of  a  British  ship,  and  being  fit  and  necessary  for 

such  ship,  and  not  or  until  otherwise  disposed  of           .                .                .                .  Free.  Fwe. 

if  and  when  otherwise  disposed  of               .                .                ,        for  every  100/.  value  10    0    0  5   0  0 

— -—  old,  and  taken  from  foreign  ships,  provided  the  same  be  rendered  unserviceable  by  reduc- 
tion into  lengths  not  exceeding  three  £tithoms,      .               .                  for  every  100/.  10    0    0 
Camomile  flowers          ........  Free.  Free. 

Camphor,  unre&ied              .                .                .                .                .                .                ..  —  ~^ 

.    the  cwt  0    5     0  0   5   0 


•refined 
Camwood 
Candles,  viz. 

Spermaceti 

Stearine 

Tallow 

•Wax 


Free.  Free. 

thelb.        0    0    6  0   0  < 

the  lb.        0     0    2|  0    0  y 

the  cwt        0  10    .0  0  10  » 

Aelb.        0     0     4  0   0  ♦ 

Free.  Free. 


Candlewick 

Canella  Alba 

Canes,  viz. 

■'  Bamboo  . 

■'  Rattans,  not  ground 

•■  Reed  canes       ........ 

Walking  canes  or  sticks  mounted,  painted,  or  otherwise  ornamented  for  every  lOOL  value      20    0    0         20    0  0 

Canes  or  sticks,  unenumerated    .  .  .  .  .  .  .  Free.  Fre*- 

Cantharides  .  .  .  .  .  .  .        .       the  lb.        0     0    «  0   0  » 

Caoutchouc  ........  Free.  F'*** 

Capers,  including  the  pickle  .  .  .  .  ..       the  lb.        0     0    6  0    0   > 

Cardantoms      .........  Free.  Fret 
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Rates  of  Duty. 

Of  or  from  Of  and  from 

ARTICLES.                                                                                      Foreign  Britirfi 

Countrioa.  PouoMioni. 

£,  s.  d.  £,   s.  d. 

Ctrdfl,  vis.,  Playing  eards     .....                the  dozen  packs        400  400 

Cvmine       .               .                .                .                .                .                .                .      the  oz.        0    0    6  0    0    6 

Cwruigei  of  all  sorts             .....        for  every  100(.  value      20    0    0  20    0    0 

Ciski  (empty)               .....                for  every  100^  value      25    0    0  25    0    0 

Caaan  powder                     .                .                .                                .                .            the  cwt        0    5    0  0     10 

CusB,  viz. 

Bud8_      .                .               .               .               .               .               .               .        ,          Free.  Free. 
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ARTICLES. 


Copper — Manufactures  of  Copper,  not  otherwise  enumerated  or  described,  and  Copper  Plates 
engraved  .....  for  every  lOOL  value 

Copper  or  Brass  Wire  .  .  .  .for  every  lOOA  value 

Copperas,  Blue  ........ 

Green  .  .  .  .  •  .  .  .        . 

White  ........ 

Coral,  viz. 

in  fragments  .  .  .  .  .  .  .        . 

-  whole,  polished    ........ 

unpolished  .  .  .  .  .  .  .        . 

Cordage,  tarred  or  untarred  (standing  or  running  Rigging  in  use  excepted)  ^  .    the  cwt 
in  actual  use  of  a  British  Ship,  and  being  fit  and  necessary  for  such  Ship,  and  not  or  until 

otherwise  disposed  of  .  .  .  .  .  .         • 

if  and  when  otherwise  disposed  of      .  .  .  for  eveiy  lOOA  value 

Cork      ...... 

Corks,  ready  made 

squared  for  rounding 

Fishermen's        .... 

Cotton,  Manufactures  of       . 

Yam     ..... 

Articles  or  Manufactures  of  Cotton,  wholly  or  in  part  made  up,  not  otherwise  charged 

with  duty 
Cranberries    ..... 
Crayons  ..... 

Cream  of  Tartar  .... 

Crystal,  viz. 

rough  ..... 

cut  or  manufactured,  except  Beads     . 

Cubebs  ..... 

Cucumbers,  viz.,  preserved 

Currants  ..... 

Cutch  ..... 

Bates     ...... 

Diamonds       ..... 

Bice       ...... 

Divi  Divi        ..... 

Down    ...... 

Druffs,  not  enumerated 

Earmenware,  not  otherwise  enumerated  or  described 

Ebony  ..... 


Embroidery  and  Needlework 

Enamel  .  .  •  .  • 

Essences  not  otherwise  described,  vis. 

Extract  of  Cardamoms  .  • 

Coculus  Indicus         .... 

Guinea  Grains  of  Paradise 

Licorice      .  •  .  ,  . 

Nux  Vomica       •  •  .  • 

Opium       ..... 

Guinea  Pepper    .... 

Peruvian  or  Jesuit's  Bark 

Quassia        ..... 

Radix  Rhatania        .... 

ViUiol  .... 

Extract  or  Preparation  of  any  article,  not  being  particularly  enumerated  or  described,  nor 

otherwise  charged  with  duty  .  .  .  .for  every  lOOi.  value 

Or,  and  in  lieu  of  the  above  duty,  at  the  option  of  the  importer  .  .       the  lb. 

Essence  of  Spruce  .  .  .  .  .for  every  IdOL  value 

Feathers  for  Beds,  in  Beds  or  otherwise       ...... 

Ostrich,  dressed.  .  .  the  lb. 

— ^—  undressed     ........ 


the  lb. 

the  cwt 

.    the  cwt 

for  every  lOOA  value 


for  every  1001.  value 

the  gallon 

for  every  lOOi.  value 


for  every  lOOt  value 

for  eveiy  100^  value 
the  cwt 


the  cwt 


the  pair 


for  eveiy  IQOL  value 


the  120 

for  every  1002.  value 

the  lb. 


for  every  lOOA  value 
for  every  100/.  value 
for  every  lOOA  value 
for  every  IQOL  value 
for  every  100/.  value 
for  every  100/.  value 
for  every  100/.  value 
for  every  100/.  value 
for  every  100/.  value 
for  every  100/.  value 
for  every  100/.  value 


RateofDatjr. 

Oforfrom  OCndfrom 

Fortign  BMiU 

Oountnis.  Powwdim 

£,    s,    d.  £.    I.   d. 

15    0    0  15   0   0 

12  10    0  12  10  0 

Free.  Free. 


0    6    0 

Free. 
5    0    0 

Free. 

0    0    8 

0  16    0 

0    2    0 

10    0    0 

Free. 

20    0    0 

0    0     1 

15    0    0 

Free. 


15    0    0 

Free. 

10    0    0 

0  15    0 

Free. 
0  10    0 

Free. 

16    2 

Free. 


10  0  0 
Free. 

0  0  10 
20    0    0 

0     2     0 


20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20     0    0 

0  5    0 
10     0     0 

Free. 

1  10    0 
Free. 


0    3  0 

Free. 
2  10  0 

Free. 
0   0   8 
0  16  0 
0   2  0 
5    0  0 

Free. 

10   0  0 

0   0   1 

15    0  0 

Free. 


15   0  0 
Free. 
5    0  0 
0  15  0 
Free. 

0  10  0 
Free. 

1  6  i 
Free. 


10  0  0 
Free. 

0  0  24 
20    0  0 

0    2   0 


20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 


20    0   0 

0  5   0 
10    0   0 

Free. 

1  10   0 
Free. 
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ARTICLES. 


Feithen  not  otherwise  enumerated  or  described,  Tiz. 

—  dressed  .... 

—  nndressed 

Psddy  Bird  .... 

— -undressed 


for  erery  100^  ralne 
the  lb. 


the  cwt 


the  ship's  lading 


•    the  cwt 
vessels,  viz. 

the  bushel 
.  the  cwt. 
the  cwt 
.  the  cwt 
the  cwt 
.    the  cwt 


Kgs      . 
Tub,  Tix. 

—  Eds     . 

—  Lobsters 

—  Turbots 
^—  of  foreign  taking,  imported  from  foreign  places,  in  other  than  fishing 

—  Oysters         ...... 

— —  Salmon  .  •  •  .  . 

—  Soles  ...... 

Turtle  ..... 

—  Fresh,  not  otherwise  enmnerated 
— -  Cored,  not  otherwise  enumerated 

of  British  taking,  fresh  or  cured 

fhak$  in  which  Olive  Oil  is  imported 

FUx  and  Tow  or  Codilla  of  Hemp  or  Flax,  whether  dressed  or  undressed 

Flocki  ..... 

fJower  Boots        ...... 

Flowers,  Artificial,  not  made  of  Silk  ...  for  every  lOOi:  value 

Fumes  for  Pictures,  Prints,  or  Drawings,  .  .  .for  every  lOOi,  value 

Fnzit,  viz.,  raw,  and  not  otherwise  enumerated,  .  .  for  every  lOOA  value 

Fwtic 

Gallic  Powder 

Galls  ... 

Gamboge 

Garnets,  cut,  uncut,  not  set 

Ganmcine 

Game  of  Thread 

OtUtme 

Gendsn 

Ginger 

-; preserved 

Ginseng 

Until  the  10th  day  of  October  1846,  the  following  Duties  of  Customs : — 
Slus,  viz. : — 

—  any  kind  of  Window  Qlass,  white  or  stained  of  one  colour  only,  not  exceeding  one  ninth  of 

an  inch  in  thickness,  and  shades  and  cylinders  .  .  .the  cwt 

- —  all  Glass  exceeding  one  ninth  of  an  inch  in  thickness,  all  silvered  or  polished  Glass  of 

whatever  thickness,  however  small  each  pane,  plate,  or  sheet,  superficial  measure,  viz., 

—  not  exceeding  more  than  nine  square  feet  .  the  square  foot 

—  containing  noore  than  nine  square  feet,  and  not  more  than  fourteen  square  feet 

the  square  foot 

—  containing  more  than  fourteen  square  feet,  and  not  more  than  thirty-six  square  feet 

the  square  foot 

—  containing  more  than  thirty-six  square  feet         .  .  .the  square  foot 

—  painted  or  otherwise  ornamented  .  .  .the  supeificial  foot 

—  ill  White  Flint  Glass  Bottles,  not  cut,  engraved,  or  otherwise  ornamented,  and  beads  and 

bogles  of  glass  .  .  ....         the  lb. 

—  Wine  Glasses,  Tumblers,  and  all  other  White  Flint  Glass  Goods,  not  cut,  engraved,  or 

otherwise  ornamented  .  .  .  .  .  the  lb. 

—  all  Flint  Cut  Glass,  Flint  coloured  Glass,  and  fancy  ornamental  Glass,  of  whatever  kind, 

the  lb. 

—  Bottles  of  Glass  covered  with  Wicker  (not  being  Flint  or  Cut  Glass),  or  of  Green  or 

Common  Glass        ......  the  cwt 

—  Mannfactmres,  not  otherwise  enumerated  or  described,  and  old  broken  Glass,  fit  only  to  be 

remannfactnred  .  .  .  .  .  .the  cwt 

And  from  and  after  the  10th  day  of  October  1846,  until  the  5th  day  of  April  1848, 
there  shaJl  be  charged  on  the  said  article  one-half  of  the  said  duties ;  and  from  and 
after  the  6th  day  of  April  1848,  one-fourth  of  the  said  duties. 


for  every  1002.  value 
.    the  cwt 

.    the  cwt 
the  lb. 


Rates 
Of  or  from 
Foref 


10  0  0 
Free. 

0  1  0 
Free. 

0  15    0 

Id    0    0 

Free. 

0    5    0 


of  Duty. 
Of  and  from 

British 
rnssessioM. 

d.    s,    d. 

10    0    0 

Free. 

0    10 

Free. 

0  15    0 


0  1 
0  10 
0  5 
0  5 
0  1 
0  2 
Free. 


25    0    0 

10    0    0 

5    0    0 

Free. 


15    0    0 
0  10    0 

Free. 
0  10    0 
0    0    6 

Free. 


0  14    0 

0  10 
0  2  0 
0    2    6 


0    8 
0    8 


0    0  2 

0    0  4 

0    0  8 

0    8  0 

0  14  0 


Free. 


25    0    0 

10    0    0 

5    0    0 

Free. 


7  10    0 
0  10    0 

Free. 
0    5    0 
0    0     1 
Free. 


0  14    0 


0  14 
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.    the  cwt 

.       *        .    the  100 

the  <rwt 

for  every  lOOZ.  yalue 


Qlne 

Clippings  or  waste  of  any  kind,  fit  only  for  Glue 

Qold,  leaves  of 

Grains,  Guinea  and  Paradise 

Grapes 

Grease 

Greaves,  for  Dogs 

Tallow 

Guano 

Gum,  unenumerated 

Gunpowder  .  .  .  .  . .  .  .the  cwt 

Gun  Stocks  in  the  rough,  of  wood 

Gypsum 

Hair,  vi2. 

CamePs  Hair  or  Wool 

Cow,  Ox,  Bull,  or  Elk  Hair 

Goat's  Hair  or  Wool 

Horse  Hair 

'       Human 

Unenumerated 

-  Manufactures  of  Hair  or  Goafs  Wool,  or  of  Hair  or  Goat's  Wool  and  any  other  material, 


or  in  part  made  up,  not  particularly  enume- 

for  every  100/.  value 

'  .    the  cwt. 

for  every  lOOU  value 

thelh. 
each  Hat  or  Bonnet  not  exceeding  22  inches 

the  dozen 


diameter 


the  dozen 

the  lb. 

each 

each 

the  load 


and  articles  of  such  manufacture  wholly 

rated  or  otherwise  charged  with  duty 
Hams  of  all  Kinds 

Harp  Strings,  or  Lute  Strings  silvered 
Hats  or  Bonnets,  viz. 
of  Chip 

—  Bast,  Cane,  or  Horse-hair  Hats  or  Bonnets, 

in  diameter 

—  each  Hat  or  Bonnet  exceeding  22  inches  in 

Straw  Hats  or  Bonnets 

Felt,  Hair,  Wool,  or  Beaver  Hats 

made  of  Silk,  Silk  Shag  laid  upon  Felt,  Linen  or  other  Material 

Hay 

Heath,  for  Brushes 
Hellebore 
Hemp,  dressed 

^—  rough  or  undressed,  or  any  other  Vegetable  Suhstance  of  the  Nature  and  Quality  of  un- 
dressed Hemp,  and  applicable  to  Uie  same  purpose 

Hides,  not  tanned,  tawed,  curried,  or  in  any  way  dressed,  dry  and 
tawed,  curried,  or  in  any  way  dressed,  not  being  vamii 

—  if  varnished,  japanned,  or  enamelled 

Losh  Hides  .... 

—  Muscovy  or  Russia  Hides,  or  Pieces  thereof  tanned,  coloured 

' Hides  or  Pieces  thereof,  raw  or  undressed,  unenumerated 

tawed,  curried,  or  in  any  way  dressed,  not  otherwise  enumer 

Tails,  Buflfalo,  Bull,  Cow,  or  Ox 

Hides  tanned,  not  otherwise  dressed 

Hones    .... 

Honey 

Hoofs  of  Cattle     . 

Hoops  of  Wood 

Hops      .... 

Horns,  Horn  Tips,  and  Pieces  of  Horn 

Indigo 

Ink,  for  Printers 

Inkle,  unwrought 

wrought 

Iron,  Ore  ^         . 

— pi»    . 


Rates 
Of  or  from 

Coantrlet. 

of  Duty. 

Of  and  from 

Bhtiih 
Ponariou. 

£.   :    d. 

£.  *.  i 

0    8    0 

0    3   • 

Free. 

Fzta 

0    8    0 

0    S   0 

0  15    0 

0  15   0 

5    0    0 

5    0   0 

Free. 

Free. 

10    0  10   0 

Free.  Free. 


15    0    0  7  10  0 

0  14    0  0^6 

20     0     0  20    0  0 


0    5     0 


0  10  0 

0  15  0 

0    8  6 

0    2  6 

0    8  6 

0  16  0 
Free. 


0    5  0) 

0  10  0  i 

0  15  0  ' 

0    8  «  , 

0    2  «  , 

0  3  6; 

0    8  0  I 

Free,  t 


t 
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Of  or  from  Of  and  from 

ARTICLES.                                                                    Foroign  BritUh 

Conntriafr  Poiicirionib 

£.   s.   d.  £.   t,   d, 

lAtaM       •-•               •               •               a               •               •               •               •          f^ree*  Free* 

lion  Bun,  nnwronght           •                .                .  .              .                .                .                .        . '          —  -« 

—  old  broken  and  cast  Iron      .......            —  — 

—  ind  SteeL  wrouffhL  not  otherwiifi  enmneimted                                     fat  ererv  100/.  Talue      15    0    0  15    0    a 
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Rates  of  Duty. 
OforfroB         Ofandfrw 
ARTICLES.  Forrip  BriUih 


Lentils  .  .  .  .  .  •  .  •        • 

LigDum  Vitas  ..••...• 

Linen,  or  Linen  and  Cotton,  viz. 

—  Cambrics  and  Lawns,  commonly  called  French  Lawns,  the  piece  not  exceeding  eight 
yards  in  length,  and  not  exceeding  seven-eighths  of  a  yard  in  breadth,  and  so  in  propor- 
tion for  any  greater  or  less  quantity. 
•Plain  .......  the  piece 


■  Bordered  Handkerchiefs 

Lawns  of  any  sort,  not  French 

Damasks 

Damask  Diaper 


•  Plain  Linens  and  Diaper,  not  otherwise  enumerated  or  described,  and  whether  chequered 


or  striped  with  Dye  Yam  or  not 
>  Sails  ... 
in  actual  use  of  a  British  Ship,  and  fit  and  necessary  for  such  Ship,  and  not  otherwise 

disposed  of 


— —  Sails,  if  and  when  otherwise  disposed  of 

Manufactures  of  Linen,  or  of  Linen  Mixed  with  Cotton 

enumerated  or  otherwise  charged  with  duty 
Liquorice  Roots  .... 

Paste 

Juice     ..... 

—  Powder 

Litharge         .... 
Live  Creatures  illustrative  of  Natural  History 
Logwood        .... 
Maccaroui  and  Vermicelli 
Mace  .... 

Madder*. 

: Root 

Magna  Grsecia  Ware 

Mi£ogany      «... 

Manganese  Ore    . 

Manna  .... 

Manures  not  enumerated 

Manuscripts  .... 

Maps  or  Charts,  or  Parts  thereof,  plain  or  coloured 

Maple  Wood 

Marmalade 

Mats  and  Matting 

Mattresses 

Mead  .... 

Meat,  salted,  or  fresh,  not  otherwise  described 

Medals  of  Gold  or  Silver 

of  any  sort 

Medlars         .... 
Mercury,  prepared 
Metal,  viz. 

Bell       .... 

Leaf  (except  Leaf  Gold) , 

Mill  Boards  .... 

Minerals  and  Fossils,  unenumerated     . 

Models  of  Cork  or  Wood 

Morphia,  and  its  Salts 

Moss,  viz. 

Lichen,  Islandicus 

—  Rock,  for  Dyers  Use    . 

other  than  Rock  or  Iceland  Moss 

Mo|her-o*-Pearl  Shells 

Musical  Instruments     . 

Musk    .... 

Mustard  Flour 

Myrobolane  Berries 


for  every  1001  value 
or  with  Wool,  not  particularly 
for  every  1001.  value 
•    the  cwt. 
thecwt 
.  .    the  cwt. 

thecwt 


the  lb. 
the  lb. 


for  every  100  A  value 


the  piece 
for  every  100/.  value 
the  square  yard 
the  square  yard 


for  every  1002.  value 
for  every  100(.  value 


the  lb. 
each 


for  every  lOOL  value 
for  every  1001  value 


the] 


Free. 


0  5    0 

0  5    0 

16  0    0 

0  0  10 

0  0    5 

15  0    0 

15  0    0 

Free. 

15  0    0 


£.  i.  I 
Free. 


0  6  0 

0  5  0 

li  0  0 

0  0  10 

0  0  I 


15 

1 
1 

1 


1   15 
Free 


0    0    1 

0     2    6 

Free. 

5     0    0 
Free. 


0     0     2 
0     0     1 

Free. 

0     0    9 

5     0    0 

10     0     0 


15 
15 


0  0 
0  0 


Free. 
U   0 


15  0  0 
0  10  0 
0  10  0 

0  10  e 

OU  0 
Free. 


0   0  1 

0   2  ( 

Free. 

5   0  • 
Free. 


0   0  t 

0   0  1 
Fret 
0   0  1 
2  10  i 
10   0  { 
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ARTICLES. 


Myirh  .,,..,.. 

Niciragna  Wood  ........ 

Nitre,?!!.,  Cubic  Nitre  ...... 

Kickd,Oreof      ........ 

—  Metallic  and  Oxide  of;  refined  ..... 

—  Anoiiate  of,  in  Lamps  or  Powder,  being  in  an  unrefined  State  . 

Nntmeoii        .  the  lb. 


Rates  ( 

)fDuty. 

Of  or  ErOin 

For«i«n 

Coantnes. 

Of  and  from 
British 

£.:d. 

£.  «.    d. 

Free. 

Free. 

0    3     6 


0    2    6 
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ARTICLES. 


Orchal    .... 

Ore,  unennmerated 

Orpiment 

Orris  Root      .  .  . 

Orsedew 

Painters*  Colours,  unenumerated 

unmanufactured 

manufactured 

Palmetto  Thatch 

Manufactures  of  ditto    . 

Paper,  Tiz. 

?  Brown,  made  of  old  rope  or  cordage  only,  without  separating  or  extracting  the  pitch  or 

tar  therefrom,  and  without  any  mixture  of  other  materials  therewith         .  the  lb. 
Printed,  painted,  or  stained  Paper,  or  Paper  Hangings,  or  Flock  Paper,       the  square  yard 


for  eyery  lOOL  value 
for  every  100/.  value 


Waste,  unless  printed  on  in  the  Engli 

ticularly  enumerated  or  described,  nor  otherwise  charged  with  duty 

Printed  on  in  the  English  language 

Parchment 
Pasteboards     . 
Pearis 
Pears,  raw 

dried 

Pencils 

of  slate 

Pens 

Pepper  of  all  sorts 

Percussion  caps 

Perfumery,  not  otherwise  charged 

Perry 

Pewter,  manufactures  of 

Phosphorus 

Pickles  preserved  in  vinegar 

or  Vegetables  preserved  in  salt, 

Pictures 

and  further 

above  200  square  feet    . 

Pimento 
Pink  root 
Pitch 

Burgundy    . 

Plantains 

Plants,  Shrubs,  and  Trees,  alive 

Plaster  of  Paris 

Plate  of  Gold 


ih  language,  or  paper  of  any  other  sort  not  par- 

thelb. 


the  dozen  sheets 
.  the  cwt 

the  bushel 

the  bushel 

for  every  lOOL  value 

for  every  100/.  value 

for  every  100/.  value 

the  lb. 

the  1,000 

for  every  100/.  value 

.     the  tun 

for  every  100/.  value 

for  every  100/.  value 

the  gallon 

for  every  100/.  value 

each 

•  the  square  foot 

each 

.    the  cwt 


the  cwt 


Rates  of  Duty. 

Oforfrom         OtudfroiD 

Foreign  BHtiih 

CotU)tri«&  PotNuioo. 


Free. 


the  cwt        0  10    0 


.  Silver  gilt  and  ungilt 


for  every  lOOA  value 


for  every  100/.  value 


for  every  100/.  value 
for  every  100/.  value 


Plate,  battered        ..... 

Wire,  gilt  or  plated  .... 

Silver  .... 

Platina,  and  Ore  of        . 

Platting,  or  other  manufactures  to  be  used  in,  or  proper  for  making  Hate  or  Bonnets,  vix. 

of  Bast,  Cane,  or  Horse  Hair        .  .  .  .  .  the  lb. 

of  Chip  ........ 

Platting  of  Straw  .  ,  .  .  .  .  the  lb. 

Plums,  dried  or  preserved  .  .  .  .  .  .the  cwt. 

commonly  called  French  Plums  and  Pmnelloes,  .  .  .the  cwt 

preserved  in  Sugar  .  ,  ,  .       the  lb. 

Pomatum  .  .        for  every  lOOA  value 


Free. 

10    0    0 

Free. 


0    0    8 
0    10 

0    0    4i 
Prohibited. 

0  6    0 

1  10    0 
Free. 

0  0  6 
2 
0 
0 
0 
0 
0 
0 


0 
1^ 
16 
16 

0 

0 
20 
10  10 
16     0 


10 
0 
6 
0 
0 

10 
0 


0 
0 
0 
1 
1 
0 
6 
Free. 


0     0     2 
Free. 

10     0    0 

together  with 

th« 
Btamp  Dutj. 

10     0     0 
together  with 

the 
Stamp  Duty. 

Free. 
12   10     0 
12  10     0 

Free. 

0   10     0 
Free. 

0  7     6 

1  7  6 
I  0  0 
0     0    6 

20     0     0 


£.  i.d. 
Free. 


0  10   0 

Free. 

10   0  0 

Free. 

6   0  • 


0    0  I 

0    1   0 

0    0  4) 
Prohibittd. 

0  6  0 

1  10  0 
Free. 

0    0  ) 


0 
15 
15 
15 

0 

0 
20 
10  10 
15  0 
10 

6 

5 

0 

0 
10 

0 


0 
0 
0 
I 
1 
0 

5   ( 
Fttt, 


0  0  i 

Fret 

10    0  « 

tO|ttfc««* 

SUapDoir 

10    0   « 
together «» 

tb€ 
SUnpW^ 

Pr» 

1«  10  9 

12  10  0 

Frw. 

0  10   0 
Fret 

0  7   « 

1  7  6 
I  0  d 
0    0   6 

20    0   0 


Digitized  by 


Google 


CAP.  xc]  8  &  9  VICTORIiE,  1845. 

Table  (A.) — Goods,  Wares,  and  Mbrcsavdiss  imported— con/miiecf. 


371 


ARTICLES. 


Pomegniutes 

—  Pedof 

Fbrk,  salted  (not  Hams) 

—  Fresh 
Potatoei 
Pots,  Til. 

—  Melting,  for  Ooldsmitha 

—  of  Stone 
Powder,  m. 

—  Hair 

—  Perfiuned 


—  not  otherwiie  enumerated  or  described,  that*will  lenre  for  the  same  uae  as  Starch,     the  cwt 


Poultry,  aliye  or  dead 

Piinti  and  Drawings,  plain  or  coloured,  single 

■ —  bound  or  sewn 

Pranes  .... 

Proaiate  of  Potash 

Poddiogs  and  Sausages 


QoieksilTer 
Qni^Tiz. 


the  1,000 

.    the  cwt 

the  cwL 

.     the  cwt. 

the  cwt. 
for  every  100/.  yalue 

the  cwt 
.   the  cwt 


for  every  lOOil  value 

each 

the  dozcu 

the  cwt 

.      the  lb. 
the  cwt 


Rates  of  Duty. 

Of  or  from  Of  and  from 

Foreij^ 


CJountries. 

£.    *.  d. 
0     5     0 

Free. 
0    8    0 
0    8    0 
0    0    2 


0 
20 


3    2 
0    0 


1  0 
1  0 
0  10 
5  0 
0  0 
0  0 
0    7 

Free. 
0    0    3 
0  10    0 

Free. 


British 
Posfleasions. 

£.  #.  d. 
0  5  0 
Free, 
0  2  0 
0  2  0 
0    0     1 


0 
20 


1     0    0 

1  0  0 
0  10     0 

2  10  0 
0  0  1 
0  0  3 
0     7     0 

Free. 
0    0     1 
0  10    0 

Free. 


Digitized  by 


Google 


372 


ABRIDGMENT  OF  STATUTES, 


[CAP.  xa 


Table  (A.) — Goods,  Wabeb,  and  Mbbchahdibb  imporybd    contimMed. 

RatetofDnty. 
Oforfron  Ofindfrob 

ARTICLES.  Foreign  miA 


nor  otherwise  charged  with  du 
particularly  enumerated,  or  oth( 


Satin  Wood 

Saunders,  Red,  White,  or  Yellow 

Sausages  or  Puddings    . 

Scaleboards 

Scammony 

Seeds,  viz. 

Acorns 

Anniseed 

Burnet 

Canary  . 

Carraway 

Carrot    . 

Clover 

Colchicum 

Cole 

Coriander 

Croton 

Cummin 

Fennugreek 

Flax     . 

Forest 

Garden,  unenumerated, 

Grass,  of  all  sorts,  not  ] 

Hemp 

Leek 

Lettuce 

Linseed 

Lucerne 

Lupines 

Maw 

Millet 

Mustard 

— -  Onion 

Parsley 

Poppy 

Quince 

Rape 

Sesamum 

Shrub  or  Tree 

Tares 

Trefoil 

Worm 

All  Seeds  unenumerated,  conunonly  used  for  ezpressi 

All  other  Seeds  not  particularly  enumerated  or  describe 

Senna  ..... 

Ships  to  be  broken  up  with  their  tackle,  apparel,  and  fUmiti 

Foreign  ships  or  vessels 

Foreign  ships  broken  up     . 

British  ships  or  vessels  entitled  to  be  regristered  as  sue 

United  Kingdom 
Shumac  ..... 

Silk,  vw. 

Knubs  or  Husks  of  Silk,  and  Waste  Silk 

Raw  SUk     . 

Thrown  Silk,  not  dyed 

dyed,  viz. 

Singles  or  Tram 

Organzine  or  Crape  Silk 

Manufactures  of  Silk,  or  of  Silk  mixed  with  any  othe 

viz.  Silk  or  Satin,  plain 

or,  and  at  the  option  of  the  officers  of  the  Custon 


the  lb. 
thecwt. 


the  bushel 
the  cwt 
thecwt 
thecwt. 


Countiiea 

£.  «.  d. 
Free. 

0  0    3 

1  10    0 
Free. 


0  4  0 
0  10  0 
0  10  0 
0  10  0 
Free. 


0  0  1 

1  10  0 
Fm. 


0  2  0 
0  i  0 
0  i  0 
0  5  0 
Fm. 
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Rates  of  Duty. 


ARTICLES. 


Silk,  vis. 

Silk,  figured  or  brocaded 

or,  and  at  the  option  of  the  officers  of  the  Customs 

•  Oauxe,  plain  .... 

or,  and  at  the  option  of  the  officers  of  the  Customs 

Gauxe,  figured  or  brocaded     . 

■ '  or,  and  at  the  option  of  the  officers  of  the  Customs 

Crape,  plain  .... 

or,  and  at  the  option  of  the  officers  of  the  Customs 

Crape,  figured  .... 

or,  and  at  the  option  of  the  officers  of  the  Customs 

■ Velvet,  plain,  .... 

or,  and  at  the  option  of  the  officers  of  the  Customs 

Velvet,  figured  .... 

or,  and  at  the  option  of  the  officers  of  the  Customs 

■ Ribbons,  embossed  or  figured  with  Velvet 

*■ or,  and  at  the  option  of  the  officers  of  the  Customs 

* and  further,  if  mixed  with  Gold,  Silver,  or  other  metals, 

rates,  when  the  duty  is  not  charged  according  to  the  value. 

Fancy  Silk  Net,  or  Trioot         .... 

Plain  Silk  Lace  or  Net,  caUed  TuUe 


the  lb. 
for  every  lOOi.  value 
the  lb. 
for  every  1001.  value 
the  lb. 
for  every  lOOi:  value 
the  lb. 
for  every  lOOiL  value 
the  lb. 
for  every  1002.  value 
the  lb. 
for  every  lOOi.  value 
the  lb. 
for  every  100^  value 
the  lb. 
for  every  lOOL  value 
in  addition  to  the  above 
the  lb. 
.    thelh. 
the  square  yard 
Hanu&ctures  of  Silk,  or  of  Silk  mixed  with  any  other  material,  not  particularly  enume- 
rated or  otherwise  charged  with  duty     .  .  .for  every  lOQL  value 
-- —  Millinery  of  Silk,  or  of  which  the  greater  part  of  the  material  is  of  silk,  viz. 

Turbans  or  Caps  .......        each 

Hats  or  Bonnets  ......  each 

Dresses    ........        each 

"■* or,  and  at  the  option  of  the  officers  of  the  Customs  .      for  every  lOOi,  value 

-^^ —  Manufactures  of  Silk,  or  of  Silk  and  any  other  Material  and  Articles  of  the  same,  wholly  or 
in  part  made  up,  not  particularly  enumerated  or  otherwise  charged  with  duty, 

for  every  tOOL  value 
Silkworm  Gut  .  .  .  .  .  .for  every  lOOL  value 

S^ins,  Furs,  Pelts,  and  Tails,  or  Pieces  of  Skin,  raw  or  undressed,  unenumerated 

SAciDs,  Furs,  Pelts,  and  Tails,  or  Pieces  of  Skin,  tanned,  curried,  dressed,  unenumerated 

— - —  Articles  manufactured  of  Skins  or  Furs  .  for  every  100/.  value 

^CKiaks       ........  thecwt. 

Sc^ap,  Hard  .the  cwt 

Soft ........  the  cwL 

Naples    .  .  .  .  .  .the  cwt 

SfBM  Ware  .  .  .for  every  lOOL  value 

Sf— ocimens  of  Minerals  or  Fossils,  and  all  specimens  illustrative  of  Natural  History     . 
5p-eddedWood       ........ 

%y«dier  or  Zinc,  viz. 

> crude,  in  Cakes  ........ 

roUed,  but  not  otherwise  manu£ictured  ..... 

Manufactures  of  .  .for  every  100<.  value 

fine  ...  .  .  for  every  1002.  value 

&om  and  after  1st  of  January  1849  .... 

>  strong  Waters  of  all  sorts,  viz. 
For  every  Gallon  of  such  Spirits  or  strong  Waters  of  any  Strength  not  exceedinff  the  Strength 
of  Proof  by  Sykes's  Hydrometer,  and  so  in  proportion  for  any  neater  or  less  Strength  than 
the  Strength  of  Proof,  and  for  any  greater  or  less  Quantity  than  a  Gallon,  viz. 
*■         not  being  Spirits  or  strong  Waters  the  Produce  of  any  British  Possession  in  America,  or  any 
British  Possession  within  the  limits  of  the  East  India  Company's  Charter,  and  not  being 
sweetened  Spirits  or  Spirits  mixed  with  any  article,  so  that  the  Degree  of  Strength  thereof 
cannot  be  exactly  ascertained  by  such  Hydrometer  ...  the  gallon 

^         Spirits  or  strong  Waters,  the  Produce  of  any  British  Possession  in  America,  not  being 
i        sweetened  Spirits,  or  Spirits  so  mixed  as  aforesaid  .  .  .the  gallon 

k  Rum,  the  Produce  of  any  British  Possession  within  the  limits  of  the  East  India  Company's 

Charter,  not  being  sweetened  Spirits  or  Spirits  so  mixed  as  aforesaid,  in  regard  to  which  the 
Conditions  of  the  Act  4  Vict  c.  8.  have  or  shall  have  been  fulfilled  .  the  gallon 


V—  roUed, 

i    ^—  Mannf 

MOiaceti,  1 

ysriu  or  str 


Oforfhizn 

Of  and  from 

Foreign 

BritUh 

Countriet 

£.  *. 

1 

£,   s,    d. 

0  15 

0 

80    0 

0 

0  17 

0 

80    0 

0 

1     7 

6 

80    0 

0 

0  16 

0 

80    0 

0 

0  18 

0 

80    0 

0 

1     2 

0 

80    0 

0 

1     7 

6 

80    0 

0 

0  17 

0 

80    0 

0 

0  10 

0 

1    4 

0 

0    1 

4 

80    0 

0 

5     0     0 

0  15 

0 

0  15    0 

1    5 

0 

1     5     0 

t  10 

0 

t  10     0 

40     0 

0 

40    0    0 

80    0 

0 

30    0     0 

to   0 

0 

to    0    0 

Free. 

Free, 

to    0 

0 

10    0    0 

0  10 

0 

0  10     0 

I  10 

0 

10    0 

1     0 

0 

0  15    0 

t  16 

0 

t  16    0 

15    0 

0 

15     0     0 

Free. 

Free. 

— 

— 

10    0 

0 

10    0     0 

t5     0 

0 

t5    0     0 

Free 

Free. 

1     t    6 


1     t    6 
0    9    0 

0    9    0 
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Rates  of  Duty. 


ARTICLES. 


Spirits  or  Strong  Waters  of  all  Sorts,  viz. 

Rum  Shrub,  however  sweetened,  the  Produce  of  and  imported  from  such  Possessions  in 

regard  to  which  the  Conditions  of  the  Act  4  Vict  c.  8.  have  or  shall  have  been  fulfilled,  or 
the  Produce  of  and  imported  from  any  British  Possession  in  America  .         the  gallon 

— —  Spirits  or  strong  Waters,  the  Produce  of  any  British  Possession  within  the  Limits  of  the 
East  India  Company's  Charter,  except  Rum,  in  regard  to  which  the  Conditions  of  the  Act 
4  Vict  c.  8.  have  or  shall  have  been  fulfilled,  not  being  sweetened  Spirits  or  Spirits  so  mixed 
as  aforesaid  ......  the  gallon 

Spirits,  Cordials,  or  strong  Waters,  not  being  the  Produce  of  any  British  Possession  in 

America,  nor  any  British  Possession  within  the  Limits  of  the  East  India  Company's  Charter, 
in  regard  to  which  the  Conditions  of  the  Act  4  Vict  c  8.  have  or  shall  have  been  fulfilled, 
sweetened  or  mixed  with  any  Article,  so  that  the  Degree  of  Strength  thereof  cannot  be  exactly 
ascertained  by  Sykes's  Hydrometer,  and  perfumed  Spirits  to  be  used  as  Perfumery  only 

the  gallon 

—  strong  Waters,  except  Rum  Shrub,  being  the  Produce  of  any  British  Possession  in  America, 
or  of  any  British  Possession  qualified  as  aforesaid,  sweetened  or  mixed  with  any  Article  as 
aforesaid  .  •  •  .  .  .  .the  gallon 

—  Cordials  and  Liqueurs,  except  Rum  Shrub,  being  the  Produce  of  any  British  Possession  in 
America,  or  of  any  British  Possession  within  the  Limits  of  the  East  India  Company's 
Charter,  in  regard  to  which  the  Conditions  of  the  Act  4  Vict  c  8.  have  or  shall  have  been 
fulfilled,  sweetened  or  mixed  with  any  Article,  so  that  the  Degree  of  Strength  thereof  cannot 
be  ascertained  by  Sykes's  Hydrometer  •  .  -the  (rallon- 

Sponge  ..... 

Squills,  dried  and  not  dried    .... 
Starch  ..... 

Starch,  Gum  of,  terrified  or  calcined,  commonly  called  British  G 
Stavesacre       ..... 
Steel,  Manufactures  of  . 

unwrought  .... 

Scrap  Steel  ..... 

Stones,  in  Lumps  not  in  any  manner  hewn.  Slate  and  Marble  in 

stone,  Flint  Stones,  Felspar,  and  Stones  for  Potters  use.  Pel 

the  Purpose  of  Lithography    . 

in  Blocks,  shaped  or  rough  scalped 

Stone  and  Slate,  hewn 

Marble,  sawn,  in  Slabs,  or  otherwise  manufactured 

Straw  or  grass  for  platting 

Succadet,  including  all  Fruits  and  Vegetables  preserved  in  Sngai 

Sulphur  Impressions 


vivum.    See  Brimi 


(tone. 


Sweet  Wood 

Talc 

Tallow 

Tamarinds 

Tapioca 

Tar 

— —  Barbadoes 

Tarras 

Tartaric  Acid 

Tea 

Teasles  ..... 

Teeth,  viz..  Elephant,  Sea  Cow,  Sea  Horse,  or  Sea  MorM 

Telescopes      ..... 

Terra  Japonica       .... 

'  Sienna  .  .  .  ... 

—  Umbra  .... 

—  Verde     ..... 
Thread,  not  otherwise  enumerated  or  described 

Tiles  ..... 

Tin,  Ore  and  Regulus  of        • 

-^—  in  Blocks,  Ingots,  Bars,  or  Slabs 


(MudtniB 
BritiA 


Of  or  from 

Porei^ 

CoantriM. 


0    9  0 
0  15  0 

1  10     0  1  10  0 

1    0  0 

0   9  9 
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ARTICLES. 


for  erery  lOOL  Talue 
the  lb. 


fin,  Manofactores  of,  not  otherwise  enumerated  « 

—  Fofl 

Tincil,  nnrefined  ..... 

Tobicco,  Tiz. 

—  Dumanufactared     .  .  .  .  .  .  .      the  lb. 

—  Snuff.  .  .  .  .  .  .  .  thelb. 

—  nunafactnred,  or  Cigars        .  .  .  .  .  .      the  lb. 

—  Sulka  and  Flour  of     .  ....... 

—  manofactiired  in  the  United  Kingdom,  at  or  within  two  miles  of  any  Port  into  which 
Tobacco  may  be  imported,  made  into  Shag,  Boll,  or  Carrot  Tobacco,  Drawback  upon  Ezpor- 
tadon  or  Shipment  as  Stores  ....  the  lb.,  2«.  7|<{. 

Tobacco  Pipes  of  Clay    .....  for  erery  lOOi:  value 

Tonpies  .......  the  cwt. 

TwDsal  ........ 

Tortoiiethell  or  Turtleshell,  unmanufactured        .  .  .  .  .        . 

Toji,  excepting  Toy  and  Hand  Mirrors,  on  which  the  Plate  Qlass  Duty  will  be  levied 

for  every  100/.  value 
Troffles.         .  .  .  .  .  .  .  .thelb. 

TnlipWood         ......... 

Tanneric        ......... 

Toniery,  not  otherwise  described  .  .  .  .for  every  100*.  value. 

Turpentine,  vis. 

J— not  being  of  greater  value  than  15«.  per  cwt         .  .  .  .        , 

' -^  above  15«.  value  per  cwL  .  .  .  .  .the  cwt 


Rates  of  Duty. 

Of  or  from  Of  and  from 

Foreign  British 

CJountrloSi 

£.    s.    d. 

15     0     0 

0    0     6 

Free. 


0    S    0 

0    6    0 

0    9    0 

Prohibited. 


15    0    0 

0  10    0 

Free. 


10    0    0 
0     1     0 

Free. 

15     0    0 

Free. 
0    S    0 


£.    f.    dL 

15    0    0 

0    0    6 

Free. 

0  S  0 
0  6  0 
0    9    0 

Prohibited. 


15    0    0 

0    f     6 

Free. 


10    0    0 

0     1     0 

Free. 

15    0    0 

Free. 
0    S    0 
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[CAP.  XC. 


Table  (A.)— Goods,  Wa&ss,  and  Mxrchamdiss  impo&tbi>— coiUtmti. 

BtteiofDaty. 
Of  or  from        Ofiaifrw 
ARTICLES.  /<>«?? 


Free. 


15    0 

1  If    0 

18    0 

Free. 


fne. 


0   1  0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


¥Rt 


Fm. 


Wine,  vii. 

Spanish  ......  thegaUon        056 

other  sorts    •  .  .  .  .  .the  gallon        0    5    6 

(The  full  duties  on  Wine  are  drawn  back  upon  re-exportation  or  shipment  as  stores.) 

Lees,  subject  to  the  same  duty  as  Wine,  but  no  drawback  is  allowed  on  the  Lees  of  Wine 

exported.  ........ 

Woad    .  ......... 

Wood. 

Timber  and  Woods  not  otherwise  charged,  viz. 

Timber  or  Woods,  not  being  Deals,  Battens,  Boards,  StaYes,  Handspikes,  Oars,  Lathwood,  or 
other  Timber  or  Wood,  sawn,  split,  or  otherwise  dressed,  except  hewn,  and  not  being 
Timber  or  Wood  otherwise  charged  with  duty,  .  the  load  of  50  cubic  feet 

Deals,  Battens,  Boards,  or  other  Timber  or  Wood,  sawn  or  spUt,  and  not  otherwise 

charged  with  duty  .  ....    the  load  of  50  cubic  feet 

Staves  ......  the  load  of  50  cubic  feet 

Staves  not  exceeding  72  inches  in  length,  nor  7  inches  in  breadth,  nor  8}  inches  in  thickness 
Birch,  hewn,  not  exceeding  3  feet  in  length,  nor  exceeding  8  inches  square,  imported  for  the 

sole  purpose  of  making  Herring  Barrels  for  the  use  of  the  Fisheries 
Firewood  .....  the  fathom  of  216  cubic  feet        0 

Handspikes,  not  exceeding  7  feet  in  length  .  .  .  .     the  120        1 

exceeding  7  feet  in  length  .....  the  120        f 

Knees,  under  5  inches  square      .  .  .  .  .  .     the  120        0 

5  inches,  and  under  8  inches  square  .  .  .  .  the  120        S 

Lathwood  •  •  .  .  .the  fathom  of  216  cubic  feet        S 

Oars     .  .  .  .  .  .  the  120        r 

Spars  or  Poles,  under  22  feet  in  length,  and  under  4  inches  in  diameter  the  120        1 

22  feet  in  length  and  upwards,  and  under  4  inches  in  diameter  .  the  120        S 

of  all  lengths,  4  inches  and  imder  6  inches  in  diameter  .  .     the  120        4 

Spokes  for  Wheels,  not  exceeding  2  feet  in  length  .  .  .the  1,000        S 

exceeding  2  feet  in  length  .  .  •  .the  1,000        4 

Teake  ........  Free. 

Wood  for  Shipbuilding,  previously  admitted  at  the  same  duty  as  Teake  •  .  — 

Wastewood,  viz.,  Billetwood  or  Brushwood,  used  for  the  purposes  of  stowage   fbr  every  lOOt  value        6    0    0 

!7|<f.  per  foot  of  cubic  ^ 
contents,  and  further  f      F«  f^  i 
for  every  tOOL  value,  l    1001  iw  , 
10     0     O  )        5   0  0  j 

Maple,  being  furniture  wood  .......  Free.  ^ 

New  Zealand  Wood,  being  furniture  wood  .....  Free.  ^ 

Or,  in  lieu  of  the  duties  imposed  upon  wood  by  the  load  according  to  the  cubic  content,  the  importer  may  have  ^^"^^^ 

the  time  of  passing  the  firstentry,  of  entering  Battens,  Batten  Ends,  Boards,  Deals,  Deal  Ends,  and  Plank,  by  t*le,if« 
from  foreign  countries,  according  to  the  following  dimensions : — 

lUtesofDuty. 
KotaboTV     Afc0T«U»; 


0  < 

1  0 

0  s 

1  0 

1  0 
3  f 
0  I 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0  I  e 

Pwe. 


I  «    I 

i  0    \ 

1  •  ! 


0  5  « 


Battens  and  Batten  Ends : — 

Not  above  6  feet  in  length,  the  120 
Above  6  and  not  above  9  feet  in  length,  the  120 
Above  9  and  not  above  12  feet  in  length,  the  120 
Above  12  and  not  above  15  feet  in  length,  the  120 
Above  15  and  not  above  18  feet  in  length,  the  120 
Above  18  and  not  above  21  feet  in  length,  the  120 

Boards,  Deals,  Deal  Ends,  and  Plank : — 

Not  above  6  feet  in  length,  the  120 
Above  6  and  not  above  9  feet  in  length,  the  120 
Above  9  and  not  above  12  feet  in  length,  the  120 
Above  12  and  not  above  15  feet  in  length,  the  120 
Above  15  and  not  above  18  feet  in  length,  the  120 
Above  18  and  not  above  21  feet  in  length,  the  120 


Not  above 
width. 


U 
in  thieknMt. 

£^  •.  d. 

1  10  10 

2  6    2 

3  I 
Z  17 

4  12 

5  7 


{No 
2» 


Not  above 
Inches 
Width. 


7 

0 

5 

9 

Kotabofv* 

lllnch 

iiiTbiekB««3iiB 


Si 

I  I  T 
413  I 

6  it 

7  14  • 
9   ♦»• 

10  li  I 


9    5 

14     1 

18  10 

8    6 

8     3 

12  11 


41S« 
7   •  » 

JI7I 

II  :  i 

14  If  < 

17  sn 
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ARTICLES. 


Not  abore  6  feet  in  lengUi,  the  120  . 

Abore  6  and  not  above  9  feet  in  lengtli,  the  120 
Abore  9  and  not  abore  12  fieet  in  length,  the  120     . 
Above  12  and  not  aboTe  15  feet  in  length,  the  120 
Abore  IS  and  not  abore  18  feet  in  length,  the  120 
Abore  18  and  not  abore  21  feet  in  lei^,  the  120 
Wool,  vii. : — ' 
Alpaca,  and  the  Llama  Tribe 

—  B«iTer  .... 

cut  and  combed 

^— *  Coney  •  .  .  . 

—  Cotton,  or  Watte  of  Cotton  Wool 

—  Ooatu,  or  Hair  .  .»  .  . 

Haret  ..... 

Sheep  or  Lambe  Wool 

Wmdlensy  yii. : — 

Manofactures  of  Wool,  not  being  GoaTs  Wool,  or  of  Wool  mixed  with  Cotton, 

not  particularly  enumerated  or  described,  not  otherwiae  charged  with  duty, 

for  erery  lOOJL  Talue 
'     «  Articles  or  Manufactures  of  Wool,  not  being  Ooat'a  Wool,  or  of  Wool  mixed  with 
Cotton,  wholly  or  in  part  made  up,  nor  otherwise  charged  with  duty, 

for  erery  lOOL  ralue 

Yam,  rii. :— 

CaWe  .        . 

• Camel  or  Mohair        .... 

"'  '    Raw  Linwt  ...*.••. 

Worsted  .  •  .  .  .  the  lb. 

2a&e  •  .  .  .  •  •  •••  • 

^bra  Wood         .  .  •  *  •  •  .  .i 

Goods,  Wares,  and  Merchandise,  bdng  either  in  part  ot  wholly  manufactured,  and  not  being 
enumerated  or  described,  not  otherwise  charged  with  duty,  and  not  prohibited  to  be 
imported  into  or  used  in  Great  Britain  or  Ireland  for  erery  lOOiL  ralue 

Goods  uaeDumerated,  not  being  either  in  part  or  wholly  manufactured,  not  enumerated  or  pro- 
liibited  ...•;.. 


Rates  of  Duty. 

Of  or  from 

Of  and  from 

Foreign 

Briti^ 

Countriea. 

PoMCsaions. 

£.  :  d. 

£,  #.   rf. 

Above  9|Inehei 

1 

and  not  above 

2  19  10 

5  19    7 

Hi  in  Width. 

4    0    8 

8  19    5 

6  19    7 

11  19    2 

7    9    « 

14  19    0 

ft 

8  19    6 

17  18     9 

f» 

10    9    4 

20  18    7 

theewt 


Free. 


15    0    0 


20    0    0 

0    10 
Free. 

0    0    « 
Free. 


20    0    0 
Free. 


Free. 


<    0    0 


10    0    0 

0    8    0 
Free. 

0    0    « 
Free. 


20    0    0 
Free. 


TABLB  (B). 

DuTisa  of  Customs  payable  on  Goods  the  Produce  of  the  United  Kingdom  exported  to  Foreign  Countries. 

Rate  of  Duty. 
d.  t.  d. 
Ceals,  Culm,  or  Cinders  in  a  foreign  ship        .  •  .  .  .  the  ton        0    4    0 


Cap.  XCI. 

AN  ACT  for  the  warehousing  of  Goods. 


(4th  August  1845.) 


ABSTRACT  OF  THE  ENACTMBNTS. 

\m  Co^^ti£MC£tii^itt  of  jSct 

X  Trmtmry  to  appoint  wanhmubug  porti,--^Commit*Umert  to  appoint  uHtrehouset^  and  require  bond. 

A.  Wmr9imm9  ^special  ucwrUy  tobe§o  stated  on  their  appointment,^  Warehouses  connected  with  wharfs,  and  within  walls,  SfC,  to  bo 

warehouses  of  special  security^  without  appointment* 
4  JfpomimenU  made  and  bonds  given  previous  to  Act  to  continue  in  force, 

Stat.— Vol.  XXIIL  3  C 
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5.  Commissioners  to  provide  ivarehouses  for  tobacco^  and  Treasury  to  fix  rent, 

6.  Power  to  revoke  or  alter  appointment, 

7.  Publication  of  appointment  in  Gazette. 

8.  Warehouse  keeper  may  give  general  bond,  tf  willing ; — or  importer  give  particular  bond. 

9.  Sale  qf  goods  in  untrehouse  by  proprietor  to  be  valid,  although  they  remain  in  such  warehouse, — Tramrfer  rfsuick  goods  to  hteaUni 

in  a  book. 

10.  Stowitge  in  warehouse  to  afford  easy  access, 

1 1.  Occupiers  qf  warehouses  to  produce,  on  demand,  goods  to  officers  of  Customs,  or  to  forfeit  5L 

12.  Goods  fraudulently  concealed  or  removed  forfeited. — Penalty  on  opening  the  warehouse  without  the  qfficer,  5Q0L 

13.  Persons  assisting  in  the  removing  of  goods  entered  for  the  wareheme,  md  not  deposited  there^  subject  to  penalties. 

14.  Examination  on  entry  and  landing, — Marking  package, 

15.  Goods  to  be  carried  to  warehouse  under  authority  qf  qfficer  qf  Customs, 

16.  Goods  to  be  cleared  in  three  years ;  ship's  stores  in  one  year ;  tfnot  cleared  to  be  told, — Purchaser  allowed  three  months. 

17.  In  case  of  accident  in  landing  or  sfUpping  goods,  duty  may  be  remitted, 

18.  Duties  on  goods  lost  or  destroyed  in  warehouse  by  accident  remitted;  and  on  certain  goods  warekomeed  to  he  charged  on  qu»^$ 

delivered. 

19.  Entry  for  exportation  or  home  use. — Goods  permitted  to  be  shipped  from  the  warehouse  dutyfree^  mt  tkip^s  stares, 

20.  Rum  for  stores  and  surplus  stores  may  be  shipped  without  entry,  tf  borne  on  victualling  bill; — or  entered  for  private  mt. 

21.  Duties  to  be  paid  on  original  quantities,  except  in  certain  cases. — |/ybr  exportation  or  rewsoveUy  duties  om  deficiencies  tehsfsil 

— How  value  ascertained. 

22.  Duties  on  tobacco,  sugar,  and  spirits  to  be  charged  on  quantities  delivered,  except  •»  certain  eases. — No  allowance  for  keksft. 

23.  Allowances  for  natural  deficiency  on  com  or  grain  in  warehouse. 

24.  Importer  may  enter  goods  for  home  use  or  for  exportation^  although  not  actually  warehoused, 

26,  Goods  may  be  removed  to  other  ports  to  be  re-warehoused  i — and  on  notice  ghfen^  qffkers  to  prepare  them  for  remesMl.^TQbstta 
for  use  of  navy  may  be  removed  to  certain  ports. 

26.  Entry  of  goods  for  removaL — Account  sent  to  other  ports, — Entry  at  port  <f  arrival  to  re-warehouse, — Forms  qfentries.^Esm*- 

nation  of  officers. — Certificate  (^arrival  sent  to  port  of  removaL 

27.  Bond  to  re-warehouse^  which  may  be  given  at  either  port. 

28.  Bond  how  to  be  discharged. 

29.  Goode  re-warehoused  held  on  terms  qf  first  warehousing, 

80.  On  arrival,  qfter  forms  of  re-warehousing^  parties  may  enter  to  export,  or  take  for  home  use,  without  first  carrying  lothewf^ 

house. 

81.  Removal  in  the  same  port, 

82.  Goods  and  parties  subject  to  original  conditions, 

39.  Goods  sold,  new  owner  mau  give  bond,  and  release  the  original  bonder. 

84.  Bond  qf  remover  to  be  in  force  in  new  warehouse  until  fresh  bond  be  given  by  new  owner. 

S5,  To  sort,  separate,  and  re-pack  in  same  or  equal  packages : — to  bottle  off  wine  or  mm  for  exportatiots ; — to  drms  sf  nmj* 
stores; — to  mix  brandy  with  urine; — to  fill  up  or  rack  <^  casks  qf  urine  ; — to  take  samples* 

86.  No  alteration  to  be  made  in  goods  or  packages^  but  according  to  regulations. 

87.  Re-packing  in  proper  packages. — 4fi^  re-packing  damaged  parts  may  be  destroyed.'—Disposal  qf  surplus  qmantity,    QuselM 

in  new  packages  to  be  marked,  and  deficiency  to  be  apportioned. — Abandomnent  rf  goods  for  the  duty. 

88.  No  foreign  casks,  S;c.  to  be  used  for  re-packing  unleu  duties  paid. 

89.  Goods  may  be  delivered  out  qf  warehouse  for  such  purposes  as  the  ComaUssioners  qf  Customs  wsay  direet, 

40.  Goods  in  bulk  delivered. 

41.  Packages  to  be  marked  brfore  delivery. 

42.  Commissioners  qf  Her  Majesty*  s  Customs  may  approve  of  premises  for  refining  sugar  for  exportation. 

48.  On  approval  thereof,  qfficers  fj  Customs  empowered  to  deliver  sugars  dutyfree^  to  be  there  refined  for  exportatien  only.'-Orderi 
approval  may  be  revoked. 

44.  Rtfiner  to  give  bond, 

45.  Decrease  and  increase  may  be  ascertained  and  allowed,  under  regulations  qf  the  Treasury. — No  dmty  om  d^fideney  tf  g^ 

exported  from  warehouses  declared  of  special  security. 

46.  Allowances  for  natural  waste  qf  wine,  spirits,  4%.,  in  warehouses  not  qf  special  security,  on  exportatiosL 

47.  In  case  qf  embezzlement  and  waste  through  misconduct  qf  qfficers,  damages  to  be  made  good  to  the  proprietor. 

48.  On  entry  outwards,  bond  for  due  shipping  and  landing  shall  be  given. 

49.  Goods  removed  from  warehouse  for  shipment  under  care  qf  Customs  qfficers. 

50.  Ships  to  be  not  leu  than  sixty  tons  for  exporting  such  goods. 

61.  Goods  landed  in  docks  liable  to  ek^wu  for  freight  as  bqfore  landing, 
52.  Alteration  qfAct. 


By  this  Act, 

After  recitine  the  passing  of  8  fie  4  Will.  4.  c  57,  whereby  the  laws  of  Castoms  in  relation  to  the  warehousing  of  g<»^  ''^ 
consolidated :  And  that  since  the  passing  of  the  said  Act  divers  parts  of  Acts  for  the  further  amendment  of  the  hw  to  th* 
respect  hare  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the  coantry  that  the  said  Ae< 
and  parts  of  Acts  should  be  consolidated  into  one  Act : — 


Digitized  by 


Google 


CAP.xciO  8  &  9  VICTORIiE,  1845.  379 

It  is  Enacted, 

I.  Tliat  from  and  after  the  paaring  of  thia  Act  the  aame  aha]]  come  into  and  he  and  continue  in  ili]l  force  and  effect  for  the 
piupoiet  therein  mentioned,  except  where  any  other  cotnmencement  is  therein  particnlariy  directed. 

II.  Tlut  it  shall  he  lawful  for  the  Commissioners  of  Her  Migesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  bj  their  warrant  from  time  to  time,  to  appoint  the  ports  in  the  United  Kingdom  which  shall  he  warehousing  ports 
for  tbe pnrpotes  of  this  Act;  and  that  it  shall  be  lawftil  for  the  Commissioners  of  Her  Mijesty*s  Customs,  suhject  to  the 
anthority  and  directions  of  the  Commisaionera  of  Her  Migesty's  Treasury,  by  their  order  tii>m  time  to  time  to  appoint  in 
▼hat  wardioiues  or  places  of  special  aecurity,  or  of  ordinary  security,  aa  the  case  may  require,  in  auch  porta,  and  in  what 
dtfireot  parts  or  diTiaioiia  of  such  warehonaes  or  places,  and  in  what  manner,  any  goods,  and  what  sorts  of  goods,  may  and 
may  only  be  warehoused  and  kept  and  secured  without  payment  of  any  duty  upon  the  firat  entry  thereof,  or  for  exportation 
only,  in  cases  where  the  same  may  be  prohibited  to  be  imported  for  home  uae ;  and  also  in  auch  order  to  direct  in  what  casea 
(ifaaj)  security  by  bond,  in  manner  hereinafter  provided,  shall  be  required  in  respect  of  any  warehouse  so  appointed  by  them. 

lu.  That  whenerer  any  warehouse  shall  have  been  apnroTed  of  by  the  said  Commissioners  of  Her  Migesty's  Customs  aa 
being  s  warehouse  cKf  special  security,  it  shall  be  stated  in  their  order  of  appointment  that  such  warehouse  is  appointed  as  a 
wardbouae  ibr  spedal  securiW :  Provided  alwavs,  that  all  warehouses  connected  with  the  wharfa  for  the  landing  of  the  goods 
to  be  lodged  therein,  and  inclosed  together  with  such  wharfs  within  walls  such  as  are  or  shall  be  required  by  any  Act  for  the 
GCDstrocting  of  auch  warehouses  and  wharfs,  and  being  appointed  to  be  legal  quays,  shall,  without  any  order  of  the  said 
Commissioners,  be  warehouses  for  the  purposes  of  this  Act  for  all  goods  landed  at  such  wharfs  or  quays  at  any  port  appointed 
by  the  Commissioners  of  Her  Majesty's  Treasury  to  be  a  warehousing  port  as  aforesaid,  and  all  such  warehouses  shall  be 
warehouses  of  special  security. 

IV.  That  all  appointments  of  warehouses  for  the  warehousing  of  goods  made  under  the  authority  of  any  other  Act  in  force 
at  the  time  of  the  commencement  of  this  Act,  shall  continue  in  force  aa  if  the  same  had  been  made  under  the  authority  of  this 
Act;  and  all  bonds  given  in  respect  of  any  sooda  warehoused  or  entered  to  be  warehoused  under  any  Act  in  force  at  the  time 
of  the  commencement  of  this  Act,  shall  contmue  in  force  for  the  purposes  of  this  Act 

T.  That  the  Conunissioners  of  Her  Migeaty's  Cuatoma  shall,  out  of  the  monies  arising  from  the  duties  of  Customs,  provide 
from  time  to  time  the  warehouses  for  the  warehousing  of  tobacco  at  the  ports  into  which  tobacco  may  be  legally  imported: 
Prorided  always,  that  for  every  hogshead,  chest,  case,  or  other  package  of  tobacco  so  warehoused  the  importer  or  proprietor 
thereof  shall  pay  aa  and  for  warehouse  rent  such  sum  or  sums,  not  exceeding  any  sum  payable  under  any  Act  in  force  at  the 
itne  of  the  commencement  of  this  Act,  and  at  such  periods  and  in  such  manner,  as  the  Commissioners  of  Her  Majesty's 
rreasury  shall  from  time  to  time  by  their  warrant  appoint  and  direct,  and  all  auch  sums  shall  be  paid,  received,  and  appro- 
mated  as  duties  of  Customs. 

Ti.  That  it  shall  be  lawful  for  the  said  Conunissioners  of  Her  Majesty's  Treasury  by  their  warrant,  and  for  the  said  Com- 
nitsioners  of  Coatoms  by  their  order,  from  time  to  time  to  revoke  any  former  warrant  or  any  former  order,  or  to  make  any 
Iteration  in  or  addition  to  any  former  warrant  or  any  former  order  made  aa  aforesaid  by  them  respectively. 

VII.  That  every  order  made  by  the  said  Commissioners  of  Her  Majesty's  Customs  in  respect  of  warehouses  of  special 
ecurity,  as  well  those  of  original  appointment  as  those  of  revocation,  alteration,  or  addition,  shall  be  published  in  the  London 
•teiie  for  such  as  shall  be  appointed  in  Great  Britain,  and  in  the  Dublin  Gazette  for  such  as  shall  be  appointed  in  Ireland. 

viiL  That  before  any  goods  shall  be  entered  to  be  warehoused  in  any  warehouse,  in  respect  of  which  security  b^  bond  shall 

•  required  aa  aforesaid,  the  proprietor  or  occupier  of  such  warehouse,  if  he  be  willing,  shall  give  general  secunty  by  bond, 
ith  two  sufficient  sureties,  for  the  payment  of  the  full  duties  of  importotion  on  all  such  goods  as  shall  at  any  time  be  ware- 
maed  therein,  or  for  the  due  exportation  thereof;  and  if  such  proprietor  or  occupier  be  not  willing  to  give  such  general 
^ritr,  the  di^rent  importers  of  the  separate  quantities  of  goods  shall  upon  each  importation,  before  such  goods  shall  be 
tered  to  be  warehoused,  give  such  security  by  bond  with  one  sufficient  surety,  in  respect  of  the  particular  goods  imported, 
e  penalty  of  such  bond  being  double  the  amount  of  the  duty  to  which  such  goods  are  subject. 

EX.  That  if  any  goods  lodged  in  any  warehouse  shall  be  the  property  of  the  occupier  of  such  warehouse,  and  shall  be  bond 
f  sold  by  him,  and  upon  such  sale  there  shall  have  been  a  written  agreement  signed  by  the  parties,  or  a  written  contract  of 

*  made,  executed,  and  delivered  by  a  broker,  or  other  person  legally  authorised  for  or  in  behalf  of  the  parties  respectively, 
I  the  amount  of  tJie  price  stipulated  in  the  said  agreement  or  contract  shall  have  been  actually  paid  or  secured  to  be  paid 
the  purchaser,  every  such  sale  shall  be  valid,  although  such  goods  shall  remain  in  such  warehouse ;  provided  that  a  transfer 
Rich  goods,  according  to  such  sale,  shall  have  been  entered  in  a  book  to  be  kept  for  that  purpose  by  the  officer  of  the  Cus- 
u  having  the  charge  of  such  warehouse,  who  is  hereby  required  to  keep  such  book  and  to  enter  such  transfers,  with  the 
es  thereo]^  upon  application  of  the  owners  of  the  goods,  and  to  produce  auch  book  upon  demand  made. 

c  That  all  goods  warehoused  shall  be  atowed  in  such  manner  aa  that  easy  access  may  be  had  to  every  package  and  parcel 
he  same,  and  if  the  occupier  of  the  warehouse  shall  omit  so  to  stow  the  same  he  shall  for  every  such  omission  forfeit  the 
n  of  SL ;  and  if  any  goods  shall  be  taken  out  of  any  warehouse  without  due  entry  of  the  same  with  the  [proper  officers 
the  Cnstoms,  the  occupier  of  the  warehouse  shall  be  liable  to  the  pajrment  of  the  duties  duethereon. 

iL  That  the  occupier  or  occupiers  of  any  warehouse  in  which  goods  are  deposited  under  the  provisions  of  this  Act  shall, 
in  any  request  being  made  by  any  officer  duly  authorised  by  the  Commissioners  of  Her  Majesty's  Customs,  immediately 
dnce  to  such  officer  any  goods  deposited  therein,  or  received  into  his  or  their  custody,  for  the  delivery  of  which  the  said 
npier  or  occupiers  has  or  have  not  received  an  order  duly  signed  by  the  proper  warehouse  officer,  and  upon  every  failure 
o  do  such  occupier  or  occupiers  shall  forfeit  the  sum  of  6L,  over  and  above  the  duties  to  which  eyery  package  or  parcel  of 
da  not  so  piodoipcd  may  be  liable. 
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XII.  That  if  any  g^ds  warehoused  shall  be  fraudulently  concealed  in  or  remored  from  tho  warehouse  Uie  itint  ihaU  be 
forfeited ;  and  if  any  importer  or  proprietor  of  any  goods  warehoused,  or  any  person  in  his  employ,  shall  by  anj  contriTaace 
fraudulently  open  the  warehouse,  or  gain  access  to  the  goods,  except  in  the  presence  of  the  proper  officer  acdng  in  the 
execution  of  his  duty,  such  importer  or  proprietor  shall  forfeit  and  pay  for  every  such  ofience  the  sum  of  500t 

XIII.  That  if  any  goods  entered  to  be  warehoused  under  any  law  made  for  the  warehousing  of  goods  shall  be  remored  ud 
not  deposited  in  a  warehouse  or  place  of  security,  in  pursuance  of  such  entry,  every  person  who  shall  remove  or  swtt  or  be 
otherwise  concerned  in  the  removing  of  any  such  goods,  or  who  shall  knowingly  harbour,  keep,  or  cooceal,  or  shsll  know- 
ingly permit  or  suffer  to  be  harboured,  kept,  or  concealed,  any  such  goods  so  removed,  and  every  person  to  whose  hsndi 
and  possession  any  goods  so  removed  shall  knowingly  come,  shall  forfeit  either  treble  the  value  thereof,  or  the  penalty  of  lOOJ: 
at  the  election  of  the  Commissioners  of  Her  Migesty's  Customs,  and  such  g^ds  shall  be  forfeited. 

XIV.  That  within  one  month  after  any  tobacco  shall  have  been  warehoused,  and  upon  the  entry  and  landing  of  sny  otbet 
goods  to  be  warehoused,  the  proper  officer  of  Customs  shall  take  a  particular  account  of  the  same,  and  shall  mark  the  con- 
tents  on  each  package,  and  shall  mark  the  word  **  prohibited"  on  such  packages  as  contain  goods  prohibited  to  be  imported 
for  home  use ;  and  that  all  goods  shall  be  warehoused  and  kept  in  the  packages  in  which  they  shall  have  been  imported, 
and  no  alteration  shall  be  made  in  the  packages  or  the  packing  of  any  goods  in  the  warehouse,  except  in  the  cases  beimafier 
provided. 

XV.  That  all  goods  entered  to  be  warehoused  or  to  be  re- warehoused  shall  be  carried  into  the  warehouse  under  the  care  or 
with  the  authority  or  permission  of  the  proper  officer  of  Customs,  and  in  such  manner  and  by  such  persons,  and  bvsuchroadi 
or  ways,  and  within  such  spaces  of  time,  as  the  proper  officer  of  Customs  shall  authorise,  permit,  or  direct,  and  alt  nuh  goods 
not  so  carried  shall  be  forfeited. 

XVI.  That  all  goods  which  shall  have  been  so  warehoused  shall  be  duly  cleared  either  for  exportation  or  for  home  bk 
within  three  years,  and  all  surplus  stores  of  ships  within  one  year  from  the  day  of  the  first  entry  thereof,  unless  further  time 
be  given  by  the  Commissioners  of  Her  Majesty's  Treasury ;  and  if  any  such  goods  be  not  so  cleared,  it  sludl  be  Uwful  far 
the  Commissioners  of  Her  Majesty's  Customs  to  cause  the  same  to  be  sold,  and  the  produce  shall  be  applied  to  die  payment 
of  the  warehouse  rent  and  other  charges,  and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor;  and  such  Roods,iibeB 
sold,  shall  be  held  subject  to  all  the  conditions  to  which  they  were  subject  previous  to  such  sale,  except  that  a  nnther  time 
of  three  months  from  the  date  of  the  sale  shall  be  allowed  to  the  purchaser  for  the  clearing  of  such  goods  firom  the  «u^ 
house  i  and  if  the  goods  so  sold  shall  not  be  duly  cleared  from  the  warehoute  within  such  three  months  the  same  tksQbe 
forfeited. 

XVII.  That  if  any  goods  entered  to  be  warehoused,  or  entered  to  be  delivered  from  the  warehouse,  shall  be  lost  ordei^jed 
by  any  unavoidable  accident,  either  on  ship-board  or  in  the  landing  or  shipping  of  the  same,  or  in  the  receiving  into  or 
delivering  from  the  warehouse,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  to  remit  or  retus  tbe 
duties  payable  or  paid  on  the  quantity  of  such  goods  so  lost  or  destroyed. 

XYiii.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs  to  remit  the  duties  payable  or  paid  on  tbe 
whole  or  any  portion  of  any  goods  which  shall  be  lost  or  destroyed  by  any  unavoidable  accident  in  the  warehouse  m  wbid 
the  same  shall  have  been  deposited  under  the  provisions  of  this  or  any  other  Act  passed  for  the  warehousing  of  goods;  and 
that  the  duties  payable  upon  the  following  articles  deposited  in  warehouses  of  special  security,  that  is  to  say,  wines,  cnrraots, 
raisins,  figs,  hams,  and  cheese,  when  taken  out  of  the  warehouse  for  home  use,  shall  be  charged  upon  the  quantities  iva-^ 
tained  by  the  measure  or  weight  of  the  same  actually  delivered. 

XIX.  That  no  goods  which  have  been  so  warehoused  shall  be  taken  or  delivered  from  the  warehouse,  except  npon  doe 
entry,  and  under  care  of  the  proper  officers  for  exportation,  or  upon  due  entry  and  payment  of  the  full  duties  payable  ther«a 
for  home  use,  if  they  be  such  goods  as  may  be  used  in  the  United  Kingdom,  save  and  except  goods  delivered  into  tbe  cbarft 
of  the  searchers  to  be  shipped  as  stores,  and  which  shall  and  may  be  so  shipped  without  entry  or  payment  of  any  duty  f^ 
any  ship  of  the  burden  of  sixty  tons  at  least,  bound  upon  a  voyage  to  foreign  parts,  the  probable  duration  of  whieh,  oat  uA 
home,  will  not  be  less  than  forty  da^s ;  Provided  always,  that  such  stores  shall  be  duly  borne  upon  the  ship's  victualling  bin. 
and  shall  be  shipped  in  such  quantities  and  subject  to  auch  directions  and  regulations  as  the  Comnusaioners  of  Customs  sl^ 
direct  and  appoint 

XX.  Provided  and  enacted.  That  any  rum  of  the  British  plantations  may  be  deliyerod  into  tlie  charge  of  tbe  searcher  to  h 
shipped  as  stores  for  any  ship  without  entry  or  payment  of  any  duty,  and  any  surplus  stores  of  any  ship  may  be  deHven^ 
into  the  charge  of  the  searcher  to  be  re-shipped  as  stores  for  the  same  ship,  or  for  Ae  same  master  in  another  ship,  wiib^ 
entry  or  payment  of  any  duty,  such  rum  and  such  surplus  stores  being  duly  borne  upon  the  victualling  bills  of  sadi  sbfi 
respectively,  and  if  the  ship,  for  the  future  use  of  which  any  surplus  stores  have  been  warehoused,  shall  have  been  bf^ 
up  or  sold,  such  stores  may  be  so  delivered  for  the  use  of  any  other  ship  belonging  to  the  same  owners,  or  may  be  enters 
for  payment  of  duty,  and  delivered  for  the  private  use  of  such  owners,  or  any  of  them,  or  of  the  roaster  and  purser  of  svk 
fhip. 

XXI.  That  upon  the  entry  of  any  such  goods  to  be  cleared  from  the  warehouse,  if  the  same  be  for  home  use,  the  p«H 
entering  such  goods  inwards  shall  deliver  a  bill  of  the  entry  and  duplicates  thereof;  in  like  manner  as  directed  by  law  ia  W 
ease  of  goods  entered  to  be  landed,  aa  far  as  the  same  is  applicable,  and  at  the  same  time  shall  pay  down  to  the  proper  olBd 
of  the  Customs  the  full  duties  of  Customs  payable  thereon,  and  not  being  less  in  amount  than  according  to  the  aeeosnt  ^ 
the  quantity  first  taken  of  the  respective  pacxages  or  parcels  of  the  goods  in  such  entry  at  the  examination  theiee^  at  ^ 
time  of  the  first  entry  and  landing  of  the  same,  without  any  abatement  on  account  of  any  deficiency,  exoept  by  dui  Act  il 
otherwise  provided ;  and  that  if  the  entry  be  for  exportation  or  for  removal  to  any  other  warehouse,  and  any  of  tbe  packi^ 
or  parcels  of  the  goods  be  deficient  of  the  respective  quantities  of  the  same  according  to  tho  account  fint  taken  as  tkxma\ 
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I  like  entry  Inwards  shall  also  be  passed  In  respect  of  the  quantities  so  deficient,  and  the  ftill  duties  shall  be  paid  on  the 
imoont  thereof  before  such  packages  or  parcels  of  goods  shall  be  delirercd  or  taken  for  exportation  or  removal,  except  as 
bj  thii  Act  is  otherwise  provided ;  and  if  any  goods  so  deficient  in  quantity  shall  be  such  as  are  charged  to  pay  duty 
according  to  the  value  thereof,  such  value  shall  be  estimated  at  the  price  for  which  the  like  sorts  of  goods  of  the  best  quality 
ibaU  have  been  last  or  lately  sold. 

jxih  TbMt  the  duties  payable  upon  tobacco,  sugar,  and  spirits  respectively,  when  taken  out  of  warehouse  for  home  use, 
shall  be  ehaiged  upon  the  quantities  ascertained  by  the  weight,  measure,  or  strength  of  the  same  actually  delivered,  save  and 
except  that  if  the  sugar  shall  not  be  in  a  warehouse  of  special  security  no  greater  abatement  on  account  of  deficiency  of  the 
qoaotzty,  first  ascertained  as  aforesaid,  shall  be  made  than  shall  be  alter  the  rate  of  3/.  per  cent,  of  such  quantity  for  the  first 
three  months,  and  IL  per  cent  for  every  subsequent  month  during  which  such  sugar  shall  have  been  warehoused ;  and  also 
sare  and  except  that  if  the  spirits  (being  any  other  spirits  than  rum  of  the  British  plantations)  shall  not  be  in  a  warehouse  of 
ipedaJ  security  no  grater  abatement  on  account  of  deficiency  of  the  quantity  or  strength  first  ascertained  as  aforesaid  shall 
be  made  than  shall  be  after  the  several  rates  of  allowances  following ;  (that  is  to  say)» 
For  every  hundred  gallons  hydrometer  proof: — • 

For  any  time  not  exceeding  six  months,  one  gallon  i 

For  any  time  exceeding  six  months,  and  not  exceeding  eighteen  months,  three  gallons  i 

For  anytime  exceeding  eighteen  months,  and  not  exceeding  two  years,  five  gallons : 

For  any  time  exceeding  two  years,  and  not  exceeding  two  years  and  a  half,  six  gallons: 

For  any  time  exceeding  two  years  and  a  half,  and  not  exceeding  three  years,  seven  gallons : 

And  for  every  additional  year,  two  gallons : 
Fnvided  always,  that  no  abatement  shall  be  made  in  respect  of  any  deficiency  in  quantity  of  any  spirits  occasioned  by 
leakage  and  not  by  natural  evaporation,  in  whatever  warehouse  the  same  may  be,  except  as  by  this  Act  is  otherwise  specially 
prorided. 

xirii.  That  in  respect  of  any  wheat  or  barley,  or  any  rye  or  any  oats,  lodged  in  warehouses  without  payment  of  duty 
on  the  first  importation  thereof,  the  following  aJlowances  for  natural  waste  shall  be  made  upon  the  exportation  thereof,  or 
upon  the  entry  thereof  for  home  consumption;  (that  is  to  say). 
In  reelect  of  all  wheat,  bailey,  and  rye,  except  as  is  hereinafter  provided,  which  has  been  in  warehouse  one  mouth  and  less 

than  three  months,  there  shall  be  allowed  l^/L  per  cent: 
In  respect  of  all  wheat,  barley,  and  rye,  except  as  hereinafter  provided,  which  baa  been  in  warehouse  three  months  and 

less  than  six  months,  there  shall  be  allowed  2L  per  cent : 
In  respect  of  all  wheat,  barley,  and  rye,  except  as  is  hereinafter  provided,  which  has  been  in  warehouse  six  months  and 

less  than  twelve  months,  there  shall  be  allowed  2^.  per  cent : 
And  in  respect  of  all  wheat,  barley,  and  rye,  except  as  is  hereinafter  provided,  which  has  been  in  warehouse  twelve  months 

and  upwards,  there  shall  be  allowed  3/.  per  cent  i 
In  ieq»ect  of  oats,  except  as  is  hereinafter  provided,  which  have  been  in  warehouse  one  month,  and  less  than  three  months, 

there  shall  be  allowed  2^L  per  cent: 
In  respect  of  oats,  except  as  is  hereinafter  provided,  which  have  been  in  warehouse  three  months  and  less  than  six  months, 

there  shall  be  allowed  3^/.  per  cent: 
Iq  respect  of  oats,  except  as  is  hereinafter  provided,  which  have  been  in  warehouse  six  months  and  less  than  twelve  months, 

there  shall  be  allowed  4\L  per.  cent : 
And  m  respect  of  oats,  except  as  is  hereinafter  provided,  which  have  been  in  warehouse  twelve  months  and  upwards,  there 

shall  be  allowed  6L  per  cent. : 
'nvided  nevertheless,  that  only  half  the  above  allowances  hereby  directed  to  be  made  on  wheat  and  barley  and  oats  respec- 
i^y  shall  be  made  upon  Spanish  wheat  and  barley  and  oats  respectively,  and  upon  wheat  and  barley  kiln-dried  abroad 
ispectively,  and  that  no  such  allowance  shall  be  made  in  respect  of  rye  being  kiln-dried:  Provided  also,  that  no  such 
wwtnce  shall  be  made  unless  there  shall  be  an  actual  deficiency  in  the  quantity  of  such  wheat,  rye,  barley,  and  oata 
aginaUy  warehoused. 

xxrr.  That  if  after  any  goods  shall  have  been  duly  entered  and  landed  to  be  warehoused,  and  before  the  same  shall  have 
«n  actually  deposited  in  the  warehouse,  the  importer  shall  further  enter  the  same,  or  any  part  thereof,  for  home  use  or  for 
^ortation,  as  l>om  the  warehouse,  the  goods  so  entered  shall  be  considered  as  virtually  and  constructively  warehoused, 
uiOQgh  not  actually  deposited  in  the  warehouse,  and  shall  and  may  be  delivered  and  taken  for  home  use  or  for  exportation, 
'  the  case  may  be. 

And  after  reciting  that  it  is  expedient  to  make  regulations  for  the  removal  of  warehoused  goods  from  one  warehousing  port 
another,  and  from  one  warehouse  to  another  in  the  same  port ; — 

It  is  Enacted, 
XXV.  That  any  goods  which  have  been  warehoused  at  some  port  in  the  United  Kingdom  may  be  removed  by  sea  or  inland 
rriage  to  any  other  port  in  the  same  in  which  the  like  goods  may  be  warehoused  upon  importation,  to  be  re-warchoused  at 
eh  other  port,  and  again  as  often  as  may  be  required  to  any  other  such  port,  to  be  there  re- warehoused,  subject  to  the 
piUtions  hereinafter  mentioned;  that  is  to  say,  twelve  hours*  notice  in  writing  of  the  intention  to  remove  such  goods  shall 
given  to  the  warehouse  officer,  specifying  the  particular  goods  intended  to  be  removed,  and  the  marks,  numbers,  and 
Kription  of  the  packages  in  which  the  same  are  contained,  in  what  ship  imported,  when  and  by  whom  entered  inwards  to  be 
rehoused,  and  if  subsequently  re- warehoused  when  and  by  whom  re-warehoused,  and  to  what  ports  the  same  are  to  be  re- 
'red;  and  thereupon  the  warehouse  officer  shall  take  a  particular  account  of  such  goods,  and  shall  mark  the  contents  on  every 
Ekage  in  preparation  for  the  delivering  of  the  same  for  the  purposes  of  such  removal,  and  previous  to  the  delivery  thereof 
7  OQM  the  proper  seals  of  ofiBce  to  be  affixed  thereto :  Ptovidfd  always,  that  tobacco,  the  produce  of  the  British  possessiona 
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in  America,  or  of  ihe  United  States  of  America,  and  purchased  for  the  use  of  Her  Majesty's  navy,  naav  be  reroored  by  tbe 
purser  of  any  ship  of  war  in  actual  service  to  the  ports  of  Rochester,  Portsmouth,  or  Plymouth,  to  be  Uiere  re-wareboaMi 
in  the  name  of  such  purser,  in  such  warehouse  as  shall  be  approved  for  that  purpose  by  the  Commiisioners  of  Her  M^jestj's 
Customs. 

XXVI.  That  before  such  goods  shall  be  delivered  to  be  removed  due  entry  of  the  same  shall  be  made,  and  a  proper  bOl  of 
such  entry,  with  duplicates  thereof,  be  delivered  to  the  collector  or  comptroller,  containing  the  before-mentioiied  parti- 
culars, and  an  exact  account  of  the  quantities  of  the  different  sorts  of  goods ;  and  such  bill  of  entry,  signed  by  the  coUeetv 
and  comptroller,  shall  be  the  warrant  for  the  removal  of  such  goods;  and  an  account  of  such  goods,  conuining  all  sad 
particulars,  shall  be  transmitted  by  the  proper  officers  of  the  port  of  removal  to  the  proper  officers  of  the  port  of  deatmatkn; 
and  upon  Uie  arrival  of  such  goods  at  the  port  of  destination  due  entry  of  the  same  to  be  re- warehoused  shall  in  like  maaafr 
be  mside  with  the  collector  and  comptroller  at  such  port,  containing  all  the  particulars  and  accounts  before  mentiooeil, 
together  with  the  name  of  the  port  from  which  such  goods  have  been  removed,  and  the  description  and  atnatioo  of  Um 
warehouse  in  which  they  are  to  be  warehoused ;  and  the  bill  of  such  entry,  signed  by  such  collector  and  comptroller,  shall  be 
the  warrant  to  the  landing  officer  and  the  warehouse  officer  to  admit  such  goods,  to  be  there  re-warehouaedy  under  mA 
examination  as  is  made  of  the  like  goods  when  first  warehoused  upon  importation  from  parts  beyond  the  seas ;  and  die 
particulars  to  be  contained  in  such  notice  and  in  such  entries  shall  be  written  and  arranged  in  such  form  and  manner  as  tk 
collector  and  comptroller  shall  require ;  and  the  officers  at  the  port  of  arrival  shall  transmit  to  the  officers  at  the  port  rf 
removal  an  account  of  the  goods  so  arrived,  according  as  they  shall  upon  examination  prove  to  be,  and  the  warehoiiae<d&cas 
at  the  port  of  removal  shall  notify  such  arrival  in  their  books. 

XXVII.  That  the  person  removing  such  goods  shall  at  the  time  of  entering  the  same  give  bond,  with  one  sufficient  soRtr, 
for  the  due  arrival  and  re-warehousing  of  such  goods,  within  a  reasonable  rime,  with  reference  to  distance  between  tk 
respective  ports,  to  be  fixed  by  the  Commissioners  of  Her  Majesty's  Customs,  which  bond  may  be  taken  by  the  oollecln 
and  comptroller  either  of  the  port  of  removal  or  of  the  port  of  destination,  as  shall  best  suit  the  residence  or  convcnieaeg  ef 
the  persons  interested  in  the  removal  of  such  goods;  and  if  such  bond  shall  have  been  given  at  the  port  of  destinatioa,  a 
certificate  thereof,  under  the  hands  of  the  collector  and  comptroller  of  such  port,  shall,  at  the  time  of  entering  such  goods,  W 
produced  to  the  collector  or  comptroller  at  the  port  of  removaL 

xxviii.  That  such  bond  shall  not  be  discharged  unless  such  goods  shall  have  been  duly  re-warehoused  at  the  port  ^ 
destination  within  the  time  allowed  for  such  removal,  or  shall  have  been  otherwise  accounted  for  to  the  satisfaction  of  ^ 
said  Commissioners,  nor  until  the  full  duties  due  upon  any  deficiency  of  such  goods  shall  have  been  paid,  nor  until  freik 
security  shall  have  been  given  in  respect  of  such  goods  in  manner  hereinafter  provided,  unless  such  goods  shall  have  bees 
lodged  in  some  warehouse  in  respect  of  which  general  security  shall  have  been  given  by  the  proprietor  or  occupier  thoRsC  «r 
in  some  warehouse  in  respect  of  which  no  security  is  required. 

XXIX.  That  such  goods  when  so  re- warehoused  may  be  entered  and  shipped  for  exportation,  or  entered,  and  delivaed  $pt 
home  use,  as  the  like  goods  may  be  when  first  warehoused  upon  importation,  and  the  rime  when  such  goods  shsll  be  aHovtd 
to  remain  re-warehouMd  at  such  port  shall  be  reckoned  from  the  day  when  the  same  were  first  entered  to  be  warekoased. 

XXX.  That  if  upon  the  arrival  of  such  goods  at  the  port  of  destination  the  parties  shall  be  desirous  forthwith  to  expoft  ^ 
same,  or  to  pay  duty  thereon  for  home  use,  without  actually  lodging  the  same  in  the  warehouse  for  which  they  have  been  eBteral 
and  examined  to  be  re- warehoused,  it  shall  be  lawful  for  the  officers  of  the  Customs  at  such  port,  after  all  the  fonnalitiet  tf , 
entering  and  examining  such  goods  for  re- warehousing  have  been  duly  performed,  except  the  actual  labour  of  oarryiaf 
lodging  the  same  in  the  warehouse,  to  consider  the  same  as  virtually  or  constructively  re- warehoused,  and  to  permit  the  i 
to  be  entered  and  shipped  for  exportation,  or  to  be  entered  and  delivered  for  home  use,  upon  payment  of  the  duties  due  them^ 
in  like  manner  as  if  such  goods  had  been  actually  so  carried  and  lodged  in  such  warehouse ;  and  the  account  taken  fat  te 
re-warehousing  of  such  goods  may  serve  as  the  account  for  delivering  the  same  as  if  from  the  warehouse  either  for  sfaipsMl 
or  for  payment  of  duties,  as  the  case  may  be ;  and  all  goods  so  exported,  or  for  which  the  duties  have  been  so  paid,  shaQ  Iv 
deemed  to  have  been  duly  cleared  from  the  warehouse. 

XXXI.  That  any  goods  which  have  been  warehoused  in  some  warehouse  in  the  port  of  London  may,  with  tbe  ^ 
of  the  Commissioners  of  Customs  first  obtained,  be  removed  to  any  other  warehouse  in  the  said  port  in  which  the'Hkc 
may  be  warehoused  on  importation ;  and  any  goods  which  have  been  warehoused  in  some  warehouse  in  any  other  port 
with  the  permission  of  the  collector  and  comptroller  of  such  port  first  obtained,  be  removed  to  any  other  warebovae  ia 
same  port  in  which  the  like  goods  may  be  warehoused  on  importation,  under  such  general  regulations  as  the  Ci 
of  Customs  shall  direct. 


XXXII.  That  all  goods  which  shall  have  been  removed  from  one  warehouse  for  or  to  another,  whetiier  in  the 
in  a  difierent  port,  and  all  proprietors  of  such  goods,  shall  be  held  subject  in  all  respects  to  all  the  conditioDa  to  wl 
would  have  been  held  subject  if  such  goods  had  remained  in  the  warehouse  where  the  same  had  been  originally  wmr 

XXXIII.  That  if  any  soods  shall  have  been  warehoused  in  any  warehouse  in  respect  of  which  general  security  by  I 
hereinbefore  provided  dball  not  have  been  given  by  the  proprietor  or  occupier  of  such  warehouse,  and  particular  a 
in  such  case  is  required,  shall  have  been  given  by  the  importer  of  such  goods  in  respect  of  the  same,  and  such  goods  . 
been  sold  or  disposed  of,  so  that  the  original  bonder  shall  be  no  longer  interested  in  or  have  controul  over  sudi  g<oods,H 
be  lawful  for  the  proper  officers  to  admit  fresh  security  to  be  given,  by  the  bond  of  the  new  proprietor  of  s»efc  mom 
persons  having  the  controul  over  the  same,  with  his  sufficient  suretv,  and  to  cancel  the  bond  given  by  the  original 
such  goods,  or  to  exonerate  him  and  his  surety  to  the  extent  of  the  niesh  security  so  given. 

XXXIV.  That  if  the  person  removing  any  goods  from  one  port  to  another,  and  who  shall  have  girea  bond  in  respetttim 
removal  and  re- warehousing,  shall  be  and  shall  continue  to  be  interested  in  such  goods  after  the  same  shall  have  bcas  f 
re- warehoused,  and  such  goAs  shall  have  been  so  re-warehoused  in  some  warehouse  m  respect  of  whidi  security  ia  t"-^ — ■ 
the  proprietor  or  occupier  of  the  same  shall  not  have  given  general  security,  the  bond  in  respect  of  such  reoiorml  i 
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hoasing  thall  be  conditioned  and  continue  in  force  for  the  re-warehonaing  anch  gooda  until  freah  bond  lie  given  hj  lome  new 
proprietor  or  other  person  in  manner  hereinbefore  proTided. 

xxxT.  That  it  shall  be  lawful  in  the  warehouse  to  sort,  separate,  pack  and  re-pack  any  goods,  and  to  make  such  lawful 
alterations  therein  or  arrauffements  thereof  as  may  be  necessary  either  tor  the  preservation  of  such  goods,  or  in  order  to  the  sale, 
ihipment,  or  legal  disposal  of  the  same ;  provided  that  such  goods  be  re-packed  in  the  same  packages  in  which  the  same 
goods,  or  some  part  of  the  whole  quanti^  of  the  same  parcel  of  goods,  were  imported,  or  in  packages  of  entire  quantity  equid 
thereto,  or  in  such  other  packages  as  the  Commissioners  of  Her  Miy'esty's  Customs  shall  permit  (not  being  less  in  any  case, 
if  the  goods  be  to  be  exported  or  to  be  removed  to  another  warehouse,  than  may  be  required  by  law  for  the  importation  of 
saeh  goods) ;  and  also  in  the  warehouse  to  draw  off  any  wine  or  any  rum  of  the  British  plantations  into  reputed  quart  bottlea 
or  reputed  pint  bottles,  for  the  purpose  only  of  being  exported  from  the  warehouse ;  and  also  in  the  warehouse  to  draw  off  any 
soeh  rum  into  casks,  containing  not  less  than  twenty  gallons  each,  for  the  purpose  only  of  being  disposed  of  as  stores  for 
ships;  and  also  in  the  warehouse  to  draw  off  any  other  spirits  into  reputed  quart  bottles,  under  such  regulations  as  the  Com- 
missioners of  Customs  shall  from  time  to  time  direct,  for  the  purpose  only  of  being  exported  from  the  warehouse ;  and  also 
m  the  warehouse  to  draw  off  and  mix  with  any  wine  any  brandy,  secured  in  the  same  warehouse,  not  exceeding  the  proportion 
often  gallons  of  brand  v  to  one  hundred  gallons  of  wme;  and  also  in  the  warehouse  to  fill  up  any  casks  of  wine  or  spirits 
from  any  other  casks  of  the  same,  respectively  secured  in  the  same  warehouse ;  and  also  in  any  warehouse  of  special  security 
to  rack  off  any  wine  from  the  lees,  ancl  in  such  warehouse  to  mix  any  wines  of  ihe  same  sort,  erasing  from  the  casks  all  import 
brands ;  and  also  in  the  warehouse  to  take  such  moderate  samples  of  goods  as  may  be  allowed  by  the  Commissioners  of 
Her  Majesty's  Customs,  without  entry  and  without  pajrment  of  duty,  except  as  the  same  may  eventually  become  payable  as 
00  a  deficiency  of  the  original  quantity. 

XXXVI.  Provided  and  enacted.  That  no  alteration  shall  be  made  in  any  such  gooda  or  packages,  nor  shall  any  such  wine> 
rum,  brandy,  or  spirits  be  bottled,  drawn  off,  mixed,  or  filled  up,  nor  shall  any  such  samples  be  taken,  except  after  such  notices 
giren  l^  the  respective  importers  or  proprietors,  and  at  such  times  and  in  such  manner,  and  under  such  regulations  and 
restrictiona,  as  the  Commissioners  of  Customs  shall  from  time  to  time  require  and  direct. 

And  after  reciting  that  It  may  happen  that  after  the  re-packing  into  proper  packages  of  any  parcel  of  goods  which  have 
been  unpacked  and  separated  or  drawn  off  from  the  original  package,  in  any  of  the  cases  hereinbefore  provided  for,  there  may 
remain  some  surplus  quantities  of  the  respective  parcels  of  such  goods  which  may  not  be  sufficient  to  make  or  fill  up  any  one 
of  such  proper  packages,  or  it  may  happen  that  some  part  of  such  goods  when  separated  from  other  parts  may  be  such  refuse, 
or  in  90  damaged  a  state,  as  to  be  worthless,  or  that  the  total  quantity  of  such  parcel  of  goods  may  be  reduced  by  the  separation 
of  dirt  or  sediment,  or  by  the  dispersion  of  du9t  or  otherwise :  And  that  the  duties  payable  on  such  goods  may  have  been 
leried  at  a  rate  having  regard  to  a  just  allowance  for  the  state  in  which  such  goods  are  imported,  and  it  is  not  proper  that  any 
mann£scturing  process  should  be  performed  in  such  warehouse  to  the  detriment  of  the  revenue  ;— 

It  is  Enacted^ 

xxxni.  That  after  such  ffoods  have  been  so  re-packed  in  proper  packages,  it  ahall  be  lawfbl  for  the  Commissioners  of 
Costocus,  at  the  request  of  ue  importer  or  proprietor  of  such  goods,  to  cause  or  permit  any  such  refuse,  damages,  or  surplus 
goods  not  conUined  in  any  of  such  packages  to  be  destroyed ;  and  if  the  goods  be  such  aa  may  be  delivered  for  home  use  the 
duties  shall  be  immediately  paid  upon  any  part  of  such  surplus  as  may  remain,  and  the  same  shall  be  delivered  for  home  u» 
accordingly;  and  if  they  be  such  as  may  not  be  so  delivered  such  surplus  as  may  so  remain  shall  be  disposed  offer  the  pur- 
pose of  exportation  in  such  manner  as  the  Commissioners  of  Her  Majesty's  Customs  shall  direct;  and  thereupon  the  quan- 
tity contaiiied  in  each  bf  such  proper  packages  shall  be  ascertained  and  marked  upon  the  same ;  and  the  deficiency  shall  be 
iscertained  by  a  comparison  of  the  total  quantity  in  such  proper  packages  with  the  total  quantity  first  warehoused,  and  the  pro- 
pOTtion  which  such  deficiency  may  bear  to  the  quantity  in  each  package  shall  also  be  marked  on  the  same  and  added  to  such 
inantity,  and  the  total  shall  be  deemed  to  be  the  imported  contents  of  such  package,  and  be  held  subject  to  the  full  duties  of 
mportAtion,  except  as  otherwise  in  any  case  provided  by  this  Act :  Provided  always,  that  it  shall  be  lawfiil  for  the  said  Com- 
Dlsaoners  to  except  the  abandonment  for  the  duties  of  any  quantity  of  tobacco  or  cofl^,  or  pepper  or  cocoa,  or  lees  of  wine, 
md  also  of  any  whole  packages  of  other  goods,  and  to  cause  or  permit  the  same  to  be  destroyed,  and  to  deduct  such  quantity 
f  tobftcoo  or  coffee,  or  pepper  or  cocoa,  or  the  contents  of  such  whole  packages,  firom  the  total  quantity  of  the  same  importa- 
km  in  computing  the  amount  of  the  deficiency  of  such  total  quantity. 

xxxnn.  That  no  foreign  casks,  bottles,  corks,  packages,  or  materials  whatever,  except  any  in  which  some  goods  shall 
kre  been  imported  and  warehoused,  shall  be  used  in  the  re-packing  of  any  goods  in  the  warehouse,  unless  the  full  duties 
kaU  have  been  first  paid  thereon. 


That  it  ahall  be  lawful  for  the  Commiasioners  of  Her  Mijesty's  Customs  to  permit  any  goods  to  be  taken  out  of 
)  for  any  such  purpose  as  may  appear  to  them  to  be  expedient,  under  such  r^ruiationa  and  restrictions  as  they  may 
dttk  at  to  direct,  without  payment  of  duty  of  Customa,  under  security,  nevertheless,  by  bond  to  the  satisfaction  of  the  said 
nuiiiiisiinnrrB,  Uiat  such  regulations  and  restrictions  shall  be  duly  eomplied  with,  and  that  such  gooda  ahall  be  returned  to 
e  wmreliouae  within  such  time  aa  they  shall  appoint. 

XI..  That  DO  parcels  of  goods  so  warehoused,  which  were  imported  in  bulk,  shall  be  delivered,  except  in  the  whole  quantity 
~  L  parcel,  or  in  a  quantity  not  less  than  one  ton  weight,  unless  by  special  leave  of  the  proper  officers  of  Customs. 


X1.I.  That  no  goods  so  warehoused  shall  be  delivered  unless  the  same,  or  the  packages  containing  the  same,  shall  have 
en  marked  in  such  distinguishing  manner  as  the  Commissioners  of  Her  Majesty's  Customs  shall  deem  necessary  and 
Mtteabley  and  shall  from  time  to  time  direct 

That  upon  the  application  to  the  Commissioners  of  Her  Migesty's  Customs  of  any  person  actually  carrying  on  the 
cf  a  sugar  refiner  in  t^e  porta  of  London,  Liverpool,  Bristol,  Hull,  Greenock,  or  Glasgow,  or  any  other  port  to  be 
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approved  of  by  toy  three  of  the  Commissioners  of  Her  M^esty's  Treasury,  ft  shall  he  lawftil  fot  the  Commisaoiien  of  Her 
Majesty*8  Customs  by  their  order  to  approve  of  such  premises  as  bonded  sugar  houses  for  the  refining  of  sugar  for  exports* 
tion  only,  on  it  being  made  appear  to  the  satisfaction  of  die  said  Commissioners  that  the  said  premises  are  fit  in  every  reipeet 
for  receiving  such  sugars,  and  wherein  the  same  may  be  safely  deposited. 

XLiii.  That  on  the  approval  of  any  premises  as  bonded  sugar  houses  as  aforesaid  St  shall  he  lawful  for  the  officers  of  tfae 
Customs  at  the  ports  respectively  where  such  premises  are  situated  to  deliver,  without  payment  of  duty,  to  thepsity  orpu- 
ties  so  applying  as  aforesaid,  on  entry  with  the  proper  officer  of  Customs,  any  quantity  of  foreign  sugar,  or  of  sugsr  the 
produce  of  any  British  possession,  for  the  purpose  of  being  there  refined  under  the  locks  of  the  Crown  for  exportation  only; 
and  that  all  sugars  so  delivered  shall  be  lodged  and  secured  in  such  premises,  under  such  conditions,  regul&dont,  ind 
restrictions  as  the  said  Commbsioners  shall  from  time  to  time  direct ;  provided  always,  that  it  shall  be  lawful  for  the  uid 
Commissioners,  by  their  order,  to  revoke  or  alter  any  former  order  of  approval  of  any  such  premises. 

XLiv.  That  upon  the  entry  of  the  sugar  to  be  refined  in  any  premises  approved  of  under  the  authority  of  this  Act,  Om 
refiner  on  whose  premises  the  same  is  to  be  refined  shall  give  bond  to  the  satisfaction  of  the  officers  of  the  Customs,  in  the 
penalty  of  double  the  amount  of  the  duty  payable  upon  a  like  quantity  of  sugar  of  the  British  plantations,  with  a  conditioa 
that  the  whole  of  such  sugar  shall  be  actually  subjected  to  the  process  of  refinement  upon  the  said  premises,  and  that  within 
four  months  from  the  date  of  such  bond  the  whole  of  the  refined  sugar  and  treacle  produced  by  such  process  shall  be  eitber 
duly  exported  from  the  said  premises  or  delivered  into  an  approved  bonded  warehouse,  under  the  locks  of  the  Crown,  for  tbc 
purpose  of  being  eventually  exported  to  foreign  parts. 

And  after  reciting  that  some  sorts  of  goods  are  liable  in  time  to  decrease,  and  some  to  increase,  and  tome  to  flectiutioo  of 
quantity,  by  the  effect  of  the  atmosphere  and  other  natural  causes,  and  it  may  be  necessary  in  some  cases  that  the  dntiei 
ehould  not  be  charged  upon  the  deficiency  arising  from  such  causes ;-» 

It  is  Enacted, 
ZLV.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury  to  make  regidations  for  asoertuning 
the  amount  of  such  decrease  or  increase  of  the  quantity  of  any  particular  sorts  of  goods,  and  to  direct  in  what  proportion  any 
abatement  of  duty  payable  under  this  Act  for  deficiencies  shall  be  made  on  account  of  any  such  decrease :  Provided  ilwip, 
that  if  such  goods  be  lodged  in  warehouses  of  special  security,  or  declared  in  the  order  of  appointment  to  beof  speml 
security,  no  duty  shsU  be  charged  for  any  amount  whatever  of  deficiency  of  any  of  such  goods  on  the  exportation  thereoC 
except  in  cases  wheie  suspicion  shall  arise  that  part  of  such  goods  has  been  clandestinely  conveyed  away,  nor  shsll  any  nd 
goods  (unless  they  be  wine  or  spirits)  be  measured,  count^  weighed,  or  gauged  for  exportation,  except  in  suchcaseiof 
suspicion. 

XLVi.  Provided  and  enacted,  That  for  any  wine,  spirits,  coffin,  cocoa  nuts,  or  pepper,  lodged  Sn  warehouses  not  bdsg  oi 
being  declared  to  be  of  special  security,  the  following  allowances  for  natural  waste,  in  proportion  to  the  time  during  vkkfa 
any  such  goods  shall  have  remained  in  the  warehouse,  shall  be  made  upon  the  exportation  thereof,  according  as  such  sDov< 
ances  are  hereinafter  respectively  set  forth :  (that  is  to  say,) 

Wine,  upon  every  cask;  (videlicet,) 

For  any  time  not  exceeding  one  year,  one  gallon  t 

For  any  time  exceeding  one  year  and  not  exceeding  two  years,  two  gallons: 

For  any  time  exceeding  two  years,  three  gallons : 
Spirits,  upon  every  one  hundred  gallons  hydrometer  proof  {  (videlicet,) 

For  any  time  not  exceeding  six  months,  one  gallon : 

For  any  time  exceeding  six  months  and  not  exceeding  twelve  months,  two  galloni : 

For  any  time  exceeding  twelve  months  and  not  exceeding  eighteen  months,  three  gallons : 

For  any  time  exceeding  eighteen  months  and  not  exceeding  two  years,  four  g^lons : 

For  any  time  exceeding  two  years,  five  gallons  t 
Cofiee,  cocoa  nuts,  pepper,  for  every  100/.,  and  so  in  proportion  for  any  less  quantity,  21, 

ZLvii.  That  in  case  it  shall  at  any  time  happen  that  any  embezzlement,  waste,  spoil,  or  destmction  shall  be  made  of  (via 
any  goods  or  merchandise  which  shall  be  warehoused  in  warehouses  under  the  authority  of  this  Act,  by  or  tfarougfa  uj 
wilful  misconduct  of  any  officer  or  officers  of  Customs  or  Excise,  such  officer  or  officers  shall  be  deemed  guilty  of  s  ima3»- 
meanour,  and  shall  upon  conviction  sufier  such  punishment  as  maybe  inflicted  bylaw  in  cases  of  misdemeanour;  and  if  ad 
officer  shall  be  so  prosecuted  to  conviction  by  the  importer,  consignee,  or  proprietor  of  the  goods  or  merchaodiK  « 
embezzled,  wasted,  spoiled,  or  destroyed,  then  and  in  such  case  no  duty  of  Customs  or  Excise  shall  he  payable  for  or  in  Rsp«d 
of  sueh  goods  or  merchandise  so  embezzled,  wasted,  spoiled,  or  destroyed,  and  no  forfeiture  or  seizure  shall  take  plaee  of  i^ 
goods  and  merchandise  so  warehoused  in  respect  of  any  deficiency  caused  by  sueh  embezzlement,  waste,  spoil,  ot  destnutA 
and  die  damage  occasioned  by  such  embezzlement,  waste,  spoil,  or  destruction  of  such  goods  or  merdiandise,  not  l<i4 
occasioned  by  fire,  shall  be  repaid  and  made  good  to  such  importer,  consignee,  or  proprietor,  by  the  CommissioecnB 
Customs  or  Excise,  under  such  orders,  regulations,  and  directions  as  shall  be  for  that  purpose  made  and  given  by  tte 
Commissioners  of  Her  Mijesty's  Treasury,  or  any  three  of  them. 

And  after  reciting  that  it  is  expedient  to  make  regulations  for  the  exporting  of  such  goods  to  parts  beyond  the  sets  >• 
have  been  imported  into  the  United  Kingdom  from  parts  beyond  the  seas,  and  warehous^  without  payment  of  any  doty  « 
the  importation  thereof^  or  notwithstanding  that  the  same  may  be  prohibited  to  be  used  in  the  United  Kingdom; — 

It  is  Enacted, 

XLviii.  That  upon  the  entry  outwards  of  any  goods  to  be  exported  from  the  warehouse  to  parts  byroad  the  seas,  and  hi^ 
cocket  be  granted,  the  person  in  whose  name  the  same  shall  be  entered  shall  give  security  by  bond  m  doable  the  aoioantic 
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dotyptyible  hj  law  upon  the  importation  of  auch  goods,  with  one  sufficient  surety,  that  such  goods  shall  be  duly  shipped 
tod  exported,  and  shall  be  landed  at  the  plaoe  for  which  they  be  entered  outwards,  or  otherwise  accounted  for  to  the 
sadf&ction  of  the  Commiasioners  of  Her  Migeaty's  Customs. 

xm.  That  all  goods  taken  from  the  warehouse  for  removal  or  for  exportation  shall  be  removed,  or  shall  be  carried  to  be 
shipped,  under  the  care  or  with  the  authority  or  permission  of  the  proper  officer  of  Customs,  and  in  such  manner,  and  by  such 
penona,  sod  within  such  spaces  of  time,  and  by  such  roads  or  ways,  as  the  proper  officer  j>f  Customs  shall  authorise,  permit, 
or  direct,  and  all  such  goods  not  so  removed  or  carried  shall  be  forfeited. 

L  That  it  shall  not  be  lawful  for  any  person  to  export  any  goods  so  warehoused,  nor  to  enter  for  exportation  to  parta 
beyond  the  seas  any  goods  so  warehousea,  in  any  ship  which  shall  not  be  of  the  burden  of  sixty  tons  or  upwards. 

LI.  That  all  goods  or  merchandise  which  shall  be  landed  in  docks,  and  lodged  in  the  custody  of  the  proprietors  of  the  said 
docks  under  the  provisions  of  this  Act,  not  being  goods  seized  as  forfeited  to  Her  Majesty,  shall  when  so  lauded  continue  and 
be  sobject  or  liable  to  such  and  the  same  claim  for  freight  in  favour  of  the  master,  owner  or  owners,  of  the  respective  ships  or 
restelt,  or  of  any  other  person  or  persons  interested  in  the  freight  of  the  same,  from  or  out  of  which  such  goods  or  merchandise 
iball  be  so  landed,  as  such  goods,  wares,  or  merchandise  respectively  were  subject  and  liable  to  whilst  the  same  were  on  board 
inch  ships  or  vessels,  and  before  the  landing  thereof;  and  the  directors  and  proprietors  of  any  such  docks  at  or  in  which  any 
mch  goods  or  merchandise  may  be  landed  and  lodged  as  aforesaid,  or  their  servants  or  agents,  or  any  of  them,  shall  and  may 
iod  they  are  hereby  authorized,  empowered,  and  required,  upon  due  notice  in  that  behalf  given  to  them  by  such  master  or 
nasters,  owner  or  owners,  or  other  persons  as  aforesaid,  to  detain  and  keep  such  goods  and  merchandise,  not  being  seized  as 
forfeited  to  Her  Migesty,  in  the  warehouses  belonging  to  the  said  docks  as  aforesaid,  until  the  respective  freights  to  which 
he  same  shall  be  subject  and  liable  as  aforesaid  shaU  be  dul^  paid  or  satisfied,  together  with  the  rates  and  charges  to  which 
ht  same  shall  have  been  subject  and  liable,  or  until  a  deposit  shall  have  been  m^is  by  the  owner  or  owners  or  consignee  or 
misignees  of  such  goods  or  merchandise,  equal  in  amount  to  the  claim  or  demands  made  by  the  master,  owner  or  owners,  of 
he  respective  ships  or  vessels  or  other  persons  as  aforesaid,  for  or  on  account  of  freight  upon  such  goods  or  merchandise, 
Hiich  deposit  the  said  directors  or  proprietors  of  such  docks,  or  their  agents  respectively,  are  hereby  authorized  and  directed 
0  receire  and  hold  in  trust,  until  the  claim  or  demand  for  freight  upon  such  goods  shall  have  been  satisfied,  upon  proof  of 
rfaich,  and  demand  made  by  the  person  or  persons,  their  executors,  administrators,  or  assigns,  by  whom  the  said  deposit  shall 
iate  been  made,  and  the  rates  and  charges  due  upon  the  said  goods  being  first  paid,  the  said  deposit  shall  be  returned  to  him 
T  them  by  the  said  directors  or  proprietors,  or  their  agents  on  their  beh^^  with  whom  the  said  deposit  shall  have  been  made 
<  aforesaid. 

uu  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  XCII. 

AN  ACT  to  grant  certain  Bounties  and  Allowances  of  Customs. 

(4th  August  1845.) 

ABSTRACT   OF  TH£  ENACTMENTS. 

1.  Comwuneemeni  ofAei. 

2.  Bcvntie*  allowed  wxm  the  exportaiiam  qf  rtfiM$d  sugar. 

3.  Bond  to  be  given  for  the  due  exportation. 

4.  Candy  in  package*  of  hatf  hundred  ioeight, 
6.  Sugar  crashed  for  exportation. 

6.  Different  sorts  qf  crashed  sugar  to  be  kept  separate. 

7.  Sample  loaves  to  be  provided. — Proviso  for  double  refined  sugar. — Proviso  for  patent  sugar, 

8.  Sugar  entered  not  equal  to  the  standard  shall  be  Jorfeited. 

9.  Alteration  iff  Act. 


By  this  Act, 
Alter  reciting  the  passing  of  8  &  4  Will.  4.  o.  58,  whereby  the  laws  of  Customs  in  relation  to  bounties  and  allowances  of 
utoms  were  consolidated :  And  that,  since  the  passing  of  the  said  Act,  divers  parts  of  Acts  for  the  further  amendment 
the  law  in  that  respect  have  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the  country 
'U  the  said  Act  and  parta  of  Acts  should  be  consolidated  into  one  Act: — 

It  is  Enacted, 
t*  That  firom  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  ttaM  force  and  operation, 
r  all  the  purposes  mentioned  therein,  except  where  any  other  commencement  is  herein  particularly  directed. 

n.  That  so  long  as  the  duties  due  and  payable  upon  the  importation  of  sugar  shall  be  continued  there  shall  be  allowed  upon 
e  exportation  of  refined  sugar  made  in  toe  United  Kingdom  Uie  several  bounties  set  forth  in  the  table  hereinafter  contained, 
hat  u  to  say,) 

Stat.— Vol.  XXIII.  SD 
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Upon  doable  refined  Sngar,  or  Sngar  eqnal  in  quality  to  doable  refined,  for  evexr  hundred  weight    .  .      10  0 

Upon  other  refined  Sugar,  in  loaf,  complete  and  whole,  or  lumps  duly  refined,  having  been  perfectly  clarified 
.  and  thoroughly  dried  in  the  stove,  and  being  of  an  uniform  whiteness  throughout,  or  such  Sugar  pounded, 

crashed,  or  broken,  and  Sugar  Candy,  for  every  hundred  weight       .  .  .  •  .      0  17  0 

Upon  bastard  or  refined  Sugar  broken  in  pieces,  or  being  ground  or  powdered  Sugar,  or  such  Sugar  pounded, 

crashed,  or  broken,  for  every  hundred  weight    .  .  •  .  •  •  .      0  14  0 

III.  That  the  exporter  of  any  goods  in  respect  of  which  any  bounty  is  claimed  under  this  Act,  or  the  person  in  whose  diim 
the  same  are  entered  outwards,  shall  at  the  time  of  entry,  and  before  cocket  be  granted,  give  security  by  bond  in  doable  tbe 
amount  of  such  bounty,  with  one  sufficient  surety,  that  the  same  shall  be  duly  exported  to  the  place  for  which  they  ui 
entered,  or  be  otherwise  accounted  for  to  the  satisfaction  of  the  Conmiissioners  of  Her  M^esty's  Customs,  and  shall  not  W 
re-landed  in  the  United  Kingdom,  or  landed  in  the  Isle  of  Man  unless  expressly  entered  to  be  carried  thereto. 

IV.  That  no  bounty  shall  be  given  upon  the  exportation  oi  any  refined  sugar  called  candv  unlets  it  be  properiy  refined  ud 
manufactured,  and  free  from  dirt  and  scum,  and  packed  in  packages  each  of  which  shall  oontain  half  a  hundred  wei^  d 
such  candy  at  the  least 

V.  That  if  any  sugar  in  lumps  or  loaves  is  to  be  pounded,  crashed,  or  broken  before  the  same  be  exported  fsr^hetslty 
payable  thereon,  such  lumps  or  loaves  shall,  after  due  entry  thereof,  be  lodged  in  some  warehouse  provided  by  the  experto; 
and  approved  by  the  Commissioners  of  Her  Majesty's  Customs  for  such  purpose,  to  be  then  first  examined  by  the  ofBoen  ti 
Customs  while  in  such  lumps  or  loaves  as  if  for  immediate  shipment,  and  afterwards  to  be  there  pounded,  crai^ed,  oi  biokn, 
and  packed  for  exportation  m  the  presence  of  such  officers  and  at  the  expense  of  the  exporter ;  and  such  sugar  shall  be  keft 
in  such  warehouse,  and  be  removed  from  thence  for  shipment,  and  be  shipped  under  the  care  and  in  the  charge  of  tk 
searchers,  in  order  that  the  shipment  and  exportation  thereof  may  be  duly  certified  by  them  upon  the  dcbentnte,  tccorioBi 
to  the  quality  ascertained  by  them  of  the  same  while  in  such  lumps  or  loaves. 

VI.  That  the  different  sorts  of  such  sugar  shall  be  kept  apart  from  each  other,  in  such  manner  and  in  such  distinct  rooos  or 
divisions  of  such  warehouse  as  shall  be  directed  and  appointed  by  the  Commissioners  of  Her  Majesty's  Cu&toms;  sndifuij 
sort  of  such  suear  shall  be  found  in  any  part  of  such  warehouse  appointed  for  the  keeping  of  sugar  of  a  sort  snpenor  is 
quality  thereto  we  same  shall  be  forfeited ;  and  if  any  sort  of  such  sugar  shall  be  brought  to  such  warehouse  to  be  poimded, 
crashed,  or  broken,  which  shall  be  of  a  quality  inferior  to  the  sort  of  sugar  expressed  in  the  entry  for  the  same,  so^  isgu 
shall  be  forfeited. 

vii.  That  there  shall  be  provided  by  and  at  the  expense  of  the  committee  of  sugar  refiners  in  London,  and  in  like  msosc 
by  and  at  the  expense  of  the  committee  of  merchants  in  Dublin,  as  many  loaves  of  double  refined  sugar  prepared  in  muoa 
hereinafter  directed,  and  as  many  loaves  or  lumps  of  sugar  made  upon  the  patent  principle,  and  e^ual  m  quality  to  dosbk 
refined  sugar,  as  the  Commissioners  of  Her  Mijesty's  Customs  shall  think  necessary ;  which  loaves  or  lumps,  when  sp^mtd 
of  by  the  said  Commissioners,  shall  be  deemed  and  taken  to  be  standard  samples ;  one  of  which  loAves  or  lumps  ibiD  be 
lodged  with  the  said  committees  respectively,  and  one  other  with  such  person  or  persons  as  the  said  Commissiooen  M 
direct,  for  the  purpose  of  comparing  therewith  double  refined  sugar,  or  sugar  equal  m  quality  to  double  refined  sugar,  eoUn 
for  exportation  for  the  bounty ;  and  fresh  standard  samples  shall  in  like  manner  be  agam  furnished  by  such  committtfl 
respectively,  and  in  like  manner  lodged,  whenever  it  maybe  deemed  expedient  by  the  said  Conunissioners :  Provided alviJV 
that  no  loaf  of  sugar  shall  be  deemed  to  be  a  proper  sample  loaf  of  douole  refined  sugar  as  aforesaid,  if  it  be  of  gitatetwe^ 
than  fourteen  pounds,  nor  unless  it  be  a  loaf  complete  and  whole,  nor  unless  the  same  shall  have  been  made  bv  a  £itiK< 
second  process  of  refinement  from  a  quantity  of  single  refined  sugar,  every  part  of  which  had  first  been  perfectly  dari&d  ao^ 
duly  refined,  and  had  been  made  into  loaves  or  lumps  which  were  of  an  uniform  whiteness  throughout,  and  had  been  ^ 
roughly  dried  in  the  stove :  Provided  also,  that  no  loaf  or  lump  of  sugar  shall  be  deemed  to  be  a  proper  sample  loaf  or  Isaf 
of  sugar  equal  to  double  refined,  unless  it  be  a  loaf  or  lump  complete,  nor  unleu  the  tame  shall  have  been  pteparcd  after  tk 
patent  principle. 

VIII.  That  in  case  any  sugar  which  shall  be  entered  in  order  to  obtain  the  bounty  on  double  refined  sugar  or  sopr  eqo^ 
in  quality  to  double  refined  sugar  shall,  on  examination  bv  the  propor  officer,  be  found  to  be  of  a  quality  not  eqau  to  t» 
standard  sample,  all  sugar  so  entered  shall  be  forfeited  and  may  be  seized* 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  1 


Cap.  XCIII. 
AN  ACT  to  regulate  the  Trade  otBritiah  Possessions  abroad. 


(44}iAngutlM^> 


ABSTRACT  OF  THE  ENACTMENTS, 

1.  CommmeetMnt  of  Act. 

2,  Importation  ana  txportati&n  of  goods  eonfintd  to  frto  parts, — Her  Mtiffssty  wiay  dppoita  othtr  ports  fe  bofrm  ptrts»^Pf^^^ 

for  articUifrom  Ouemsey,  SfC.for  the  fisheries, 
8.  Her  Majesty  may  appoint  ports  for  limited  purposes. 

4.  Limitation  of  the  priviUges  of  foreign  ships, 

5.  This  Act  not  to  affect  4  Geo,  4.  e,  77,  and  5  G«e.  4.  c.  SO^for  regulating  the  Crodt  ((f foreign  Aipe, 

6.  Establishing  prohibitions  as  per  table, — Goods  imported  contrary  hereto  forfeited. 
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r.  C«Sti  ^H^t  "^  *^"*  "lAJ^  ^  imparUd  into  thg  British  poiseuumi  in  th*  Wett  Jndigs  and  South  America  and  the  Mauritius  in 
etrtmn  eases, 

8.  Ctffet,  ^e,,  though  British,  deemed  foreign  m  certain  cases, 

9.  Foreign  reprints  of  books  under  copyright  prohibited, 

10.  Foreign  manufactures  with  British  marks. 

11.  Jwtport  duties  imposed, 

12.  Cmmistionere  of  Customs  may  make  necessary  regulations, 
IS.  Import  duty  on  sugar  refined  in  bond, 

li.  Crown  goods  sold  after  importation  to  be  charged  with  duty. 

15.  Duties  imposed  by  this  Act  to  be  increased  in  certain  cases, 

16.  Pcmer  to  Her  Mt^eety  by  Order  in  Council,  to  exempt  certain  articles  from  duty, 

17.  Meney  levied  under  this  Act  to  be  sterling  money  of  Great  Britmn. — Duties  to  be  levied  according  to  imperial  weights  and 

measures. — To  be  under  management  of  dnmissionen  of  Customs. 

18.  Net  produce  of  duties  how  to  be  applied, 

19.  Goods  from  the  Channel  Islands, 

10.  JU  British  vessels  shall  be  subject  to  eqttal  duties  in  the  colonies,  except  coasting  vessels. 

21.  Ship  and  cargo  to  be  reported  on  arrival, — Particulars  of  report. — Penalty  for  false  report. 

22.  Entry  outwards  of  ship  for  cargo. — Particulars  of  entry. — Penalty  501. — Content  of  the  cargo  to  be  delivered  before  departure 

—Clearance  of  ship  for  the  voyage. — Penalty  far  not  clearing,  lOOL 
21  Goods  not  stated  to  be  produce  of  British  posseuUm  to  be  deemed  of  foreign  production, 
21  Clearing  ^cers  to  ascertain  and  certify  that  the  cargo  of  certain  Mps  is  below  deck, — Captains  of  such  ships  not  to  sail  without 

eertijteate, 

25.  No  part  of  the  cargo  of  such  ship  to  be  placed  on  deck, — Proviso  for  removal  of  cargo  in  eases  of  leakage  or  damage, — Stores  not 

taken  to  be  cargo, 

26.  Penalty  far  default. 

27.  Certain  produce  of  the  State  of  Maine  to  be  treated  as  the  produce  of  New  Brunswick. 

28.  Nenfoundland  fishing  certificates  in  lieu  of  clearance  during  the  fishing  season,-^At  the  end  of  the  season  the  certificate  to  be 

delivered  up, — Ships  trading  to  forfeit  their  certificate, 

29.  Entry  of  goods  to  be  laden  or  unladen. — Regulations  inwards  and  outwards.-^Regulations  coastwise. — Forfeiture, 

30.  Commissioners  of  Customs  may  declare  trade  between  neighbouring  colonies  a  coasting  trade. 
''.  Pertkulars  of  entry  of  goods  inwards  and  outwards. 

32.  Jfno  officer  of  Customs  resident  at  the  port  of  shipment,  certificate  by  whom  to  be  granted. 

S3.  Entry  inwarde  by  bill  of  sight. — Within  three  days  after  landing  of  goods  perfect  entry  to  be  made  and  duties  paid. 
3i  Goods  subject  to  ad  valorem  duty. — Value  to  be  declared  on  entry. — Mode  ofprocuding  if  the  goods  be  undervalued. — Proof  of 
invoice  price. — If  necessary  two  persons  may  be  nominated  to  fix  the  price. 


35.  JfimporUr  refuse  to  pay  such  duty,  the  goods  may  be  sold. 
3&  ff goods  be  not  entered  in  twenty  days,  the  officer  may  land  and  s 
37.  In  places  where  there  is  no  comptroller  of  Customs  acts  done 


_  ^  teeurethem. — Jf  duties  benotpaidwithin  three  months,  goods  to  be  sold, 

places  where  there  is  no  comptroller  of  Customs  acts  done  by  collector  or  principal  officer  alone  to  be  valid, 

38.  Goods  imparted  from  United  Kingdom  or  from  British  poauuions  must  appear  in  cocket,  Sfc. 

39.  Goods  when  to  be  deemed  of  the  growth  of  United  Kingdom,  S^c, 

40.  Entry  not  to  be  valid  if  goods  be  not  properly  described  in  it, 

*1.  Certificate  of  production  for  sugar,  coffee,  cocoa,  or  spirits. — Declaration  of  the  grovoer.'^DecUiraticfn  (f  erporter^ — Dedaration 

of  the  master, 
42.  Certificate  of  production  on  rC'exportation  from  another  colony. 
13.  Goods  brought  over  land  or  by  inland  navigation. 
H.  What  vesuts  shall  be  deemed  British  on  the  lakes  in  America, 

K^  Goods  mnet  be  brought  to  a  place  where  there  is  a  custom  house. — Governor  may  appoint  custom  houses. 
K-  Duties  to  be  collect^  in  same  manner  as  on  goods  iw»ported  by  sea, 
IT.  Duties  m  Canada  on  American  boats  to  be  the  same  as  in  America  on  British  boats. 
tS.  Ports  herein  uMntianed  to  be  free  warehousing  ports, 
|9.  Goods  may  be  warehoused  without  payment  oj  duty. 
^  Regulation  as  to  warehousing  of  goods  on  arrival  in  Canada, 

*L  Stowage  of  goods  in  warehouse. — Losing  and  opening  warehouse. — Carrying  goods  to  and  from  warehouse, 
X  Bond  upon  entry  of  goods  to  be  warehoused.-^Purchaser  of  goods  may  give  bond  in  lieu  of  original  bond, 
X  Goods  not  duly  warehoused,  ^,  to  be  forfeited, 
1  Account  of  goods  to  be  taken  on  landing. — No  goods  to  be  taken  out  without  entry. — Deficiencies  to  be  ascertained. — Duties  to 

be  paid  upon  deficiencies, 
i.  Samples  may  be  taken, 

i  Goads  may  be  sorted  and  repacked. — Duty  due  on  first  quantity. —  Wlwle  packages  may  be  abandoned  for  duty, 
f.  Goods  warehoused  may  be  delivered  for  removal  without  payment  of  duty. 
).  All  goods  to  be  cleared  within  two  years,  or  sold. — Further  time  may  be  granted. — Foreign  salted  beef  or  pork  may  be  shipped 

as  stores. — Surplus  of  such  stores  may  be  delivered  into  charge  of  searcher  to  be  rC'Shipped, 
I  Bond  on  entry  for  exportation. 
I  Power  to  appoint  other  ports. 

!•  Goods  from  Mauritius  liable  to  same  duties  and  regulations  as  West  India  goods. 
I  Cape  of  Good  Hope  within  limits  of  the  Company*s  Charter. 
(.  Coloaial  laws  repugnant  to  any  Act  of  Parliament  to  be  null  and  void, 
I  Exem^ion  to  extend  only  to  duties  by  Act  of  Parliament. 
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65.  Officers  may  board  ihips  in  port  or  hovering  on  coasts, 

66.  Forfeiture  of  vessels,  carriages,  S^c.  receiving  goods  Uabie  to  forfeiture, 

67.  Goods,  vessels,  8fc.  liable  to  forfeiture  may  be  seised  by  officers, 

68.  Officer  making  collusive  seizures,  or  taking  bribes,  and  persons  giving  bribes,  tubfeeted  to  penaltiiL 

69.  Seised  goods,  if  unclaimed  for  a  month,  to  be  condemned  and  (Ualt  with  accordingly, 

70.  Writ  ^assistance  to  search  for  and  seize  goods  Uable  to  forfeiture, 

71.  Obstructing  officers  by  force. 

72.  Goods  seized  to  be  secured  at  the  next  custom  house,  and  sold  by  auction, 

73.  Jurisdiction  for  prosecution  of  seizures  and  penalties, 

74.  Bail  may  be  given  for  goods  or  ships  seised,  * 

75.  Suits  to  be  commenced  in  name  of  officers  of  Customs  or  Navy. 

76.  Onus  probandi  to  lie  on  the  party. 

77.  Claim  to  things  seised  to  be  entered  in  the  name  of  the  owner. 

78.  No  person  admitted  to  enter  claim  for  anything  seised,  unleu  security  first  given, 

79.  A  month* s  notice  to  be  given  to  officers. 

80.  Actions  to  be  brought  within  three  months  of  the  cause  of  them, 

81.  Judge  may  certify  probable  cause  of  seizure, 

82.  Officer  may  tender  amends. 

83.  Judge  may  certify  probable  cause  of  action, 

84.  Recovery  and  application  of  penalties. 

85.  Limitation  of  suits. 

86.  Limitation  of  appeals, 

87.  Security  to  abide  an  appeal  from  decree  of  vice^admiralty  court 

88.  Persons  authorised  to  make  seizures  under  5  Geo,  4.  c,  1 19.  to  have  the  benefit  of  this  Act. 

89.  Application  of  penalties  under  5  Geo,  4e,c,  119. 

90.  The  Queen  may  regulate  the  trade  of  certain  colonies, 

91.  Certificate  of  production  of  East  India  sugar, 

92.  Ships  built  prior  to  1st  January  1816,  deemed  British  ships  within  certain  Umits, 

93.  Certificate  of  production  of  Cape  wine. 

94.  Certyicate  ^  production  of  goods  in  Guernsey,  ifc. 

95.  Spirits  not  to  be  imported  into  or  exported  from  Jersey,  Guernsey,  Aldemey,  or  Bark,  except  in 

casks  of  twetity  gallons  at  the  least. 

96.  Not  to  extend  to  vessels  of  ten  tons  supplying  island  ofSark,  having  licence  so  to  do, 

97.  Penalty  on  persons  found  on  board  vessels  liable  to  forfeiture  within  one  league  oj  Guernsey^  8fc, 

98.  Re-exportation  of  British  coals  injoreign  ships, 

99.  Penalty  for  using  documents  counteifeited  or  falsified, 

100.  2  4-  3  WilL 4.  c,  78.  not  repealed  by  any  Act  ofS^^  WiU.  4. 

101.  Alteration  of  Act, 

By  tbiB  Act, 
After  reciting  the  passing  of  3  &  4  WilL  4.  c.  59,  whereby  the  laws  of  Castoms  in  relation  to  the  trade  of  the 
possessions  abroad  were  consolidated :  And  that  since  the  passing  of  the  said  Act  divers  Acts  and  parts  of  Acts  Cor  the  fintlMT 

amendment  of  the  law  in  that  respect  hare  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and ' 

the  country  that  the  said  Acts  and  parts  of  Acts  should  be  consolidated  into  one  Act  :— 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  full  force  for  all  th« 
therein  mentioned,  except  where  any  other  commencement  is  herein  particularly  directed. 

II.  That  no  goods  shall  be  imported  into,  nor  shall  any  goods,  except  the  produce  of  the  fisheries  in  Biitidi  ^xpa»k 
exported  from  any  of  the  British  possessions  in  America  by  sea  from  or  to  any  place  other  than  the  United  Kingdom,  or  «ai 
other  of  such  possessions,  except  into  or  from  the  several  ports  in  such  possessions,  called  "  free  ports,"  ennmexafterf  ^ 
described  in  the  Table  following ;  (that  is  to  say,) 

TABLE  OF  FREE  PORTS. 
Kingston 

OldHarbonr 

Savanna  la  Mer 

Black  River 

Montego  Bay 

St  Lucia 

Falmouth 


vessds  of  sixty  tmst  mi  sM 


•  Rio  Bueno 

St.  Ann's    . 

Port  Maria 

Annotto  Bay 

Port  Antonio 

Morant  Bay    • 

— — —  Port  Morant 


"  Jamaica. 
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Bridgetown  . 

St  John's 
Plymouth    , 
Basseterre 

Anguilla     . 

Charlestown 
Road  Harbour 
Castries 
Roseau 
Kingstown 
St  George's 
Port  of  Spain 

San  Fernando 

Scarborough 
George  Town 
New  Amsterdam 
Nassau 

Grand  Key 

Pitt's  Town 

Any  port  where  there  is  a  Custom  House 
Ports  St  George's  and  Hamilton 
Quebec       .  . 

Hali&z 

Pictou 

Liverpool 

Yarmouth 

Lunenberg 

Shelbume 

Dlgby     . 

Windsor         • 

Parrsboro* 

Cumberland   . 

New  Edinburgh     , 

Arichat 

Sydney,  Cape  Breton 

Charlotte  Town 
George  Town     . 
St  John's    . 

Miramichi 

Dalhousie  . 


St  Andrew's 


St  John's 


Magaguadavic 
Campo  Bello 


•  Harbour  Grace 


Barbadoes. 

Antigua. 

Montserrat 

St  Kitt's. 

Anguilla. 

Nevis. 

Tortola. 

St.  Luda. 

Dominica. 

St  Vincent 

Grenada. 

Trinidad. 

Tobago. 
Demerara 
Berbice     • 
New  Providence 
Turk's  Island 
Crooked  Island 


Canada. 


'  Nova  Scotia. 


\  British  Guiana. 

I 


>  Bahamas. 


Bermudas. 


Prince  Edward's  Island. 


"  New  Brunswick. 


Newfoundland. 


And  if  any  goods  shall  be  imported  into  any  port  or  place  in  any  of  the  said  possessions  contrary  hereto,  such  goods  shall 
be  forfeited :  Provided  always,  that  if  Her  Migesty  shall  deem  it  expedient  to  extend  the  provisions  of  this  Act  to  any  port  or 
ports  not  enumerated  in  the  said  table,  it  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  to  extend  the  provisions  of 
^  Act  to  such  port  or  ports ;  and  from  and  after  the  day  mentioned  in  such  Order  in  Council  all  the  privileges  and 
a^aotages  of  this  Act,  and  all  the  provisions,  penalties,  and  forfeitures  therein  contained  (subject  nevertheless  to  the  limita- 
tioiu  and  restrictions  hereinafter  provided)  shall  extend,  and  be  deemed  and  construed  to  extend,  to  any  such  port  or  ports 
'cspectivelv,  as  fully  as  if  the  same  had  been  inserted  and  enumerated  in  the  said  table  at  the  time  of  passing  this  Act: 
ProTided  also,  that  nothing  hereinbefore  contained  shall  extend  to  prohibit  the  importation  or  exportation  of  goods  into  or 
from  any  ports  or  places  in  Newfoundland  or  Labrador  in  British  ships :  Provided  also,  t^t  it  shall  be  lawful  to  import  from 
^e  islands  of  Guernsey  and  Jersey  in  British  ships  into  any  port  or  place  in  the  British  possessions  in  North  America,  at  or 
from  whence  the  British  fisheries  in  North  America  are  carried  on,  any  sort  of  craft,  food,  victuals  (except  spirits),  and  any 
•ort  of  clothing  and  implements  and  materials  fit  and  necessary  for  the  said  fisheries,  although  such  port  or  place  be  not  a  free 
port 

And  after  reciting  that  there  are  in  the  said  possessions  many  places  situated  in  rivers,  and  in  bays  at  which  it  may  be 
necessary  to  establish  ports  for  particular  and  limited  purposes  only ; — 

It  is  Enacted, 
nu  That  it  shall  be  lawful  for  Her  Majesty,  in  any  Order  in  Council  made  for  the  appointment  of  any  free  port,  to  limit 
ftnd  confine  such  appointments  respectively  to  any  and  such  purposes  only  as  shall  be  expressed  in  such  order. 

And  after  reciting  that  by  the  law  of  navigation  foreign  ships  are  permitted  to  import  into  any  of  the  British  possessions  in 
Asia,  Africa,  or  America,  from  the  countries  to  which  they  belong,  goods  the  produce  of  Uiose  countries,  and  to  export 
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goods  from  such  possessions  to  be  carried  to  any  foreign  country  whatever :  And  that  it  is  expedient  that  such  pennissioa 
should  be  subject  to  certain  conditions ; — 

It  is  Enacted, 

IT.  That  the  privileges  thereby  granted  to  foreign  ships  shall  be  limited  to  the  ships  of  those  countries  which,  bsTing 
colonial  possessions,  shall  ffrant  Uie  like  privileges  of  trading  with  those  possessions  to  British  sh^s,  or  whidi,  not  baviog 
colonial  possessions,  shall  place  the  commerce  and  navigation  of  this  country,  and  of  its  possessions  abroad,  upon  the  foodng 
of  the  most  favoured  nation,  unless  Her  Majesty,  by  her  Ordec  in  Council,  shall  in  any  case  deem  it  eiroedient  to  gnnt  the 
whole  or  anv  of  such  privileges  to  the  ships  of  any  foreign  country,  although  the  conditions  aforesaid  shau  not  in  ill  lespecu 
be  fulfilled  by  such  foreign  country :  Provided  always,  Uiat  no  foreign  country  shall  be  deemed  to  have  fulfilled  the  before- 
mentioned  conditions,  or  to  be  entitled  to  the  privileges  aforesaid,  unless  and  until  I|er  Migesty  shall,  by  some  order  or  orden 
by  her  made  or  to  be  made  by  the  advice  of  her  Privy  Council,  have  declared  that  such  foreign  country  hath  so  fulfilled  the 
said  conditions,  and  is  entitled  to  the  said  privileges. 

y.  That  nothing  contained  in  this  Act,  or  in  any  other  Act  passed  in  the  present  session  of  Parliament,  shall  extend  to  repeal 
or  in  any  way  alter  or  affect  an  Act,  4  Geo.  4.  c  77,  intituled, '  An  Act  to  authorize  his  Migesty,  under  certain  circumstanoes, 
to  regulate  the  Duties  and  Drawbacks  on  Goods  imported  or  exported  in  Foreign  Vessels,  and  to  exempt  certain  Foreign 
Vessels  from  Pilotage,'  nor  to  reneal  or  in  any  way  alter  or  affect  an  Act,  0  Geo.  4.  c.  50,  among  other  things,  to  amend 
the  last-mentioned  Act ;  and  that  ail  trade  and  intercourse  between  the  British  possessions  and  aU  roreign  countries  shall  be 
subject  to  the  powers  granted  to  his  said  late  Majesty  by  those  Acts. 

VI.  That  the  several  sorts  of  goods  enumerated  or  described  in  the  table  following,  denominated  "  A  Table  of  Prohibitions 
and  Restrictions,"  are  hereby  prohibited  to  be  imported  or  brought,  either  by  sea  or  by  inland  carriage  or  navigation,  into 
the  British  possessions  in  America  or  the  Mauritius,  or  shall  be  so  imported  or  brought  only  under  the  restrictions  mentuned 
in  such  table,  according  as  the  several  sorts  of  such  goods  are  set  forth  therein  ;  (that  is  to  say), 

A  TABLE  OF  PROHIBITIONS  and  RESTRICTIONS. 
Gunpowder, 
Ammunition,  Arms,  or  Utensils  of  War, 

[Prohibited  to  be  imported,  except  from  the  United  Kingdom,  or  from  some  other  British  Possession.] 
Coffee  ^ 

Sugar  (not  being  "refined  in  Bond  in  'the  United  /^^^'i^  ^^  Produce  or  Manufiicture  of  any  British  Possession  within  the 

Kingdom)  S     Limits  of  the  East  India  Company's    Charter  (except   and  subject 

Molasses  "  '  *  j     as  hereinafter  ia  provided),  or,  being  of  Foreign  Produce  or  Manu* 

Rum  .       :       :       ;       :)  ^*<^t""- 

[Prohibited  to  be  imported  into  any  of  the  British  Possessions  on  the  Continent  of  South  America  or  in  the  West  Indies 
(the  Bahama  and  Bermuda  Islands  not  included),  or  into  the  Mauritius,  except  to  be  warehoused  for  Exportation  oal^i 
and  may  also  be  prohibited  to  be  imported  into  the  Bahama  or  Bermuda  Islands  by  Her  Majesty's  Order  in  CoondLj 
Base  or  Counterfeit  Coin, 

[Prohibited  to  be  imported.] 

And  if  any  goods  shall  be  imported  or  brought  into  any  of  the  British  possessions  in  America  or  the  Mauritius  contrary  to 
any  of  the  prohibitions  or  restrictions  mentioned  in  such  table  in  respect  of  such  goods,  the  same  shall  be  forfeited;  and  if 
the  ship  or  vessel  in  which  such  goods  shall  be  imported  be  of  less  burden  than  sixty  tons,  such  ship  or  vessel  shall  also  be 
forfeited. 

VII.  Provided  and  enacted.  That  it  shall  be  lawful  to  import  into  any  British  possessions  in  the  West  Indies  and  South 
America,  and  into  the  Mauritius,  any  cofiee  the  produce  of  any  Bntish  possessions  within  the  limits  of  the  East  Indii 
Company's  Charter,  and  also  any  sugar  the  produce  of  any  British  possession  within  the  limits  of  the  £a8t  India  Company's 
Charter,  into  which  the  importation  of  sugar  the  produce  of  any  foreign  country,  or  of  any  British  possession  into  whicb 
foreign  sugar  may  be  legally  imported,  has  been  prohibited,  and  also  any  rum  the  produce  of  any  Bntish  possession  witkis 
the  limits  of  the  East  India  Company*s  Charter,  mto  which  the  importation  of  rum  the  produce  of  any  foreign  country,  or 
of  any  British  possession  into  which  foreign  sugar  or  rum  may  be  legally  imported,  has  been  prohibited :  Provided  Dever> 
theless,  that  no  such  coffee,  sugar,  or  rum  shall  be  entered  in  any  British  possession  in  the  West  Indiea  or  South  Anerka, 
or  in  the  Island  of  Mauritius,  as  being  the  produce  of  any  British  possession  within  the  limits  of  the  Kast  India  Company*t 
Charter,  from  which  the  same  may  be  so  legally  imported,  unless  the  master  of  the  ship  importing  the  same  shall  Un 
delivered  to  the  collector  or  principal  officer  of  the  Customs  at  the  port  of  importation  such  certificate  of  origin  as  heronaft^ 
is  mentioned,  under  the  hand  and  seal  of  the  proper  officer  of  the  place  where  the  same  shall  have  been  taken  on  board ;  as^ 
such  Ruuter  shall  also  make  and  subscribe  a  declaration  before  the  proper  officer  of  the  Customs  that  such  certificate  wn 
received  by  him  at  the  place  where  such  coffise,  sugar,  or  rum  was  taken  on  board,  and  that  the  cofifee,  sugar,  or  rum  i* 
imported  is  the  same  as  is  mentioned  therein ;  and  such  certificate  of  origin  shall,  as  regards  cofifee,  certify  that  a  declaratioa 
in  writing  had  been  made  and  signed  before  the  officer  giving  such  certificate,  the  contents  of  which  he  believed  to  be  true, 
by  the  shipper  of  such  coffee,  that  the  same  was  really  and  bond  fide  the  produce  of  some  British  posmsion  ;  and  sock 
certificate  of  origin  shall,  as  respects  sugar,  state  the  name  of  the  district  in  which  such  sugar  was  produced,  the  quanotf 
and  qualitv  thereof  the  number  and  denomination  of  the  packages  containing  the  same,  and  the  name  of  the  ship  in  wbiclt 
they  were  laden,  and  of  the  master  thereof,  and  the  officer  giving  the  same;  me  shipper  of  such  sug^  shall  likewise  certiiy 
that  there  had  been  produced  a  certificate  under  the  hand  and  seal  of  the  collector  or  assistant  collector  of  the  Land  or  Costoms 
Revenue  of  the  district  within  which  such  sugar  was  produced,  that  such  sugar  was  of  the  produce  of  such  district,  and  that 
the  importation  into  such  district  of  foreign  sugar,  or  sugar  the  growth  of  any  British  possession  into  which  fbrdgn  txs^ 
ean  be  legally  imported,  ia  prohibited;  and  such  certificate  of  origin  shall,  as  respects  rum,  state  the  name  of  the  dutriei  is 
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wUch  such  nun  wis  produced,  the  quantity  and  strength  thereof,  the  number  and  denomination  of  the  packages  containing 
the  same,  and  the  name  of  the  ship  in  which  they  were  laden,  and  of  the  master  thereof,  and  shall  also  testify  that  there  had 
been  produced  to  the  party  giving  such  certificate,  by  the  shipper  of  such  rum,  a  certificate  under  the  hand  and  seal  of  the 
collector  or  assistant  collector  of  the  Land  or  Customs  Revenue  of  the  district  within  which  such  rum  was  produced,  that  the 
same  was  the  production  of  such  district 

Tin.  That  all  co£^,  sugar,  molasses,  and  rum  (although  the  same  may  be  of  British  plantations)  exported  from  any  of  the 
British  possessions  in  America,  into  which  the  like  goods  of  foreign  production  can  be  legally  imported,  shall,  upon  subse- 
qaent  importation  firom  thence  into  any  of  the  British  possessions  in  America  or  the  Mauritius,  into  which  such  goods,  being 
of  foreign  production  cannot  be  legally  imported,  or  into  the  United  Kingdom,  be  deemed  to  be  of  foreign  production,  and 
ihall  be  liable,  on  such  importation  respectively,  to  the  same  duties  or  the  same  forfeitures  as  articles  of  the  like  description, 
bemg  of  foreign  production,  would  be  liable  to,  unless  the  same  shall  have  been  warehoused  under  the  provisions  of  this  Act, 
and  exported  from  the  warehouse  direct  to  such  other  British  possession,  or  to  the  United  Kongdom,  as  the  case  may  be. 

IX.  That  any  books  wherein  the  copyright  shall  be  subsisting,  first  composed  or  written  or  printed  in  the  United 
Kingdom,  and  printed  or  reprinted  in  any  other  country,  shall  be  and  are  hereby  absolutely  prohibited  to  be  imported  into 
the  Britisb  possessions  abroad :  Provided  always,  that  no  such  books  shall  be  prohibited  to  be  imported  as  aforesaid  unless 
the  proprietor  of  such  copyright,  or  his  agent,  shall  have  given  notice  in  writing  to  the  Conunissioners  of  Customs  that  such 
copyright  subsists,  and  in  such  notice,  shall  have  stated  when  the  copyright  wiu  expire;  and  the  said  Commissioners  shall 
came  to  be  made,  and  to  be  publicly  exposed  at  the  several  ports  in  the  British  possessions  abroad,  from  time  to  time, 
printed  lists  of  booka  respecting  which  such  notice  shall  hare  been  duly  given,  and  all  books  imported  contrary  thereto  shall 
be  forfeited. 

X.  That  if  any  articles  of  foreign  manufacture,  and  any  packages  of  such  articles  bearing  any  names,  brands,  or  marks  of 
manufacturers  resident  in  the  United  Kingdom,  shall  be  imported  into  any  of  the  British  possessions  abroad,  the  same  shall 
be  forfeited. 

XI.  That  there  shall  be  raised,  levied,  collected,  and  paid  unto  Her  Migesty  the  several  duties  of  Customs,  as  the  same 
are  respectively  set  forth  in  fig^es  in  the  table  of  duties  hereinafter  contained,  upon  goods,  wares,  and  merchandise  not 
being  the  growth,  production,  or  manufacture  of  the  United  Kongdom,  or  of  any  of  the  British  possessions  in  America,  or  of 
the  Mauritius,  or  of  any  of  the  British  possessions  within  the  limits  of  the  East  India  Company's  Charter,  or  the  produce  of 
any  of  the  British  fisheries  imported  or  brought  into  any  of  the  British  possessions  in  America  or  the  Mauritius,  by  sea  or 
ioland  carriage  or  navigation. 

TABLE  OF  DUTIES. 


f  dried  or  salted 


20^  per  cent  ad  valorem, 
unless  imported  from  the  United  Kingdom,  or  firom  any  of 

per  lb.    0    1 


Wheat  Flour 

Fiah  of  Foreign  taking  or  curing  {^^ed 

^est,  salted  or  cured 

Butter 

Cheese 

Coffee 

Cocoa 

Molasses 

Sugar,  unrefined 

ReiSQed  Sugar,  the  produce  of  and  refined  in  Foreign  Countries 

Tea,  unless  importc^i  direct  from  China,  or      ' 

the  British  possessiona 
Spirits  : 

Rum  •  .  . 

Other  Spirits  and  Cordials    . 
Glass  Manufactorea 
Silk  Manufactorea 
Spennaoeti 

(vine,  whether  bottled  or  not 
uottoa  Manufocturea  • 

[ioen  Ditto 
Woollen  Ditto 
ticather  Ditto 
*speT  Ditto 
urdware 

Hocka  and  Watches 
Csnui3ictajred  Tobacco 
oap      . 

'aadles  other  than  Spermaceti     • 
orks.  Cordage,  and  Oakum 
il,  Blubber,  Fins,  and  Skins,  the  produce 

Fishing 
Jticies  not  ennmerated,  except  such  as  are  comprised  or  referred  to  in  the  subjoined  table  of 

exemptions 


of  Fish  and  Creatures  living  in  the  Seaf, 


the  barrel  of  196  lb. 

the  cwt 

the  barrel 

the  cwt 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


per  gallon 


of  Foreign 


} 


15/.  per  cent  ad  valorem. 


7L  per  cent  ad  valorem. 


16^  per  cent  ad  valorem. 
4/.  per  cent  ad  valorenL 
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And  if  any  of  the  goods  hereinbefore  charged  with  duty,  except  Sugar,  shall  be  imported^  Such  goods  shall  ooly  be  c\m^ 
through  the  United  Kingdom,  (baring  been  warehoused  therein,  and  being  exported  >  with  three  fourths  of  the  doda 
from  the  warehouse,  or  the  duties  thereon,  if  there  paid,  having  been  drawn  back,}  .  J      hereinbefiore  imposed. 


TABLE  OF  EXEMPTIONS. 


Coin,  Bullion,  and  Diamonds. 

Horses,  Mules,  Asses,  neat  Cattle,  and  all  other  liye  Stock. 

Hay  and  Straw. 

Tallow  and  raw  Hides. 

Salt 

Rice. 

Com  and  Grain  unground. 

Biscuit  or  Bread. 

Meal  or  Flour,  except  Wheat  Flour. 

Fresh  Meat 

Fresh  Fish. 

Fruit  and  Vegetables,  fresh. 

Carriages  of  Travellers. 

Wood  and  Lumber. 

Cotton  Wool. 

And  also  such  of  the  following  articles,  (namely,) 
Salted  or  cured  Meat, 
Flour, 
Butter, 
Cheese, 
Molasses, 
Corkwood, 
Cordage, 


Hemp,  Flax,  and  Tow. 

Drugs. 

Gums  and  Resins. 

TortoiseshelL 

Manures  of  all  kinds. 

Specimens  illustrative  of  Natural  History. 

Herrings  taken  and  cured  by  the  inhabitants  of  the  He  of 

Man,  and  imported  from  thence. 
Tea  imported  direct  from  China  or  from  the  United  Kingdom, 

or  from  any  British  possession. 
Provisions  and  Stores  of  every  description  imported  or  rap« 

rlied  for  the  use  of  Her  Majesty's  Land  and  Sea  Forces. 
Goods  imported  from  the  United  Kingdom  after  hiving 
there  paid  the  Duties  of  Consumption,  and  imported  froo 
thence  without  drawback. 

Oakum, 

Pitch, 

Tar, 

Turpentine, 

Leather  and  Leather-ware, 

Fisherman's  Clothing  and  Hosiery, 

Fishing  Craft,  Utensils,  Instruments,  and  Bait, 


as  shall  be  imported  for  the  use  of  the  British  fisheries  in  America  into  any  place  at  or  from  whence  any  such  fiihoy  U 
carried  on. 

XII.  That  the  Commissioners  of  Customs,  or  the  principal  officer  of  Customs  at  the  place  of  importation,  shaU  make  tni 
establish  such  regulations  as  may  be  necessary  for  the  purpose  of  ascertaining  that  such  articles  as  last  aforesaid  are  bo»4^ 
intended  to  be  applied  to  the  use  of  such  fisheries,  or  that  such  provisions  and  stores  as  aforesaid  are  bomdJUi  imported  «r 
supplied  for  the  use  of  Her  Majesty's  land  and  sea  forces. 

XIII.  That  there  shall  be  raised,  levied,  collected,  and  paid  unto  Her  Migesty  a  duty  of  10/.  for  every  lOOt  of  the  nlw 
npon  sugar  refined  in  bond  in  the  United  Kingdom,  not  being  of  the  growth  of  any  of  the  British  possessions  in  Amena  v 
of  the  Mauritius,  or  of  anv  of  the  British  possessions  within  the  limits  of  the  East  India  Company's  Charter,  imported  into 
any  of  the  British  possessions  in  America  or  into  the  Mauritius. 

xnr.  That  all  goods,  wares,  and  merchandise,  the  property  of  the  Crown,  shall,  in  case  of  the  sale  tliereof  after  importatioa 
into  any  of  the  British  possessions  abroad,  be  liable  to  and  be  charged  with  such  and  the  same  duties  of  Customs  as  mij  bj 
law  be  payable  or  charged  on  the  like  goods,  wares,  and  merchandise,  not  being  the  property  of  the  Crown. 

XT.  That  if  in  any  of  the  British  possessions  in  America  or  the  Mauritius  an^  duty  be  chargeable  by  any  coloual  liv 
upon  any  articles  being  the  growth,  produce,  or  manufacture  of  the  United  Kingdom,  or  of  the  British  possessfons  is 
America,  or  the  Mauritius,  or  of  the  British  possessions  within  the  limits  of  the  East  India  Company's  Charter,  or  the 
produce  of  the  British  fisheries,  beyond  the  duty  (if  any)  chargeable  by  such  colonial  law  upon  similar  foreign  articlf^  > 
duty  equal  to  such  excess  or  amount  (as  the  case  may  be)  of  the  duties  so  chargeable  by  such  colonial  law  upon  such  Bri^ 
articles  shall  be  charged  under  this  Act  upon  such  foreign  articles,  in  addition  to  the  imperial  duties  (if  any)  hereby  impoM 
thereon;  and  that  if  in  any  of  the  British  possessions  in  America  or  the  Mauritius  any  duty  be  chargeable  by  any  cowna 
law  upon  tea  imported  direct  from  China,  or  imported  from  the  United  Kingdom,  or  any  of  the  BriCi&  potsetsions,  betv 
the  duty  (if  any)  chargeable  by  such  colonial  law  upon  tea  not  so  imported,  the  imperiu  duty  hereby  impoted  upon  tei  sA 
80  imported  shall  be  increased  b^  such  excess  or  amount  (as  the  case  may  be)  of  the  duties  so  chargeable  by  n^ 
colonial  law  upon  tea  imported  direct  from  China,  or  imported  from  the  United  Kingdom,  or  frt>m  any  of  the  Brm 
possessions. 

XVI.  That  it  shall  and  may  be  lawful  for  Her  M^'esty,  by  and  with  the  advice  of  Her  Privy  Council,  by  any  Order* 
Orders  in  Council  to  be  issuea  from  time  to  time,  to  direct  that  any  article  described  in  such  order,  being  an  article  chargn^ 
under  this  Act  as  an  unenumerated  article,  with  a  duty  of  4/.  ner  cent  ad  valorem^  shall  be  added  to  ^e  lists  of  exemptxa' 
hereinbefore  set  forth,  and  shall  be  free  from  such  duty,  ana  from  and  after  the  time  mentioned  in  such  order  fbr  tfat 
commencement  of  such  exemption,  not  being  less  than  six  months  from  the  date  thereof^  such  exemption  shall  take  t&(^ 
and  such  article  shall  thenceforth,  whilst  such  order  shall  continue  in  force,  be  f^  from  such  duty  accordingly;  and  ttsf 
such  order  may  at  any  time  be  suspended  or  revoked  by  Her  Migesty,  with  the  advice  of  Her  Privy  Council,  by  aoy  ot^ 
Order  in  Council. 

XVII.  That  all  sums  of  money  gianted  or  payable  under  this  Act  as  duties,  penalties,  or  forfdtvres  in  the  Bri^ 
poaieasSons  in  America  or  the  Mauritius  shall  he  deemed  and  are  hereby  declared  to  be  sterling  money  of  Grsat  Britsin,  mv 
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liall  be  collected,  recovered,  and  paid  to  the  amount  of  the  rtHue  which  such  nominal  snms  hear  in  Great  Britain,  and  such 
money  may  be  received  and  taken  in  sterling  money  of  Great  Britain,  or  in  foreign  coins  at  such  rates  as  shall  he  equivalent  to 
iterling  money  of  Great  Britain,  and  which  shall  have  been  fixed  hy  any  proclamation  issued  by  Her  Majesty ;  and  all  duties 
ander  this  Act  shall  be  paid  and  received  in  every  part  of  the  British  possessions  in  America  and  in  the  Mauritius  according 
to  the  imperial  weights  and  measures  now  hv  law  established;  and  in  all  cases  where  such  duties  are  imposed  according  to 
aoy  specific  quantity  or  any  specific  value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any  greater  or  less 
qoaatityor  valae;  and  all  such  duties  shall  be  under  the  management  of  the  Commissioners  of  Her  Majesty's  Customs. 

XTiii.  That  the  net  produce  of  the  duties  so  received  by  the  means  and  powers  of  this  Act  shall  be  paid  by  the  collector 
of  the  Customs  into  the  hands  of  the  treasurer  or  receiver  general  of  the  colony,  or  other  proper  officer  anthonzed  to  receive 
the  Mme  in  the  colony  in  which  the  same  shall  be  levied,  to  be  applied  to  such  uses  as  shall  be  directed  by  the  local  legis- 
Utnret  of  such  colonies  respectively ;  and  that  the  produce  of  such  duties  so  received  as  aforesaid  in  the  colonies  which  have 
00  local  legislature  shall  and  may  be  applied  in  such  manner  as  shall  be  directed  by  the  Commissioners  of  Her  Majesty's 
Trauory. 

XIX.  That  goods  the  produce  or  manufacture  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  when  imported  from 
mcb  islands  into  the  British  possessions  in  America  or  the  Mauritius,  shall  he  admitted  to  entry  upon  payment  of  the  same 
datiet  at  are  payable  upon  the  like  goods  the  produce  or  manufacture  of  the  United  Kingdom,  or  of  any  of  the  said  possessions, 
apon  production  to  the  principal  officer  of  Customs  at  the  port  of  importation  of  the  proofs  now  required  by  law  that  such 
goods  are  the  production  or  manufacture  of  the  islands  aforesaid. 

Aod  after  reciting  that  in  some  of  Her  Mt^esty's  possessions  abroad  certain  duties  of  tonnage  are,  by  Acts  of  the  local 
Iq^a^ires  of  such  possessions,  made  payable  in  respect  of  or  are  levied  upon  British  vessels,  to  which  duties  the  like  vessels 
built  within  such  possessions,  or  owned  by  persons  resident  there,  are  not  subject;— 

It  is  Enacted, 

XX.  That  there  shall  be  levied  and  paid  at  the  several  British  possessions  abroad  upon  all  vessels  built  in  any  such 
povsessioos,  or  owned  by  any  person  or  persons  there  resident,  other  than  coasting  or  drogueing  vessels  employed  in  coasting 
or  drogueing,  all  such  and  the  like  duties  of  tonnage  and  shipping  as  are  or  shall  be  payable  in  any  such  possessions  upon 
the  like  British  vessels  built  in  other  parts  of  Her  M^esty's  dominions,  or  owned  by  persons  not  resident  in  such  possessions. 

XXI.  That  the  master  of  every  ship  arriving  in  any  of  the  British  possessions  in  America  or  the  Mauritius,  or  the  islands 
of  Goemsey,  Jersey,  Alderney,  or  Sark,  whether  laden  or  in  ballast,  shall  come  directly,  and  before  bulk  be  broken,  to  the 
castom  house  for  the  port  or  district  where  he  arrives,  and  there  make  a  report  in  writing  to  the  collector  or  comptroller,  or 
other  proper  officer,  of  the  arrival  and  voyage,  of  such  ship,  stating  her  name,  country,  and  tonnage,  and,  if  British,  the  port 
of  registry,  the  name  and  country  of  the  master,  the  country  of  the  owners,  the  number  of  the  crew,  and  how  many  are  of  the 
coiiDtry  of  such  ship,  and  whether  she  he  laden  or  in  ballast,  and,  if  laden,  the  marks,  numbers,  and  contents  of  every  package 
*nd  parcel  of  goods  on  board,  and  where  the  same  was  laden,  and  where  and  to  whom  consigned,  and  where  any  and  what 
^oods,  if  any,  had  been  unladen  during  the  voyage,  as  far  as  any  such  particulars  can  be  known  to  him;  and  the  master 
jhill  further  answer  all  such  questions  concerning  the  ship  and  cargo,  and  the  crew  and  the  voyage,  as  shall  be  demanded  of 
him  by  such  officer  ;  and  if  any  goods  be  unladen  from  any  ship  before  such  report  be  made,  or  if  the  master  fail  to  make 
foch  report,  or  make  an  untrue  report,  or  do  not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit  the  sum  of  100/., 
4ad  if  iny  goods  be  not  reported  such  goods  shall  be  forfeited. 

xxij.  That  the  master  of  every  ship  bound  from  any  British  possession  abroad,  except  the  territories  subject  to  the 
ROTernment  of  the  Presidencies  of  Fort  William  in  Bengal,  Fort  St  George,  and  Bombay,  shall,  before  anv  goods  be  laden 
therein,  deliver  to  the  collector  or  comptroller,  or  other  proper  officer,  an  entry  outwards  under  his  hand  of  the  destination  of 
Hich  ship,  stating  her  name,  country,  and  tonnage,  and,  if  British,  the  port  of  registry,  the  name  and  country  of  the  master, 
|he  country  of  the  owners,  the  number  of  the  crew,  and  how  many  are  of  the  country  of  such  ship ;  and  if  any  goods  be 
udeo  on  board  any  ahip  before  such  entry  be  made  the  master  of  such  ship  shall  forfeit  the  sum  of  50L  ;  and  before  such 
■hip  depart,  the  master  shall  bring  and  deliver  to  the  collector  or  comptroller,  or  other  proper  officer,  a  content  in  writing 
Bnder  his  hand  of  the  goods  laden,  and  the  names  of  the  respective  shippers  and  consignees  of  the  goods,  with  the  marks 
md  numbers  of  the  packages  or  parcels  of  the  same,  and  shall  make  and  subscribe  a  declaration  to  the  truth  of  such  content 
PS  far  as  any  of  such  particulars  can  be  known  to  him  ;  and  the  master  of  every  ship  bound  from  any  such  possession, 
'hether  in  ballast  or  laden,  shall,  before  departure,  come  before  the  collector  or  comptroller,  or  other  proper  officer,  and 
ttmwer  all  such  questions  concerning  the  ship  and  the  cargo,  if  any,  aud  the  crew  and  the  voyage,  as  shall  be  demanded  of 
■m  by  such  officer ;  and  thereupon  the  collector  and  comptroller,  or  other  proper  officer,  if  such  ship  be  laden,  shall  make 
W.  and  give  to  the  master  a  certificate  of  the  clearance  of  such  ship  for  her  intended  voyage,  containing  an  account  of  the 
Wal  quantities  of  the  several  sorts  of  goods  laden  therein,  or  a  certificate  of  her  clearance  in  ballast,  as  the  case  may  be  ; 
>od  i(  the  ship  shall  depart  without  such  clearance,  or  if  the  master  shall  deliver  a  false  content,  or  shall  not  truly  answer 
he  questions  demanded  of  him,  he  shall  forfeit  the  sum  of  100/. 

xxiiL  That  oo  goods  shall  be  stated  in  such  certificate  of  clearance  of  any  ship  from  any  British  possession  to  be  the  pro- 
^  of  such  possession  unless  such  goods  shall  have  been  expressly  stated  so  to  be  in  the  entry  outwards  of  the  same,  and 
^t  all  goods  not  expressly  stated  in  such  certificate  of  clearance  to  be  the  produce  of  such  possession  shall,  at  the  place  of 
Bportation  in  any  other  such  possession  or  in  the  United  Kingdom,  be  deemed  to  be  of  foreign  production. 

XXIV.  That  before  any  clearing  officer  permits  any  vessel  wholly  or  in  part  laden  with  timber  or  wood  goods  to  clear  out 
wm  any  British  port  in  North  America,  or  in  the  settlement  of  Honduras,  for  any  port  in  the  United  Kingdom,  at  any  time 
^the  1st  of  September,  or  before  the  1st  of  May  in  any  year,  he  saall  ascertain  that  the  whole  of  the  cargo  of  such  vcrscI 

below  deck,  and  shall  give  the  captain  or  other  person  having  commaud  of  such  vessel  a  certificate  to  that  efiect;  and  no 
Stat.— Vol.  XXIIl.  3  E 
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captain  or  other  person  having  command  of  any  vessel  so  laden  as  aforesaid  shall  sail  from  any  of  the  ports  aforesaid  for  any 
port  of  the  United  Kingdom,  at  any  such  time  as  aforesaid,  until  he  has  obtained  such  a  certificate  as  aforesaid  from  the 
clearing  officer. 

XXV.  That  no  captain,  owner,  supercargo,  or  other  person  having  command  of  any  vessel  in  respect  of  which  snch  certificate 
as  aforesaid  has  been  obtained  shall  place,  or  permit  or  cause  to  be  placed  or  to  remain  or  be,  upon  or  above  the  deck  of  such 
vessel,  any  part  of  the  cargo  thereof,  until  such  vessel  has  arrived  at  the  port  of  her  destination :  Provided  always,  that  if  the 
captain,  or  other  person  having  command  of  any  such  vessel,  consider  that  it  is  necessary,  in  consequence  of  the  sprin^nga 
leak,  or  of  other  damage  received  or  apprehended  during  the  voyage,  to  remove  any  portion  of  the  cargo  upon  deck,  he  may 
remove  or  cause  to  be  removed  upon  the  deck  of  such  vessel  so  much  of  the  cargo,  and  may  permit  the  same  to  remain  thoe 
for  such  time  as  he  considers  expedient :  Provided  also,  that  the  store  spars  or  other  articles  necessary  for  the  Tessel's  uie 
shall  not  be  taken  to  be  cargo  for  the  purposes  of  this  Act 

XXVI.  That  if  any  captain  or  other  person  having  the  command  of  any  vessel  for  which  such  certificate  as  aforesaid  is 
hereby  required  sails  or  attempts  to  sail  without  having  obtained  such  certificate,  or  places  or  permits,  or  causes  to  be  placed 
or  to  remain  or  be,  upon  or  above  the  deck  of  such  vessel,  any  part  of  the  cargo  thereof,  except  in  the  cases  in  which  the  same 
is  not  hereby  forbidden,  he  shall  for  every  offence  forfeit  and  pay  any  sum  not  exceeding  100^ 

And  after  reciting  that  a  treaty  has  been  concluded  between  Her  Majesty  and  the  United  States  of  America,  dated  the 
9th  of  August  1842,  whereby  it  is  stipulated  that  all  the  produce  of  the  forest  in  logs,  lumber,  timber,  tirabier  boards,  staTcs, 
or  shingles,  or  of  agriculture  not  being  manufactured,  grown  on  any  of  those  parts  of  the  state  of  Maine  watered  by  the 
river  Saint  John  or  by  its  tributaries,  of  which  fact  reasonable  evidence  shall,  if  required,  be  produced,  shall  have  free  teem 
into  and  through  the  said  river  and  its  said  tributaries,  having  their  source  within  the  state  of  Maine,  to  and  from  theieaport 
at  the  mouth  of  the  river  Saint  John,  and  to  and  round  the  falls  of  the  said  river,  either  by  boaU,  rafU,  or  other  conveyance; 
and  that  when  within  the  province  of  New  Brunswick,  the  said  produce  shall  be  dealt  with  as  if  it  were  the  produce  of  the 
said  province :  And  that  it  is  the  intention  of  the  high  contracting  parties  to  the  said  treaty  that  the  aforesaid  produce  should 
be  dealt  with  as  if  it  were  the  produce  of  the  province  of  New  Brunswick; — 

It  is  Enacted, 

XXVII.  That  the  produce  in  the  said  recited  treaty  and  hereinbefore  described  shall,  so  far  as  regards  all  laws  relating  to 
duties,  navigation,  and  Customs  in  force  in  the  United  Kingdom,  or  in  any  of  Her  Majesty's  dominions,  be  deemed  acd 
taken  to  be  and  be  dealt  with  as  the  produce  of  the  province  of  New  Brunswick:  Provided,  nevertheless,  that  in  all  cases  in 
which  declarations  and  certificates  of  production  or  origin  and  certificates  of  clearance  would  be  required  in  respect  of  wck 
produce,  if  it  were  the  produce  of  New  Brunswick,  similar  declarations  and  certificates  shall  be  required  in  respect  of  such 
produce,  and  shall  state  the  same  to  be  the  produce  of  those  parts  of  the  state  of  Maine  which  are  watered  by  the  river  Saiat 
John  or  by  its  tributaries. 

XXVIII.  Provided  and  enacted.  That  whenever  a  ship  shall  be  cleared  out  from  any  port  in  Newfoundland,  or  in  any  other 
part  of  Her  Majesty's  dominions,  for  the  fisheries  on  the  banks  or  coasts  of  Newfoundland  or  Labrador,  or  the  dependencies 
thereof,  without  having  on  board  any  article  of  traffic,  (except  only  such  provisions,  nets,  tackle,  and  other  things  as  ik 
usually  employed  in  and  about  the  said  fishery,  and  for  the  conduct  and  carrying  on  of  the  same,)  the  master  of  anysnd 
ship  shall  be  entitled  to  demand  from  the  collector  or  other  principal  officer  of  the  Customs  at  such  port  a  certificate  undet 
his  hand  that  such  ship  hath  been  specially  cleared  out  for  the  Newfoundland  fishery,  and  such  certificate  shall  be  io  foro< 
for  the  fishing  season  for  the  year  in  which  the  same  may  be  granted,  and  no  longer ;  and  upon  the  first  arrival  in  any  pott 
in  the  said  colony  of  Newfoundland,  or  its  dependencies,  of  any  ship  having  on  board  any  such  certificate  as  aforesaid,  a  report 
thereof  shall  be  made  by  the  master  of  such  ship  to  the  principal  officer  of  Customs  at  such  port,  and  all  ships  harin;  such 
certificate  which  has  been  so  reported,  and  being  actually  engaged  in  the  said  fishery,  or  in  carrying  coastwise,  to  be  land^ 
or  put  on  board  any  other  ships  engaged  in  the  said  fishery,  any  fish,  oil,  salt,  provisions,  or  other  necessaries  for  the  use  ana 
purposes  thereof,  shall  be  exempt  from  all  obligation  to  make  an  entry  at  or  obtain  any  clearance  from  any  custom  boose 
at  Newfoundland,  upon  arrival  or  departure  from  any  of  the  ports  or  harbours  of  the  said  colony  or  its  dependencies,  dorinf 
the  continuance  of  the  fishing  season  for  which  such  certfiicate  may  have  been  granted ;  and  previously  to  obuining  acktranrt 
at  the  end  of  such  season  for  any  voyage  at  any  of  such  ports  the  master  of  such  ship  shall  deliver  up  the  before-ment»o« 
certificate  to  the  principal  officer  of  the  Customs  of  sucl^  port:  Provided  always, that  in  case  any  such  ship  shall  bare« 
board  during  the  time  the  same  may  be  engaged  in  the  said  fishery  any  gooda  or  merchandises  whatsoever  other  tba 
fish,  seals,  oil  made  of  fish  or  seals,  salt,  provisions,  and  other  things,  being  3ie  produce  of  or  usually  employed  in  ^*  "J 
fishery,  such  ship  shall  forfeit  the  said  fishing  certificate,  and  shall  thenceforth  become  and  be  subject  and  liable  to  all  nd 
and  the  same  rules,  restrictions,  and  regulations  as  ships  in  general  are  subject  or  liable  ta 

XXIX.  That  no  goods  shall  be  laden  or  waterbome  to  be  laden  on  board  any  ship,  or  unladen  from  any  ship,  in  any  oft^ 
British  possessions  in  America  or  the  Mauritius,  or  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  until  due  entry  iW 
have  been  made  of  such  goods,  and  warrant  granted  for  the  lading  or  unlading  of  the  same ;  and  that  no  goods  shall  UB 
laden  or  waterbome,  or  so  unladen,  except  at  some  place  at  which  an  officer  of  the  Customs  is  appointed  to  attend  the  U^ 
and  unlading  of  goods,  or  at  some  place  for  which  a  sufferance  shall  be  granted  by  the  collector  and  comptroller  or  e&i 
principal  officer  for  the  lading  and  unlading  of  such  goods ;  and  that  no  goods  shall  be  so  laden  or  unladen  except  in  Q* 
presence  or  with  the  permission  in  writing  of  the  proper  officer :  Provided  always,  that  it  shall  be  lawful  for  the  Cornn^ 
sioners  of  Her  Majesty's  Customs  to  make  and  appoint  such  other  regulations  for  the  carrying  coastwise  of  any  goods,  orW 
the  removing  of  any  goods  for  shipment,  as  to  them  shall  appear  exp^ient ;  and  that  all  goods  laden,  waterbome,  or  unlaoO 
contrary  to  the  regulations  of  this  Act,  or  contrary  to  any  regulations  so  made  and  appointed,  shall  be  forfeited. 

XXX.  That  whenever  it  shall  appear  to  the  Commissioners  of  Her  Majesty's  Customs  expedient  to  establish  a  coasting  tnoe 
for  the  removal  of  goods  generally,  or  for  the  removal  of  any  particular  goods  between  neighbouring  ports  of  difierent  coloow 
similarly  circumstanced  in  respect  of  duties  in  any  of  the  British  possessions  abroad,  it  shall  be  lawful  for  the  said  Cwaffl*- 
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riooen  to  issue  directions  for  that  purpose,  and  from  and  after  the  publication  thereof  in  the  Gatette^  or  other  public  paper 
printed  in  the  said  colonies  to  which  such  coasting  trade  has  been  extended,  the  same  shall  come  into  and  be  in  full  force 
lodefiect;  and  such  coasting  trade  shall  be  subject  to  the  like  rules,  regulations,  penalties,  and  forfeitures  as  the  said  Com- 
I  are  authorised  to  make  for  the  carrying  coastwise  of  any  goods  under  the  provisions  of  this  Act 


XXXI.  That  the  person  entering  any  goods  shall  deliver  to  the  collector  or  comptroller  or  other  proper  officer  a  bill  of  the 
tntty  thereof,  fairly  written  in  words  at  length,  containing  the  name  of  the  exporter  or  importer,  and  of  the  ship  and  of  the 
mister,  and  of  the  place  to  or  from  which  bound,  and  of  the  place  within  the  port  where  the  goods  are  to  be  laden  or  unladen, 
ud  the  particulars  of  the  quality  and  quantity  of  the  goods,  and  the  packages  containing  the  same,  and  the  marks  and 
nombers  on  the  packages,  and  setting  forth  whether  such  goods  be  the  produce  of  the  British  possessions  in  America  or  not, 
and  shall  also  deUrer  at  the  same  time  one  or  more  duplicates  of  such  bill,  in  which  all  sums  and  numbers  may  be  expressed 
in  figores ;  and  the  particulars  to  be  contained  in  such  bill  of  entry  shall  be  written  and  arranged  in  such  form  and  manner, 
and  the  number  of  such  duplicates  shall  be  such,  as  the  collector  or  other  principal  officer  shall  require,  and  such  person 
shall  at  the  same  time  pay  down  all  duties  due  upon  the  goods ;  and  the  collector  and  comptroller  or  other  proper  officer 
ihall  thereupon  grant  their  warrant  for  the  lading  or  unlading  of  such  goods. 

xxxn.  ProTided  and  enacted,  that  where  there  is  no  collector  or  comptroller  or  officer  of  Customs  at  the  port  or  place  of 
shipment  of  such  goods,  then  the  principal  civil  officer  in  the  service  of  Her  Majesty  at  such  place,  or  his  sufficient  repre- 
sentatiTe,  shall  be  deemed  and  taken  to  be  the  proper  officer  for  the  performance  of  all  such  duties  with  respect  to  such  goods 
as  are  hereby  required  to  be  performed  by  the  collector  or  other  officer  or  officers  of  Customs. 

xxxiiL  That  if  the  importer  of  any  goods  shall  make  and  subscribe  a  declaration  before  the  collector  or  comptroller  or 
other  proper  officer  that  he  cannot,  for  want  of  full  information,  make  perfect  entry  thereof,  it  shall  be  lawful  for  the  collector 
«jd  comptroller  or  other  proper  officer  to  receive  an  entry  by  bill  of  sight  for  the  packages  or  parcels  of  such  goods  by  the 
best  description  which  can  be  given,  and  to  grant  a  warrant  thereupon,  in  order  that  the  same  may  be  landed  and  secured  to 
the  tttisiaction  of  the  officer  of  the  Customs,  and  at  the  expense  of  the  importer,  and  may  be  seen  and  examined  by  such 
importer  m  the  presence  of  the  proper  officers ;  and  within  three  days  after  the  goods  shall  have  been  so  landed  the  importer 
shall  make  a  perfect  entry  thereof,  and  pay  down  all  duties  due  thereon,  and  in  default  of  such  entry  such  goods  shall  be 
taken  to  the  Queen's  warehouse;  and  if  the  importer  shall  not,  within  one  month  after  such  landing,  make  perfect  entry  of 
<ach  goods,  and  pay  the  duties  due  thereon,  together  with  charges  of  removal  and  warehouse  rent,  such  goodis  shall  be  sold 
for  the  payment  thereof,  and  the  overplus  (if  any)  shall  be  paid  to  the  proprietor  of  the  goods. 

nxiv.  That  in  all  cases  where  the  duties  imposed  by  this  Act  upon  the  importation  of  articles  into  Her  Migesty's 
pwsessions  in  America  or  the  Mauritius  are  charged  not  according  to  the  weight,  tale,  gauge,  or  measure,  but  according  to 
the  ralue  thereof,  such  value  shall  be  ascertained  by  the  declaration  of  the  importer  of  such  articles,  or  his  known  agent,  in 
o*Mcr  and  form  following;  (that  is  to  say,) 

lA,B.  do  hereby  declare,  That  the  Articles  mentioned  in  the  Entry,  and  contained  in  the  Packages  [here  specifying  the 
^*fr^  Packages,  and  describing  the  several  Marks  and  Numbers,  as  the  Case  may  be\  are  of  the  value  of 
Witness  my  Hand  the  Day  of 

*  The  above  Declaration  signed  the  Day  of  in  the  Presence  of  C.  D.,  Collector  [or  other  principal  Officery 

l^h  declaration  shall  be  written  on  the  bill  of  entry  of  such  articles,  and  shall  be  subscribed  with  the  hand  of  the  importer 
wreo^  or  his  known  agent,  in  the  presence  of  the  collector  or  other  principal  officer  of  the  Customs  at  the  port  of  importa- 
w;  provided  that  if  upon  view  and  examination  of  such  articles  by  the  proper  officer  of  the  Customs  it  shall  appear  to  him 
W  the  said  articles  are  not  valued  according  to  the  true  price  or  value  thereof,  and  according  to  the  true  intent  and  meaning 
t  tms  Act,  then  and  in  such  case  the  importer  or  his  known  agent  shall  be  required  to  declare  on  oath  before  the  collector 
:  comptroller  what  is  the  invoice  price  of  such  articles,  and  that  he  verily  believes  such  invoice  price  is  the  current  value  of 
«  articles  at  the  place  from  whence  the  said  articles  were  imported ;  and  such  invoice  price,  with  the  addition  of  10^  per 
at  thereon,  shall  be  deemed  to  be  the  value  of  the  articles,  in  lieu  of  die  value  so  declared  by  the  importer  or  his  known 
W  and  upon  which  the  duties  imposed  by  this  Act  shall  be  charged  and  paid:  Provided  also,  that  if  it  shall  appear  to  the 
•lector  and  comptroller  or  other  proper  officer  that  such  articles  have  been  invoiced  below  the  real  and  true  value  thereof  at 
e  place  from  whence  the  same  were  imported,  or  if  the  invoice  price  is  not  known,  the  articles  shall  in  such  case  be 
■nuned  by  two  competent  persons,  to  be  nominated  and  appointed  by  the  governor  or  commander-in-chief  of  the  colony, 
utation,  or  island  into  which  the  said  articles  are  imported ;  and  such  persons  shall  declare  on  oath  before  the  collector  or 
nptroller  or  other  proper  officer  what  is  the  true  and  real  value  of  such  articles  in  such  colony,  plantation,  or  island ;  and 
'  value  so  declared  on  the  oaths  of  such  persons  shall  be  deemed  to  be  the  true  and  real  value  of  such  articles,  and  upon 
lieh  the  duties  imposed  by  this  Act  shall  be  charged  and  paid. 

Qxr.  That  if  the  importer  of  such  articles  shall  refuse  to  pay  the  duties  hereby  imposed  thereon,  it  shall  and  may  be 
rail  for  the  collector  or  other  chief  officer  of  the  Customs  where  such  articles  shall  be  imported,  and  he  is  hereby  required, 
tel^  and  secure  the  same,  with  the  casks  or  other  package  thereof,  and  to  cause  the  same  to  be  publicly  sold  within  the 
ice  of  twenty  days  at  the  most  after  such  refusal  made,  and  at  such  time  and  place  as  such  officer  shall,  by  four  or  more 
fs*  public  notice,  appoint  for  that  purpose,  which  articles  shall  be  sold  to  the  best  bidder ;  and  the  money  arising  from  the 
e  ^iereof  shall  be  applied  in  the  first  place  in  payment  of  the  said  duties,  together  with  the  charges  that  shall  have  been 
tiifmed  by  the  said  sale,  and  the  overplus,  if  any,  shall  be  paid  to  such  importer  or  proprietor,  or  any  other  person 
horixed  to  receive  the  same. 

crXTi,  That  every  importer  of  any  goods  shall,  within  twenty  days  after  the  arrival  of  the  importing  ship,  make  due  entry 
"uds  of  such  goods,  and  land  the  same ;  and  in  default  of  such  entry  and  landing  it  shall  be  lawful  for  the  officers  of  the 
Ktomt  to  convey  such  goods  to  the  Queen's  warehouse ;  and  if  the  duties  due  upon  such  goods  be  not  paid  within  three 


Digitized  by 


Google 


396  ABRIDGMENT  OF  STATUTES,  Fcap.xciii. 

months  after  snch  twenty  days  shall  have  expired,  together  with  all  charges  of  remoTal  and  waTefaonse  rent,  the  tame  ibili 
be  sold,  and  the  produce  thereof  shall  be  applied  first  to  the  payment  of  freight  and  charges,  next  of  duties,  and  the  oTerplm, 
if  any,  shall  be  paid  to  the  proprietor  of  the  goods,  or  any  other  person  authorized  to  receive  the  same. 

XXXVII.  That  every  act,  matter,  or  thing  required  by  any  law  at  any  time  in  force  to  be  done  or  performed  by,  to,  or  with 
the  collector  and  comptroller  of  Customs  in  any  of  Her  Majesty's  possessions  abroad  shall  and  may  be  done  or  perfonnedit 
inch  ports  or  places  where  there  is  no  comptroller  of  Customs  by,  to,  or  with  the  collector  or  other  principal  officer  of 
Customs  ;  and  every  such  act,  matter,  or  thing  so  done  or  performed  by,  to,  or  with  such  collector  or  other  principal  offictr 
of  Customs  shall  be  as  valid  and  effectual  in  law  as  if  the  same  had  been  done  and  performed  by,  to,  or  with  any  ooUedor 
and  comptroller  of  Customs  under  any  law  now  in  force  or  hereafter  to  be  made. 

XXXVIII.  That  no  goods  shall  be  imported  into  any  British  possession  as  being  imported  from  the  United  Kingdom,  or 
from  any  other  British  possession  (if  any  advantage  attach  to  such  distinction),  unless  such  goods  appear  upon  the  cockels oi 
other  proper  documents  for  the  same  to  have  been  duly  cleared  outwards  at  the  port  of  exportation  in  the  United  Kingdorr, 
or  in  sucii  other  British  possession,  nor  unless  the  ground  upon  which  such  advantage  be  claimed  be  stated  in  such  cocketor 
document 

xxxix.  That  no  goods  shall,  upon  importation  into  any  of  the  British  possessions  in  America  or  the  Maaritios,  be 
deemed  to  be  of  the  growth,  production,  or  manufacture  of  the  United  Kingdom,  or  of  any  British  possession  in  Amelia  ot 
the  Mauritius  respectively,  unless  imported  from  the  United  Kingdom,  or  from  some  British  possession  in  America  or  the 
Mauritius  respectively. 

XL.  That  no  entry  nor  any  warrant  for  the  landing  of  any  goods,  or  for  the  taking  of  any  goods  out  of  any  warehoose,  shiB 
be  deemed  valid,  unless  the  particulars  of  the  goods  and  packages  in  such  entry  shall  correspond  with  the  particular!  of  the 
goods  and  packages  purporting  to  be  the  same  in  the  report  of  the  ship,  or  in  tne  certificate  or  other  document,  where  mj  is 
required,  by  which  the  importation  or  entry  of  such  goods  is  authorized,  nor  unless  the  goods  shall  have  been  property 
described  in  such  entry  by  the  denominations  and  with  the  characters  and  circumstances  according  to  which  such  goods  are 
charged  with  duty  or  may  be  imported ;  and  any  goods  taken  or  delivered  out  of  any  ship  or  out  of  any  warehouse  by  tiitne 
of  any  entry  or  warrant  not  corresponding  or  agreeing  in  all  such  respects,  or  not  properly  describing  the  same,  shall  be 
deemed  to  be  goods  landed  or  taken  without  due  entrj'  thereof,  and  shall  be  forfeited. 

ZLi.  That  before  any  sugar,  coffee,  cocoa,  or  spirits  shall  be  shipped  for  exportation  in  any  British  possession  in  Ameria, 
or  in  the  island  of  Mauritius,  as  being  the  produce  of  such  possession  or  of  the  said  island,  the  proprietor  of  the  estate  ct 
which  such  goods  were  produced,  or  his  known  agent,  shall  make  and  sign  a  declaration  in  writing  belbre  the  collector,  comp- 
troller, or  other  officer  of  Customs  at  the  port  of  exportation,  or  before  one  of  Her  Majesty*s  Justices  of  the  Peace  lesidmp 
or  near  the  place  where  such  estate  is  situated,  declaring  that  such  goods  are  the  produce  of  such  estate ;  and  such  declantkc 
shall  set  forth  the  name  of  the  estate,  and  the  description  and  quantity  of  the  goods,  and  the  packages  containing  the  same. 
with  the  marks  and  numbers  thereon,  and  the  name  of  the  person  to  whose  charge  at  the  place  of  shipment  they  art  to  be 
sent ;  and  if  any  Justice  of  the  Peace  or  other  officer  aforesaid  shall  subscribe  his  name  to  any  writing  purporting  to  be  <^ 
a  declaration,  unless  the  person  purporting  to  make  the  same  shall  actually  appear  before  him,  and  shall  declare  to  the  tr^ 
of  the  same,  such  Justice  of  the  Peace  or  officer  aforesaid  shall  forfeit  and  pay  for  any  such  offence  the  sum  of  oOl;  aa^ 
the  person  entering  and  shipping  such  goods  shall  deliver  such  declaration  to  the  collector  or  comptroller  or  other  pnp^ 
officer,  and  shall  make  and  subscribe  a  declaration  before  him  that  the  goods  which  are  to  be  shipped  by  virtue  of  such  esui 
are  the  same  as  are  mentioned  in  such  first-mentioned  declaration  ;  and  the  master  of  the  ship  in  which  such  goods  shall  U 
laden  shall,  before  clearance,  make  and  subscribe  a  declaration  before  the  collector  or  comptroller  or  other  proper  officer  th^ 
the  goods  shipped  by  virtue  of  such  entry  are  the  same  as  are  mentioned  and  intended  in  such  first-mentioned  declaratios, 
to  the  best  of  his  knowledge  and  belief;  and  thereupon  the  collector  and  comptroller  or  other  proper  officer  shall  sign  and  r^' 
to  the  master  a  certificate  of  production,  stating  that  proof  has  been  made  in  manner  required  by  law  that  such  goods  (dewribiiJj 
the  same)  are  the  produce  of  such  British  possession,  or  of  the  said  island,  and  setting  forth  in  such  certificate  the  name  d 
the  exporter  and  of  the  exporting  ship,  and  of  the  master  thereof,  and  the  destination  of  the  goods ;  and  if  any  sugar,  coi^ 
cocoa,  or  spirits  be  imported  into  any  British  possession  in  America,  as  being  the  produce  of  some  other  such  possessioo  e 
of  the  said  island,  without  such  certificate  of  production,  the  same  shall  be  forfeited. 

XLii.  That  before  any  sugar,  coffee,  cocoa,  or  spirits  shall  be  shipped  for  exportation  in  any  British  possession  in  Ajnera 
as  being  the  produce  of  some  other  such  possession,  the  person  exporting  the  same  shall  in  the  entry  outwards  state  the  pJ^ 
of  production,  and  refer  to  the  entry  inwards  and  landing  of  such  goods,  and  shall  make  and  subscribe  a  declaration  heiorr  t» 
collector  or  comptroller  to  the  identity  of  the  same ;  and  thereupon,  if  such  goods  shall  have  been  duly  imported  with  a  e^ 
ficate  of  production  within  twelve  months  prior  to  the  shipping  for  exportation,  the  collector  and  comptroller  shall  fip' "J 
give  to  the  master  a  certificate  of  production  founded  upon  and  referring  to  the  certificate  of  production  unda  which  «« 
goods  had  been  so  imported,  and  containing  the  like  particulars,  together  with  the  date  of  such  importation. 

And  after  reciting  that  it  is  expedient  to  make  regulation  respecting  the  inland  trade  of  the  British  possessions  in  Amov^' 
It  is  Enacted, 

ZLiii.  That  it  shall  be  lawful  to  bring  or  import  by  land  or  by  inland  navigation  into  any  of  the  British  posiesaiow" 
America  from  any  adjoining  foreign  country  any  goods  which  might  be  lawfully  imported  by  sea  into  snch  possewiaa  ^ 
such  country,  and  so  to  bring  or  import  such  goods  in  the  vessels,  boats,  or  carriages  of  such  country,  as  well  as  in  Bnaia 
▼easels,  boaU,  or  carriages. 

xuv.  That  no  vessel  or  boat  shall  be  admitted  to  be  a  British  vessel  or  boat  on  any  of  the  inland  waters  or  lakes  in  Ameria 
except  such  as  shall  have  been  built  at  some  place  vrithin  the  British  dominions,  and  shall  be  wholly  owned  by  British  »ly^ 
and  shall  not  have  been  repaired  at  any  foreign  place  to  a  greater  extent  than  in  the  proportion  of  10s.  for  every  ton  or  sats 
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reisel  or  boat  at  any  one  time :  Provided  always,  that  nothing  hereinbefore  contained  fthall  extend  to  prevent  the  employnient 
of  toy  Teasel  or  boat  as  a  British  vessel  or  boat  on  such  inland  waters  or  lakes  which  shall  have  wholly  belonged  to  British 
inbjects  before  the  5th  of  July  1825,  and  which  shall  not  have  been  since  that  day  repaired  as  aforesaid  in  any  foreign  place. 

ZLV.  Provided  and  enacted,  That  it  shall  not  be  lawful  so  to  bring  or  import  any  goods  except  into  some  port  or  place  of 
entry  at  which  a  cnstom  house  now  is  or  hereafter  may  be  lawfully  established :  Provided  also,  that  it  shall  be  lawful  for  the 
governor,  lieutenant  governor,  or  person  administering  the  government  of  any  of  the  said  possessions  respectively,  by  and 
with  the  advice  and  consent  of  the  executive  council  thereof  for  the  time  being,  if  any  executive  council  be  there  established, 
from  time  to  time  to  diminish  or  increase,  by  proclamation,  the  number  of  ports  or  places  of  entry  which  are  or  hereafter  may 
be  appointed  in  such  province  for  the  entry  of  goods  brought  or  imported  as  aforesaid. 

XLTi.  That  the  duties  imposed  by  this  Act  shall  be  ascertained,  levied,  and  recovered  for  and  upon  all  goods  so  brought  or 
imported  in  the  same  manner,  and  by  the  same  means,  and  under  the  same  rules,  regulations,  restrictions,  penalties,  and  forfei- 
tures, as  the  duties  on  the  like  goods  imported  by  sea  may  and  can  be  ascertained,  levied,  or  recovered,  as  far  as  the  same  are 
applicable  ;  and  if  any  goods  shall  be  brought  or  imported  contrary  hereto,  or  if  any  goods  so  brought  or  imported  shall  be 
removed  &om  the  station  or  place  appointed  for  the  examination  of  such  goods  by  the  officers  of  the  Customs  before  such 
examination  shall  have  been  made,  and  before  all  duties  payable  thereon  shall  have  been  paid  or  satisfied,  such  goods  shall  be 
forfeited,  together  with  the  vessel,  boat,  or  carriage,  and  the  horses  or  other  cattle,  in  or  by  which  such  goods  shall  have  been 
M  imported  or  brought  or  so  removed. 

XLVii.  That  the  same  tonnage  duties  shall  be  paid  upon  all  vessels  or  boats  of  the  United  States  of  America  importing  any 
goods  into  either  of  the  Provinces  of  Upper  or  Lower  Canada  as  are  or  may  be  for  the  time  being  payable  in  the  United 
States  of  America  on  British  vessels  or  boats  entering  the  harbours  of  the  state  from  whence  such  goods  shall  have  been 
Imported. 

And  after  reciting  that  it  is  expedient  to  constitute  and  appoint  some  of  the  free  ports  and  other  ports  in  America  to  be 
free  warehousing  ports,  or  to  be  warehousing  ports  for  all  or  any  of  the  goods  which  may  be  legally  imported  into  the  said 
ports  respectively,  and  it  is  also  expedient  to  empower  Her  Majesty  to  constitute  and  appoint  from  time  to  time  any  other  ports 
in  any  of  the  said  British  possessions  in  America  to  be  in  like  manner  warehousing  ports  for  such  goods  as  may  be  legally 
iropOTted  into  such  ports  respectively  ;  and  it  is  therefore  necessary  to  make  regulations  for  the  appointing  of  proper  ware- 
bouses  at  such  ports,  and  for  the  losing  and  securing  of  goods  therein : — 

It  is  £nacted, 
ZLVui.  That  the  several  ports  hereinafter  mentioned,  (that  is  to  say,) 
Kingstown 
Montego  Bay 
Falmouth 
Bridgetown 
St.  John*s 
Plymouth 
Basseterre  • 

Charlestown 
Road  Harbour     . 
Castries 

Roseau  • 

Kingstown 
St  George's 
Port  of  Spain 
Scarborough 
George  Town 
New  Amsterdam 
Nassau 
Grand  Key 
Hamilton     . 
St  George's 
Halifax 
Pictou 
Liverpool     . 
Yarmouth 
Digby 

Sydney  (Cape  Breton) 
Arichat 
St  John's 
St  Andrew's 
Welchpool 
Quebec 
St  John's 
Harbour  Grace 
Charlotte  Town    . 


kftTi  be  Fbeb  Wa&ehousino  Ports  for  all  the  purposes  ol 


Jamaica, 

Barbadoes, 

Antigua, 

Montserrat, 

St  Kitt's, 

Nevis, 

Tortola, 

St  Lucia, 

Dominica, 

St  Vincent, 

Grenada, 

Trinidad, 

Tobago, 

Demerara 

Berbice 

New  Providence 

Turk's  Island 

Bermudas, 


Nova  Scotia, 


New  Brunswick, 

Campo  Bello, 
Canada, 


>  British  Guiana, 
{•Bahamas, 


>     Newfoundland, 

Prince  Edward's  Island, 
this  Act ;  and  that 
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Kingston,     . 

Toronto, 

Hamilton,    .  .  .        .  ^     in  Canada, 

and 
Montreal, 


:S 


shall  be  Warehousing  Poets  for  the  warehousing  of  goods  brought  by  land  or  inland  navigation,  or  imported  in  BiitLih 
ships ;  and  that  it  shall  be  lawful  for  the  several  collectors  and  comptrollers  of  the  said  porta  respectively,  by  notice  in  writing 
under  their  hands,  to  appoint  from  time  to  time  such  warehouses  at  such  ports  respectively  as  shall  be  approved  of  by  them 
for  the  free  warehousing  and  securing  of  goods  therein  for  the  purposes  of  this  Act,  and  also  in  such  notice  to  declare  wbat 
sorts  of  goods  may  be  so  warehoused,  and  also  by  like  notice  to  revoke  or  alter  any  such  appointment  or  declaration :  ProTided 
always,  that  every  such  notice  shall  be  transmitted  to  the  governor  of  the  place,  and  shall  be  published  in  such  manner  u  he 
shall  direct 

XLix.  That  it  shall  be  lawful  for  the  importer  of  any  such  goods  into  the  said  ports  to  warehouse  the  same  in  the  warebonses 
so  appointed  without  payment  of  any  duty  on  the  first  entry  thereof,  subject  nevertheless  to  the  rules,  regulations,  restrictioos 
and  conditions  hereinafter  contained. 

L.  That  upon  the  arrival  of  any  goods  at  any  frontier  port  in  the  Canadas,  such  goods  may  be  entered  with  the  proper 
officer  of  the  Customs  at  such  port,  to  be  warehoused  at  some  warehousing  port  in  the  Canadas,  and  may  be  delivered  by  such 
officer  to  be  passed  on  to  such  warehousing  port,  under  bond,  to  the  satisfaction  of  such  officer,  for  the  due  arrival  and  vire- 
housing  of  such  goods  at  such  port 

LI.  That  all  goods  so  warehoused  shall  be  stowed  in  such  parts  or  divisions  of  the  warehouse  and  in  such  manner  as  tbe 
collector  and  comptroller  shall  direct,  and  that  the  warehouse  shall  be  locked  and  secured  in  such  manner,  and  shall  be 
opened  and  visited  only  at  such  times,  and  in  the  presence  of  such  officers,  and  under  such  rules  and  regulations,  as  the 
collector  and  comptroller  shall  direct ;  and  that  all  such  goods  shall,  after  being  landed  upon  importation,  be  carried  to  tbe 
warehouse,  or  shall,  after  being  taken  out  of  the  warehouse  for  exportation,  or  for  stores,  be  carried  to  be  shipped  under  socb 
rules  and  regulations  as  the  collector  and  comptroller  shall  direct 

LIT.  That  upon  the  entry  of  any  goods  to  be  warehoused,  the  importer  of  such  goods,  instead  of  paying  down  the  dotiei 
due  thereon,  shall  give  bond  with  two  sufficient  sureties,  to  be  approved  of  by  the  collector  or  comptroller,  in  treble  the 
duties  payable  on  such  goods,  with  condition  for  the  safe  depositing  of  such  goods  in  the  warehouse  mentioned  in  such  entry, 
and  for  the  payment  of  all  duties  due  upon  such  goods,  or  for  the  exportation  thereof  or  shipment  thereof  as  stores,  acearding 
to  the  first  account  taken  of  such  goods  upon  the  landing  of  the  same ;  and  with  further  condition,  that  no  part  thereof  »hall 
be  taken  out  of  such  warehouse  until  cleared  from  thence  upon  due  entry  and  payment  of  duty,  or  upon  due  entry  for  expor- 
tation or  for  shipment  as  stores ;  and  with  further  condition,  that  the  whole  of  such  goods  shall  be  so  cleared  from  sach 
warehouse,  and  the  duties,  upon  any  deficiency  of  the  quantity  according  to  such  first  account,  shall  be  paid  within  vn 
years  from  the  date  of  the  first  entry  thereof;  and  if  after  such  bond  shall  have  been  given  the  goods  or  any  part  tbertof 
shall  be  sold  or  disposed  of,  so  that  the  original  bonder  shall  be  no  longer  interested  in  or  have  any  controul  over  the  same. 
it  shall  be  lawful  for  the  collector  and  comptroller  to  admit  fresh  security  to  be  given  by  the  bond  of  tbe  new  proprietor  cr 
other  person  having  controul  over  such  goods,  with  his  sufficient  sureties,  and  to  cancel  the  bond  g^ven  by  the  original  bonder 
of  such  goods,  or  to  exonerate  him  to  the  extent  of  the  fresh  security  so  given. 

Liii.  That  if  any  goods  which  have  been  entered  to  be  warehoused  shall  not  be  duly  carried  into  and  deposited  in  the 
warehouse,  or  shall  afterwards  be  taken  out  of  the  warehouse  without  due  entry  and  clearance,  or  having  been  entered  and 
cleared  for  exportation,  or  for  shipment  as  stores,  from  the  warehouse,  shall  not  be  duly  carried  and  shipped,  or  shall  titer* 
wards  be  re-landed,  except  with  the  permission  of  the  proper  officer  of  the  Customs,  such  goods  shall  be  forfeited. 

Liv.  That  upon  the  entry  and  landing  of  any  goods  to  be  warehoused  the  proper  officer  of  the  Customs  shall  take  a  parti- 
cular account  of  the  same,  and  shall  mark  the  contents  on  each  package,  and  shall  enter  the  same  in  a  book  to  be  kept  for 
that  purpose ;  and  no  goods  which  have  been  so  warehoused  shall  be  taken  or  delivered  from  the  warehouse,  except  apoo 
due  entry  and  under  the  care  of  the  proper  officers  for  exportatioii,  or  for  stores,  or  upon  due  entry  and  payment  of  duty  fer 
home  use ;  and  whenever  the  whole  of  the  goods  warehoused  under  any  entry  shall  be  cleared  from  the  warehouse,  or  vbes* 
ever  further  time  shall  be  granted  for  any  such  goods  to  remain  warehoused,  an  account  shall  be  made  out  of  the  quantity 
upon  which  the  duties  have  been  paid,  and  of  the  quantity  exported,  and  of  the  quantity  (to  be  then  ascertained)  of  tiie  goo^ 
still  remaining  in  the  warehouse,  as  the  case  may  be,  deducting  from  the  whole  the  quantity  contained  in  aoy  whole  packages 
(if  any)  which  may  have  been  abandoned  for  duties ;  and  if  upon  such  account  there  shall  in  either  case  appear  to  be  any 
deficiency  of  the  original  quantity,  the  duty  payable  upon  the  amount  of  such  deficiency  shall  then  be  paid. 

LV.  That  it  shall  be  lawful  for  the  collector  and  comptroller,  imder  such  regulations  as  they  shall  see  fit,  to  pernit 
moderate  samples  to  be  taken  of  any  goods  so  warehoused,  without  entry,  and  without  payment  of  duty,  except  as  the 
same  shall  eventually  become  payable,  as  on  a  deficiency  of  tiie  original  quantity. 

Lvi.  That  it  shall  be  lawful  for  the  collector  and  comptroller,  imder  such  regulations  as  they  shall  see  fit,  to  permit  the 
proprietor  or  other  person  having  controul  over  the  goods  so  warehoused  to  sort,  separate,  and  pack  and  re-pack  any  such 
goods,  and  to  make  such  lawful  alterations  therein,  or  arrangementa  and  assortments  thereof,  as  may  be  necessary  for  the 
preservation  of  such  goods,  or  in  order  to  the  sale,  shipment,  or  legal  disposal  of  the  same,  and  also  to  permit  any  parts  of 
such  goods  so  separated  to  be  destroyed,  but  without  prejudice  to  the  claim  for  duty  upon  Uie  whole  original  qnanti^  of  soch 
goods :  Provided  always,  that  it  shall  be  lawful  for  any  person  to  abandon  any  whole  packages  to  the  officers  of  the  CostMB* 
for  the  duties,  without  being  liable  to  any  duty  upon  the  same. 
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LTii.  That  goods  warehoused  at  any  warehousing  port  in  any  of  the  British  possessions  in  America,  being  first  duly 
entered,  rosy  be  delivered,  under  the  authority  of  the  proper  ofhcer  of  Customs,  without  payment  of  duty,  except  any 
deficieoey  thereof,  for  the  purpose  of  remoral  to  another  warehousing  port  in  the  same  possession,  under  bond,  to  the  satis- 
Iktion  of  such  officer,  for  Uie  due  arrival  and  re- warehousing  such  goods  at  such  other  port. 

LTiiL  That  all  goods  which  have  been  so  warehoused  or  re- warehoused  shall  be  duly  cleared,  either  for  exportation  or  for 
borne  consnmption,  within  two  years  from  the  day  of  first  entry  for  the  warehousing  thereof,  and  if  any  such  goods  be  not 
w  cleared  it  shall  be  lawful  for  the  collector  and  comptroller  to  cause  the  same  to  be  sold,  and  the  produce  shall  be  applied 
first  to  the  payment  of  the  duties,  next  of  warehouse  rent  and  other  charges,  and  the  overplus  (if  any)  shall  be  paid  to  the 
proprietor:  Provided  always,  that  it  shall  be  lawful  for  the  collector  and  comptroller  to  grant  further  time  for  any  such  goods 
to  remain  warehoused,  if  they  shall  see  fit  so  to  do :  Provided  also,  that  foreign  sidted  beef  or  pork  so  warehoused  or 
le-warehoosed  may  be  delivered  into  the  charge  of  a  searcher  or  other  proper  officer  of  Customs  to  be  shipped  as  stores;  and 
»nch  beef  and  pork  shall  and  may  be  so  shipped  without  entry  or  payment  of  any  duty  for  every  ship  of  the  burden  of  sixty 
tons  at  leut  bound  upon  a  voyage  to  foreign  parts,  tlie  probable  duration  of  which,  out  and  home,  will  not  be  less  than  forty 
days,  and  such  foreign  beef  or  pork  so  shipped  shall  be  deemed  to  be  exported :  Provided  also,  that  such  foreign  beef  and 
pork  shall  be  duly  borne  upon  the  ship's  clearance,  and  shall  be  shipped  in  such  quantities,  and  subject  to  such  directions 
ud  regulations,  as  the  collector  or  other  chief  officer  of  Customs  at  the  port  of  shipment  sbidl  appoint :  Provided  also,  that 
the  surplus  stores  of  such  foreign  beef  or  pork  may  be  delivered  into  the  charge  of  the  searcher  or  other  proper  officer  of 
Customs  to  be  re-shipped  as  stores,  under  such  directions  and  regulations  as  the  collector  or  other  chief  officer  of  Customs 
•hall  appoint ;  and  any  such  beef  or  pork  shipped  as  stores  contrary  to  such  directions  and  regulations  shall  be  forfeited. 

Lix.  That  upon  the  entry  outwards  of  any  goods  to  be  exported  from  the  warehouse,  the  person  entering  the  same  shall 
give  security  by  bond  in  treble  the  duties  of  importation  on  the  quantity  of  such  goods,  or  if  such  goods  are  prohibited  to  be 
imported  for  home  use,  in  double  the  value  of  such  goods,  with  two  sufficient  sureties,  to  be  approved  by  the  collector  or 
comptroller,  that  the  same  shall  be  landed  at  the  place  for  which  they  be  entered  outwards,  or  be  otherwise  accounted  for  to 
the  satisfaction  of  the  collector  and  comptroller. 

Lz.  That  it  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  from  time  to  time  to  appoint  any  port  in  Her  Majesty's 
pw»«iioDs  in  America  to  be  a  free  warehousing  port  for  all  or  any  of  the  purposes  of  this  Act ;  and  every  such  port  so 
fppoiated  by  Her  Majesty  shall  be,  for  all  the  purposes  expressed  in  such  order,  a  free  warehousing  port  under  this  Act,  as 
if  appointed  by  the  same. 

Aod  after  reciting  that  it  is  expedient  that  all  duties  and  regulations  relating  to  importation  and  exportation  into  and  from 
Her  Majesty's  Islands  in  the  West  Indies  should  be  extended  to  the  Island  of  Mauritius, — 

It  i§  Enacted, 

LXi.  That  all  goods,  wares,  and  merchandise,  the  growth,  produce,  or  manufacture  of  the  island  of  Mauritius,  and  all 
?w>ds,  wares,  and  merchandise  which,  having  been  imported  into  the  said  island  of  Mauritius,  shall  be  imported  from  thence 
Bto  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  into  any  possessions  of  Her  Majesty,  her  heirs  or 
iiccessors,  shall  be  liable,  upon  such  importation  into  the  United  Kingdom,  or  into  any  such  possessions  respectively,  to  the 
ttjment  of  the  same  duties,  and  shall  be  subject  to  the  same  regulations,  as  the  like  g^oods,  wares,  and  merchandise,  being 
i  the  growth,  produce,  or  manufacture  of  Her  Majesty's  islands  in  the  West  Indies,  or  having  been  imported  into  or 
5P^rted  from  any  of  the  said  islands,  and  imported  from  the  same  into  the  said  United  Kingdom,  or  into  any  such  posses- 
ions respectively,  would  on  such  importation  be  liable  to  the  payment  of  or  would  be  subject  unto ;  and  that  upon  the 
tportation  of  any  goods,  wares  or  merchandise  from  the  United  Kingdom  to  the  island  of  Mauritius  such  goods,  wares,  or 
»<n:handi«e  shall  be  liable  to  the  same  duties,  and  shall  be  entitled  to  the  like  drawbacks  respectively,  as  would  or  ought  by 
I*  to  be  charged  or  allowed  upon  the  like  goods  from  the  United  Kingdom  to  any  of  Her  Majesty's  islands  in  the  West 
idles :  and  that  all  goods,  wares,  and  merchandise  which  shall  be  imported  into  or  exported  from  the  said  island  of 
laaritius  from  or  to  any  place  whatever  other  than  the  United  Kingdom  shall,  upon  such  importation  or  exportation 
«pectjvely,  be  liable  to  the  payment  of  the  same  duties,  and  shall  be  subject  to  the  same  regulations,  so  far  as  any  such 
^lations  can  or  may  be  applied,  as  the  like  goods,  wares,  and  merchandise  would  be  liable  to  the  payment  of  or  would  be 
hject  to  upon  importation  into  or  exportation  from  any  of  Her  Majesty's  islands  in  the  West  Indies ;  and  that  all  ships  and 
ttels  whatever  which  shall  arrive  at  or  depart  from  the  said  iidand  of  Mauritius  shall  be  liable  to  the  payment  of  the  same 
ties,  and  shall  be  subject  to  the  same  regulations,  as  such  ships  or  vessels  would  be  liable  to  the  payment  of  or  would  be 
*>ject  to  if  arriving  at  or  departing  from  any  of  Her  Majesty's  islands  in  the  West  Indies. 

LXiL  That  in  all  trade  with  the  British  possessions  in  America  and  the  Mauritius,  the  Cape  of  Good  Hope,  and  the 
ritories  and  dependencies  thereof,  shall  be  deemed  to  be  within  the  limits  of  the  East  India  Company's  Charter. 

Lxiii.  That  all  laws,  bye-laws,  usages,  or  customs  at  this  time  or  which  hereafter  shall  be  in  practice,  or  endeavoured  or 
tended  to  be  in  force  or  practice,  in  any  of  the  British  possessions  in  America,  which  are  in  anywise  repugnant  to  this 
^  or  to  any  Act  of  Parliament  made  or  hereafter  to  be  made  in  the  United  Kingdom,  so  far  as  such  Act  shall  relate  to  and 
ntion  the  said  possessions,  are  and  shall  be  null  and  void  to  all  intents  and  purposes  whatsoever. 

XIV.  Provided  and  enacted,  That  no  exemption  from  duty  in  any  of  the  British  possessions  abroad,  contained  in  any  Act 
Parliament,  shall  extend  to  any  duty  not  imposed  by  Act  of  Parliament,  unless  and  so  far  only  as  any  duty  not  so 
>02sed  is  or  shall  be  expressly  mentioned  in  such  exemption. 

-XV.  That  it  ahall  be  lawful  for  the  officers  of  Customs  to  go  on  board  any  ship  in  any  port  in  any  British  possession'  in 
terica,  and  to  rummage  and  search  all  parts  of  such  ship  for  prohibited  and  uncustomed  goods,  and  also  to  go  on  board 
ship  hovering  within  one  league  of  any  of  the  coasts  thereof,  and  in  either  case  freely  to  stay  on  board  such  ship  so  long 
ihe  shall  remain  in  such  port  or  within  such  distance;  and  if  any  such  ship  be  bound  elsewhere,  and  shall  continue  so 
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hovering  for  the  space  of  twenty-four  hours  after  the  master  shall  have  been  required  to  depart,  it  shall  be  UwfW  for  the 
officer  of  Customs  to  bring  such  ship  into  port,  and  to  search  and  examine  her  cargo,  and  to  examine  the  muter  on  oith 
touching  the  cargo  and  voyage ;  and  if  there  be  any  goods  on  board  prohibited  to  be  imported  into  snch  posset&on,  racb 
ship  and  her  cargo  shall  be  forfeited ;  and  if  the  master  shall  not  truly  answer  the  questions  which  shall  be  demiuided 
of  him  on  such  examination  he  shall  forfeit  the  sura  of  lOOL 

Lxvi.  That  all  vessels,  boats,  carriages,  and  cattle  made  use  of  in  the  removal  of  any  goods  liable  to  forfeiture  nnder  tUs 
or  any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  shall  be  forfeited  ;  and  every  person  who  shall  aaaiit  or  be 
otherwise  concerned  in  the  unshipping,  landing,  or  removal,  or  in  the  harbouring,  of  such  goods,  or  into  whose  handi « 
possession  the  same  shall  knowingly  come,  shall  forfeit  the  treble  value  thereof,  or  the  penalty  of  lOOt,  at  the  election  of 
the  officers  of  the  Customs ;  and  the  averment  in  any  information  or  libel  to  be  exhibited  for  the  recovery  of  such  penalty, 
that  the  officer  proceeding  has  elected  to  sue  for  the  sum  mentioned  in  the  information,  shall  be  deemed  sufficient  proof  oC 
such  election,  without  any  other  or  further  evidence  of  such  fact. 

LXVI  I.  That  all  goods,  and  all  ships,  vessels,  and  boats,  and  all  carriages,  and  all  cattle,  liable  to  forfeiture  under  thii  or 
any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  shall  and  may  be  seized  and  secured  by  any  officer  of  the  Customs 
or  navy,  or  by  any  person  employed  for  that  purpose,  by  or  with  the  concurrence  of  the  Commissioners  of  Her  Mijestj's 
Customs;  and  every  person  who  shall  in  any  way  hinder,  oppose,  molest,  or  obstruct  any  officer  of  the  Customs  orNivTjCr 
any  person  so  employed  as  aforesaid,  in  the  exercise  of  his  office,  or  any  person  acting  in  his  aid  or  assistance,  iWl  h 
every  such  offence  forfeit  the  sum  of  200^ 

Lxviii.  That  if  any  officer  of  Customs,  or  any  person  duly  employed  for  the  prevention  of  smuggling,  shall  mike  ay 
collusive  seizure,  or  deliver  up,  or  make  any  agreement  to  deliver  up,  or  not  to  seize,  any  vessel,  boat  or  goods  liable  » 
forfeiture  under  this  or  any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  or  shall  take  any  bribe,  gratuity,  recom- 
pence,  or  reward  for  the  neglect  or  non-performance  of  his  duty,  every  such  officer  or  other  person  shall  forfeit  for  etwy  tM\ 
offence  the  sum  of  500/.,  and  be  rendered  incapable  of  serving  Her  Majesty  in  any  office  whatever ;  and  every  person  who 
shall  give  or  offer,  or  promise  to  g^veor  procure  to  be  given,  any  bribe,  recompence,  or  reward  to,  or  shall  make  any  collusi« 
agreement  with,  any  such  officer  or  person  as  aforesaid  in  any  of  Her  Majesty's  possessions  abroad,  to  induce  him  in  any 
way  to  neglect  his  duty,  or  to  do,  conceal,  or  connive  at  any  filing  whereby  the  provisions  of  any  such  Act  may  be  ertdcd, 
fihall  forfeit  the  sum  of  200/. 

LXix.  That  all  vessels,  boats,  goods,  and  other  things  which  shall  have  been  or  shall  hereafter  be  seized  as  forfeited  in  cr 
near  any  of  the  British  possessions  abroad,  under  this  or  any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  fball 
be  deemed  and  taken  to  be  condemned,  and  may  be  dealt  with  in  the  manner  directed  by  law  in  respect  to  vessels  boats, 
goods,  and  other  things  seized  and  condemned  for  breach  of  any  such  Act,  unless  the  person  from  whom  such  ve»eK  bi4t$, 
goods,  and  other  things  shall  have  been  seized,  or  the  owner  of  them,  or  some  person  authorized  by  him,  shall,  within  oat 
calendar  month  from  the  day  of  seizing  the  same,  give  notice  in  writing  to  the  person  or  persons  seizing  the  samCi  or  to  tk 
collector,  comptroller,  or  other  chief  officer  of  Customs  at  the  nearest  port,  that  he  claims  the  vessel,  boat,  goods,  or  otki 
things,  or  intends  to  claim  them. 

Lxx.  That  under  the  authority  of  a  writ  of  assistance  granted  by  the  superior  or  supreme  court  of  justice  or  court  of  m- 
admiralty  having  jurisdiction  in  the  place  (who  are  hereby  authorized  and  required  to  grant  such  writ  of  assistance,  npn 
application  made  to  them  for  that  purpose  by  the  principal  officers  of  Her  Majesty's  Customs),  it  shall  be  lawful  for  lai 
officer  of  the  Customs,  taking  with  him  a  peace  officer,  to  enter  any  building  or  other  place  in  the  day  time,  andto  seiitli 
for  and  seize  and  secure  any  goods  liable  to  forfeiture  under  this  or  any  Act  relating  to  the  Customs,  or  to  trade  or  Barigitknj 
and,  in  case  of  necessity,  to  break  open  any  doors  and  any  chests  or  other  packages  for  that  purpose ;  and  such  writ  ^ 
assistance,  when  issued,  shall  be  deemed  to  be  in  force  during  the  whole  of  the  reign  in  which  the  same  shall  have  bed 
granted,  and  for  twelve  months  from  the  conclusion  of  such  reign. 

Lxxi.  That  if  any  person  shall,  by  force  or  violence,  assault,  resist,  oppose,  molest,  hinder,  or  obstruct  any  officer  of  tin 
Customs  or  Navy,  or  other  person  employed  as  aforesaid,  in  the  exercise  of  his  office,  or  any  person  acting  in  his  aid  (f\ 
assistance,  such  person  being  thereof  convicted  shall  be  adjudged  a  felon,  and  shall  be  proceeded  against  as  such,  ^ 
punished  at  the  discretion  of  the  Court  before  whom  such  person  shall  be  tried. 

LXXI  I.  That  all  things  which  shall  be  seized  as  being  liable  to  forfeiture  under  this  or  any  Act  relating  to  the  Cu$»^ 
or  to  trade  or  navigation,  shall  be  taken  forthwith  and  delivered  into  the  custody  of  the  collector  and  comptroller  of  ^p^ 
at  the  custom  house  next  to  the  place  where  the  same  were  seized,  who  shall  secure  the  same  by  such  means  and  in  ^ 
manner  as  shall  be  provided  and  directed  by  the  Commissioners  of  Her  Majesty's  Customs,  and  after  coiidenmation  the* 
the  collector  and  comptroller  shall  cause  the  same  to  be  sold  by  public  auction  to  the  best  bidder  :  Provided  always,  (luf  J 
shall  be  lawful  for  the  said  Commissioners  to  direct  in  what  manner  the  produce  of  such  sale  shall  be  applied,  or,  iulirt' 
such  sale,  to  direct  that  any  of  such  things  shall  be  destroyed,  or  shall  be  reserved  for  the  public  serrice. 

Lxxiii.  That  all  penalties  and  forfeitures  which  may  have  been  heretofore  or  may  be  hereafter  incurred  under  ths 
any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  shall  and  may  be  prosecuted,  sued  for,  and  recovered  in  i^ 
court  of  record  or  of  vice-admiralty  having  jurisdiction  in  the  colony  or  plantation  where  the  cause  of  prosecution  an«^  ^ 
in  cases  where  there  shall  happen  to  be  no  such  court,  then  in  any  court  of  record  or  of  vice-admiralty  having  juris^^!^ 
in  some  British  colony  or  plantation  near  to  that  where  the  cause  of  prosecution  arises ;  provided  that  in  cases  vhtn 
seizure  is  made  in  any  other  colony  than  that  where  the  forfeiture  accrues,  such  seizure  may  be  prosecuted  in  any  c^urt  < 
record  or  of  vice-admiralty  having  jurisdiction  either  in  the  colony  or  plantation  where  the  forfeiture  accrues,  or  in  ti 
colony  or  plantation  where  the  seizure  is  made,  at  the  election  of  the  seizor  or  prosecutor;  and  in  cases  where  there 
happen  to  be  no  such  courts  in  either  of  the  last-mentioned  colonies  or  plantations,  then  in  the  court  of  record 
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lies-admiiilty  hxHag  Jiuitdiotion  in  tome  British  oolooy  or  plantatioii  near  to  that  where  the  forfeiture  Accroes,  or  to  that 
when  tba  teisoie  u  made,  at  the  election  of  the  leizor  or  prosecutor. 

Lxxiv.  That  if  any  goods  or  any  ship  or  vessel  shall  be  seized  as  forfeited  under  this  or  any  Act  relating  to  the  Customs, 
or  to  trade  or  navigation,  and  detained  in  any  of  the  British  possessions  in  America,  it  shall  be  lawful  for  the  Judge  or 
Jodget  of  any  court  having  jurisdiction  to  try  and  determine  such  seizures,  with  the  consent  of  the  collector  and  comptroller 
of  the  Customs,  to  order  the  delivery  thereof  on  security  by  bond,  with  two  sufficient  sureties,  to  be  first  approved  by  such 
collector  and  comptroller,  to  answer  double  the  value  of  the  same  in  case  of  condemnation ;  and  such  bond  shall  be  taken 
to  the  use  of  Her  Migesty  in  the  name  of  the  collector  or  officer  of  the  Customs  in  whose  custody  the  goods  or  the  ship 
or  vessel  may  be  lodged,  and  such  bond  shall  be  delivered  and  kept  in  the  custody  of  such  collector  or  officer;  and  in 
case  the  goods  or  the  ship  or  vessel  shall  be  condemned,  the  value  thereof  shall  be  paid  into  the  hands  of  such  collector 
or  officer,  who  shall  thereupon,  with  the  consent  or  privity  of  his  comptroller,  cancel  such  bond. 

Lxzv.  That  no  suit  shall  be  commenced  for  the  recovery  of  any  penalty  or  forfeiture  under  this  or  any  Act  relating  to 
the  Customs,  or  to  trade  or  navigation,  except  in  the  name  of  some  superior  officer  of  the  Customs  or  Navy,  or  other 
penon  employed  as  hereinbefore  mentioned,  or  of  Her  Majesty's  Advocate  or  Attorney  General  for  the  place  where  such 
rait  shall  be  commenced  ;  and  if  a  question  shall  arise,  whether  any  person  is  an  officer  of  the  Customs  or  Navy,  or  such 
other  person  as  aforesaid,  vhd  voce  evidence  may  be  given  of  such  fact,  and  shall  be  deemed  legal  and  sufficient  evidence. 

Lxxvi.  That  if  any  goods  shall  be  seized  for  non-payment  of  duties,  or  any  other  cause  of  forfeiture,  and  any  dispute 
>bi11  arise  whether  the  duties  have  been  paid  for  the  same,  or  the  same  have  been  lawfully  imported,  or  lawfully  laden 
or  exported,  the  proof  thereof  shall  lie  on  the  owner  or  olaimer  of  such  goods  and  not  on  the  officer  who  shall  seixe  or  stop 

the  same. 

Lxxvii.  That  no  claim  to  anything  seized  under  this  or  any  Act  relating  to  the  Customs,  or  to  trade  or  navigation 
ud  returned  into  any  of  Her  Migesty's  courts  for  adjudication,  shall  be  admitted,  imless  such  claim  be  entered  in  the 
Dame  of  the  owner,  with  his  residence  and  occupation,  nor  unless  oath  to  the  property  in  such  thing  be  made  by  the  owner, 
or  by  his  attorney  or  agent  by  whom  such  claim  shall  be  entered,  to  the  best  of  his  knowledge  and  belief;  and  every  person 
makiDg  a  fSUse  oath  thereto  shall  be  deemed  guilty  of  a  misdemeanour,  and  shall  be  liable  to  the  pains  and  penalties  to  which 
persons  are  liable  for  a  misdemeanour. 

Lxxviii.  That  no  person  shall  be  admitted  to  enter  a  claim  to  any  thin|f  seized  in  pursuance  of  this  or  any  Act  relating 
to  the  Customs,  or  to  trade  or  navigation,  and  prosecuted  in  any  of  the  British  possessions  in  America,  until  sufficient  security 
«ha]l  have  been  given  in  the  court  where  such  seizure  is  prosecuted,  in  a  penalty  not  exceeding  60^,  to  answer  and  pay  the 
costs  occasioned  by  such  claim ;  and  in  default  of  giving  such  security  such  things  shall  be  adjudged  to  be  forfeited,  and 
slisll  be  condemned. 

Lxxiz.  That  no  writ  shall  be  sued  out  against,  nor  a  copy  of  any  process  served  upon,  any  officer  of  the  Customs  or  Navy, 
0r  other  person  as  aforesaid,  for  anything  done  in  the  exercise  of  his  office,  until  one  calendar  month  after  notice  in  writing 
sludl  have  been  delivered  to  hino,  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  agent  of  the  party  who  intends  to  sue 
out  such  writ  or  process,  in  which  notice  shall  be  clearly  and  explicitly  contained  the  cause  of  the  action,  the  name  and 
place  of  abode  of  the  person  who  is  to  bring  such  action,  and  the  name  and  place  of  abode  of  the  attorney  or  agent ;  and  no 
nridoice  of  the  cause  of  such  action  shall  be  produced,  except  of  such  as  shiall  be  contained  in  such  notice ;  and  no  verdict 
ihall  be  given  for  the  plaintiff  unless  he  shall  prove  on  the  trial  that  such  notice  was  given ;  and  in  default  of  such  proof  the 
ic^mdant  shall  receive  in  such  action  a  verdict  and  costs. 

ixxTL  That  every  such  action  shall  be  brought  within  three  calendar  months  after  the  cause  thereof,  and  shall  be  laid 
nd  tried  in  the  place  or  district  where  the  facts  were  committed ;  and  the  defendant  may  plead  the  general  issue  and  give 
^  special  matter  in  evidence ;  and  if  the  plaintiff  shall  become  nonsuited,  or  shall  discontinue  the  action,  or  if  upon  a 
«dict  or  demurrer  judgment  shall  be  given  against  the  plainti£^  the  defendant  shall  receive  treble  costs,  and  have  such 
emedy  for  the  same  as  any  defendant  can  have  in  other  cases  where  costs  are  given  by  law. 

i.rrKi.  That  in  case  any  information  or  suit  shall  be  brought  to  trial  on  account  of  any  seizure  made  under  this  or  any 
ct  relating  to  the  Customs,  or  to  trade  or  navigation,  and  a  verdict  shall  be  found  for  the  claimant  thereof,  and  the  Judge 
r  Court  before  whom  the  cause  shall  have  been  tried  shall  certify  on  the  record  that  there  was  probable  cause  of  seizure, 
le  claimant  ahall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the  person  who  made  such  seizure  be  liable  to  any  action, 
tdictment,  or  other  suit  or  prosecution  on  account  of  such  seizure ;  and  if  any  action,  indictment,  or  other  suit  or  prose- 
itioo  shaU  be  brought  to  trial  against  any  person  on  account  of  such  seizure,  wherein  a  verdict  shall  be  given  against  the 
!<endant,  the  plaintiff,  besides  the  things  seized,  or  the  value  thereof,  shall  not  be  entitled  to  more  than  %L  daxnages,  nor 

any  costs  of  suit,  nor  shall  the  defendimt  in  such  prosecution  be  fined  more  dian  1«. 

LxxxiL  That  it  shall  be  lawful  for  such  officer,  within  one  calendar  month  after  such  notice,  to  tender  amends  to  the 
trty  complaining,  or  his  agent,  and  to  plead  such  tender  in  bar  to  any  action,  together  with  other  pleas  ;  and  if  the  juir 
all  find  the  amends  sufficient,  they  shall  ^ve  a  verdict  for  the  defendant;  and  in  such  case,  or  in  case  the  plaintiff  shall 
come  nonsuited,  or  shall  discontinue  his  action,  or  judgment  shall  be  given  for  the  defendant  upon  demurrer,  then  such 
fendant  shall  be  entitled  to  the  like  costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded  the  general  issue  only : 
rovided  always,  that  it  shall  be  lawful  for  such  defendant,  by  leave  of  the  Court  where  such  action  shall  be  brought,  at  any 
ne  before  issue  joined,  to  pay  money  into  court  as  in  other  actions. 

Lxxxin.  That  in  any  such  action,  if  the  Judge  or  Court  before  whom  such  action  shall  be  tried  shall  certify  upon  the 
»rd  that  the  defendant  or  defendants  in  such  action  acted  upon  probable  cause,  then  the  plaintiff  in  such  action  ahall 
t  be  enfidad  to  more  than  2d.  damages,  nor  to  any  ootts  of  suit 

Stat.— Vol.  XXIII.  3  F 


Digitized  by 


Google 


402  ABRIDGMENT  OF  STATUTES,  [cap.xciu. 

Lxxxiv.  That  all  penalties  and  forfeitores  recovered  in  any  of  tJie  Britiah  possessions  in  America  under  tbii  or  isy  Act 
relating  to  the  Customs,  or  to  trade  or  navigation,  shall  be  paid  into  the  hands  of  the  collector  or  comptroller  of  the  port  or 
place  of  the  British  possessions  in  America  where  the  same  shall  have  been  recovered,  and  shall  be  divided,  ptid,  and 
applied  as  follows ;  (that  is  to  say),  after  deducting  the  charges  of  prosecution  from  the  produce  thereof,  ODe  third  put 
of  the  net  produce  shall  be  paid  into  the  hands  of  the  collector  of  Her  Majesty's  Customs  at  the  port  or  place  where  such 
penalties  or  forfeitures  shall  be  recovered  for  the  use  of  Her  Majesty,  one  third  part  to  the  governor  or  commandeT-in-chief 
of  the  said  colony  or  plantation,  and  the  third  part  to  the  person  who  shall  seize,  inform,  and  sue  for  the  same ;  eicepting 
such  seizures  as  shall  be  made  at  sea  by  the  commanders  or  officers  of  Her  Majesty's  ships  of  war  duly  authorized  to  make 
seizures,  one  moiety  of  which  seizure,  and  of  the  penalties  and  forfeitures  recovered  thereon,  first  deducting  the  chargei  of 
prosecution  from  the  gross  produce  thereof,  shall  be  paid  as  aforesaid  to  the  collector  of  Her  Majesty's  Customs,  to  aad 
for  the  use  of  Her  Majesty,  and  the  other  moiety  to  him  or  them  who  shall  seize,  inform,  and  sue  for  the  same,  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding,  subject  nevertheless  to  such  distribution  of  the  produce  of  the  Kixures 
BO  made  at  sea,  as  well  with  regard  to  the  moiety  hereinbefore  granted  to  Her  Majesty  as  with  regard  to  the  other  moidy 
given  to  the  seizor  or  prosecutor,  as  Her  Majesty  shall  think  fit  to  order  and  direct  by  any  Order  or  Orders  in  Conncil,  or 
by  any  proclamation  or  proclamations  to  be  made  for  that  purpose. 

Lxxxv.  That  all  actions  or  suits  for  the  recovery  of  any  of  the  penalties  or  forfeitures  imposed  by  this  or  any  Act  rditing 
to  the  Customs,  or  to  trade  or  navigation,  may  be  commenced  or  prosecuted  at  any  time  within  three  years  after  the  o&tia 
committed  by  reason  whereof  such  penalty  or  forfeiture  shall  be  incurred,  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

Lxxxvi.  That  no  appeal  shall  be  prosecuted  from  any  decree  or  sentence  of  any  of  Her  Majesty's  Courts  in  America  toacb- 
ing  any  penalty  or  forfeiture  imposed  by  this  or  any  Act  relating  to  the  Customs,  or  to  trade  or  navigation,  unless  the  iohibi* 
tion  shall  be  applied  for  and  decreed  within  twelve  months  from  the  time  when  such  decree  or  sentence  was  pronounced. 

LXXXVI  I.  Provided  and  enacted.  That  in  any  case  in  which  proceedings  shall  have  been  or  shall  hereafter  be  insdloted  in 
any  court  of  vice- admiralty  or  other  competent  court  in  any  of  Her  Majesty's  possessions  abroad  against  any  ship,  vessel,  boat, 
goods,  or  effects  for  the  recovery  of  any  penalty  or  forfeiture  under  this  or  any  Act  relating  to  the  Customs,  or  to  trade  oc 
navigation,  the  execution  of  any  sentence  or  decree  restoring  such  ship,  vessel,  boat,  goods,  or  effects  to  the  claimant  there^ 
which  shall  be  pronounced  by  the  said  vice- admiralty  court  in  which  such  proceedings  shall  have  been  had,  shall  not  be  euspcDdd 
by  reason  of  any  appeal  which  shall  be  prayed  and  allowed  from  such  sentence ;  provided  that  the  party  or  parties  appellate 
shall  give  sufficient  security,  to  be  approved  of  by  the  Court,  to  render  and  deliver  the  ship,  vessel,  boat,  goods,  or  cl&cb 
concerning  which  such  sentence  or  decree  shall  be  pronounced,  or  the  full  value  thereof,  to  be  ascertained  either  by  agreement 
between  the  parties,  or  in  case  the  said  parties  cannot  agree,  then  by  appraisement  under  the  authority  of  the  said  Court,  t> 
the  appellant  or  appellants,  in  case  the  sentence  or  decree  so  appealed  from  shall  be  reversed,  and  such  ship,  vessel,  boat, 
goods,  or  efffects  be  ultimately  condemned. 

Lxxxviii.  That  all  persons  authorized  to  make  seizures  under  an  Act,  5  Geo.  4.  c  119,  intituled,  *  An  Act  to  amend  ud 
consolidate  the  Laws  relating  to  the  Abolition  of  the  Slave  Trade,'  shall,  in  making  and  prosecuting  any  such  seizures,  ba*t 
the  benefit  of  all  the  provisions  granted  to  persons  authorized  to  make  seizures  under  this  Act 

Lxxxix.  That  all  penalties  and  forfeitures  created  by  the  said  Act,  5  Geo.  4.  c  119,  whether  pecuniary  or  specific,  shall 
(except  in  cases  specially  provided  for  by  the  said  Act)  go  and  belong  to  such  persons  as  are  authorized  by  that  Act  to  maw 
seizures  in  such  shares,  and  shall  and  may  be  sued  for  and  prosecuted,  tried,  recovered,  distributed,  and  applied,  in  sucb  and 
the  like  manner,  and  by  the  same  ways  and  means,  and  subject  to  the  same  rules  and  directions,  as  any  penalties  and  forfei- 
tures incurred  in  Great  Britain  and  in  the  British  possessions  in  America  respectively  now  go  and  belong  to,  and  mayb< 
sued,  prosecuted,  tried,  recovered,  and  distributed  respectively  in  Great  Britain  or  in  the  said  possessions  under  and  by  Tiitu 
of  this  Act 

xc.  That  it  shall  be  lawful  for  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council  by  any  Order  or  Orders  in  Coonq 
to  be  issued  from  time  to  time,  to  give  such  directions  and  make  such  regulations  touching  the  trade  and  commerce  to  so' 
froin  any  British  possessions  on  or  near  the  continent  of  Europe,  or  within  the  Mediterranean  Sea,  or  in  Africa,  or  within  tb 
limits  of  the  East  India  Company's  Charter  (excepting  the  possessions  of  the  said  company),  as  to  Her  Majesty  in  Ccuufl 
shall  appear  most  expedient  and  salutary,  anything  in  this  Act  to  the  contrary  notwithstanding ;  and  if  any  goods  shall  b 
imported  or  exported  in  any  manner  contrary  to  any  such  order  of  Her  Majesty  in  Council,  the  same  shaS  be  forftJte^ 
together  with  the  ship  importing  or  exporting  the  same. 

xci.  That  it  shall  be  lawful  for  any  person,  being  the  shipper  of  any  sugar  the  produce  of  some  British  possession  vit^ 
ihe  limits  of  the  East  India  Company's  Charter,  about  to  be  exported  from  any  place  in  such  possession,  to  go  before  tb 
collector  or  comptroller  or  other  chief  officer  of  the  Customs  at  such  place,  or,  if  there  be  no  such  officer  of  the  Customs^ 
^  before  the  principal  officer  of  such  place,  or  the  Judge  or  commercial  resident  of  the  district,  and  make  and  sign  a  declari 
tion  before  him  that  such  sugar  was  really  and  hondjide  the  produce  of  such  British  possession,  to  the  best  of  his  knovlei^ 
and  belief;  and  such  officer,  Judge,  or  resident  is  hereby  authorized  and  required  to  grant  a  certificate  thereof^  Ktting  fod 
in  such  certificate  the  name  of  the  ship  in  which  the  sugar  is  to  be  exported,  and  the  destination  of  the  same. 

xcii.  Thatall  ships  built  at  any  place  within  the  limits  of  the  East  India  Company's  Charterprior  to  the  Ist  of  January  18i< 
and  which  then  were  and  have  continued  ever  since  to  be  solely  the  property  of  Her  Majesty's  subjects,  shall  be  deemed  to  t 
British  ships  for  all  the  purposes  of  trade  within  the  said  limits,  including  the  Cape  of  Good  Hope,  anything  in  this  Act, « 
in  any  other  Act  or  Acts  passed  in  this  present  session  of  Parliament  to  the  contrary  notwithsUndlng; 

xciii.  That  it  shall  be  lawful  for  the  shipper  of  any  wine  the  produce  of  the  Cape  of  Good  Hope  or  of  its  dq>end«no* 
which  IS  to  be  exported  from  thence,  to  go  before  the  chief  officer  of  the  Customs,  and  make  and  sign  adeclaraUon  befoie  him  tW 
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raeh  wine  was  really  and  bondJUe  the  produce  of  the  Cape  of  Good  Hope  or  of  its  dependencies ;  and  such  officer  is  hereby 
SDthorixed  and  required  to  grant  a  certificate  thereof  setting  forth  in  such  certificate  the  name  of  the  ship  in  which  the  wine  is 
to  be  exported,  and  the  destination  of  the  same. 

ici?.  That  it  shall  he  lawful  for  any  person  who  is  about  to  export  from  any  of  the  islands  of  Guernsey,  Jersey,  Alderney, 
or  Sark  to  the  United  Kingdom,  or  to  any  of  the  British  possessions  in  America  or  the  Mauritius,  any  goods  of  the  growth 
or  produce  of  any  of  those  islands,  or  any  goods  manufactured  from  materials  which  were  the  growth  or  produce  thereof,  or  of 
the  United  Kingdom,  or  of  materials  duty  free  in  the  United  Kingdom,  or  whereupon  the  duty  has  been  there  paid,  and  not 
drawn  back,  to  go  before  any  magistrate  of  the  island  from  which  the  goods  are  to  be  exported,  and  make  and  sign  before  him 
a  declaration  that  such  goods,  describing  the  same,  are  of  such  growth  or  produce,  or  of  such  manufacture,  and  such  magistrate 
8bal]  adminster  and  sign  such  declaration ;  and  thereupon  the  governor,  lieutenant  governor,  or  commander-in-chief  of  the 
idind  from  which  the  goods  are  to  be  exported  shall,  upon  the  delivery  to  him  of  such  declaration,  grant  a  certificate  under 
bis  hand  of  the  proof  contained  in  such  declaration,  stating  the  ship  in  which  and  the  port  to  which,  in  the  United  Kingdom 
or  in  any  such  possession,  the  goods  are  to  be  exported  ;  and  such  certificate  shall  be  the  proper  document  to  be  produced  at 
such  ports  respectively  in  proof  that  the  goods  mentioned  dierein  are  of  the  growth,  produce,  or  manufacture  of  such  islands 
respectiTely. 

xcv.  That  no  brandy,  geneva,  or  other  spirits  (except  rum  of  the  British  plantations)  shall  be  imported  into  or  exported 
Irom  the  islands  of  Jersey,  Guernsey,  Alderney,  or  Sark,  or  any  one  of  them,  or  be  removed  from  any  one  to  any  other  of  the 
said  islands,  or  be  carried  coastwise  from  any  one  part  to  any  other  part  of  any  one  of  the  said  islands,  or  shall  be  shipped  in 
order  to  be  so  removed  or  carried,  or  shall  be  waterbome  for  the  purpose  of  being  so  shipped  in  any  vessel  of  less  burden 
than  sixty  tons,  nor  in  any  cask  or  other  vessel  capable  of  containing  liquids  not  being  of  the  size  or  content  of  twenty  gallons 
at  the  least ;  and  that  all  brandy,  geneva,  or  other  spirits  imported,  exported,  removed,  carried,  shipped,  or  waterbome  con- 
trary hereto  shall  be  forfeited,  together  with  the  vessel  or  boat  importing,  exporting,  removing,  or  carrying  the  same,  and  all 
the  gnns,  furniture,  ammunition,  tackle,  and  apparel  thereof:  Provided  always,  that  nothing  herein  contained  shall  extend 
to  any  apirits  imported  in  glass  bottles  in  square-rigged  ships  as  part  of  the  cargo  thereof,  nor  to  any  spirits  being  really 
intended  for  the  consumption  of  the  seamen  and  passengers  during  their  voyage,  and  not  being  more  in  quantity  than  is 
necessary  for  that  purpose. 

zcri.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  subject  to  forfeiture 
or  seizure,  under  any  of  the  provisions  of  this  Act,  any  boat  not  exceeding  the  burden  of  ten  tons  for  having  on  board  at  any 
one  time  any  foreign  spirits  of  the  quantity  of  ten  gallons  or  under,  such  boat  having  a  licence  from  the  proper  officer  of 
Customs  at  either  of  the  islands  of  Guernsey  or  Jersey  for  the  purpose  of  being  employed  in  carrying  commodities  for  the 
supply  of  the  said  island  of  Sark,  which  licence  such  officer  of  Customs  is  hereby  required  to  grant,  without  taking  any  fee 
or  reward  for  the  same :  Provided  also,  that  every  such  boat  having  on  board  at  any  one  time  any  greater  quantity  of  spirits 
than  ten  gallons,  unless  such  greater  quantity  of  spirits  shall  be  in  casks  or  packages  of  the  size  and  content  hereinbefore 
reqaired,  shall  be  forfeited. 

xcTii.  That  every  person  who  shall  be  found  or  discovered  to  have  been  on  board  any  vessel  or  boat  liable  to  forfeiture 
Quder  any  Act  relating  to  the  revenue  of  Customs,  for  being  found  within  one  league  of  the  islands  of  Guernsey,  Jersey, 
Alderney,  or  Sark,  having  on  board  or  in  any  manner  attached  or  affixed  thereto,  or  conveying  or  having  conveyed,  in  any 
manner,  such  goods  or  other  things  as  subject  such  vessel  or  boat  to  forfeiture,  or  who  shall  be  found  or  discovered  to  have 
been  on  board  any  vessel  or  boat  from  which  any  part  of  the  cargo  shall  have  been  thrown  overboard  during  chase,  or  staved 
or  destroyed,  shall  forfeit  the  sum  of  100/. 

zcrin.  That  it  shall  not  be  lawful  for  any  person  to  re-export  from  any  of  Her  Majesty's  possessions  abroad  to  any  foreign 
place  in  any  foreign  ship  any  coals  the  produce  of  the  United  Kingdom,  except  upon  payment  of  the  duty  to  which  such  coals 
vonld  be  liable  upon  exportation  from  the  United  Kingdom  to  such  foreign  place ;  and  that  no  such  coals  shall  be  so  shipped 
at  any  of  such  possessions  to  be  exported  to  any  British  place  until  the  exporter  or  the  master  of  the  exporting  vessel  shall 
hare  given  bond,  with  one  sufficient  surety,  in  double  the  value  of  the  coals,  that  such  coals  shall  not  be  landed  at  any  foreign 
place. 

xciz.  That  if  any  person  shall,  in  any  of  Her  Migesty*s  possessions  abroad,  counterfeit  or  falsify,  or  wilfully  use  when 
counterfeited  or  falsified,  any  entry,  warrant,  cocket,  transire,  or  other  document  for  the  unlading,  lading,  entering,  reporting, 
or  clearing  any  ship  or  vessel,  or  for  the  landing,  shipping,  or  removing  of  any  goods,  stores,  baggage,  or  article  wnatever, 
or  shall  by  any  false  statement  procure  any  writing  or  document  to  be  made  for  any  such  purposes,  or  shall  falsely  make  any 
oath  or  affirmation  required  by  this  Act,  or  shall  forge  or  counterfeit  a  certificate  of  the  said  oath  or  affirmation,  or  shall 
publish  such  certificate  knowing  the  same  to  be  so  forged  or  counterfeited,  every  person  so  ofiending  shall  for  every  such 
of&nce  forfeit  the  sum  of  200L ;  and  such  penalty  shall  and  may  be  prosecuted,  sued  for,  and  recovered  in  like  manner  and 
hy  such  ways  and  means  as  any  penalty  may  be  prosecuted,  sued  for,  and  recovered  under  the  provisions  and  directions  of 
this  Act 

And  after  reciting  that  by  an  Act,  2  &  8  Will.  4.  c.  78,  intituled  *  An  Act  to  continue  certain  Acts  relating  to  the  Island  of 
Newfoundland,  and  to  provide  for  the  Appropriation  of  all  Duties  which  may  hereafter  be  raised  within  the  said  Island,'  pro- 
vision was  made  for  the  appropriation  of  the  net  produce  of  all  duties  levied  within  the  said  colony  by  any  Act  of  Parliament 
then  or  thereafter  to  be  in  force  there,  and  for  the  deduction  from  and  out  of  such  net  proceeds  in  each  and  every  year  of  a 
nim  not  exceeding  6,550L,  to  be  applied  in  the  manner,  for  the  purposes,  and  under  the  authority  therein  mentioned :  And 
that  doubts  may  arise  whether  the  provisions  aforesaid,  or  some  of  them,  were  not  repealed  or  abrogated  by  some  or  one 
9f  the  Acts  passed  in  3  &  4  Will.  4 ;  for  the  removal  of  such  doubts : — 

It  is  Declared  and  Enacted, 

c.  That  nothing  contained  in  any  Act  passed  in  that  session  of  Parliament,  or  in  the  present  session  of  Parliament,  did  or 
doth  repeal,  abrogate,  annul,  or  alter  the  said  recited  Act,  or  any  part  thereof,  or  any  of  the  provisions  therein  contained ;  but 
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that  from  and  out  of  the  net  proceeds  of  all  duties  levied  from  year  to  year  within  the  said  colony  of  Newfoundland  by  any  Aet 
of  the  said  last  mentioned  session  of  Parliament,  or  any  Act  thereafter  passed  or  to  be  passed,  such  deduction  shall  be  aninully 
made  as  in  the  said  recited  Act  is  mentioned ;  and  that  the  sum  of  money  so  from  year  to  year  to  be  dedocted  shall  be 
applied  from  time  to  time  in  such  manner,  and  for  such  purposes,  and  under  such  authority  as  in  the  said  recited  Act  is  par« 
ticularly  mentioned  and  set  forth. 

CI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  xciv. 
AN  ACT  for  the  regulating  the  Trade  of  the  Isle  of  Man. 


(4th  August  1845.) 


abstract  op  thb  enactments. 


1.  Commencement  of  Jet, 

2.  Duties  in  Table  to  be  levied  on  goods  imported  into  the  Isle  ofMaVf  except  on  coi%  grain,  meal,  or  fUmr, 

8.  Power  to  the  Lords  of  the  Treasury  to  remit  and  to  re-impose  the  duties  levied  on  unenumerated  articles. — Orders  to  be  pah- 

Ushed  in  the  Gazette,  and  laid  before  Parliament. 
4.  Certain  goods  importable  only  under  licence, — Lords  <f  the  Treasury  may  permit  the  importation  qf  additional  quantities. 
6.  Application  for  licences  to  be  delivered  to  officers  at  Douglas  between  the  5th  of  May  and  the  5th  rfJuly. 

6.  Governor  to  allot  quantities ;  and  report  to  Treasury  and  Commissioners  of  Customs, 

7.  Commissioners  qf  Customs  to  grant  licences  according  to  report  of  governor, 

8.  Before  delivery  of  licences,  bond  to  be  given. — Licence  not  taken  up  may  be  transferred  by  governor. 

9.  Parties  not  importing  the  whole  of  the  goods  for  which  they  have  obtmned  a  licence  disqualified  from  having  a  Ucenee  thefoUams^ 

year. 

10.  Counterfeiting  or  falsifying  licence,  penalty  5001 

11.  Licence  goods  not  to  be  re-exported,  nor  to  be  carried  coastwise  unless  in  vessels  of  fifty  tons. — Wine  removed  inland,  ifc* 

12.  Trade  with  the  Isle  of  Man  to  be  a  coasting  trade. — Goods  subject  to  duty  when  brought  from  the  United  Kingdom  tshtd 

brought  subject  to  the  same  law  as  goods  imported  from  foreign  parts. 

13.  Com,  grain,  meal,  and  flour  may  be  warehoused  in  the  island. 

14.  Provisions  qf  Warehousing  Act  to  extend  to  the  Isle  qf  Man  in  respect  rf  com,  grain,  meal,  and  fiour.'^Puhhca^on  qfnetiet. 

15.  Warehoused  goods  may  be  removed  into  Isle  of  Man,  under  certain  regulations, 

16.  Act  not  to  qffect  regulations  as  to  Excise  drawbacks, 

1 7.  Sugar  on  which  bounty  has  been  allowed  may  be  removed  to  the  Isle  ef  Man, 

18.  Bond  to  be  given  not  to  re-land  such  sugar, 

19.  Foreign  goods,  except  com,  not  to  be  brought  from  the  Isle  of  Man  to  the  United  Kingdom. 

20.  Goods  prohibited  to  be  imported  into  the  Isle  of  Man. 

21.  Goods  imported,  exported,  or  carried  coastunse,  contrary  to  the  Act,  forfeited. — Penalty. 

22.  Limiting  the  quantity  qf  spirits,  tea,  and  tobacco  for  use  qf  seamen :  in  decked  vessels;  in  open  boats, 

23.  Certificate  for  goods  the  produce  of  the  Isle  of  Man. 

24.  Management  y  duties. — Duties  to  be  paid  into  the  Exchequer, — Part  of  duties  may  be  retained  for  expenses  if  the  Geoenmnt' 

25.  Animal  sum  of2,Z00L  to  be  paid  from  duties  under  this  Act  to  Harbour  Commissioners. 

26.  Manx  vessels  qf  fifty  tons  registered  to  be  entitled  to  the  privileges  <f  vessels  qf  sixty  tons, 

27.  Alteration  rf  Act, 


By  this  Act, 

After  reciting  the  passing  of  3  &  4  WilL  4.  c.  60,  whereby  the  laws  of  Customs  in  relation  to  the  trade  of  the  Isle  of  Mas 
were  consolidated :  And  that  since  the  passing  of  the  said  Act  divers  Acts  and  parts  of  Acts  for  the  further  amendmeot  of 
the  law  in  that  respect  have  been  found  necessary,  and  it  will  be  of  advantage  to  the  trade  and  commerce  of  the  country  ti«J 
the  said  Acts  and  parts  of  Acts  should  be  consolidated  into  one  Act : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  same  shall  come  into  and  be  and  continue  in  full  force  and  effect  for  iQ 
the  purposes  tiierein  mentioned,  except  where  any  other  commencement  is  herein  particularly  directed. 

II.  That  in  lieu  of  all  duties  of  Customs  (except  the  duties  of  Customs  on  com,  grain,  meal,  or  flour,)  now  pajraUe  by 
law  upon  the  importation  of  goods,  wares,  or  merchandise  into  the  Isle  of  Man  there  shall  be  raised,  levied,  coUeet«d,  or 
paid  unto  Her  Majesty,  her  heirs  and  successors,  the  several  duties  of  Customs  as  the  same  are  respectively  set  forth  m 
figures  in  the  table  hereinafter  contained,  denominated  Table  of  Duties,  upon  the  importation  or  bringing  into  the  Isle  of 
Man  of  die  several  goods,  wares,  or  merchandise  in  the  said  table  mentioned,  according  to  the  quantity  or  valne  tbexe^ 
q>ecified  in  the  said  table,  and  so  in  proportion  for  any  greater  or  less  quantity  or  value  of  the  same ;  (ihat  ia  to  say,) 


Digitized  by 


Google 


CAP.  XCIVJ 


8  &  9  VICTORIA,  1845. 


405 


TABLE  OF  DUTIES. 

A  Table  of  the  Duties  of  Customs  payable  on  Goods,  Warbs,  and  Mebchandisb  imported  or  brought  into  the 

Isle  of  Man. 


Cotis  from  the  United  Kingdom  ..... 

Co^  the  import  duties  in  the  United  Kingdom  not  having  been  there  paid  thereon 


per  lb. 

Hopt  from  the  United  Kingdom    ........ 

Iran       •....••.•• 

Spiriti;  Tidelicet,  Brandy,  foreign  ......        the  gallon 

•—  Genera,  foreign  •...••  the  gallon 

Rom  of  the  British  possessions  ......         the  gpiUon 

Such  ipiritt  not  exceeding  the  strength  of  proof  by  Sykes's  hydrometer,  and  so  in  proportion  for  any  greater 

or  leM  strength  than  the  strength  of  proof,  and  for  any  greater  or  less  quantity  than  a  gallon. 

Sugar,  MascoTado,  of  the  British  possessions,  and  such  otner  sugar  as  if  entered  for  consumption  in  the  United 

Kingdom  would  be  subject,  under  any  Act  of  the  present  session  of  Parliament,  to  a  duty  less  than  63i,  the 

cwt     .  .  .  .  •  .  .  ,  ,  .the  cwt 

Sogar,  refined  in  the  United  Kingdom  from  raw  sugar  whereupon  the  import  duties  hare  there  been  paid   the  cwt 
Tea;  Yidelicet, 

Bohea     ...  .  .  .  .  .  .  the  lb. 

Green  .  .  .  .  .  .  .  .  .       the  lb. 

Tobacco  .  .  .  .  .  .  .  .  .  the  lb. 

Segan     .  .  .  .  .  .  .  .  .  .       the  lb. 

^ine  .  .  .  .  .  .  .  .      the  tun  of  252  gallons 

Wood,  foreign ;  videlicet, 

Timber  8  inches  square  and  upwards,  per  load  of  50  cubic  feet     ..... 

Timber  and  wood  goods,  the  produce  of  the  British  possessions  .  .  .  .        . 

Ean  de  Cologne,  per  flask  (30  not  containing  more  than  one  gallon)  .... 

Or  per  gallon  .......... 

Liqueurs  ........  per  gallon 

Goods,  wares,  and  merchandise  brought  f^m  the  United  Kingdom,  and  entitled  to  any  bounty  or  drawback  of 

Bzciae  on  exportation  from  thence,  and  not  hereinbefore  enumerated  or  charged  with  duty 
Goods,  wares,  and  merchandise  the  growth,  produce,  or  manufacture  of  and  brought  from  the  United  Kingdom, 
Md  not  hereinbefore  charged  with  duty     .  .  .  .  .  .  .        . 

Goodi,  wares,  and  merchandise,  not  the  growth,  produce,  or  manufacture  of  the  United  Kingdom,  but  brought 
from  thence,  and  having  there  been  entered  for  consumption,  and  the  import  duties  having  been  there  paid 
thereon  .......... 

Goods,  wares,  and  merchandise  imported  or  brought  fh)m  any  place  from  whence  such  goods  may  be  lawfully 
imported  into  the  Isle  of  Man,  and  not  hereinbefore  charged  with  duty,  or  declared  to  be  free  of  duty,  for 
erery  lOOL  of  the  value  thereof  .  .  .  .  .  .  .        . 
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III.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain 
*ad  Ireland,  or  any  three  or  more  of  them  from  time  to  time,  by  any  order  or  orders  under  their  hands,  to  declare  that 
*1|  or  any  articles  legally  importable  into  the  Isle  of  Man  and  not  enumerated  in  the  said  table,  and  upon  which  the 
Mid  doty  of  15(.  for  every  lOOA  value  is  hereby  imposed,  shall  and  may,  from  and  after  a  day  to  be  named  in  the  said 
("^r  or  orders,  be  imported  from  the  places  and  in  the  manner  in  the  said  order  or  orders  mentioned  into  the  Isle  of 
^  duty-free,  and  that  such  articles  shall  be  imported  duty-free  accordingly  so  long  as  such  order  or  orders  or  any 
ptrt  thereof  affecting  such  articles  shall  continue  in  force :  Provided  always,  that  it  shall  be  lawful  for  the  said  Commis- 
|^<^ra,  or  any  three  or  more  of  them,  at  any  time  and  from  time  to  time  as  they  shall  consider  expedient,  by  any 
^er  order  under  their  hands  to  revoke  the  whole  or  any  part  of  such  order  or  orders  for  admitting  the  aforesaid 
^cles  or  any  of  them  into  the  Isle  of  Man  duty-free,  such  order  of  revocation  to  take  effect  from  a  day  to  be  named 
therein:  Provided  also,  that  all  orders  of  the  Commissioners  of  Her  Majesty's  Treasury  made  in  pursuance  of  this 
enactment  shall  be  duly  published  in  the  London  and  Dublin  Gazettes,  twice  at  least  within  fourteen  days  from  the 
Ute  of  such  orders  respectively,  and  that  a  copy  of  every  such  order  shall  be  laid  before  both  Houses  of  Parliament 
'ithin  six  weeks  after  Uie  date  of  such  order  if  Parliament  be  then  sitting,  and  if  not  then  within  six  weeks  after  the 
commencement  of  the  then  next  session  of  Parliament 

ir.  That  the  several  sorts  of  goods  enumerated  or  described  in  the  Schedule  to  this  Act  annexed,  denominated  "  Schedule 
'f  Licence  Goods,"  shall  not  be  brought  into  the  Isle  of  Man,  nor  laden  on  board  any  vessel  to  be  carried  from  any 
'^  to  the  Isle  of  Man,  without  the  licence  of  the  Commissioners  of  Her  Migesty's  Customs  first  obtained,  nor  in 
Tuter  quantities  in  the  whole  in  any  one  year  than  the  respective  quantities  of  such  goods  specified  in  the  said  sche- 
'(^^  and  that  such  goods  shall  not  be  so  brought  into  the  said  Isle  of  Man,  except  from  the  respective  places  set  forth 
I  the  said  schedule,  and  according  to  the  rules  subjoined  thereto :  Provided  always,  that  it  shall  be  lawful  for  the  Commis- 
lonen  of  H^  Majesty's  Treasury,  or  any  three  or  more  of  them,  from  time  to  time,  upon  sufficient  cause  to  them  appearing, 
7  any  order  under  their  hands  to  permit  the  importation  into  the  Isle  of  Man  of  such  additional  quantity  of  such  several 
orts  of  goods  or  any  of  them,  in  any  one  year,  beyond  the  quantities  named  in  the  said  table  as  they  shall  in  their  discretion 
oMider  expedient 
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y.  That  every  application  for  licence  to  import  any  of  the  goodi  aforesaid  into  the  Isle  of  Man  shall  be  made  in  writiog, 
and  delivered  between  the  5th  of  May  and  the  5th  of  July  in  each  year  to  the  collector  or  comptroller  of  the  port  of  DoogUi 
in  the  said  isle ;  and  such  application  shall  specify  the  date  thereof,  and  the  name,  residence,  and  occupation  of  the  pmon 
applying,  and  the  description  and  quantity  of  each  article  for  which  such  licence  is  required ;  and  all  such  applications,  with 
such  particulars,  shall  be  entered  in  a  book,  to  be  kept  at  the  custom  house  at  the  port  of  Douglas,  and  to  be  there  open  for 
public  inspection  during  the  hours  of  business,  and  on  the  5th  of  July  in  each  year  such  book  shall  be  dosed,  and  within 
fourteen  days  thereafter  the  collector  and  comptroller  shall  make  out  and  sign  a  true  copy  of  such  entries,  speciiyiDg  the 
applicants  resident  and  the  applicants  not  resident  in  the  said  isle,  and  deUver  or  transmit  such  copy  to  the  govemor  or 
lieutenant-governor  of  the  said  isle  for  the  time  being. 

VI.  That  within  fourteen  days  after  the  receipt  of  such  copy  the  governor  or  lieutenant-governor  of  the  s^d  isle  shall  tllot 
the  whole  quantity  of  each  article  in  the  first  place  among  the  applicants  resident  in  the  said  island  ;  and  in  case  the  whoie 
quantity  of  any  article  shall  not  have  been  applied  for  by  residents,  he  shall  then  allot  the  quantity  not  so  applied  for  arooog 
the  non-resident  applicants,  in  such  proportions  in  all  cases  as  he  shall  judge  most  fair  and  equitable ;  and  shall  caiue  i 
report  thereon  to  be  drawn  up  in  writing,  and  sign  and  transmit  the  same  to  the  Commissioners  of  Her  Majesty's  Treasory, 
and  shall  cause  a  duplicate  of  such  report  so  signed  to  be  transmitted  to  the  Commissioners  of  Her  Majesty's  Customs. 

VII.  That  upon  receipt  of  such  duplicate  report  the  Commissioners  of  Her  Majesty's  Customs  shall  grant  licences,  to 
continue  in  force  for  any  period  until  the  5th  of  July  then  next  ensuing,  for  the  importation  into  the  Isle  of  Man  of  the 
quantities  of  such  goods  as  are  allowed  by  law  to  be  so  imported,  with  their  licence,  according  to  the  allotments  in  tiuli 
report,  and  dividing  the  whole  portion  allotted  to  any  one  applicant  into  several  licences,  as  they  shall  be  desired  and  see  fii; 
and  such  licences  shall  be  transmitted  without  delay  to  the  collector  and  comptroller  of  Douglas,  to  be  by  them  deliTeretlto 
the  difierent  applicants,  after  taking  bond  for  the  same  under  the  provisions  of  this  Act 

VIII.  That  previous  to  the  delivery  of  any  such  licences  to  the  persons  to  whom  they  are  granted,  the  collector  and  coir> 
troller  of  Douglas  shall  take  the  bond  of  such  persons  to  Her  Majesty,  her  heirs  and  successors,  with  sufficient  security  for 
the  importation  or  bringing  in  of  the  articles  for  which  the  said  licences  are  respectively  granted  on  or  before  the  ith  of 
July  succeeding  the  delivery  of  such  licences,  with  such  conditions,  and  for  the  forfeiture  of  such  sums,  not  exceeding  thi 
whole  amount  of  duties  payable  in  Great  Britain  on  articles  similar  to  those  specified  in  such  licences,  as  the  Conunisuosen 
of  Her  Majesty's  Customs  shall  think  fit:  Provided  always,  that  if  any  person  to  whom  such  licence  shall  be  granted sluH 
not  have  given  such  bond  prior  to  the  5th  of  January  next  after  the  granting  such  licence,  it  shall  be  lawrful  for  the  gorercff 
or  lieutenant  governor  of  the  said  isle,  if  he  shall  see  fit,  to  transfer  any  such  licence  to  any  other  person  who  shall  be  desinw 
to  take  up  the  same,  and  willing  and  able  to  give  such  bond ;  and  such  transfer  shall  be  notified  by  indorsement  on  the  licence 
signed  by  such  governor  or  lieutenant  governor. 

IX.  That  if  any  person,  having  obtained  a  licence  under  this  Act,  shall  not  import  or  bring  into  the  said  bland  the  whi^ 
quantity  of  goods  permitted  to  be  imported  or  brought  under  such  licence,  during  the  period  for  which  it  shall  remaiu  a 
force,  such  person  shall  be  thereby  disqualified  from  receiving  a  licence  in  the  year  next  following  that  in  which  his  previou 
licence  shall  have  been  granted. 

X.  That  if  any  person  or  persons  shall  counterfeit  or  falsify  any  licence  or  other  document  required  for  the  iroportafioniBti) 
the  Isle  of  Man  of  any  goods  which  would  otherwise  be  prohibited  to  be  imported  into  tbe  said  isle,  or  shall  knowingly  oc 
wilfblly  make  use  of  any  such  licence  or  other  document  so  counterfeited  or  falsified,  such  person  or  persons  shall  for  ei«^ 
such  ofifence  forfeit  the  sum  of  600L 

XI.  That  it  shall  not  be  lawful  to  re-export  from  the  Isle  of  Man  any  goods  which  have  been  imported  into  the  said  isk 
with  licence  of  the  Commissioners  of  Her  Majesty's  Customs  as  aforesaid ;  and  that  it  shall  not  be  lawful  to  carry  any  suc^ 
goods  coastwise  from  one  part  of  the  said  isle  to  another,  except  in  vessels  of  fifty  tons  burden  at  the  least,  and  in  the  susc 
packages  in  which  such  goods  were  imported  into  the  said  isle ;  and  that  it  shall  not  be  lawful  to  remove  any  wine  from  o« 
part  of  the  said  isle  to  another,  except  in  such  packages  or  in  bottles. 

XII.  That  all  trade  from  any  port  of  the  United  Kingdom  to  the  Isle  of  Man,  or  from  the  Isle  of  Man  to  any  port  of  tU 
United  Kingdom,  shall  be  deemed  to  be  a  coasting  trade,  and  all  ships  employed  therein  shall  be  deemed  to  be  coasting  shijK. 
and  shall  be  subject  to  all  the  rules,  regulations,  penalties,  and  forfeitures  now  in  force  relating  to  coasting  ships,  and  that  th« 
Isle  of  Man  shall  not  be  deemed  in  law  with  reference  to  any  part  of  the  United  Kingdom  to  be  parts  beyond  the  seas  ioiif 
matter  relating  to  the  trade  or  navigation  or  revenue  of  this  realm :  Provided  nevertheless,  that  all  goods  subject  to  d^ 
under  this  Act,  when  brought  from  the  United  Kingdom  into  the  Isle  of  Man,  and  all  vessels  bringing  the  same,  shsll  ■ 
liable  to  the  same  rules  and  regulations  as  are  required  by  law  in  respect  of  goods  imported  into  the  said  isle  from  for^ 
parts,  and  in  respect  of  the  vessels  importing  the  same ;  and  that  all  the  penalties  and  forfeitures  inflicted  by  law  for  anyUreJ 
of  the  said  rules  and  regulations  shall  attach  upon  all  goods  so  brought  into  the  said  isle  contrary  to  the  said  rules  and  regv 
tions,  or  anv  of  them,  and  upon  all  persons  committing  any  breach  of  any  such  rule  or  regulation ;  and  such  penaliie*  m , 
forfeitures  shall  and  may  be  recovered  in  the  same  manner  as  any  penalty  or  forfeiture  may  be  recovered  by  any  Act  rehtioi*  | 
the  Customs. 

And  after  reciting  that  an  Act  was  passed  in  this  present  session  of  Parliament,  intituled  '  An  Act  for  the  warefaoosiDf' 
Goods' :  And  that  it  is  expedient  to  extend  the  operation  of  the  said  Act  to  the  Isle  of  Man,  so  far  as  relates  to  the  p 
vilege  of  warehousing  foreign  com,  grain,  meal,  and  flour; — 

It  is  Enacted, 

XIII.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  by  their  warrant,  firom  time  to  timeJJ 
appoint  any  port  or  ports  in  the  Isle  of  Man  to  be  warehousing  ports,  for  the  purposes  hereinafter  declared,  and  that  it » 
be  lawful  for  the  Commissioners  of  Her  Majesty's  Customs,  subject  to  the  auUiority  and  directions  of  tbe  CommissioBeo  * 
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Her  Majesty's  TrMsury,  by  their  order  from  time  to  time  to  appoint  in  what  warehouses  or  places  of  special  secnribr  or  of 
ordinary  security,  as  the  case  may  require,  in  such  port  or  ports,  and  In  what  different  parts  or  divisions  of  such  warenouses 
or  places,  in  what  manner,  any  corn,  grain,  meal,  or  flour  may  and  may  only  be  warehoused  and  kept  and  secured,  without 
pajmentof  any  duty  upon  the  first  entry  thereof,  and  also  in  such  order  to  direct  in  what  cases  (if  any)  security  by  bond  shall 
be  required  in  respect  of  any  warehouse  so  appointed  by  them. 

ziv.  That  all  provisions,  powers,  regulations,  and  enactments  in  the  said  last-mentioned  Act  contained  shall  be  construed 
and  taken  to  extend  and  be  applicable  to  the  Isle  of  Man,  so  far  as  relates  to  the  articles  of  com,  grain,  meal,  and  flour: 
Prorided  always,  that  whenever  in  the  said  last-mentioned  Act  any  notice,  order,  or  appointment  is  directed  to  be  published 
in  the  LondoH  or  DmbHn  Gazettes  respectively,  it  shall  be  necessary  that  any  such  notice,  order,  or  appointment  in  respect  of 
inj  warehouse  in  the  Isle  of  Man  shall  be  published  in  the  London  and  Dublin  Oazettee, 

XT.  That  goods  warehoused  in  the  United  Kingdom  may  be  removed  from  such  warehouses  into  any  port  in  the  Isle  of 
Man,  Doder  such  security  and  under  such  regulations  and  conditions  as  are  set  forth  in  the  said  last-mentioned  Act  with 
respect  to  the  removal  of  warehoused  ^ds  from  one  warehousing  port  to  another  warehousing  port  in  the  United  King- 
dom, save  and  except  so  far  as  the  said  last-menUoned  regulations  apply  to  the  warehousing  such  goods  at  their  port  of 
destination. 

XTi.  That  nothing  herein  contained  shall  be  deemed  or  construed  to  aflect  the  laws  and  regulations  now  in  force  respecting 
Jutiet  and  drawbacks  of  Excise  on  goods  exported  or  carried,  or  to  be  exported  or  carried,  to  the  Isle  of  Man. 

xvn.  That  any  sugar  upon  which  any  bounty  shall  have  been  allowed  under  any  Act  relating  to  the  Customs  may  be 
removed  to  the  Isle  of  Man. 

xrrir.  That  before  any  such  sugar  shall  be  removed  to  the  Isle  of  Man,  the  person  removing  the  same  shall  give  bond  to 
ler  Migesty  with  one  sufficient  surety  that  the  same  shall  be  duly  landed  in  the  Isle  of  Man,  and  shall  not  be  re-landed  in 
iny  part  of  the  United  Kingdom. 

XII.  That  it  shall  not  be  lawful  to  carry  any  goods  not  being  of  the  growth,  produce,  or  manufacture  of  the  Isle  of  Man  or 
•f  the  United  Kingdom,  except  corn,  grain,  meal,  or  flour,  in  any  ship  from  the  Isle  of  Man  to  any  port  or  place  in  the 
/nited  Kingdom. 

XX.  That  the  several  sorts  of  goods  enumerated  or  described  in  the  schedule  hereinafter  contained,  denominated  **  Schedule 
f  Prohibitions,"  shall  not  be  imported  or  brought  into  the  Isle  of  Man;  (that  is  to  say,) 

SCHEDULE  OF  PROHIBITIONS. 

Goods  the  produce  or  manufacture  of  places  within  the  limits  of  the  East  India  Company's  Charter,  except  from  the  United 

Kingdom : 
Cotton  yam,  cotton  cloth,  linen  cloth,  glass  manufactures,  woollen  manufactures,  unless  h<md  fide  laden  in  and  brought 

directly  fVom  the  United  Kingdom : 
British  distilled  spirits : 

Sugar  or  rum  other  than  that  enumerated  and  described  in  the  table  of  duties  hereinbefore  contained : 
AU  goods  prohibited  to  be  imported  into  the  United  Kingdom  to  be  used  or  consumed  therein  on  account  of  the  sort  or 

description  of  the  same. 

XXI.  That  if  any  goods  shall  be  imported  into  or  exported  from  the  Isle  of  Man,  or  shall  be  carried  coastwise  from  one 
ul  of  the  said  Isle  or  from  the  United  Kingdom  to  the  said  isle,  or  from  the  said  isle  to  the  United  Kingdom,  or  shall  be 
aterboroe  or  brought  to  any  wharf  or  place  with  intent  to  be  waterbome,  to  be  so  exported  or  carried,  or  shiul  be  removed  by 
^  within  the  said  isle,  contrary  to  any  of  the  directions  or  provisions  of  this  Act,  the  same  and  all  the  packages  containing 
te  same  shall  be  forfeited,  together  with  all  ships,  vessels,  or  boats,  and  all  cattle  and  carriages  used  or  employed  therein ; 
ul  every  person  ofifending  therein  shall  forfeit  for  every  such  offence  the  sum  of  100^,  or  the  fudl  amount  of  all  duties  which 
ouldbe  payable  in  respect  of  similar  goods  the  produce  of  foreign  countries  if  imported  into  and  entered  for  home  consump- 
on  in  the  United  Kingdom,  at  the  election  of  the  Commissioners  of  Her  Majesty's  Customs. 

XXII.  That  if  any  decked  vessels,  bound  from  the  Isle  of  Man  to  any  port  of  Great  Britain  or  Ireland,  shall  have  on  board 
r  the  use  of  the  seamen  any  spirits  exceeding  the  quantity  of  half  a  gallon  for  each  seaman,  or  any  tobacco  exceeding  one 
Kind  weight  for  each  seaman,  or  any  tea  exceeding  two  pounds  weight  for  the  whole  of  the  seamen  on  board  such  vessel,  or  if 
>y  open  boat,  bound  from  tibe  Isle  of  Man  to  any  port  of  Great  Britain  or  Ireland,  shall  have  on  board  for  the  use  of  the 
amen  any  spirits  exceeding  one  quart  for  each  seaman,  or  any  tobacco  exceeding  one-half  of  a  pound  weight  for  each  seaman, 

tny  tea  exceeding  one  pound  weight  for  the  whole  of  the  seamen  on  board  such  boat,  all  such  foreign  spirits,  tobacco,  and 
a  r^ctively,  together  with  the  casks  or  packages  containing  the  same,  and  also  every  such  vessel  or  boat,  together  with 
1  the  guns,  furniture,  ammunition,  tackle,  and  apparel  thereof  shall  be  forfeited. 

xxiiL  That  before  any  goods  shall  be  shipped  in  the  Isle  of  Man,  to  be  carried  to  the  United  Kingdom  as  being  the  produce 
nianulacture  of  that  island,  proof  shall  be  made  by  the  written  declaration  of  some  competent  person  to  the  satisfaction  of 
e  collector  and  comptroller  of  the  Customs,  at  the  port  of  shipment,  that  such  goods,  describing  and  identifying  the  same, 
« the  produce  or  the  manufacture,  as  the  case  may  be,  of  the  said  island,  and  in  such  declaration  shall  be  stated  the  name 
the  person  by  whom  such  goods  are  intended  to  be  shipped ;  and  such  person  at  the  time  of  shipping  (not  being  more  than 
te  month  after  the  date  of  such  declaration)  shall  make  and  subscribe  a  declaration  before  such  collector  or  comptroller  that 
e  goods  to  be  shipped  are  the  same  as  are  mentioned  in  such  declaration;  and  thereupon  the  collector  and  comptroller  shall, 
\  demand,  give  to  the  master  of  the  ship  in  which  the  goods  are  to  be  exported  a  certificate  of  such  proof  of  produce  or  of 
anofactore  having  been  noade  in  respect  of  such  goods,  describing  the  same,  and  setting  forth  the  name  of  the  party  and  of 
«  ship,  and  of  the  master  thereof^  and  the  destination  of  the  goods ;  and  such  certificate  shall  be  received  at  the  port  in  the 


Digitized  by 


Google 


408  ABRIDGMENT  OF  STATUTES,  [cap.  xciv. 

United  Kingdom  into  which  the  8aid  goods  shall  he  brought,  instead  of  the  oertiflcate  of  the  gonemor,  BenteBaBt-goranor,  or 
commander-in-chief  of  the  said  island,  heretofore  required. 

XXIV.  That  the  duties  of  Customs  hereinbefore  imposed  shall  be  raised,  levied,  collected,  paid,  recovered,  and  accounted  for 
under  the  authority  and  direction  or  under  the  management  and  controul  of  the  Commissioners  of  Her  Majesty's  Customs ; 
and,  except  the  necessary  charges  of  raising,  collecting,  levying,  recovering,  and  accounting  for  the  same,  the  said  rates  and 
duties  shall  from  time  to  time  (subject  to  the  deductions  hereinafter  mentioned)  be  brought  and  paid  into  the  receipt  of  Her 
Majesty's  Exchequer,  distinctly  and  apart  from  all  other  branches  of  the  public  revenue,  and  shall  go  to  and  make  part  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland:  Provided  always,  that  any  of  the  oollectonof 
Customs  of  the  said  isle  shall  retain,  and  he  and  they  is  and  are  hereby  authorized  and  required,  agreeably  to  such  directions 
as  shall  from  time  to  time  be  given  for  that  purpose  by  the  Commissioners  of  Her  Majesty's  Customs,  to  retain,  such  sam  « 
sums  of  money  in  his  or  their  hands  as  may  be  sufficient  to  defray  the  necessary  expenses  attending  the  government  of  the  uid 
Isle  of  Man,  and  the  administration  of  justice  there,  and  other  charges  incurred  in  the  said  isle,  which  have  heretofore  been 
or  may  hereafter  be  deemed  fit  and  proper  charges  to  be  deducted  from  and  paid  out  of  the  duties  of  Customs  collected  in  iti 
said  Isle  of  Man ;  and  upon  the  amount  of  the  said  expenses  and  charges  being  ascertained,  the  said  Commissioners  are  hertby 
authorized  to  direct  the  same  to  be  paid  out  of  the  said  monies  so  retained  to  such  person  or  persons  as  may  be  entitled  to 
receive  the  same. 

And  after  reciting  that  by  an  Act  of  the  54  Geo.  8,  intituled,  *  An  Act  to  repeal  the  Duties  granted  by  an  Act  passed  in  \k 
Eleventh  Year  of  His  present  Majesty,  for  repairing,  amending,  and  supporting  the  several  Harbours  and  Sea-ports  in  the 
Isle  ofMau,  and  for  granting  new  Duties  in  lieu  thereof,  and  for  giving  further  Powers  to  the  Conomissioners  appointed  uodef 
the  said  Act,'  certain  harbour  duties  were  imposed  on  ships  and  vessels,  goods,  wares,  and  merchmndise,  arriving  it  ai 
imported  into  the  said  Isle  of  Man,  and  certain  rates  were  also  imposed  on  boats  and  vessels  employed  in  the  herring  fisberr 
on  the  coasts  thereof:  And  that  the  said  duties  and  rates  have  subsequently  to  the  passing  of  the  said  last-mentioned  Act 
been  repealed ; — 

It  is  Enacted, 

XXV.  That  the  collectors  of  Customs  of  the  said  isle  shall,  out  of  the  duties  collected  under  this  Act,  pay  to  Her  Maie^i 
Receiver  General  in  the  said  Isle  of  Man,  to  be  applied  as  hereinafter  is  mentioned,  yearly  and  every  year  the  sum  of  i^OO^ 
by  four  equal  quarterly  payments  on  the  1st  of  January,  the  1st  of  April,  the  1st  of  July,  and  the  1st  of  October,  the  fint^ 
such  payments  to  be  made  on  the  1st  of  October,  1845,  and  the  same  shall  be  applied  by  the  said  Harbour  Commissioom  to 
the  same  purposes  to  which  the  duties  imposed  by  the  said  last-mentioned  Act  and  since  repealed  would  be  lawfully  applicabb 
by  the  said  Harbour  Commissioners. 

XXVI.  That  all  vessels  registered  at  any  port  in  the  said  Isle  of  Man,  and  boruSJSdeihe  property  of  inhabitanU thereof,  beiif 
so  registered  as  of  the  burden  of  fifty  tons,  shall,  with  regard  to  coasting  trade  between  the  Isle  of  Man  and  the  United  Kiaf- 
dom,  be  entitled  to  all  the  privileges  to  which  vessels  registered  in  the  United  Kingdom  as  of  sixty  tons  burden  are  by  i»f 
entitled. 

XXVII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULE  to  which  the  foregoing  Act  refers. 

Schedule  of  Licence  Goods. 
Spirits;  (videlicet) 

Foreign  Brandy           ........  Galkos     20,W 

—    Geneva     ........  .         Ditto       »,«t 

Liqueurs             ...                 ......  Ditto            » 

Eau  de  Cologne         ........  .         Ditto           «• 

From  the  United  Kingdom,  or  from  any  Place  from  which  the  same  might  be  imported  into  the  United  Kingdom,  to 
Consumption  therein. 

Rum  of  the  British  Plantations       .......  .    Gallons  7C4^V 

Tobacco    ..........'     Pounds  W** 

Segars              .........  .        Ditto  ^^ 

From  the  United  Kingdom,  ' 


Rules  befereed  to  in  this  Act. 


1.  All  such  Goods  to  be  imported  or  brought  into  the  Port  of  Doughis,  and  by  Her  Majesty's  Subfects  and  in  British  Ski* 
or  Vessels  of  the  Burden  of  Fifty  Tons  or  upwards.  j     j  s 

2.  Such  Tobacco  to  be  shipped  only  in  Ports  in  the  United  Kingdom  where  Tobacco  is  allowed  to  be  imported  and  ww^ 
housed  without  payment  of  Duty. 

3.  Such  Rum,  Brandy,  and  Geneva  to  be  imported  or  brought  in  Casks  containing  not  less  than  Twenty  Galkoi  each. 
H^dtJ^         i«»p^i»e  Ouantities  of  such  Spirits  ahaU  be  estimated  according  to  the  Strength  of  Pttwf  by  Syte'« 
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5.  No  Drawback  of  Szdse  to  be  allowed  on  any  such  goods  nntil  a  Certificate  of  tbe  due  Landing  of  the  Oooda  at  the  Port 
of  Douglas  be  produced  from  the  Collector  and  Comptroller  of  the  Customs  at  that  Port 

6.  If  *ny  such  Goods  be  laden  at  any  Foreign  Port  or  Place,  the  Species  and  Quantity  of  such  Goods,  with  the  Marks, 
Nofflbers,  and  Denominations  of  the  Casks  or  Packages  containing  the  same,  shall  be  indorsed  on  the  Licence,  and  signed 
by  the  British  Consul  at  the  Port  of  Lading,  or  if  there  be  no  British  Consul,  by  Two  known  British  Merchants. 

7.  Upon  Importation  into  the  Port  of  Douglas  of  any  such  Goods  the  Licence  for  the  same  shall  be  delivered  up  to  the 
Collector  or  Comptroller  of  that  Port 


Cap.  XCV. 

AN  ACT  to  exempt  Van  DiemetCs  Land  from  the  Provisions  of  an  Act,  intituled  An  Act  for  regulating 
the  Sale  of  Waste  Land  belonging  to  the  Crown  in  the  Australian  Colonies. 

(4th  August  18^.) 

ABSTRACT  OF  THE   ENACTMENTS. 

1.  Act  not  to  take  iifeet  in  the  coUmy  rf  Van  Diemen't  Land  to  Umg  aifeUmt  art  trantported  there. 

2.  Commencement  rf  thie  Act. 
8.  Alteration  of  Act. 

By  this  Act, 
After  reciting  the  paailng  of  5  &  6  Vict  c  86 ;  and  that  the  proTisiona  of  the  said  Act  are  inapplicable  to  those  colonies  to 
vJiidi  £doas  and  ofifenders  mly  be  transported  by  law  from  the  United  Kingdom  of  Great  Britain  and  Ireland : — 

It  is  Enacted, 
L  That  the  said  Act  shall  be  suspended  and  of  no  force  and  effect  in  the  colony  of  Van  Diemen's  Land,  as  such  colony  is 
M)w  defined  and  limited,  so  long  aa  the  said  colony  shall  continue  to  be  a  place  to  which  felons  and  other  offenders  under 
lentence  or  order  of  transportation  may  be  conveyed  from  the  United  Kingdom  of  Great  Britain  and  Ireland,  by  direction  of 
Her  Majesty,  given  with  the  advice  of  Her  Privy  Council. 

II.  That  this  Act  shall  take  efl^ct  and  have  the  force  of  law  in  the  said  colony  from  and  after  a  day  to  be  specified  by  the 
Sovemtr  of  the  said  colonies  in  some  proclamation  to*be  issued  by  him  for  that  purpose. 

HI.  That  this  Act  may  be  altered  or  amended  during  the  present  session  of  Parliament 


Cap.  XCVI. 

^N  ACT  to  restrict  the  Powers  of  selling  or  leasing  Railways  contained  in  certain  Acts  of  Parliament 

relating  to  such  Railways. 

^  ^  (4th  August  1845.) 


ABSTRACT  OP   THE  ENACTMENT. 

'«  raAooy  company  to  grant  or  accept  a  leate  or  tramrfer  pf  any  railway  unkee  under  a  dietinet  proviekm  rfan  Act  tpeeifying  the 
parties. 

By  this  Act, 
After  reciting  that  provisions  have  been  introduced  in  various  Acts  of  Parliament,  during  the  pr^^ent  session  of  Parliament, 
I*ting  to  railways,  giving  to  railway  companies  general  powers  of  granting  or  accepting  a  lease,  sale  or  transfer  of  their  own 
other  lines  of  railway ;  and  it  is  expedient  that  such  powers  should  be  restrained : — 

It  is  Enacted 
That  it  shall  not  be  lawful  for  the  company  of  proprietors  of  any  railway,  by  virtue  of  any  powers  contained  in  any  Act 
wed  in  the  present  session,  to  make  or  grant,  or  for  any  other  railway  company  or  party,  by  virtue  of  any  such  powers,  to 
cept  a  sale,  lease,  or  other  transfer  of  any  railway,  unless  under  the  authority  of  a  distinct  provision  in  some  Act  of  Parlia- 
mt  to  that  effect  specifying  by  name  the  railway  to  be  so  leased,  sold  or  transferred,  and  the  company  or  party  by  whom 
ch  lease,  sale,  or  transfer  may  be  respectively  made,  granted  or  accepted. 


Stat.— Vol.  XXIII.  3  G 
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Cap.  XCVII. 

AN  ACT  to  amend  the  Law  respecting  Testamentary  Dispositions  of  Property  in  the  Public  Funds,  and 
to  authorize  the  Payment  of  Dividends  on  Letters  of  Attorney  in  certain  Cases. 

(4th  Augntt  184j.) 
[See  this  Act  printed  at  length  in  the  Appendix,  p.  L] 


Cap.  XCVIIL— Ireland. 


AN  ACT  for  facilitating  the  winding  up  the  Affairs  of  Joint  Stock  Companies  in  Ireland  unable  to  meet 
their  pecuniary  Engagements. 

(4th  Aogoit  ISif.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  ](/  any  incorporated  eommercial  or  trading  company,  or  any  other  body  of  pertom  associated  together  for  eemmereial  or  tnbt 

purposeSf  as  herein  described^  shall  commit  any  act  which  is  hereby  deemed  an  act  q/*  bankruptcy  on  the  part  pf  ssA  cm- 
panyy  a  commission  of  bankruptcy  may  issue  against  the  same,  and  be  prosecuted  in  like  numner  as  agaim^  other  baalff^ 
subject  to  the  provisions  hereinqfter  made. 

2.  Bankruptcy  qf  company  not  to  be  construed  to  be  the  bankruptcy  of  any  member  indimdually, 

3.  Declaration  rf  insolvency  in  pursuance  of  a  resolution  of  the  board  qf  directors  under  the  comman  seal  of  the  compaatf,  v  np^ 

by  tfie  chairman,  and  attested  by  the  solicitor  of  the  company,  and  filed  in  the  office  qfthe  Secretary  of  Bankrupts,  to  k  ^b 
act  of  bankruptcy. 

4.  Company  not  paying,  securing,  or  compounding  for  a  judgment  debt,  upon  which  the  plaintiff  might  sue  out  exeentUm  mtkhf^f- 

teen  days  after  notice  requiring  payment^  an  act  of  bankruptcy, 

5.  Company  disobeying  order  of  any  court  qf  equity,  8fe.,for  payment  qf  money  qfter  service  qf  order  for  payment  on  aperewftri 

day  fixed,  an  act  of  bankruptcy. 

6.  Creditor  filing  an  affidavit  of  debt  in  one  qfthe  superior  courts,  and  issuing  a  writ  thereon,  tf  the  company  do  not  within  §  nmA 

pay,  secure,  or  compound  to  the  satisfaction  of  the  creditor,  or  satirfy  a  Judge  of  their  intention  to  drfend  on  tketm^M 
enter  an  appearance  to  the  action,  an  act  of  bankruptcy. 

7.  Assignees  qf  the  estate  cf  a  company  may  maintain  action  to  recover  a  debt ;  and  any  person  may  cUdm  under  a  cmmiinn 

against  a  company  any  debt  due  on  the  balance  of  accounts. 

8.  MemberU  share  not  to  be  set  off  against  a  demand  which  the  assignees  qfthe  estate  and  effects  qfa  company  adjudged  hokn^ 

may  have  against  such  member. 

9.  No  action,  Sj^c.  by  a  creditor  qfa  company,  so  far  as  concerns  his  recourse  against  the  person  or  property  of  any  indiridwtl  nn- 

ber,  to  affect  his  right  to  issue  or  prove  under  a  commission  against  the  company  for  any  debt  remaining  vaMti^M ;  ■■ 

a  commission,  or  a  proof  or  proceeding  thereon,  not  to  affect  any  action  by  a  creditor,  so  far  as  concerns  his  rtcmrte  t*  * 

person  or  property  qf  any  individual  member. 
10.  7*he  law  and  practice  in  bankruptcy  to  extend,  so  far  as  applicable,  to  commissions  under  this  Act. 
li.  The  Commissioner  may  order  the  directors  qfa  company  adjudged  bankrupt,  8fc.  to  prepare  and  file  a  haUmee  sheet  and  seepoA 

and  to  make  oath  of  the  truth  thereof;  and  the  Commissioner  may  make  allowance  out  qfthe  estate  for  the  prepantim  ti/rt^- 
12.  Persons  ordered  by  the  Commissioner  to  prepare  the  balance  sheet  to  be  under  the  like  obligation  to  surrender  at  the  last  tx^ 

nation  under  the  commission,  and  to  submit  to  be  examined,  Sfc,  emd  to  incur  such  danger  or  penalty  for  net  ceefv^^ 

8fC.  as  is  now  provided  agtdnst  a  bankrupt. 
Id.  Persons  ordered  to  prepare  the  balance  sheet  to  have  the  same  freedom  from  arrest,  4^.  a»  a  bankrupt, 

14.  The  Commissioner,  bqfore  adjudication,  may  summon  any  person,  whether  a  member  qfthe  company  or  not,  to  give  ewidenten* 

the  trading  and  any  act  qf  bankruptcy ;  and  after  adjudication  the  Commissioner  may  summon  and  examine  aof  p^* 
who  is  suspected  to  have  property  qf  the  company  in  his  possession,  or  to  be  indebted  to  the  company^  IjfC,  and  vsmftO^* 
produce  books,  S^c. 

15.  As  to  costs  where  a  person  summoned  under  a  commission  against  a  company  was  a  member  thereof. 

16.  Penalty  on  members  {other  than  those  who  are  ordered  to  prepare  the  balance  sheet)  and  on  other  persons  wilfidUf  eenet^$^ 

estate  qfthe  company,  100/.,  and  double  the  value  qf  the  estate  concealed,  and  allowance  to  persons  other  than  mtmkff*i 
the  company,  for  making  discovery  thereof, 

17.  HhS  Commissioner,  t{fter  adjudication,  may  order  any  treasurer,  Sfc,  or  solicitor  or  agent  qfthe  bankrupt,  to  deBver  to  i*»  #• 

assignee,  or  to  the  Bank  qf  Ireland,  all  monies  and  securities  in  his  custody  or  power  which  he  is  not  by  Immn^^* 
retain  as  against  the  bankrupt  or  his  assignees. 

18.  ffany  person  disobey  any  rule  or  order  of  the  Commissioner  duly  made,  the  Commissioner  to  commit  kim  to  prises,  Affr* 

fmsain  until  he  conform,  or  until  the  Commissioner  or  Lord  Chancellor  shall  otherwise  order, 

19.  The  Commissioner  may  direct  the  assignees  of  the  estate  qfa  company  adjudged  bankrupt  to  petition  the  Court  qfOmneerfM 

directions  for  winding  up  the  affairs  of  the  company,  upon  which  petition  an  order  qfrqference  may  be  •      — - 

taken,  and  upon  the  confirmation  qfthe  Master*  s  report  a  receiver  may  be  appointed. 
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20.  The  Court  of  Chancery  may  make  order  in  individual  claims  of  members  in  respect  qfthe  transactions  of  the  company. 

21.  Tht  Lord  Chancellor,  with  the  advice  and  consent  of  the  Master  of  the  Rolls,  to  make  rules  and  orders  as  to  the  form  and  mode 

of  proceeding  for  settling  and  enforcing  contribution  to  be  made  by  members  of  company,  and  the  practice  to  be  observed  by 
the  Court  of  Chancery  and  the  Masters  in  such  proceeding. 

22.  The  Jet  41  Geo.  3.  ( U.K.)  c.  90,  to  extend  to  decrees  or  orders  made  by  the  Court  qf  Chancery  in  any  suit  under  this  Act. 

2i.  Previous  to  passing  the  last  examination  the  Commissioner  shall  inquire  into  the  cause  of  the  failure  of  a  company ,  and  qfter  the 
last  examnation  shall  cause  a  copy  qf  the  balance  sheet  to  be  transmitted  to  the  Board  of  Trade,  and  certify  the  cause  qf 
ihefmUire,  and  any  special  circumstances,  and  annex  a  copy  of  any  examinations  deemed  material. 

2i.  Jfter  the  Commissioner  shall  have  certified  to  the  Board  qf  Trade  the  cause  of  the  failure  of  such  company,  the  Queen,  upon  the 
recommendation  qf  the  Board  of  Trade,  may  revoke  and  make  void  any  privileges  granted  to  tfie  company,  and  determine 
the  company. 

25.  Jfter  the  Court  shall  have  certified  to  the  Board  qf  Trade  the  cause  of  the  failure  qfany  company  adjudged  bankrupt,  the  Board 

my  cause  the  papers  to  be  laid  before  the  Attorney  General,  who  shall  direct  as  to  any  proceeMngs  thereon. 

26.  Until  dsterminaiion  of  company  by  the  Crown,  it  shall  be  considered  as  subsisting  for  the  original  purposes,  and  notwitltstand" 

big  such  determination,  shall  be  considered  as  subsisting  so  far  as  necessary  for  winding  up. 
t!.  Notwithstanding  determination  of  company  in  any  other  manner,  the  same  to  be  considered  as  subsisting  so  long  as  any  matters 

remain  unsettled. 
a.  Jny  member  qfa  company  adjudged  bankrupt,  with  knowledge  of  or  in  contemplation  qfa  bankruptcy,  destroying  or  falsifying 

books  ifc.  of  the  company,  or  making  faUe  entries,  Sfc,  guilty  of  a  misdemeanour. 
t9.  If  joint  stock  company  shall  have  establishments  or  carry  on  business  in  England  and  Ireland,  it  shall  be  deemed  an  English 

company  if  head  qffice  shall  last  have  been  in  England^  or  an  Irish  company  if  head  q^  shall  last  have  been  in  Ireland, 
a.  Construction  qfthe  Act. 
1.  Jet  to  extend  only  to  Ireland, 
1  Commencement  of  Act. 
^.  JUeroHon  tf  Act. 


By  this  Act, 

AiWr  reciting  that  it  is  expedient  to  extend  the  remedies  of  creditors  against  the  property  of  such  joint  stock  companies 
r  bodies  as  hereinafter  mentioned  when  unable  to  meet  their  pecuniary  engagements,  and  to  facilitate  the  winding  up  of 
leir  coDcems ;  and  it  may  also  be  for  the  benefit  of  the  public  to  make  better  provision  for  discovery  of  the  abuses  that  nuy 
aTe  attended  the  formation  or  management  of  the  afl^s  of  any  such  companies  or  bodies,  and  for  ascertaining  the  causes  of 

leir  failure : — 

It  is  Enacted, 

L  That  if  any  commercial  or  trading  company  now  or  at  any  time  hereafter  incorporated  by  Charter  or  Act  of  Parliament, 
'  uiy  company  or  body  of  persons  now  or  at  any  time  hereafter  associated  together  for  any  commercial  or  trading  purposes, 
id  to  which  any  privilege  or  privileges  or  power  or  powers  shall,  before  or  aJter  the  passing  of  this  Act,  have  been  granted, 
ader  the  authority  of  7  Will.  4.  &  1  Vict.  c.  74,  intituled  •  An  Act  for  better  enabling  Her  Majesty  to  confer  certain 
owers  and  Immunities  on  trading  and  other  Companies/  or  by  any  Act  of  Parliament,  or  any  commercial  or  trading 
tmpany  or  body  which  by  the  said  statute  made  and  passed  in  the  first  year  of  the  reign  of  Her  present  Majesty  is  to  be 
•Qsidered  as  subsisting,  and  to  be  subject  to  the  provisions  of  the  said  statute,  in  manner  therein  mentioned,  or  any 
^pany  or  body  of  persons  now  or  at  any  time  hereafter  associated  together  for  any  commercial  or  trading  purposes,  and 
gistered,  either  provisionally  or  completely,  under  the  provisions  of  an  Act,  7  &  8  Vict  c.  110,  intituled  '  An  Act  for  the 
^stration,  Incorporation,  and  Regulation  of  Joint  Stock  Companies,'  or  any  joint  stock  company  now  existing  and 
mp^hended  within  the  definition  merein  contained  of  a  joint  stock  company,  shall  commit  any  act  which  by  this  Act  is 
he  deemed  an  act  of  bankruptcy  on  the  part  of  any  such  company  or  body,  a  commission  of  bankruptcy  may  issue 
^t  such  company  or  body  by  the  name  or  style  of  the  said  company  or  body,  upon  the  petition  of  any  creditor  or 
Miitors  of  such  company  or  body  (whether  a  member  or  members  of  such  company  or  body  or  not),  to  such  amount  as  is 
w  by  law  requisite  to  support  a  commission  of  bankruptcy ;  and  the  Conomissioner  authorized  to  act  in  the  prosecution  of 
ch  cooimisaion,  aud  all  persons  acting  under  such  commission,  may  proceed  thereon  in  like  manner  as  against  other  bank- 
ptij  subject  always  to  the  provisions  hereinafter  made. 

n.  Provided  and  enacted.  That  the  bankruptcy  of  any  such  company  or  body,  in  its  corporate  or  associated  capacity,  (as 
•  case  may  be,)  ahftll  not  be  construed  to  be  the  bankruptcy  of  any  member  of  such  company  or  body  in  his  individual 
?acity. 

ni.  That  if  any  such  company  or  body  shall,  by  virtue  of  a  resolution  to  be  duly  passed  in  that  behalf  at  a  board  of 
tctors  of  such  company  or  body  duly  sunmioned  for  that  purpose,  file  or  cause  to  be  filed  in  the  office  of  the  Lord  Chan- 
lor's  Secretary  of  Bankrupts  a  declaration  in  writing,  in  the  form  specified  in  the  Schedule  (A.^  No.  1.  hereunto  annexed. 
It  the  said  company  or  body  is  unable  to  meet  its  engagements,  and  also  a  minute  of  such  resolution  in  the  form  specified 
the  said  Schedule  (A.)  No.  2,  such  declaration  and  minute  of  resolution  respectively  being  under  the  common  seal  of 
^  company  or  body,  and  if  such  company  or  body  have  no  common  seal  then  signed  by  the  chairman  of  the  board  of 
ectors  who  was  present  at  the  passing  of  such  resolution,  and  in  either  case  such  declaration  and  minute  of  resolution 
Ag  respectively  attested  by  the  attorney  or  solicitor  of  the  said  company  or  body  for  the  time  being,  every  such  company 
body  shall  be  deemed  thereby  to  have  committed  an  act  of  bankruptcy  at  the  time  of  filing  such  declaration,  provided  a 
nmission  of  bankruptcy  shall  issue  against  such  company  or  body  within  two  calendar  months  from  tlie  filing  of  such 
:laration ;  and  a  copy  of  such  declaration  and  minute  of  resolution  respectively,  purporting  to  be  certified  by  the  said 
^etary  or  his  clerk  as  a  true  copy,  shall  be  received  as  evidence  of  such  declaration  aud  minute  of  resolution  respectively 
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hating  been  filed  by  such  company  or  body,  and  that  upon  each  evidence  being  giren,  and  upon  proof  by  the  attntiQ^ 
witness  of  the  sealing  or  signature,  as  the  case  may  be,  of  the  said  declaration  and  minute  of  resolution,  no  fiutber  eiideocc 
shall  be  required  of  the  said  act  of  bankruptcy. 

IV.  That  if  any  plaintiff  shall  recover  judgment  in  any  action  personal  for  the  recovery  of  any  debt  or  money  denusd  in 
any  of  Her  Majesty's  courts  of  record,  against  any  such  company  or  body,  or  against  any  person  duly  authoriz^  to  be  sQtJ 
as  the  nominal  defendant  on  behalf  of  such  company  or  body,  and  shall  be  in  a  situation  to  sue  out  executioQ  upon  fuch 
judgment,  and  there  be  nothing  due  from  such  plaintiff  by  way  of  set-o£^  or  which  may  be  legally  set  off  againtt  inch  jodg- 
ment,  and  such  company  or  body  shall  not,  within  fourteen  days  after  notice  in  writing  served  upon  the  said  comptoy  « 
body,  by  service  of  the  same  on  a  chief  clerk  or  secretary  or  registrar  of  the  said  company  or  body,  or  (if  there  be  no  officti 
of  such  denomination)  on  any  director  of  the  said  company  or  body  personally,  or  by  the  same  having  been  left  st  the  heid 
office  for  the  time  being  of  such  company  or  body,  requiring  immediate  payment  of  such  judgment  debt,  pay,  ■ecun',  or 
compound  for  the  same  to  the  satisfaction  of  such  plaintiff,  snch  company  or  body  shall  be  deem^  to  have  committed  an  ici 
of  bankruptcy  on  the  fifteenth  day  after  service  of  such  notice:  Provided  always,  that  if  such  execution  shall  in  the  nifsv 
time  be  suspended  or  restrained  by  any  rule,  order,  or  proceeding  of  any  court  of  justice  having  jurisdiction  in  that  behif. 
no  further  proceeding  shall  be  had  on  such  notice,  but  that  it  shall  be  lawful,  nevertheless,  for  such  plaintifl^  when  be  ibll 
again  be  in  a  situation  to  sue  out  execution  on  such  judgment,  to  proceed  again  by  notice  in  manner  before  directed. 

V.  That  if  any  decree  or  order  shall  be  pronounced  in  any  cause  depending  in  any  court  of  equity,  or  any  order  dull  be 
made  in  any  matter  of  bankruptcy  or  lunacy  against  any  such  company  or  body,  or  against  any  peraon  duly  anthom«d  to 
be  sued  as  the  nominal  defendant  on  behalf  of  such  company  or  body,  ordering  any  sum  <Mr  money  to  be  paid  by  wh 
company  or  body,  and  such  company  or  body  shall  disobey  such  decree  or  order,  use  same  having  been  served  opoo  rj  \ 
company  or  body  by  service  of  the  same  on  a  chief  clerk  or  secretary  or  registrar  of  the  said  company  or  body,  or  i 
there  be  no  officer  of  such  denomination)  on  any  director  of  the  said  company  or  body  personaUy,  or  by  the  nmebiTiBg 
been  left  at  the  head  office  for  the  time  being  of  such  company  or  body,  the  person  entitled  to  receive  snch  ssm  ooder 
such  decree  or  order,  or  interested  in  enforcing  the  payment  thereof  pursuant  thereto,  may  apply  to  the  Cooit  by  v^ 
the  same  shall  have  been  pronounced  to  fix  a  peremptory  day  for  the  payment  of  such  money,  which  shall  sccordiB^I; 
be  fixed  by  an  order  for  that  purpose ;  and  if  such  company  or  body,  being  served  in  manner  aforesaid  with  soch  W 
mentioned  order  fourteen  days  before  the  day  therein  appointed  for  payment  of  such  money,  shall  neglect  to  psy  ^ 
same,  such  company  or  body  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  fifteenth  day  sfier  te 
service  of  such  order. 

VI.  That  if  any  creditor  or  creditors  of  any  such  company  or  body  to  such  amount  as  is  now  by  law  requisite  to  sopport  i 
commission  shall  file  an  affidavit  or  affidavits  in  any  of  Her  Majesty's  superior  courts  of  law  at  Dublin  that  sach  i(^ 
or  debts  is  or  are  justly  due  to  him  or  them  respectively  from  the  said  company  or  body,  and  that  such  oompasj  « 
body,  as  he  or  they  verily  believe,  is  a  commercial  or  trading  company  or  body  incorporated  or  associated  as  tknai^ 
(as  the  case  may  be),  and  shall  sue  out  of  the  same  court  a  writ  against  such  incorporated  company,  or  again&t  any  pervd 
duly  authorized  to  be  sued  as  the  nominal  defendant  on  behalf  of  such  associated  company  or  body,  as  the  case  may  be,  nd 
serve  a  chief  clerk  or  secretary  or  registrar  of  such  incorporated  or  associated  company  or  body,  as  the  case  may  be,  or  i^ 
there  be  no  officer  of  such  denomination)  any  director  of  the  said  company  or  body  personally,  with  a  copy  of  snch  vm.  if 
auch  company  or  body  shall  not,  within  one  calendar  month  after  service  of  such  copy,  pay,  secure,  or  compound  fbi  ^ 
debt  or  debts  to  the  satisfaction  of  such  creditor  or  creditors,  or  make  it  appear  to  the  satisfaction  of  one  of  the  Judges  oT^b 
Court  out  of  which  such  writ  shall  issue  that  it  is  the  intention  of  such  company  to  defend  the  action  upon  the  meiiti,  tBi 
within  one  calendar  month  next  after  service  of  such  copy  cause  an  appearance  or  appearances  to  be  entered  to  nA  tftin 
or  actions  in  the  proper  court  or  courts  in  which  the  same  shall  have  been  brought,  every  such  company  or  body  ibll  ^ 
deemed  to  have  committed  an  act  of  bankruptcy  from  the  time  of  the  service  of  such  copy. 

VII.  That  it  shall  be  lawful  for  the  assignees  of  the  estate  and  effects  of  any  such  company  or  body  to  maintain  asy  actA 
suit,  or  other  proceeding  against  any  person  or  persons  (whether  a  member  or  members  of  such  company  or  body  ot^l** 
recover  any  debt  or  demand  on  behalf  of  the  said  company  or  body  against  snch  person  or  persona,  and  for  any  peiv*  * 
persons  to  prove  or  claim  under  the  commission  against  such  company  or  bodv  such  debt  or  demand  as  may  be  doe  to  ^ 
or  them  (whether  a  member  or  members  of  such  company  or  body  or  not)  on  the  balance  of  accounts  between  hhn  or  tba 
and  the  said  company  or  body. 

VIII.  Provided  and  enacted.  That  no  claim  or  demand  which  any  member  of  any  such  company  or  body  may  h«^  -^ 
respect  of  his  share  of  the  capital  or  joint  stock  thereof,  or  of  any  dividends,  interest,  profits,  or  bonus  payable  or  appt^ 
tionable  in  respect  of  such  share,  shall  be  capable  of  being  set  off,  either  at  law  or  in  equity,  against  any  demand  «^'> 
the  assignees  of  the  estate  and  effects  of  such  company  or  body  may  have  against  such  member  on  aocoont  oi  aay  ^ka 
matter  or  thing  whatsoever,  but  all  proceedings  in  respect  of  such  matter  or  thing  may  be  carried  on  as  if  no  cUo" ' 
demand  existed  in  respect  of  such  capital  or  joint  stock,  or  of  any  dividends,  interest,  profits,  or  bonus  payable  ex  i^poft^ 
able  in  respect  thereoL 

IX.  That  no  action,  suit,  or  other  proceeding  by  any  creditor  or  creditors  of  any  snch  company  or  body  shall,  so  fa  ■ 
concerns  or  may  be  necessary  for  the  recourse  of  such  creditor  or  creditors  against  the  person,  property,  or  effects  d  ^ 
member  or  members  thereof  for  the  time  being,  or  any  former  member  or  members  thereof^  be  deemed  to  prejadke** 
any  manner  affect  the  right  of  such  creditor  or  creditors  to  sue  out  or  prosecute  a  commission  against  such  eomptny  it  b^ 
or  his  or  their  right  to  prove  or  claim,  under  any  conunission  against  such  company  or  body,  any  debt  or  detnaad  '^^"'^ 
unsatisfied ;  and  that  no  such  commission,  or  proof  or  proceeding  thereunder,  shall  be  deemed  to  prejudice  or  in  any  ntf  ^ 
affect  the  right  of  any  creditor  or  creditors  of  such  company  or  body  to  institute  or  maintain  any  action,  suit,  o<  otbet  p*^ 
ceeding,  so  &r  as  concerns  or  may  be  necessary  for  the  recourse  of  such  creditor  or  creditors  against  the  person,  pmp^'  ^ 
effects  of  any  member  or  members  thereof  for  the  time  being,  or  any  former  member  or  memlwrs  thereof:  Prsridod  abi^' 
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that  nothing  herein  contained  shall  prevent  remedy  against  copartners ;  provided  also,  that  no  execution  in  respect  of  any 
debt  or  demand  proveable  under  the  commission  against  any  such  company  or  body  adjudged  bankrupt  shall  be  issued 
against  the  person,  property,  or  effects  of  any  member  or  members  for  the  time  being  of  such  company  or  body,  or  any 
fonner  member  or  members  thereof,  until  after  such  debt  or  demand  shall  have  been  proved  under  such  commission,  nor 
shall  any  such  execution  be  issued,  after  the  appointment  of  a  receiver  in  manner  hereinafter  mentioned,  without  leave  of  the 
High  Court  of  Chancery. 

X.  That  the  law  and  practice  in  Bankruptcy  now  in  force  in  Ireland  shall  extend,  so  far  as  the  same  may  be  applicable,  to 
this  Act,  and  to  commissions  in  Bankruptcy  issued  by  virtue  of  this  Act,  and  to  all  proceeding^  under  such  commissions, 
tare  and  except  as  may  be  otherwise  directed  by  this  Act 

XI.  That  it  shall  be  lawful  for  the  Commissioner  authorized  to  act  in  the  prosecution  of  a  commission  of  bankruptcy 
against  any  such  company  or  body,  at  any  time  afler  the  advertisement  of  the  bankruptcy  in  the  Dublin  Gazette,  to  order  that 
the  persons  who  were  at  tne  date  of  such  commission  directors  of  such  company  or  body,  or  such  of  them  as  such  Commis- 
sioner in  his  discretion  shall  think  fit,  or  if  there  be  no  directors  then  such  members  of  the  company  as  such  Commissioner 
io  his  discretion  shall  think  fit,  shall  prepare  such  balance  sheet  and  accounts,  and  in  such  form  as  such  Commissioner  shall 
(iirect,  and  shall  subscribe  such  balance  sheet  and  accounts,  and  file  the  same  in  such  court,  and  deliver  a  copy  thereof  to 
the  assignee  ten  days  at  least  before  the  last  examination  under  such  commission ;  and  such  balance  sheet  and  accounts, 
before  such  last  examination,  may  be  amended  from  time  to  time  as  occasion  shall  require  and  such  Commissioner  shall 
direct;  and  such  persons  shall  make  oath  of  the  truth  of  such  balance  sheet  and  accounts  whenever  they  shall  be  duly 
required  so  to  do ;  and  such  Commissioner  may  from  time  to  time  make  such  allowance  out  of  the  estate  of  such  company 
or  body  for  the  preparation  of  such  balance  sheet  and  accounts,  and  to  such  person  or  persons  as  such  Commissioner 
shall  think  fit 

XII.  That  every  such  person  ordered  as  aforesaid  to  prepare  such  balance  sheet  and  accounts  shall  be  under  the  like  obliga- 
tion to  surrender  to  the  Commissioner  authorized  to  act  in  the  prosecution  of  such  commission,  at  the  hour  and  upon  the 
day  allowed  for  finishing  the  last  examination  under  such  commission,  and  to  sign  and  subscribe  such  surrender,  and  to 
submit  to  be  examined  before  such  Commissioner  from  time  to  time  upon  oath,  and  to  make  a  full  and  true  discovery  of  the 
estate  and  efifects  of  such  company  or  body,  and  shall  incur  such  damage  or  penalty  for  not  surrendering,  or  for  not  signing 
or  subscribing  such  surrender,  or  for  not  coming  before  the  Commissioner,  or  for  refusing  to  be  sworn  and  examined,  or  for 
not  fully  answering  to  the  satisfaction  of  the  Commissioner,  or  for  refusing  to  sign  or  subscribe  his  examination,  or  for  not 
delivering  up  at  the  last  examination  under  such  commission  all  such  part  of  the  estate  of  such  company  or  body,  and  all 
books,  papers,  and  writings  relating  thereunto,  as  shall  be  in  his  possession,  custody,  or  power,  or  for  removing,  concealing, 
or  embezzling  any  part  of  such  estate  to  the  value  of  10/.,  or  upwards,  or  any  books  of  account,  papers,  or  writings 
relating  thereto,  with  intent  to  defraud  the  creditors  of  such  company  or  body,  as  is  now  by  the  law  in  force  concerning 
bankrupts  provided  as  to  a  bankrupt  for  not  conforming  to  the  like  requisitions  for  the  discovery  of  and  in  relation  to  the 
estate  and  effects  of  such  bankrupt 

XIII.  That  every  such  person  so  ordered  as  aforesaid  to  prepare  such  balance  sheet  and  accounts  shall  have  such  freedom 
from  arrest  and  imprisonment  in  coming  to  surrender  to  such  commission,  and  such  discharge  if  arrested  in  coming  to 
fender,  as  a  bankjrupt  now  has  or  may  have  under  a  commission  of  bankruptcy  against  him ;  and  such  person  or  persons^ 
if  in  prison,  may  be  brought  before  such  Court  by  warrant  in  like  manner  as  such  bankrupt  now  may. 

XIV.  That  it  shall  be  lawful  for  the  Commissioner  authorized  to  act  in  the  prosecution  of  a  commission  of  bankruptcy 
issued  against  any  such  company  or  body,  before  adjudication,  to  summon  before  such  Commissioner  any  person  (whether 
a  member  of  such  company  or  body  or  not)  whom  such  Commissioner  shall  believe  capable  of  giving  any  information  con- 
cerning the  commercial  dealings  or  trading  of,  or  any  act  or  acts  of  bankruptcy  within  the  meaning  of  this  Act  committed 
by,  such  company  or  body,  and  also  to  require  such  person  so  summoned  to  produce  any  books,  papers,  deeds,  writings,  and 
other  documents  in  the  custody,  possession  or  power  of  such  person  which  may  appear  to  such  Commissioner  to  be  necessary 
to  establish  such  dealings,  trading,  or  act  or  acts  of  bankruptcy  ;  and  it  shall  be  lawful  for  such  Commissioner  to  examine 
every  such  person  upon  oath,  by  word  of  mouth  or  interrogatories  in  writing,  concerning  the  dealings  or  trade  of,  or  any  act 
or  acta  of  bankruptcy  within  the  meaning  of  this  Act  committed  by,  such  company  or  body ;  and  it  shall  also  be  lawful  for 
such  Commissioner,  after  abjudication,  to  summon  before  him  any  person  (whether  a  member  of  such  company  or  body  or 
not)  known  or  suspected  to  have  any  of  the  estate  of  such  company  or  body  in  his  possession,  or  who  is  supposed  to  be 
indebted  to  such  estate,  or  any  person  (whether  a  member  of  such  company  or  body  or  not)  whom  such  Commissioner 
believes  capable  of  giving  information  concerning  any  person  or  persons  who  was  or  were  a  member  or  members  of  such 
company  or  body  at  or  before  the  date  of  the  commission,  or  concerning  the  trade,  dealings,  or  estate  of  such  company  or 
^y,  or  conceming  any  act  or  acts  of  bankruptcy  within  the  meaning  of  this  Act  committed  by  such  company  or  body,  or 
uiy  infonnatiou  material  to  the  full  disclosure  of  the  dealings  of  such  company  or  body  ;  and  it  shall  be  lawful  for  such 
Commiasioner  to  examine  in  manner  aforesaid  every  such  person  so  summoned  concerning  the  person  of  any  such  member, 
>r  concerning  the  trade,  dealings,  or  estate  of  such  company  or  body,  and  also  to  require  every  such  person  so  summoned 
to  produce  any  books,  papers,  deeds,  writings,  or  other  documents  in  his  custody,  possession,  or  power  which  may  appear  to 
mch  Commissioner  necessary  to  the  verification  of  the  deposition  of  such  person,  or  to  the  full  disclosure  of  any  of  the 
natters  which  such  Commissioner  is  authorized  to  inquire  into ;  and  every  such  person  so  summoned  shall  incur  such 
^*riger  or  penalty  for  not  coming  before  the  Commissioner,  or  for  refusing  to  be  sworn  and  examined,  or  for  not  fully 
uuwering  to  the  satisfaction  of  such  Commissioner,  or  for  refusing  to  sign  or  subscribe  his  examination,  or  for  refusing  to 
»roduce  or  for  not  producing  any  such  book,  paper,  deed,  writing,  or  document,  as  is  now  provided  against  persons  sum- 
noned  to  be  examined  under  a  commission  of  bankruptcy. 

XV.  That  where  any  person  who,  at  or  before  the  date  of  a  commission  of  bankruptcy  issued  against  any  such  company 
>r  body,  was  a  member  of  such  company  or  body,  shall  be  summoned  to  attend  before  the  Commissioner  authorized  to  act 


Digitized  by 


Google 


414  ABRIDGMENT  OF   STATUTES,  [cap.  xcvm. 

in  the  prosecution  of  such  commission,  every  such  person  shall  have  such  costs  and  charges  only  (if  any)  as  such  Commis- 
sioner in  his  discretion  shall  think  fit 

XVI.  That  if  any  person  who,  at  or  before  the  date  of  the  commission  against  any  such  company  or  body,  was  a  member 
of  such  company  or  body,  but  not  being  a  person  so  ordered  as  aforesaid  to  prepare  such  balance  sheet  and  accoants,  or 
if  any  other  person  shall  wilfully  conceal  any  real  or  personal  estate  of  any  such  company  or  body,  and  shall  not  within  thirty 
days  after  the  issuing  of  the  commission  against  such  company  or  body  discover  such  estate  to  the  Commissioner  aathorized 
to  act  in  the  prosecution  of  such  commission,  or  to  the  assignees,  every  such  person  shall  forfeit  the  aum  of  lOOt,  and  doable 
the  value  of  the  esUte  so  concealed ;  and  any  person,  other  than  a  person  having  been  a  member  of  such  company  or  body, 
who  shall  after  the  time  allowed  for  finishing  the  last  examination  under  such  commission,  voluntarily  discover  to  sack 
Commissioner  or  the  assignees  any  part  of  the  estate  of  such  company  or  body  not  before  come  to  the  knowledge  of  the 
assignees,  shall  be  allowed  51.  per  centum  thereupon,  and  such  further  reward  as  the  major  part  in  value  of  the  ciediton 
present  at  any  meeting  called  for  that  purpose  shall  think  fit,  to  be  paid  out  of  the  estate  recovered  on  such  discovery. 

XVII.  That,  after  the  adjudication  of  bankruptcy  under  any  commission  already  issued  or  hereafter  to  be  issued  shall  hive 
been  advertised  in  the  Dublin  Gazette^  it  shall  be  lawful  for  the  Commissioner  authorized  to  act  in  the  prosecution  of  sach 
commission  to  order  any  treasurer  or  other  officer,  or  any  attorney  or  solicitor  or  other  agent  of  the  company  or  body,  or 
person  or  persons,  adjudged  bankrupt  under  such  commission,  to  pay  and  deliver  over  to  the  assignee  appointed  under  such 
commission,  or  to  the  Bank  of  Ireland  or  any  of  the  branches  thereof,  according  to  the  rules  now  or  hereafter  in  force  with 
respect  to  payments  into  the  Bank  of  Ireland  of  monies  due  to  any  bankrupt's  estate,  all  monies  or  securities  for  money  in 
bis  custody,  possession,  or  power  as  such  officer  or  agent,  and  which  he  is  not  by  law  entitled  to  retain  aa  against  the  bank- 
rupt or  bankrupts,  or  bis  or  their  assignees. 

XVIII.  Declared  and  enacted.  That  if  any  person  shall  disobey  any  rule  or  order  of  the  Commissioner  of  Bankruptcy 
authorized  to  act  in  the  prosecution  of  any  commission  of  bankruptcy  duly  made  by  such  Commissioner  for  enforcing  any 
of  the  purposes  and  provisions  of  this  Act,  or  of  any  other  Act  relating  to  bankruptcy  or  insolvency  now  or  hereafter  to  be 
in  force,  or  made  or  entered  into  by  consent  of  such  person  for  carrying  into  efifect  any  of  such  purposes  or  provisioos,  it 
shall  and  may  be  lawful  for  such  Commissioner,  by  warrant  under  hand  and  seal,  to  commit  the  person  bo  offen(fing  to  ^ 
Queen's  Prison,  or  to  the  common  gaol  of  any  county,  city,  or  place  where  he  shall  be  found  or  where  he  shall  usually  reside, 
there  to  remain  without  bail  or  mainprize  until  such  person  shall  have  fulfilled  the  duty  required  by  such  rule  or  order,  or 
until  snch  Commissioner  or  the  Lord  Chancellor  shall  make  order  to  the  contrary. 

XIX.  That  it  shall  be  lawful  for  the  Commissioner  authorized  to  act  in  the  prosecution  of  any  such  commissioo  cf 
Bankruptcy  to  direct  the  creditors'  assignees  of  the  estate  and  effects  of  any  such  company  or  body  to  apply  to  the  Hig^ 
Court  of  Chancery,  by  petition  in  a  summary  way  to  the  Lord  Chancellor  or  the  Master  of  the  Rolls,  praying  that  all  sutb 
orders  and  directions  may  be  given  as  shall  be  necessary  for  the  final  winding  up  and  settling  the  affairs  of  such  company 
or  body,  and  to  compel  a  just  contribution  from  all  the  members  of  such  company  or  body  towards  the  full  payment  of  aU 
the  debts  and  liabilities  of  such  company  or  body,  and  of  the  costs  of  winding  up  and  finally  settling  the  afiaira  of  such 
company  or  body ;  and  that  upon  the  hearing  of  such  petition  it  shall  be  lawful  for  the  said  High  Court  of  Chancery  to  refer 
it  to  one  of  the  Masters  of  the  High  Court  of  Chancery  to  take  all  such  accounts  and  make  all  such  inquiries  as  shall  be 
required,  for  the  purpose  of  ascertaining  what  sum  of  money  in  the  whole,  and  what  sums  of  money  as  proportionate  pans 
of  the  whole,  or  wtiat  sum  or  sums  of  money  from  time  to  time  on  account,  will  (having  regard  to  the  deed  of  settlement  of 
such  company,  and  the  calls,  contributions,  debts,  or  demands  actually  paid  by  the  several  and  respective  members  thereof, 
and  also  having  regard  to  any  proceedings  before  the  Commissioner  of  Bankruptcy,)  be  necessary  and  proper  to  be  raised. 
by  calls  or  contributions  from  the  respective  members  of  such  company  or  body,  for  the  payment  and  satisfaction  of  ail 
the  debts  and  liabilities  of  such  conopany  or  body,  and  also  of  all  the  costs  of  winding  up  and  settling  the  a&irs  of  tbe 
said  company ;  and  that  the  High  Court  of  Chancery,  upon  confirmation  of  the  Master's  report  made  upon  any  sucii 
reference,  or  upon  making  such  reference,  or  otherwise,  may  order  the  payment  of  the  several  and  respective  sums  of  mouey 
which  by  such  report  are  found  necessary  and  proper  to  be  paid,  and  may  refer  it  to  the  Master  to  appomt  a  receiver  to 
collect  and  receive  such  sums  of  mouey,  and  either  to  pay  the  same  into  the  Bank  of  Ireland,  in  the  name  and  to  tb« 
account  of  the  Accountant  General  of  the  High  Court  of  Chancery,  to  the  credit  of  such  company  or  body,  and  may,  upon 
the  petition  of  such  assignees,  order  such  sums  of  money  to  be  paid  in  or  towards  satisfaction  of  the  debts  which  by  the  pro- 
ceedings in  bankruptcy  shall  have  been  found  to  be  due  to  the  creditors  of  such  company  or  body,  and  all  persona  ba^i^ 
claims  and  demands  thereon,  and  also  in  satisfaction  of  costs,  or  may  order  such  receiver  to  pay  such  sums  of  money  is 
satisfaction  of  such  debts,  claims,  and  demands,  and  costs,  in  the  first  instance. 

XX.  That  if  it  shall  appear  that  any  individual  members  of  such  company  or  body  have  claims  against  each  other  io  refp^t 
of  the  affisdrs  or  transactions  of  such  company  or  body,  it  shall  be  lawful  for  the  Court  of  Chancery,  upon  the  petitioD  ^ 
any  member  of  such  company  or  body,  alleging  that  he  hath  any  such  claim  against  any  other  member  of  the  aaid  oompas; 
or  body,  to  make  all  such  orders  as  shall  be  just  for  the  purpose  of  finally  settling  and  determining  such  claim,  and  007 
order  the  payment  of  such  sum  of  money  (if  any)  as  shall  appear  to  be  due  in  respect  of  any  such  claim. 

And  after  reciting  that  the  law  is  defective  in  the  means  of  making  the  members  of  joint  stock  companies  contiibutaria 
for  paying  their  debts  in  full,  and  in  the  means  of  giving  relief  where  execution  may  have  been  had  in  respect  of  a  debt  dne 
from  any  such  company  against  one  or  a  very  few  members  of  such  company,  and  adso  in  the  means  of  adjusting  the  rig^^ 
of  the  members  of  any  such  company  amongst  themselves,  and  finally  winding  up  the  mOfairs  of  such  company ; — 
It  is  Enacted, 

XXI.  That  it  shall  be  lawftil  for  the  Lord  Chancellor,  with  the  advice  and  consent  of  the  Master  of  the  Rolls,  from  time 
to  time,  and  as  often  as  circumstances  shall  require,  to  make  and  prescribe  such  rules  and  orders  touching  and  cooceminf 
the  form  and  mode  of  proceeding  to  be  had  and  taken  in  the  Court  of  Chancery  for  settling  and  enforcing  the  contribution 
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to  be  paid  by  any  member  or  members  for  the  time  being  of  any  such  company,  or  any  former  member  or  members  thereof, 
or  any  real  or  personal  representatiye,  or  other  persons  liable  in  that  behalf,  and  the  practice  to  be  observed  by  such  Court 
in  or  relatiDg  to  such  proceeding,  or  any  matters  incident  thereto,  and  the  form  and  mode  of  proceeding  to  be  had  and  taken 
before  any  one  of  the  Masters  of  the  said  court,  primarily  or  by  reference  from  the  said  court,  in  any  matter  for  or  relating 
to  contribution,  as  shall  from  time  to  time  seem  necessary  and  proper  for  the  advancement  of  justice  in  such  cases,  and  for 
adjusting  and  determining  the  rights  and  equities  of  the  parties  concerned,  and  for  suing  for  and  getting  in  the  assets,  and 
for  ascertainuig  and  discharging  &e  liabilities  of  such  companies,  and  requiring  the  crecUtors  thereof  to  claim  their  debts, 
and  finally  winding  up  the  affairs  thereof,  with  as  little  delay,  expense,  and  uncertainty  as  possible  :  Provided  always,  that 
such  rules  and  orders  shall  be  laid  before  both  Houses  of  Parliament  within  one  month  from  the  making  thereof,  if  Parlia- 
ment be  then  sitting,  or,  if  Parliament  be  not  then  sitting,  within  one  month  from  the  commencement  of  the  then  next  session  of 
Parliament;  and  every  rule  and  order  so  made  shall  be  binding  and  obligatory  and  be  of  like  force  and  effect  as  if  the 
proritioDs  contained  therein  had  been  expressly  enacted  by  Parliament 

XXII.  That  an  Act,  41  Gea  3.  (U.K.)  c.  90,  intituled,  *  An  Act  for  the  more  speedy  and  effectual  Recovery  of  Debts  due 
to  His  Majesty,  His  Heirs  and  and  Successors,  in  right  of  the  Crown  of  the  United  kingdom  of  Great  Britain  and  Ireland, 
and  for  the  better  Administration  of  Justice  within  the  same,*  shall  extend  to  decrees  or  orders  made  bj  the  said  Court  of 
Chancery  in  any  suit,  proceeding,  or  matter  under  or  by  virtue  of  this  Act. 

xxiiu  That,  previous  to  passing  the  last  examination  under  a  commission  against  any  such  company  or  body  adjudged 
bankrupt,  it  shall  be  the  duty  of  the  Commissioner  authorized  to  act  in  the  prosecution  of  such  commission,  to  inquire,  by 
the  examination  of  such  person  or  persons  as  such  Commissioner  shall  think  nt,  into  the  cause  of  the  failure  of  such  company 
or  body;  and  after  the  passing  of  such  last  examination,  or  after  the  time  allowed  by  such  Court  for  that  purpose  shall  have 
elapsed,  such  Court  shall  cause  a  copy  of  the  balance  sheet  filed  in  the  court  under  such  commission  to  be  transmitted  to 
the  Committee  of  Privy  Council  for  Trade  and  Plantations,  and  such  Commissioner  shall  at  the  same  time  certify  in  writing 
to  the  said  committee  what,  in  the  opinion  of  such  Conunissioner,  was  the  cause  of  the  failure  of  such  company  or  body,  and 
ihall  have  liberty  to  state  any  special  circumstances  relating  to  the  formation  or  management  of  the  affairs  of  such  company 
)r  bodj,  and  shall  cause  to  be  annexed  to  such  certificate  a  copy  of  the  examination  of  any  person  or  persons  taken  under  such 
nnimisaiQn,  and  which  such  Commissioner  shall  deem  material,  relating  to  the  formation  or  nuinagement  of  the  affairs  of  such 
company  or  body. 

XXIV.  That  after  the  Commissioner  shall  have  certified  to  the  Committee  of  Privy  Council  for  Trade  and  Plantations  the 
MDse  of  the  failure  of  any  such  company  or  body  adjudged  bankrupt,  it  shall  and  may  be  lawful  for  Her  Majesty,  her  heirs 
nd  luccessors,  upon  the  recommendation  of  the  said  Committee,  by  any  instrument  in  writing  under  her  or  their  great 
>ea]  of  Ireland,  to  signify  her  or  their  pleasure  for  revoking  and  making  void,  and  thereby  to  revoke  and  naake  void,  all  the 
wwers,  pririleges,  and  advantages  at  any  time  by  any  charter  or  letters  patent  or  Act  of  Parliament  granted  to  such 
ompany  or  body,  and  to  determine  the  same,  and  tbereupon  the  said  powers,  privileges  and  advantages  shall  accordingly  be 
evoked,  and  the  same  company  or  body  shall  be  determined,  without  any  inquisition,  tcire  facias,  or  any  matter  or  thing  to 
aake  void  or  determine  the  same,  anything  in  such  charter  or  letters  patent  or  Act  of  Parliament  contained  to  the  contrary 
lotirithstanding. 

XXV.  That  after  the  Commissioner  shall  have  certified  to  the  Committee  of  Privy  Council  for  Trade  and  Plantations  the 
tuse  of  the  failure  of  any  such  company  or  body  adjudged  bankrupt,  the  said  Committee  may,  whenever  it  shall  think  fit, 
>ase  all  the  papers  relating  to  such  failure,  and  to  the  formation  and  management  of  such  company  or  body,  and  to  the 
raduct  of  any  of  the  directors  or  other  officers  of  the  said  company  or  body  therein,  or  to  any  or  either  of  such  matters,  to 
t  laid  before  Her  Majesty's  Attorney  General  for  Ireland,  who  shall  direct  whether  any  and  what  proceedings  shall  be  taken 
hereupon  against  any  person  who  was  a  director  or  other  officer  of  such  company  or  body,  or  any  other  person ;  and  any 
n>secation  or  other  proceeding  which  shall  be  thereupon  directed  by  the  Attorney  General  for  Ireland  shall  be  conducted  by 
f  under  the  direction  of  the  Commissioners  of  Her  Majesty's  Treasury. 

xxn.  Provided  and  enacted.  That,  until  the  determination  of  such  company  or  body  by  Her  Majesty,  her  heirs,  or 
ieceasors,  such  company  or  bod^,  and  the  persons  who  were  officers  thereof  at  the  time  of  such  determination,  shall 
*pectively  be  considered  as  subsisting,  and  as  continuing  such  officers  as  aforesaid,  for  all  the  purposes  for  which  the  same 
u  originally  constituted,  and  that,  notwithstanding  such  determinaUon  as  aforesaid,  the  same  shall  be  considered  as 
ibsisting  and  continuing  respectively  so  long  and  so  far  as  may  be  necessary  for  the  winding  up  of  the  concerns  of  such 
impany  or  body  under  the  commission  issued  against  such  company  or  body. 

xxni.  That,  notwithstanding  the  determination  of  any  company  or  body  incorporated  or  associated  within  the  meaning  of 
|»  Act,  as  the  case  may  be,  by  any  other  means  than  as  last  aforesaid,  such  company  or  body,  and  the  persons  who  were 
ucers  thereof  at  the  time  of  such  determination,  shall  respectively  be  considered  as  subsisting  and  as  continuing  such 
Beers  as  aforesaid,  for  all  the  purposes  of  this  Act,  so  long  and  so  far  as  any  matters  relating  to  such  company  or  body 
xU  remain  unsettled. 

xxTiiL  That  if  any  person,  being  a  member  of  any  such  company  or  body  which  shall  be  adjudged  bankrupt  shall,  after 
id  with  knowledge  of  an  act  of  bankruptcy  within  the  meaning  of  this  Act  committed  by  such  company  or  body,  or  in 
»Qtemplation  of  the  bankruptcy  of  such  company  or  body,  have  destroyed,  altered,  mutilated,  or  falsified  any  of  the  books, 
ipers,  writings,  or  securities  of  such  company  or  body,  or  made  or  been  privy  to  the  making  of  any  false  or  fraudulent  entry 
any  book  of  account  or  other  document,  with  intent  to  defraud  the  creditors  of  such  company  or  body,  or  to  defeat  the 
>ject  of  this  or  any  other  statute  relating  to  bankrupts,  every  such  person  shall  be  deemed  to  be  guilty  of  a  misdemeanour, 
td,  being  convicted  thereof,  shall  be  liable  to  be  imprisoned  in  any  common  gaol  or  house  of  correction  for  any  term  not 
Lceeding  three  years,  with  or  without  hard  labour. 
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And  after  reciting  that  an  Act  was  passed  in  the  last  session  of  Parliament,  intituled,  *  An  Act  for  facilitating  the 
winding  up  of  Joint  Stock  Companies  unable  to  meet  their  pecuniary  Engagements/  the  provisions  whereof  are  applictble  to 
companies  carrying  on  business  in  England:  and  that  several  jomt  stock  companies  already  have  and  other  j(rint stock 
companies  may  hereafter  have  establishments,  and  have  carried  on  or  may  carry  on  business,  both  in  England  and  Ireland;-' 

It  is  Enacted, 

XXIX.  That  in  all  cases  in  which  any  such  joint  stock  company  as  in  this  Act  and  the  said  recited  Act  respectiTely  is 
specified,  and  made  subject  to  the  provisions  thereof,  shall  have  had  or  hereafter  shall  have  an  establishment  or  establishment^  or 
shall  have  carried  on,  or  hereafter  shall  carry  on  business,  both  in  England  and  Ireland,  if  the  head  office  of  such  compio; 
be  or  shall  last  have  been  in  England  such  company  shall  be  deemed  to  be  an  English  company,  and  within  and  subject 
to  the  provisions  of  the  said  recited  Act,  and  not  of  this  Act,  and  if  the  head  office  be  or  ahidl  last  have  been  in  Irdtaod 
such  company  shall  be  deemed  to  be  an  Irish  company,  and  within  and  subject  to  the  provisions  of  this  Act,  and  not  of  the 
said  recited  Act, 

XXX.  That  in  construing  this  Act  all  powers  given  or  duties  directed  to  be  performed  by  the  Lord  Chancellor  may  he 
performed  by  the  Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  Ireland ;  and  every  word  importing  the  singular 
number  only  shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person  or  thing,  and  bodies  corporate  u 
well  as  individuals ;  and  every  word  importing  the  plural  number  shall  extend  and  be  applied  to  one  person  or  thing  u  veil 
as  several  persons  or  things ;  and  every  word  importing  the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as 
well  as  a  male ;  unless  (in  the  cases  above  specified)  a  different  construction  shall  be  provided,  or  the  construction  be  repug- 
nant to  the  subject  matter  or  context 

XXXI.  That  this  Act  shall  extend  only  to  Ireland,  except  where  there  is  any  special  provision  to  the  contrary. 

XXXII.  That  this  Act  shall  commence  and  take  effect  on  the  1st  of  November  next 

XXXIII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  thb  present  session  of  Parliament 


SCHEDULES  to  which  the  foregoing  Act  refers. 

SCHEDULE  (A.) 

No.  1. 

Declaration  of  Insolvency  by  incorporated  or  attociaUd  commercial  or  trading  Compamy, 

By  virtue  of  a  Resolution  duly  passed  in  that  Behalf  on  the  Day  of  at  a  Board  of  Directen 

of  [here  state  the  Name  or  Style  of  the  Company^  duly  summoned  for  that  Purpose,  it  is  hereby  declared,  that  the  saU 
Company  [or  Society,  4"c.,  as  the  case  may  be,'\  is  unable  to  meet  its  Engagements. 
Dated  this  Day  of  in  the  Year 

[Common  Seal  rfthe  Company ^  or,  if  the  Company  have  no  Common  Seal,  the  Signature  qfthe  Cloimnf 
the  Board  of  Directors  who  was  present  at  the  passing  of  the  Resolution. 
Witness  G.  /f.,  Attorney  [or  Solicitor  of  the  Court  of  and  Attorney 

!or  Solicitor]  of  the  said  Company,  and  attesting  Witness  to  the  Execution  hereof  as  such  Attorney 
or  Solicitor]. 


SCHEDULE  (A.) 
No.  2. 


Minute  of  Resolution  of  a  Board  qf  Directors  cf  incorporated  or  associated  commercial  or  trading  Company,  autkorizing  a  Dedsnf^ 

qf  Insolvency, 

A  Resolution  was  duly  passed  on  the  Day  of  at  a  Board  of  Directors  of  [bert  statt  tt 

Name  or  Style  of  the  Company,}  duly  summoned  for  that  purpose,  that  the  said  Company  was  then  unable  to  roeel  * 
Engagements,  and  that  a  Declaration  of  Insolvency  should  be  forthwith  filed  in  the  Office  of  the  Lord  Chancellor's  Secrett) 
of  Bankrupts,  in  the  Form  directed  by  the  Statute  in  that  Case  made  and  provided. 

[Common  Seal  rfthe  Company,  or,  \f  the  Company  have  no  Common  Seal,  the  Signatsu^  t^the  Chaint»4 
the  Board  qf  Directors  who  was  present  at  tlte  passing  qfthe  Resolution, 
Witness  C  H.,  Attorney  [or  Solicitor]  of  the  Court  of  and  Attorney 

[or  Solicitor]  of  the  said  Company,  and  attciting  Witness  to  the  Execution  hereof  as  such  Attorney 
[or  Solicitor]. 
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Cap.  XCIX. 

AN  ACT  to  amend  an  Act  of  the  Tenth  Year  of  His  late  Majesty  King  George  the  Fourth,  for  consoli- 
dating and  amending  the  Laws  relating  to  the  Management  and  Improvement  of  His  Majesty's  Woods, 
Forests,  Parks,  and  Chases  ;  and  for  other  Purposes  relating  to  the  said  Land  Revenue. 

(4th  August  1845.) 

ABSTRACT  OP  THE  ENACTMENTS. 

i  Cmmimmen  of  Woods,  Sec,  may  demite  or  lease  any  portion  of  the  shore  of  the  sea  or  navigable  rivers  or  lands  derelict  or  gained 
from  the  sea,  or  hereafter  to  become  so,  for  any  term  not  exceeding  ninety-nine  years,  where  lessee  shall  covenant  to  embank 
or  to  construct  docks,  Sj^,  thereon, 

2.  When  any  persons  have  erected  buildings  on  Crown  lands  in  ignorance  of  title  of  the  Crown,  Commissioners  to  grant  such  leases 
as  bu  recited  Acts  is  provided  with  reference  only  to  value  of  land  as  building  ground. 

t  Uates  heretofore  granted  of  ground  intended  to  be  applied  for  building  purposes,  reserving  different  rents  for  different  portions 
tfthe  term,  instead  of  one  uniform  rent,  confirmed, 

4.  Commissioners,  in  future  exercise  of  powers  given  of  granting  leases  for  ninety-nine  years,  to  reserve  either  one  uniform  rent,  or 
separate  rents  for  separate  parts  of  the  term.  » 

6.  Where  any  licence  or  waiver  rf forfeiture  reserved  in  any  lease  of  the  land  revenues  of  the  Crown  shall  be  given  by  the  Commis- 
sioners, such  licence,  ij^c  shall  extend  only  to  the  breach  of  the  partictilar  covenant,  and  not  prevent  proceeding  for  subsequent 
brtacK 

6.  Commissioners  may  accept  a  surrender  of  any  lease,  and  grant  uparate  leases  of  the  hereditaments  so  surrendered,  and  apportion 

the  rent  reserved  by  the  surrendered  lease, 

7.  And  whenever  a  surrender  shall  be  made  for  the  purpose  of  taking  a  new  lease,  the  new  lease  shall  be  taken  to  be  a  renewal  of  the 

surrendered  lease, 

8.  Commissioners  may  relieve  tenants  from  forfeiture  by  reason  of  non-compliance  with  their  covenants  to  insure  buildings  in  names 

of  the  Commissioners  for  the  time  being ;  and  may  designate  in  writing  any  persons  in  whose  names  such  ituurance  is  to  be  made 
instead  of  the  names  of  the  Commissioners  ; — or  any  such  insurance  may  be  made  in  name  of  Commissioners  of  Woods,  4^. 
as  if  they  were  a  corporation,  or  jointly  in  such  name  and  the  names  of  any  other  persons ; — and  such  an  insurance  shall  be 
deemed  a  compliance  vfith  the  covenant. 

9.  Where  a  tenant  of  Crown  lands  has  transferred  or  may  hereafter  transfer  any  stock  for  redemption  or  purchase  of  land  tax  on 

such  lands  in  ignorance  of  the  exception  in  38  Geo.  S,  the  Commissioners  may  transfer  to  such  tena^it  so  much  stock  as  shall  be 

a  compensation  for  the  stock  trand'erred  by  such  tenant. 
10.  Such  parts  of  an  estate  near  Millbank,  Westminster,  now  vested  in  Her  Majesty,  as  have  not  beeti  required  for  purposes  of  the 

Penitentiary  to  be  under  the  management  of  Commissioners  of  Woods,  i^c,  as  part  of  the  la^d  revenues  of  tJie  Crown  ; — and 

grants,  6fe.  already  nutde  confirmed. 
U.  Commissioners  of  Woods,  ^c,  empowered  to  purchase  the  Grapes  tavern  at  Kensington,  for  the  purpose  of  improvements, 

12.  Powers  in  10  Geo.  4.  c.  50.  (as  far  as  ajiplicabU)  to  extend  to  the  said  premises. 

13.  All  monies  paid  by  the  Commissioners  for  said  premises,  and  for  purchase  of  houses  in  High  Street,  Kensington,  described  in 

schedule  to5  ii^  Vict,  c,  19,  and  costs  of  forming  roads^  ^,  to  be  recouped  to  Commissioners  brfore  any  surplus  shall  be  appli- 
cable for  purposes  of  that  Act* 


By  this  Act, 

AAer  reciting  that  by  10  Geo.  4.  e.  50,  it  was  (amongst  other  things)  enacted,  that  it  shonld  be  lawful  for  the  Commissioners 
or  the  time  being  of  His  Majenty^  Woods,  Forests,  and  Land  Revenues,  as  therein  is  mentioned,  firom  time  to  time  to  demise 
fid  lease,  or  to  enter  into  an)r  contract  or  agreement  for  demising  and  leasing,  any  part  or  parts  of  the  possessions  and  land 
rreones  of  the  Crown  to  which  the  now  reciting  Act  related,  to  any  person  or  persons,  or  oody  or  bodies  politic,  corporate, 
r  collegiate,  for  any  term  not  exceeding  ninety-nine  years  from  the  time  of  making  such  lease  or  agreement ;  (that  is  to  say,) 
■poogtt  other  hereditaments,  of  land  or  ground  proper  for  the  erection  of  any  houses  or  other  buildings  thereupon,  with  or 
^ifhout  gardens,  yards,  curtilages,  and  other  appurtenances  to  be  used  therewith,  and  where  the  lessee  or  intended  lessee 
^d  covenant  or  agree  to  erect  a  building  or  buildings  thereon  of  gpreater  yearly  value  than  such  land  or  ground ;  and  it 
U  further  enacted,  that  in  every  lease  to  be  granted  under  the  power  thereinbefore  given  there  should  be  reserved  and  made 
■yible,  during  the  whole  of  the  term  thereby  granted,  such  clear  yearly  rent  as  to  the  said  Commissioners  for  the  time  being 
fHis  Migesty's  Woods,  Forests,  and  Land  Revenues  should  appear  a  reasonable  renter  consideration  for  such  lease,  without 
^g  any  fine  for  the  same,  except  as  thereinbefore  mentioned;  and  it  was  further  enacted,  that  in  any  lease  to  be  granted, 
Oder  any  of  the  powers  thereinbefore  £^ven,  of  any  land  or  ground,  tenements  or  hereditaments,  where,  at  the  time  of  granting 
>€h  lease,  (or,  if  such  lease  should  be  granted  in  pursuance  of  a  previous  agreement,  at  the  time  when  such  agreement  should 
tve  been  nude,)  there  should  not  be  any  substantial  building  or  buildings  upon  the  land  or  ground  to  be  demised,  and  the 
9see  or  leaeees  should  agree  to  erect  on  such  land  or  ground  any  building  or  buildings  of  greater  yearly  value  than  the  land 

ground  demised  or  agreed  to  be  demised,  it  should  be  lawful  to  reserve,  during  any  period  not  exceeding  the  first  three 
isn  of  the  term  thereby  granted,  a  nominal  rent  or  such  other  rent  only  as  to  the  said  Commissioners  for  the  time  being  of 
is  Majesty's  Woods,  Forests,  and  Land  Revenues  should  seem  fit ;  and  it  was  also  further  enacted,  that  before  the  making 

entering  into  any  agreement  for  making  any  lease  by  the  said  Commissioners  of  His  Majesty's  Woods,  Forests,  and  Land 
evenues,  under  the  powers  thereinbefore  contained,  a  survey  of  the  part  or  parts  of  the  possessions  and  laud  revenues  of  the 
Stat.— Vol.  XXIIL  3H 
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Crown  proposed  to  be  leased,  where  the  same  should  be  capable  of  such  surrey,  and  an  estimate  of  the  Tiloe  thereof^  ihould 
be  taken  and  made  as  in  the  said  Act  is  mentioned:  And  that  by  2  &  3  WilL  4.  c  1,  it  was  enacted,  that  die  persons  to  be 
appointed  as  therein  mentioned,  and  their  successors,  should  be  called  **  The  Commissioners  of  His  Majesty's  Woods,  Foreits, 
Land  Revenues,  Works,  and  Buildings,"  and  that  all  Acts  of  Parliament,  deeds,  bonds,  contracts,  cgreemeDts,  ind  other 
instruments  in  which  the  Commissioners  of  His  Majesty's  Woods,  Forests,  and  Land  Rerenues,  or  the  Sunreyor  General  of 
His  Majesty's  Works  and  Public  Buildings,  were  named  or  mentioned,  should  apply  to  the  Commissioners  for  the  time  being 
of  His  Majesty's  Woods,  Forests,  Land  Kevenues,  Works,  and  Buildings,  so  to  be  appointed  as  therein  mentioned,  aBifiach 
last-mentioned  Commissioners  had  been  originally  named  and  made  parties  to  such  Acts  of  Parliament,  deeds,  bonds,  contracts, 
agreements,  and  other  instruments,  instead  of  the  Commissioners  of  His  Majesty's  Woods,  Forests,  and  Land  ReTennes,and 
the  Surveyor  General  of  His  Majesty's  Works  and  Public  Buildings  :  And  that  an  Act  was  passed,  8  &  4  Will.  4.  c.  69,iDti. 
tuled,  *  An  Act  to  extend  and  enlarge  the  powers  of  the  Commissioners  of  His  Majesty's  Woods,  Forests,  Land  Refenoes, 
Works,  and  Buildings  in  relation  to  the  Management  and  Disposition  of  the  Land  Revenue  of  the  Crown  in  Scotland*.  And 
that  it  18  expedient  that  the  said  powers  of  leasing  contained  in  the  said  recited  Acts  should  be  altered  and  extended  :— 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  in  the  execution  of  the  powers  of  leasing  or  agre^g  to  lease  in  the  said 
recited  Acts  contained  of  any  land  or  ground  by  the  said  Acts  authorized  to  be  leased  for  any  term  not  exceeding  ninetj-niie 
years,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Baildinga,k 
the  time  being,  to  demise  and  lease,  or  to  enter  into  any  contract  or  agreement  for  demising  and  leasing,  all  the  estate,  rigbt, 
title,  and  interest  of  Her  Majesty,  her  heirs  and  successors,  in  right  of  her  Crown,  of  and  in  any  portions  of  the  shore  of  the 
sea  or  any  arms  thereof,  or  of  navigable  rivers  or  lands,  derelict  or  gained,  or  which  may  hereafter  become  derelict  or  be 
gained,  from  the  sea  or  any  arms  thereof,  or  navigable  rivers,  as  by  &e  said  recited  Acts  is  provided  with  regard  to  land  or 
ground  thereby  authorized  to  be  leased  for  any  term  not  exceeding  ninety-nine  years  as  aforesaid,  except  that  when  thelenee 
or  lessees  shall  covenant  and  agree  to  make  any  embankments,  or  do  other  acts,  in  the  opinion  of  the  said  Commissiooen 
necessary  or  expedient  for  the  reclaiming  any  such  land,  or  to  construct  or  erect  wharfs,  docks,  or  other  works  thereon,  or  oa 
any  part  thereof,  to  the  satisfaction  of  the  said  Commissioners  and  for  the  permanent  improvement  of  the  value  of  the  mi 
land,  it  shall  not  be  necessary  that  such  lessee  or  lessees  should  agree  or  enter  into  any  contract  to  erect  on  such  land,  otasj 
part  thereof,  any  building  or  buildings,  other  than  and  except  as  aforesaid. 

II.  That  when  any  leases  shall  be  granted  or  agreements  entered  into  after  the  passing  of  this  Act,  in  pursoanee  of  tfe 
powers  in  the  said  recited  Acts  or  this  Act  contained,  of  any  land  or  g^und,  and  whereon  or  on  any  part  whereof  any  penen 
or  persons  to  whom  any  such  leases  may  be  granted,  or  with  whom  any  such  agreements  may  be  entered  into,  may  have  erect^i 
any  building  which  in  the  opinion  of  the  said  Commissioners  were  erected  in  ignorance  of  the  Crown's  title  to  such  lanitbes 
•uch  leases  may  be  granted  or  agreements  entered  into  in  all  respects  as  by  the  said  recited  Acta  is  provided,  bnt  vitboot  I 
reference  to  or  taking  into  consideration  the  value  of  the  buildings  so  erected,  and  with  reference  only  to  the  value  of  the  laid 
for  building  ground,  either  at  the  time  of  the  erection  of  such  buildings,  or  at  the  time  of  granting  the  laid  lease,  or  of  esto^ 
ing  into  the  said  agreement,  as  the  said  Commissioners  may  think  fit 

And  after  reciting  that  in  the  execution  of  the  powers  of  granting  leases  in  the  said  first  recited  Act  contained,  leases  bin 
from  time  to  time  l^en  granted  of  certain  parcels  of  ground  intended  to  be  applied  for  building  purposes,  and  by  reason  tkt 
the  ultimate  value  could  only  be  ascertained  and  realized  after  a  long  period,  instead  of  one  uniform  rent  having  been  reserrtd 
in  respect  thereof  during  the  whole  tenn  of  the  lease  so  granted  as  aforesaid,  different  rents  for  different  portions  of  the  tenn  k 
which  such  leases  were  granted  have  been  reserved  therefore,  as  being  the  most  beneficial  mode  of  disposing  of  such  gnaw 
for  building  purposes ;  and  inasmuch  as  doubts  may  be  entertained  as  to  the  validity  of  such  leases,  by  reason  of  snch  rar- 
ing amount  in  the  rents  reserved,  instead  of  one  uniform  rent  during  the  term  granted,  it  is  expedient  that  such  doubts  sbocU 
be  removed ; — 

It  is  Enacted, 

III.  That  all  such  leases  so  granted  as  aforesaid,  so  far  as  regards  any  doubts  which  may  arise  with  respect  to  any  snd  m^ 
ration  of  rent  as  aforesaid,  shall  be  as  from  the  making  thereof  absolutely  confirmed,  and  shall  be  taken  to  have  been  ma^ 
within  the  powers  of  the  said  first- mentioned  Act  contained,  anything  therein  to  the  contrary  notwithstanding. 

IV.  That  from  and  after  the  passing  of  this  Act,  in  the  exercise  of  the  powers  in  the  said  first-recited  Act  or  in  diii  Art 
contained  with  regard  to  ground  authorized  to  be  let  or  agreed  to  be  let  for  any  term  not  exceeding  ninety-nine  y«pj-' 
building  purposes,  where  the  lessee  or  lessees  shall  agree  to  erect  buildings  thereon,  or  otherwise,  as  hereinbefore  nentio^ 
or  on  any  part  thereof,  the  said  Commissioners  may,  if  they  shall  think  fit,  either  reserve  one  uniform  rent  in  respect  theie^ 
or  may  reserve  separate  rents  for  separate  parts  of  the  term  demised  or  agreed  to  be  demised,  varying  in  such  ouanff* 
may  be  determined  on  by  the  said  Commissioners  for  the  time  being,  instead  of  one  uniform  rent  during  the  said  tern;  * 
all  and  every  the  leases  or  agreements  for  leases  by  the  said  Act  or  this  Act  authorized  to  be  granted  or  entered  into  tb^ 
all  respects  oe  made  and  entered  into  in  the  manner  and  subject  in  all  respects  as  by  the  said  first-recited  Act  is  proriM 
except  as  far  as  the  terms  and  provisions  of  the  said  first-recited  Act,  as  to  the  granting  and  making  such  leases  aad  agi*'  ^ 
ments  as  aforesaid,  are  hereby  altered  or  extended. 

v.  That  where  any  licence  or  waiver  of  any  forfeiture  or  power  of  re-entry  reserved  in  any  lease  heretofore  granted  or  be*- 
after  to  be  granted  of  the  possessions  or  land  revenues  of  the  Crown  shall  at  any  time  after  the  passing  of  this  Act  be  giv* 
by  the  said  Commissioners  or  any  two  of  them,  (which  they  are  hereby  authorized  to  do,  by  any  memorandum  in  wiiMft 
without  stamp),  every  such  licence  or  waiver  shall,  unless  otherwise  expressed,  only  extend  to  the  actual  breach  of  the  pa^ 
cular  covenant  or  condition  in  respect  of  which  the  same  is  given,  or  to  any  specific  breach  of  any  proviso  or  covenant  otft 
or  to  be  made,  but  not  so  as  to  prevent  any  proceeding  for  any  subsequent  brciach  or  omission  (unless  otherwise  f^^^^ 
such  licence),  or  to  the  actual  assignment,  under-lease,  or  otner  matter  thereby  specifically  authorized  to  be  done;  w^ 
rights  under  covenanta  and  powers  of  forfisitnre  and  re-  entry  in  the  lease  contained  shall  remain  in  full  force  and  viitoe,  asd  »ao 
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besTatlaMe  m  against  any  subsequent  breach  of  corenftnt  or  condition,  ftssignment,  under-lease,  or  other  matter  not  specifically 
tathorized  or  made  dispunishable  by  such  licence  or  waiver,  in  the  same  manner  as  if  no  such  licence  or  waiver  had  been  given ; 
aod  the  condition  or  nght  of  re-entry  shall  be  and  remain  in  all  respects  as  if  such  licence  or  waiver  had  not  been  given,  ex- 
cept in  respect  of  the  particular  matter  waived  or  authorized  to  be  done  or  omitted. 

Ti.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and 
Bolldings  for  the  time  beln|^,  in  the  execution  of  the  powers  contained  in  the  said  Act,  10  Geo.  4.  c.  50,  to  accept  a  surrender  of  any 
lease  of  any  of  the  possessions  or  land  revenues  of  the  Crown,  and  to  grant  separate  leases  of  the  hereditaments  so  surrendered, 
for  the  residue  of  the  term  for  which  such  surrendered  hereditaments  were  held,  and  to  apportion  the  rent  reserved  in  or  by  any 
rach  surrendered  lease,  as  they  shall  think  fit ;  and  any  leases  which  may  heretofore  have  been  made  on  any  such  surrrender  ' 
IS  aforesaid,  and  which  might  have  been  made  if  this  Act  had  passed,  are  (so  far  as  relates  to  any  question  as  to  the  vdidity 
9f  any  sach  surrender  and  regrant)  hereby  confirmed. 

vh  That  whenever  a  surrender  shall  be  made  of  any  existing  lease,  for  the  purpose  of  taking  a  new  lease  or  leases  by  virtue 
^this  Act,  the  new  lease  or  leases  shall  be  taken  to  be  a  renewal  of  the  surrendered  lease,  within  the  scope  and  meaning  of 
Kct  6.  of  an  Act,  4  Gea  2,  intituled  '  An  Act  for  the  more  efiectnal  preventing  Frauds  committed  by  Tenants,  and  for  the  more 
Msv  Recovery  of  Rents  and  Renewal  of  Leases,*  so  far  as  to  render  unnecessary  the  surrender  of  any  under-leases  previously 
10  the  granting  of  such  new  lease  or  leases,  and  to  g^ve  full  efiect  to  such  new  lease  in  all  respects,  notwithstanding  any  under- 
lease or  under-leases  may  not  be  surrendered. 

And  after  reciting  that  in  many  of  the  leases  of  Crown  lands  there  is  contained  a  covenant  on  the  part  of  the  lessee  to  insure 
he  buildings  therein  against  fire  in  the  names  of  the  Commissioners  for  the  time  being  of  Her  Majesty's  Woods,  Forests,  Land 
levenues,  Works,  and  Buildings,  and  in  many  cases  such  covenants  have  not  been  strictly  observed,  by  reason  of  the  changes 
'f  the  said  Commissioners,  or  otherwise ;  and  it  is  expedient  that  the  lessees  should  be  relieved  from  the  forfeiture  incurred  by 
och  QOD-observance  of  covenants,  and  that  some  provision  should  be  made  for  facilitating  the  due  observance  thereof  in 
ttture, — 

It  is  Enacted, 

Tin.  That  where  in  any  lease  heretofore  made,  or  which  shall  at  any  time  hereafter  be  made,  in  pursuance  of  the  powers  in 
be  said  Act  of  the  10  Geo.  4.  c.  50,  or  in  this  Act  contained,  there  shall  be  contained  a  covenant  on  the  part  of  the  lessee  to 
asnre  against  fire  the  buildings  erected,  or  the  hereditaments  therein  comprised,  it  shall  be  lawful  for  the  said  Commissionera  of 
ler  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings  for  the  time  being,  or  any  two  of  them,  at  their  discretion, 

0  release  by  licence  or  waiver,  as  hereinbefore  is  provided,  the  tenant  or  lessee  from  any  such  covenant,  where  default  has 
een  made  in  the  same  or  not,  or  for  any  particular  breach  thereof;  and  where  any  such  insurance  is  covenanted  to  be  made 
a  the  names  of  the  said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildinga  for  the 
me  heing,  or  in  the  joint  names  of  the  same  Commissioners  and  any  other  person  or  persons,  or  otherwise,  it  shall  be  lawful 
V  the  sud  Commissioners  for  the  time  being,  or  any  two  of  theni,  at  their  discretion,  to  designate  in  writing  any  person  or 
cnons  in  whose  name  or  names  such  insurance  is  to  be  made  in  lieu  of  the  names  of  the  said  Commissioners  for  the  time 
ong;  and  the  name  or  names  of  such  person  or  persona  shall  be  in  all  respects  equivalent  to  the  names  of  the  said  Commis- 
oners  for  the  time  being,  for  the  purposes  of  any  such  insurance  and  covenant,  and  shall  so  continue  until  such  designation 
>  aforesaid  shall  be  revoked  in  writing,  and  a  new  person  or  persons  appointed  for  the  purposes  aforesaid  by  the  said  Com- 
iis«oners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings  for  the  time  being,  or  any  two  of  them ; 
rany  such  insurance  may  be  made  in  the  name  of  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues, 
Torks,  and  Buildings,  as  if  they  were  a  corporation,  or  jointly  in  such  name  and  in  the  name  or  names  of  any  other  person 
^persons;  and  the  Commissioners  aforesaid,  from  time  to  time,  by  the  name  of  the  Commissioners  of  Her  Majesty's  Woods, 
orests,  Land  Revenues,  Works,  and  Buildings,  alone  or  jointly  with  any  other  person  or  persons,  as  the  case  may  be,  shall 
le  and  recover  and  receive  under  any  policy  so  effected  as  aforesaid,  in  all  respects  by  such  name  as  aforesaid,  and  as  if  they 
ere  incorporated  by  such  name ;  and  any  insurance  made  in  the  name  or  names  of  the  person  or  persons  so  nominated  as 
orctaid  either  solely  or  jointly  with  any  other  person  or  persons  (as  the  case  may  be),  or  in  the  name  of  the  said  Conunis- 
Duers  as  aforesaid,  and  either  jointly  or  solely  as  aforesaid,  and  as  the  said  Comnussioners  for  the  time  being,  or  any  two 
them,  shall  direct,  shall  be  and  be  deemed  to  all  intents  and  purposes  a  compliance  with  and  performance  of  any  covenant 
^dy  entered  into,  or  hereafter  to  be  entered  into,  to  insure  in  the  names  of  the  said  Commissioners  for  the  time  bong,  either 
Wy  or  jointly  with  any  other  person  or  persons,  or  otherwise. 

And  after  reciting  that  by  an  Act  of  38  Geo.  3,  for  the  redemption  of  the  land  tax,  the  tenanta  of  Crown  lands  were  excepted 
nn  the  general  preference  in  purchasing  or  i^eeming  the  land  tax  therein  given  to  persons  having  any  estate  or  interest 
the  lands  or  hereditaments  wherein  any  land  tax  was  chargeable :  and  that  by  an  Act  of  42  Geo.  3,  for  nutking  further  provi- 
ms  for  the  redemption  of  the  land  tax,  after  mentioning  that  it  might  have  happened  that  tenants  or  lessees  of  Crown  lands 
d  redeemed  the  land  tax  charged  th^eon,  and  had  transferred  the  consideration  for  the  redemption  thereof  as  if  they  had 
fo  empowered  to  contract  for  the  same,  it  was  by  the  last- mentioned  Act  provided  that  it  should  be  lawful  for  the  Lord 
tgh  Treasurer,  or  the  Commissioners  of  Her  Migesty's  Treasnry,  for  the  time  being,  in  all  such  cases  to  cause  to  be  trans- 
Ted  to  any  such  lessees  or  tenants  so  much  capital  stock  as  should  be  equivalent  in  amount  to  the  stock  transferred  by  such 
(*ees  or  tenants  for  the  redemption  of  such  land  tax  which  ought  not  to  have  been  contracted  for,  and  thereupon  His  Majesty, 

1  heirs  and  successors,  should  be  entitled  to  the  benefit  of  such  land  tax  t  And  that  by  10  Geo.  4.  c  50.  it  was  enacted  that  it 
onld  be  lawful  for  the  said  Conunissioners  for  the  time  being  of  His  Majesty's  Woods,  Forests,  and  Land  Revenues  to 
fenn  the  land  tax  charged  on  any  part  of  the  possessions  of  the  Crown,  and  to  purchase  any  land  tax  on  any  part  thereof 
deh  might  have  been  redeemed  or  should  be  redeemed  by  any  other  person  or  persons,  but  such  provision  was  not 
aotborise  any  person  or  persons  to  purchase  or  redeem  the  land  tax  charged  on  any  Crown  lands  contrary  to  the  provision! 
Ae  42  Geo.  8 :  And  that  lessees  or  tenants  of  Crown  lands  may  have  entered  into,  or  may  hereafter  enter  into,  contract! 
'  tile  purchase  or  redemption  of  the  land  tax  on  such  lands,  and  may  have  transferred  or  may  transfer  to  the  CommiieioDen 
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for  the  Redaction  of  the  National  Debt  rams  of  SI  per  cent  Bank  annuities,  as  the  oonslderatlmi  for  the  pnrehaM  oriedonp- 
tion  of  such  land  tax,  in  ignorance  of  the  exception  in  the  said  Act  of  88  Geo.  8,  hereinbefore  referred  to;  and  it  ii 
expedient  that  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Rerenues,  Works,  and  Buildings  for  tbe  time  bong 
should  be  empowered  to  reimburse  such  tenants  or  lessees,  their  executors,  administrators,  or  aaaigns,  as  after  mentioaedfind 
that  thereupon  such  Crown  lands  at  aforesaid  should  become  exempt  from  land  tax ; — 

It  is  Enacted, 

IX.  That  in  any  case  where  any  tenant  or  lessee  of  any  part  of  the  potsetsions  of  the  Crown  to  which  the  said  Act,  10  Oea  i 
c.  60,  or  this  Act  relates  shall  have  transferred,  or  at  any  time  hereafter  shall  transfer,  any  sum  or  sums  of  stock  into  the  nunet 
of  the  Commissioners  for  the  Reduction  of  the  National  Debt,  for  the  purpose  of  purchasing  or  redeeming  the  land  tax  oa  the 
Crown  lands  of  which  such  person  was  or  shall  be  such  tenant  or  lessee,  and  such  attempted  purchase  or  redemption  iM. 
be  invalid  or  doubtful  under  the  aforesaid  proririon  of  the  said  Act  of  88  Geo.  8,  it  shall  be  lav^ful  for  the  Comnuinonen  o{ 
Her  Majes^'s  Woods,  Forests,  Land  Rerenues,  Works,  and  Buildings  for  the  time  being,  with  the  consent  in  writiog  of  tk 
Lord  High  Treasurer  for  the  time  being,  or  of  any  three  of  the  Commissioners  of  Her  Mijesty  Treasury  for  the  time  being, 
by  and  out  of  the  annual  income  of  the  land  revenues  of  the  Crown,  to  purchase  and  cause  to  be  transferred  to  any  radi 
lessee  or  tenant  as  aforesaid,  his  executors,  administrators,  or  assigns,  so  much  stock  as,  under  all  the  circumstancsi  of  tbe 
case,  shall,  in  the  judgment  of  the  said  Commissioners  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Worlu,  lod 
Buildings,  be  a  due  compensation  for  the  stock  so  transferred  by  rach  tenant  or  lessee;  and  upon  the  execution  by  theputy 
to  whom  such  stock  shall  be  so  transferred  of  an  instrument  in  writing  acknowledging  the  transfer  thereof  (to  be  enrolled  in 
the  office  of  Land  Revenue  Records  and  Enrolments),  the  lands  on  which  the  land  tax  shall  have  been  so  attempted  to  bo 
purchased  or  redeemed  by  such  tenant  or  lessee  as  aforesaid  shall  become  and  be  absolutely  freed  and  discharged  of  ind&vn 
the  payment  of  the  land  tax,  and  all  arrears  thereof:  Provided  always,  that  during  the  continuance  of  the  estate  of  soy  such 
tenant  or  lessee,  his  executors,  administrators,  or  assigns,  by  whom  such  attempted  purchase  or  redemption  of  Und  tu  u 
aforesaid  shall  have  been  made.  Her  Majesty,  her  heirs  and  successors,  shall  have  and  be  entitled  to  a  rent-charge  to  be 
issuing  out  of  such  lands  the  land  tax  whereof  shall  have  been  so  redeemed,  equal  in  amount  to  the  land  tax  redeemed ;  loi 
such  rent  shall  be  payable  yearly,  and  shall  be  recovered  by  distress  as  in  case  of  rent  reserved  on  lease. 

And  after  reciting  that  it  is  expedient  that  suoh  parts  of  an  estate  situate  at  or  near  Millbank  in  the  cit^  of  Westnuo^ 
and  county  of  Middlesex,  and  now  vested  in  Her  Majesty,  her  heirs  and  successors,  as  have  not  been  required  for  the  pv* 
poses  of  the  Penitentiary  at  Millbank,  should  be  let  on  building  leases,  or  otherwiae  advantageously  dispoeed  of  r-" 

It  is  Enacted, 

z.  That  such  parts  of  the  said  estate  and  hereditaments  at  Millbank  aforesaid  as  have  not  been  used  for  the  porpoie  of  ^ 
said  Penitentiary  shall  be  under  the  mana^ment  of  the  Commissioners  of  Her  Majestjr's  Woods,  Forests,  Land  Rerenuej, 
Works,  and  Buildings  for  the  time  being,  m  like  manner  in  all  respects  as  the  possessions  and  land  revenues  of  die  Cion 
to  which  the  said  Act,  10  Geo.  4.  o.  50.  relates  are  under  the  management  of  the  same  Commissioners  under  or  by  virtue  of  the 
last-mentioned  Act,  or  any  other  Act  or  Acts  now  made  or  hereaf&r  to  be  made ;  and  the  said  hereditaments  shall  be  takm 
and  considered  as  part  of  the  possessions  and  land  revenues  of  the  Crown  to  which  the  said  Act,  10  Geo.  4.  c  50,  reUtes;  aiti 
every  grant,  lease,  or  agreement  of  such  parts  of  the  said  hereditaments,  already  made  or  entered  into  by  the  said  Isst-oMi- 
tioned  Commissioners,  is  hereby  confirmed,  in  all  reapecta  as  if  the  same  had  been  made  or  entered  into  after  the  pasuof  of 
this  Act 

And  after  reciting  the  passing  of  an  Act,  5yict,  intituled,  'An  Act  to  authorize  Her  Majeat/s  Commis&otten  of 
Woods  to  grant  Building  Leases  of  the  Royal  Kitchen  Garden  at  Kensington,  and  to  form  and  improve  other  Royal  Gaidnis; 
and  to  enable  the  said  Commissioners  to  purchase  Lands  of  Copyhold  or  Customary  Tenure:'  And  of  another  Act,  S  Vid 
(Session  2),  intituled,  '  An  Act  to  empower  the  Commissioners  of  Her  Majesty's  Woods  to  form  a  new  Opening  from  ^ 
Knightsbridge  Road  into  Hyde  Park,  and  a  new  Opening  from  High  Street,  Kensington,  into  an  intended  new  Aosd  sens 
the  Palace  Green,  and  for  annexing  a  Piece  of  extra-parochial  Ground  in  the  Royal  Garden  to  the  respective  Ptfisbn  (d 
Saint  Mary  Abbots  Kensington  and  Saint  Mary  Paddington  in  several  Portions :'  And  that  the  opening  from  High  StiRt, 
Kensington,  into  the  new  road  across  the  Palace  Green,  contemplated  by  the  last-mentioned  Act,  has  been  made,  bat  u« 
same  being  narrow  and  confined  it  ia  desirable  and  expedient  that  such  opening  should  be  widened  and  enlarged  r-" 

It  is  Enacted,  { 

XI.  That  it  shall  be  lawful  for  the  Commissioners  for  the  time  being  of  Her  M^esty's  Woods,  Forests,  Land  Bxmvf* 
Works,  and  Buildings,  for  and  on  behalf  of  Her  Majesty,  and  they  are  hereby  empowered,  with  the  consent  and  approUii* 
of  the  Lord  High  Treasurer,  or  the  Commissioners  for  executing  the  office  of  Lord  High  Treasurer  of  the  United  Kii^^ 
or  any  three  or  more  of  them,  to  purchase  a  certain  piece  or  parcel  of  ground,  messuage  or  tenement,  and  buildings,  vitb  A» 
appurtenances,  situate  on  the  north  side  of  High  Street,  Kensington,  in  Uie  county  of  Middlesex,  known  as  the  Gi^ 
Tavern,  and  all  subsisting  terms,  estates,  charges,  and  interests  therein,  and  to  pull  down  such  buildings  when  so  pnrcbaai 
and  to  appropriate  the  site  thereof,  or  any  part  thereof,  towards  widening  the  sud  entrance  or  approach  from  High  So4^ 
Kensington,  aforesaid,  into  the  new  road  across  the  Palace  Green  aforesaid. 

XII.  That  all  the  powers  and  provisions  contained  in  the  hereinbefore  recited  Act  of  1 0  Geo.  4.  c  50,  with  reference  to  ccoln*  j 
and  sales  to  be  made  to  and  with  His  Majesty,  his  heirs  and  successors,  or  to  and  with  the  Commiasioners  of  His  Mi\j«^'' 
Woods,  Forests,  and  Land  Revenues,  on  behalf  of  Her  Majesty,  shall,  so  far  as  the  same  are  applicable,  extend  and  appW  V 
the  said  piece  or  parcel  of  ground,  messuage,  and  buildings,  with  the  appurtenances  known  as  the  Grapes  Tkvem,  it  Ket- 
sington  iJbresaid,  and  to  the  owners  or  occupiers  thereof,  or  other  parties  in  anywise  interested  therein ;  and  all  the  pponaosi 
in  the  said  Act  as  regards  stamps  shall  apply  to  this  Act :  Provided  always,  that  nothing  herein  contained  dull  aathonxetbc 
said  Commissioners  to  take  or  use  the  said  last- mentioned  premises  against  the  consent  of  the  parties  interested  theiein,  0> 
by  the  Act  last  hereinbefore  mentioned  authorized  and  empowered  to  convey  the  same. 
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xnh  DacUred  and  enacted.  That  all  monies  paid  or  to  be  paid  by  the  aaid  Commtssionen  for  the  time  being  of  Her 
M^'esty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  for  or  incident  to  the  purchase  of  the  Grapes  TaTcm,  with 
its  appuTtemnces,  aforesaid,  and  all  monies  paid  or  to  be  paid  by  the  said  Commissioners  for  or  incident  to  the  purchase  of 
tbe  houses  and  hereditaments  in  High  Street,  Kensington,  aforesaid,  described  in  the  Schedule  to  the  hereinbefore  recited  Act 
of  6  Vict.  (Session  2),  and  also  all  the  costs  and  expenses  incurred  or  to  be  incurred  by  the  said  Commissioners  in  forming 
and  completing  roads  or  sewers  upon  or  across  or  otherwise  in  appropriating  and  adapted  for  building  purposes  the  ground  at 
or  near  Aensington,  mentioned  in  the  Schedule  to  the  hereinbefore  first-recited  Act  of  5  Vict,  shall  be  taken  into  accoimt 
and  recouped  to  the  funds  or  property  under  the  chMge  of  the  said  Commissioners  for  the  time  being  of  Her  Majesty's  Woods, 
Foiests,  Land  ReTennes,  Works,  and  Buildings,  before  any  surplus  shall  be  deemed  to  have  arisen  or  become  applicable  for 
the  poipoies  mentioned  in  the  said  last  hereinbefore  mentioned  Act  of  5  Vict. 


Cap.  C. 

AN  ACT  for  the  Regulation  of  the  Care  and  Treatment  of  Lunatics. 

(4th  August  1845.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  Acts  repmted,  eseept  at  ih»y  r§peal  otitar  AeU : — Provuo  that  prsatnt  viiitan  and  clerk  thall  act  under  this  Act  tiU  new  enet  are 

ajfpvinted ;  and  that  liceneet  heretofore  granted  ihall  remain  in  force,  unleu,  Sfc, 

2.  CommiiMmen  m  Lnnacy  under  6  Sj^  6  Viet,  c,  84.  to  be  henceforth  called  "  the  Masters  in  Lunacy  J' 
^  Appointment  of  "the  Commmioners  in  Lunacy,^ 

4.  In  ease  ofdeatK,  disqualification,  refusal,  or  mabilitif  of  Commissioners,  others  to  be  appointed. 

5.  Provision  for  retiring  pension  to  iiicapaeitated  Commissioners, 

6.  Commissioners  to  talu  oath. 

7.  Cemmissionere  to  have  a  common  seaL 

8.  Commissioners  to  elect  a  permanent  chairman* 

9.  Appointment  of  secretary,  s 
10.  Proeisionfor  retiring  pension  to  secretary, 

IL  Power  for  the  Commissioners  to  appoint  two  clerks. 

12.  Secretary  and  clerks  to  take  an  oath. 

13.  Clerk  qfthe  Metropolitan  Commissioners  to  deliuer  all  documents  to  the  Commissioners  under  this  Act. 

14.  Jurisdiction  within  which  Commissioners  are  to  grant  licences,  and  termed  their  immediate  Jurisdiction,  defined. 
U.  Commissioners  to  hold  quarterly  and  special  meetings  Jor  granting  licences. 

16.  Provisions  for  summoning  special  meetings. 

17.  Justices  of  the  Peace  in  General  or  Qiuirter  Sessions  in  all  other  parts  of  England  to  license  houses  for  the  reception  of  lunatics, 

and  to  appoint  visitors. 

15.  For  appointment  of  a  visitor  in  place  of  one  dying,  being  unable,  disqualified,  ij^. 

19.  Ltitf  of  visitors  to  be  published  by  the  clerk  of  the  peace  in  a  newspaper,  and  to  be  sent  to  the  Commissioners. — Penalty  for 

default. 
iO.  Every  visitor,  being  a  physician,  surgeon,  or  apothecary,  to  be  remunerated, 

U.  Cier^  of  the  peace,  or  some  other  person,  to  be  appointed  to  be  clerk  to  visitors ; — his  duties  and  remuneration, 
i^  Prevision  for  assistants  to  the  clerk  of  the  visitors. — Oath  of  assistant. 
!^  Persons  interested  in  any  licensed  house,  or  being  medical  attendant  on  any  patient  therein,  disqualified  to  act  as  Commissioner, 

visitor,    secretary,  clerk,  or  assistant, — Disqualified  persons  acting  a   misdemeanor, — Physicians,  4^.  contravening, 

penalty  lOL 
^  Fourteen  days  previous  notice  of  intended  application  for  and  plan  of  licensed  house  to  be  given  to  the  Commiuioners  or  clerk  of 

the  peace. 

5.  No  licence  to  include  more  than  one  house ;  btit  detached  buildings,  in  certain  cases,  to  be  considered  part  of  the  house, 

6.  Notice  of  all  additions  and  alterations  to  be  given  to  the  Commissioners  or  clerk  of  the  peace. 

7.  Untrue  statement  a  misdemeanour, 

S.  A  copy  of  every  licence  granted  by  Justices  to  be  sent  to  the  Commissioners. 

^-  Every  person  applying  for  the  renewal  of  a  licence  to  furnish  a  statement  of  the  number  and  clau  of  patients  then  detained, 

9.  Liceaees  to  be  made  out  in  a  given  form,  S^.,  and  to  be  for  not  more  than  thirteen  months. 

I.  No  licence,  8fc.  in  any  borough  without  consent  of  Recorder. 

t  Charge  for  licences  to  be  granted  in  purstianee  of  this  Act. — Power  to  reduce  the  charge  for  the  licewe  in  certain  cases. 

{.  Application  of  monies  received  for  licences  by  the  secretary  of  the  Commiuioners. 

L  Secretary  of  the  Commissioners  to  make  out  an  annual  account,  to  be  laid  before  the  Lords  Commissioners  of  the  Treasury,  of  all 

receipts  and  payments  by  him  under  this  Act. 
*.  Balance  of  payments  over  receipts  may  be  paid  out  of  the  Consolidated  Fund, 
^  Application  of  monies  received  far  licences  by  clerks  of  the  peace. 
'.  Cterks  of  the  peace  to  make  out  annual  accounts,  to  be  laid  before  the  Justices  in  sessions,  of  all  receipts  and  payments  made  under 

this  AeU 
I  Balance  of  payments  over  receipts  may  be  paid  out  of  the  funds  of  the  county  or  borough. 
*.  Provision  in  case  of  the  incapacity  or  death  of  the  person  licensed. 
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40.  In  COM  of  a  tieensed  houu  being  taken  for  public  ffurpotet,  or  aeeidenUiUy  rendered  unjitf  cref  the  keeper  wiAiMg  te  tremftr 

hii  patienti  to  a  new  house, 

41.  Power  of  revocation  of  Uceitce*  granted  by  Justicee. 

42.  Power  of  revocation  and  qf  prohibition  of  renewal  of  licences  granted  by  the  CommieeUmere  or  by  Juetieee, 

48.  Hospitals  receiving  lunatics  to  have  their  regulations  printed,  and  a  resident  medical  attendasUy  and  te  be  registered. 

44.  No  house  to  be  kept  for  the  reception  qftwo  or  more  lunatics  without  a  licence* 

45.  No  person  {not  a  pauper)  to  be  received  without  an  order  and  medical  certificate, 

46.  Medical  practitioner  signing  such  certificate  to  specify  facts  upon  which  opinionformed, 

47.  Proviso  that  in  certain  cases  a  person  may  be  received  on  a  certificate  signed  by  one  medical  praetiHemer  mly* 

48.  No  pauper  to  be  received  into  any  house  or  hospital  for  lunatics  without  a  certain  order  and  certificate, 

49.  No  medical  practitioner  who  is  interested  in  or  attends  a  licensed  house  or  heepital  te  eign  a  certificate  for  admimm  efs 

patient  into  such  place. 

60,  Every  person  receiving  a  person  as  a  lunatic  into  amy  house  or  hospital  to  make  an  entry  there<fissa  certain  form, 

61,  Form  qfpatient^s  disorder  to  be  entered  in  **  The  Book  of  Admissions**  by  the  medical  attendant, 

62,  Every  person  receiving  a  patient  into  any  house  or  hospital  to  transmit  a  notice  thereof  to  the  Commieeioners,  and  ifmtJkie  0e 

jurisdiction  qfany  visitors,  then  also  to  the  clerk  rf  euch  visitors, 
68.  Notices  to  be  given  in  case  rftlte  escape  tfanv  patient^  and  of  his  being  brought  back* 

64.  Entry  to  be  made,  and  notice  given,  in  case  of  the  death,  discharge,  or  removal  qfany  patient, 

65.  In  case  of  the  death  of  a  patient,  a  statement  qf  the  cause  qf  death  to  be  tranewutted  to  the  Commietionert,  and,  ifmtim  tkt 

jurisdiction  of  any  visitors,  to  the  clerk  of  the  visitors  also. 
56.  Abuse  or  ill-treatment  or  (in  certain  cases)  neglect  of  a  patient  to  be  a  misdemetmour. 

67.  Houses  hamng  100  patients  to  have  a  resident  medical  attendant,  and  houses  having  less  to  be  meitsd  by  a  wudieal  atteaimL 

68.  The  Commissioners  and  visitors,  in  houses  licensed  for  less  than  1  i  persons,  may  lessen  the  nwnber  tfmtedical  visits, 

69.  A  book  to  be  kept  to  be  called  **  The  Medical  Visitation  Book,*'  in  which  a  weekly  entry  is  to  be  made^  shewing  tht  cwrfNn 

qf  the  house  and  qf  the  patients, 

60.  A  medical  case  book  to  be  kept, 

61.  All  licensed  houses  and  hospitals  to  be  visited  by  the  Commissioners, 

62.  Licensed  houses  not  within  the  immediate  jurisdiction  of  the  ComnUssioners  to  be  inspected  four  timet  a  year  at  least  h/  tk 

visitors. 

63.  The  proprietor  or  superintendent  qf  every  house  and  hospital  to  shew  every  part  and  every  patient  to  the  FuiltBg  Com*- 

sioners  and  visitors, 

64.  Inquiries  to  be  made  by  the  Commissioners  and  visitors  on  their  several  visit€Mone, 

65.  Books  and  documents  to  be  produced  to  Visiting  Commissioners  and  visitors, 

66.  A  book  to  be  kept  called  **  The  Visitor's  Book,"^  for  the  result  qf  inspection  and  inquiriet!  and  a  book  called  **  The  Petienti 

Book,**  for  observations  as  to  state  qf  patients. 

67.  Proprietor  or  resident  superintendent  to  transmit  all  entries  by  visitors  and  Visiting  Commissioners  to  the  clerk  rf  the  witn 

and  to  the  Commissioners, 

68.  Cowsmissioners  visiting  a  house  licensed  by  Justices  to  make  an  entry  in  thepatienfs  book  as  to  the  state  rfwund  rfeny  dm^h^ 

patient,  and  the  same  to  be  sent  to  the  clerk  of  the  visitors,  who  are  thereupon  to  visit  such  patient, 

69.  Visiting  Commissioners  to  report  on  every  house  and  hospital  not  within  their  immediate  jurisdiction, 

70.  Power  for  the  Commissioners  or  any  five  qfthem  to  make  rules, 

71.  Power  in  certain  cases  to  visit  by  night, 

72.  The  person  who  signed  the  order  for  the  reception  of  a  private  patient  may  order  his  discharge  or  removaL 

78.  Provision  for  the  discharge  qf  a  private  patient  when  the  person  who  signed  the  order  for  his  reception  is  incapable, 
74.  Mode  qf  removal  or  discharge  qf  pauper  patients, 

76.  No  patient  to  be  removed  under  any  qf  the  preceding  powers,  if  certified  to  be  dangerous,  unless  the  Cowsmissioners  or  sinters  m- 
eent,  or  for  the  purpoH  of  transfer  to  some  other  asylum. 

76.  Commissioners  may  discharge  any  patient  confined  in  a  house  licensed  by  themselves, 

77.  Two  Commissioners  may  wiake  special  visits  to  discharge  any  patient  confined  in  a  house  licensed  by  Justices  or  its  an  hospital 

78.  Similar  powers  for  two  visitors  as  to  houses  within  their  jurisdiction, 

79.  Every  order  for  the  discharge  qfa  patient  under  the  last  preceding  powers  to  be  signed  by  the  persons  exercising  tkess,  e»i  b 

be  subject  to  certain  restrictions, 

80.  The  last  preceding  powers  to  be  esercised  under  certain  other  restrictions, 

81.  Preceding  powers  not  to  extend  to  persons  found  lunatic  by  inquisition,  or  confined  under  authority  qf  Secretary  qf  State, 

82.  Power  for  visitors  and  visiting  Commissioners  to  regulate  the  dietary  qf  pauper  patients. 

83.  Power  fir  any  visitor  to  give  an  order  to  the  clerk  qf  the  visitors  to  search  astd  give  itfomuUion, 

84.  Power  for  any  Commissioner  to  give  an  order  to  the  Secretary  qfthe  Consmissioners  to  search  and  give  istforwrntiees  wheOstr  «y 

particular  person  is  or  has  been  within  twelvemonths  confined  in  any  house  or  hospital, 
86.  Any  one  Commissioner  or  visitor  may  give  an  order  for  the  admission  to  any  patient  of  any  friend  or  relation,  or  eesypr^ 
named  by  a  friend  or  relation, 

86.  Proprietor  or  euperintendent,  with  consent  of  two  ComnUssioners  or  visitors,  may  take  or  send  a  patient  to  any  place  f^  ^ 

health. 

87.  In  case  qf  the  removal  qf  apatient,  or  qf  his  escape  and  recapture  within  fourteen  days,  the  original  order  for  his  rtteptien  t 

remain  in  force, 

88.  Commissioners  to  report  to  the  Lord  Chancellor  periodically. 

89.  Constitution  of  the  private  committee, 

90.  No  person  (except  a  person  deriving  nt>  prpfit,  or  a  committee,)  to  take  charge  qf  a  single  iMsatie,  except  upem  «k*  erdir  am 

medical  certificates  at  qforeeaid,  and  under  certain  obUgatime, 
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91.  Copif  i^fkt  order  and  eert^kaieM,  ^v.  with  retpeei  to  hnuUiet  recek/od  into  an  unlicensed  houte  to  he  entered  in  a  prioate 

regitter, 
91  Members  of  the  primiie  committee  to  visit  unlicensed  houses  receiving  a  single  patient^  and  report, 

93.  TkeLerd  CkaneeUor  on  such  report,  and  the  representation  of  the  private  eowmittee^  may  order  a  Umatie  to  he  removed. 

94.  Ceemiuknsis  to  report  tf  property  of  lunatics  be  not  duly  protected  or  tilted, 

95.  The  Lord  Chancellor  to  direct  the  Master  in  hmacy  to  report  as  to  the  ktwacy  qf  any  person  detained  as  a  lunatic,  and  to 

i^pomt  guardians  rfhis  person  and  estate,  and  direct  the  application  of  his  income, 

96.  Masters  in  Lunacy  to  have  all  necessary  powers  qf  inquiry,  and  to  make  inquiries  referred  tothem, 

97.  Lord  CkaneeUor  to  make  orders  and  reguUUions,and fix  fees, 

98.  Mesters^  expenses  how  to  be  paid, 

99.  Proprietors,  superintendents,  and  other  authoriud  persons^  may  plead  the  order  and  certificates  for  receiving  any  lunatic  in  bar 

qf  all  proceedings  at  law, 

100,  Csmmissioners  and  visitors  may  summon  witnesses  to  give  evidence,  with  a  penalty  for  non-eompUanee. 

101.  Proeimnfor  the  payment  efwitneseei  expenses. 

101  Upsn  complaint  made  of  any  offence  against  this  Jet,  Justices  to  require  the  attendance  qfthe  person  charged,  and  abjudicate 

thereon, — Becoveru  qf  penalties^  and  application  thereqf, 
103.  Form  qf  conviction  before  Justices, 
lOi.  Jppeal  to  Quarter  Sessions, 

105,  Actioms  to  be  commenced  within  six  calendar  months, — Jet  may  be  given  in  evidence. 

106.  Offenders  to  be  prosecuted,  and  penalty  sued  for  by  the  secretary  rf  the  Commiseioners  and  the  clerk  ef  any  visitors^  and  by  no 

person  without  the  authority  of  the  Commissioners  or  visitors, 
j07.  Ofenders  against  the  provisions  qfany  qfthe  repealed  Jcls  may  be  prosecuted  under  this  Jet. 

j08.  No  person  to  be  punishable  for  omitting  to  send  any  copy,  ^-c,  jf  proved  to  have  been  put  in  the  post,  or  Irfit  at  the  proper  qffice, 
109.  Costs  incurred  by  the  Commissioners  to  be  paid  by  their  secretary,  and  costs  incurred  by  visitors  by  the  clerk  qf  the  peace, 
ilO.  Coamissioners  to  visit  asylums  and  gaols, 
111.  Cmuussioners  to  visit  workltouses, 
111  Prevision  for  the  visitation  qf  lunatics  under  the  care  qf  committees^  and  also  qf  state  and  criminal  lunatics,  and  other  lunatics 

not  comprised  in  the  preceding  provisions. 
113.  Pmerfor  the  Lord  Chancellor  and  Secretary  qf  State  for  the  Home  Department  to  authorite  a  special  visitation  qfany  place 

where  a  lunatic  is  represented  to  be  coined, 
JH.  Interpretation  clause, 

1 15.  Boroughs  and  counties  to  comprise  all  places  therein  not  having  separate  contmission  qf  the  peace, 

116.  Act  not  to  extend  to  Bethlehem  Hospital 
ii7.  Act  to  be  confined  to  Englandand  Wales. 
118.  Alteration  rf  Act. 


'^^  thig  Act,  it  is  Enacted, 

L  ThatrroinandaftertbepM8ingofthi8Act,2&8Will.4.  c.  107,  S&4WilL4.  c  64,  £  &  6  Will.  4.  c.  22,  1  &  2  Vict. 
<^/3,  h  VicL  c.  4,  and  5  &  6  Vict  c.  87,  ehall  be  and  the  same  are  hereby  repealed,  save  and  except  so  far  as  they  or  any 
of  them  repeal  any  other  Act :  ProTided  always,  that  until  the  appointment  for  any  jurisdiction  of  visitors  and  their  clerk 
^der  the  prorisions  of  this  Act  the  visitors  and  clerk  appointed  for  such  jurisdiction  iwder  the  said  repealed  Acts  or  any  of 
^'I'ni  shall  respectively  have  and  perform  the  powers,  authorities,  and  duties  which  they  would  have  respectively  had  or 
performed  if  appointed  under  this  Act :  Provided  also,  that  all  licences  heretofore  granted  shall  remain  in  force  for  the  periods 
lor  which  they  were  respectively  granted,  unless  revoked  as  hereinafter  provided ;  and  that  all  orders,  matters,  and  things 
Voieh  hare  been  granted,  made,  done,  or  directed  to  be  done  in  pursuance  of  the  said  repealed  Acts  or  any  of  them  shall  be 
*»d  remain  as  good,  valid,  and  effectual  to  all  intents  and  purposes  as  if  the  said  repealed  Acts  had  not  been  repealed,  except 
•0  fer  as  such  orders,  matters,  or  things  are  expressly  made  void  or  affected  by  this  Act;  and  that  all  fees,  charges,  and 
^zpmses  which  have  become  payable  under  the  said  repealed  Acts  or  any  of  them  shall  be  payable  in  the  same  manner  and 
^om  the  same  funds  as  would  have  been  applicable  thereto  in  case  such  Acts  had  not  been  repealed. 

II.  That  the  persons  already  appointed  and  hereafter  to  be  appointed  under  an  Act,  5  &  6  Vict  c.  84,  intituled, '  An 
^ct  to  alter  and  amend  the  Practice  and  Course  of  Proceeding  under  Commissions  in  the  Nature  of  Writs  De  lunatico 
^nqmrendo,'  whereby  the  Lord  Chancellor  is  empowered  to  appoint  two  persons,  to  be  called  "The  Commissioners  in 
Lonacy,"  shall  henceforth  be  and  be  called  **  The  Masters  in  Lunacy,"  and  shall  take  the  same  rank  and  precedence  as  the 
^titers  in  ordinary  of  the  High  Court  of  Chancery. 

lit  That  the  Right  Honourable  Lord  Ashley,  the  Right  Honourable  Lord  Seymour,  the  Right  Honourable  Robert 
^eraon  Smith,  Robert  Gordon,  of  Lewiston,  in  the  county  of  Dorset,  Esquire,  Francis  Barlow  of  Montagu  Square,  Esquire, 


ohn  Robert  Hume,  and  no  other  of  the  said  persons,  are  physicians,  and  which  said  Bryan  Waller  Proctor,  James  William 
tyhie,  and  John  Hancock  Hall,  and  no  other  of  the  said  persons,  are  practising  barristers  at  law  of  ten  years  standing  at 
be  bar  and  npwards,)  and  their  respective  successors,  to  be  appointed  as  hereinafter  provided,  shall  be  Commissioners  for 
be  purposes  of  this  Act,  to  be  called  **The  Commissioners  in  Lunacy;"  and  that  such  Commissioners  for  the  time  being 
ball  respectively  hold  their  offices  during  good  behaviour,  and  shall  not,  m  long  as  they  shall  remain  such  Commissioners, 
nd  receive  an        '  ....  -  .       .  *     ._  i  -. 

mn  which  i 


(juTciy  nwu  uieir  umces  aunng  gooa  oenaviour,  ana  snau  nov,  so  iwug  ua  uicjr  Bu«ii  rciuwu  omv**  x^wm«u»oo.wu«,.«, 
!  any  aalary  under  this  Act,  accept,  hold,  or  carry  on  any  other  office  or  situation,  or  any  profession  or  employment, 
I  any  gain  or  profit  shall  be  derived;  and  that  there  shall  be  paid  to  each  of  the  six  Commissioners  for  the  time 
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being  who  shall  be  physiclantt,  surgeons,  or  barristers  of  five  years  standing  and  upwards,  out  of  the  monWc  or  finid«  herein- 
after mentioned,  over  and  above  their  respective  travelling  and  other  expenses  whilst  employed  in  visiting  any  homei, 
hospitals,  asylums,  gaols,  workhouses,  or  other  places,  in  pursuance  of  this  Act,  the  yearly  salary  of  1,5001,  by  iwa 
equal  quarterly  payments,  on  the  29th  of  September,  the  25th  of  December,  the  26th  of  March,  and  the  24th  of  June 
in  every  year,  the  first  of  each  such  payments  (or  a  proportionate  part  thereof,  to  be  conaputed,  iu  the  esse  of  the  Com- 
missioners appointed  by  this  Act,  from  the  passing  of  the  Act,  and  in  case  of  the  Commissioners  to  be  appointed  as  herein- 
after provided,  from  the  time  of  the  respective  appointments  of  such  Commissioners,)  to  be  made  to  such  CommissioDen 
respectively  on  such  of  the  same  days  of  payment  as  shall  first  happen  after  the  passing  of  thia  Act,  or  after  the  dates  of 
their  respective  appointments,  as  the  case  may  be. 

IV.  That  as  often  as  any  Commissioner  appointed  by  this  Act  or  to  be  appointed  under  Ibis  present  provision  shall  die,  w 
be  removed  for  ill-behaviour,  or  be  disqualified,  or  resign  or  refuse  to  act,  or  become  unable  by  illness  or  otherwise  to 
perform  the  dudes  or  exercise  the  powers  of  this  Act,  the  Lord  Chancellor  shall  appoint  a  person  to  be  a  Commissionet  ii 
the  room  of  the  Commissioner  who  shall  die,  or  be  removed,  or  be  disqualified,  or  resign,  or  refuse  or  become  nnable  toart 
as  aforesaid,  but  so  that  every  person  so  appointed  in  the  room  of  a  physician  shall  be  a  physician  or  surgeon,  and  cTery 
person  so  appointed  in  the  room  of  a  barrister  of  five  years  standing  at  the  bar  and  upwards  shall  be  a  practising  banister  of 
not  less  than  five  years  standing  at  the  bar,  and  every  person  appointed  in  the  room  of  any  other  Commissioner  shall  be 
neither  a  physician  nor  a  surgeon,  nor  a  practising  barrister ;  and  until  such  appointment  it  shall  be  lawful  for  the  con- 
tinuing Commissioners  or  Commissioner  to  act  as  if  there  were  no  such  vacancy. 

V.  That  any  superannuation  allowance  to  be  granted  to  any  Commissioner  appointed  or  to  be  appointed  under  this  Act 
shall  be  granted  only  in  respect  of  services  performed  under  this  Act,  and  shall  be  subject  to  the  provisions  of  an  Act, 
4  &  5  Will.  4.  c.  24,  intituled, « An  Act  to  alter,  amend,  and  consolidate  the  Laws  for  regulating  the  Pensions,  Compenation. 
and  Allowances  to  be  made  to  Persons  in  respect  of  their  having  held  Civil  Ofiices  in  His  Miyesty's  Service,'  so  far  ai  luch 
provisions  relate  to  ofiBcers  and  clerks  who  had  entered  or  might  enter  the  public  service  subsequent  to  the  4th  of  Augu&t  1S29. 

VI.  That  every  person  hereby  or  hereafter  appointed  a  Commissioner  under  this  Act  shall,  before  be  acts  in  the  execodoa 
of  his  duty  as  a  Commissioner,  take  an  oath  to  the  following  eflfect;  (that  is  to  say,) 

*  I  J,B.  do  swear.  That  I  will  discreetly,  impartially,  and  faithfully  execute  all  the  trusts  and  powers  committed  unto  me  by 
virtue  of  an  Act  of  Parliament  made  in  the  Ninth  Year  of  the  Reign  of  Her  present  Majesty  Queen  Victoria,  intituled  [here  htert 
the  Titlexfthe  Jet] ;  and  that  I  will  keep  secret  all  such  matters  as  shall  come  to  my  knowledge  in  the  execution  of  my  Office 
(except  when  required  to  divulge  the  same  by  legal  Authority,  or  so  far  as  I  shall  feel  myself  called  upon  to  do  so  fortb 
better  Execution  of  the  Duty  imposed  on  me  by  the  said  Act).    So  help  me  GOD.' 

Which  oath  it  shall  be  lawful  for  the  Lord  Chancellor  to  administer  to  every  such  Commissioner ;  and  any  three  of  the 
Commissioners  who  shall  have  previously  taken  the  oath  are  hereby  authorized  to  administer  such  oath  to  any  otkr 
Commissioner. 

Tii.  That  the  Commissioners  shall  cause  to  be  made  a  seal  of  the  commission,  and  shall  cauae  to  be  sealed  or  stamped 
therewith  all  Iicences,'orders  and  instruments  granted  or  made,  or  issued,  or  authorized  by  the  Commissioners,  in  pontuBa 
of  this  Act,  except  such  orders  or  instruments  as  are  hereinafter  required  or  directed  to  be  given  or  signed  and  sealed  by  ax 
Commissioner  or  two  Commissioners ;  and  all  such  licences,  orders  and  instruments,  or  copies  thereof,  purporting  to  be  scaM 
or  stamped  with  the  seal  of  the  commission,  shall  be  received  as  evidence  of  the  same  respectively,  and  of  the  same  respec- 
tively having  been  granted,  made,  issued,  or  authorized  by  the  Commissioners,  without  any  further  proof  thereof;  and  k) 
such  licence,  order,  or  instrument,  or  copy  thereof,  shall  be  valid,  or  have  any  force  or  efifect,  unleaa  the  same  shall  be  » 
sealed  or  stamped  as  aforesaid. 

VIII.  That  the  Conunissioners  or  any  five  of  them  shall,  as  soon  as  may  be  after  the  passing  of  this  Act,  meet  at  die  nsoil 
ofi[ice  or  place  of  business  now  occupied  or  used  by  the  Metropolitan  Commissioners  in  Lunacy,  or  at  such  other  place  ai 
the  Lord  Chancellor  shall  direct,  and  elect  one  of  the  same  Commissioners  (not  being  a  physician  or  a  barrister  receiving  »*f 
salary  by  virtue  of  this  Act)  to  be  the  permanent  chairman  of  the  commission ;  and  in  case  such  permanent  chsiimaft,  M 
any  other  permanent  chairman  who  shall  thereafter  be  elected  in  pursuance  of  this  provision »  shall  die,  or  decline  or  becone 
incapable  to  act  as  chairman,  or  shall  cease  to  be  a  Conmiissioner,  then  and  as  often  as  the  same  shall  happen  the  Omwh 
sioners  for  the  time  being,  or  an^  five  of  them,  at  any  meeting  to  be  specially  summoned  for  that  purpose,  shall  eleei  voa/^ 
person  to  be  the  permanent  chairman  of  the  Commission  in  tiie  place  of  the  chairman  who  shall  so  die,  or  dedioe  or  becMK 
incapable  to  act,  or  cease  to  be  a  Commissioner  as  aforesaid  i  and  in  ease  the  permanent  chairman  for  the  time  beiof  shall  k 
absent  from  any  meeting  it  shall  be  lawful  for  the  migori^  of  the  Comminioners  present  at  any  sueh  meeting  to  ^i 
chairman  for  that  meeting ;  and  in  all  cases  every  question  shall  be  decided  by  a  migori^  of  voters  (the  chairmao,  vbetitf 
permanent  or  temporary,  having  a  vote),  and  in  the  event  of  an  equality  of  votes  the  chairman  for  the  time  being  shall  bur 
an  additional  or  casting  vote. 

IX.  That  Robert  Wilfred  Skeffington  Lutwidge  of  Lincoln's  Inn,  Esq.,  shall  be  the  secretary  to  the  Commissiooen;  tf^ 
that  the  said  Robert  Wilfred  SkefiUngton  Lutwidge,  and  every  secretary  to  be  hereafter  appointed,  shall  be  removable  fr^ 
his  ofiSce  by  the  Lord  Chancellor,  on  the  application  of  the  Commisnoners ;  and  that  as  often  as  the  said  Robert  Wniin 
SkeflSngton  Lutwidge,  or  any  secretary  to  be  appointed  under  this  present  provision,  shall  die,  or  resign  to  be  removed  fr« 
his  oflSce,  the  Commissioners,  with  the  approbation  of  the  Lord  Chancellor,  shall  appoint  a  person  to  be  secretary  ia  the  roffi 
of  the  said  Robert  Wilfred  SkefiUngton  Lutwidge,  or  other  the  secretary  who  shall  die  or  resign  or  be  removed  as  aforesaid 
and  that  the  secretary  for  the  time  being  shall,  in  the  performance  of  all  his  duties,  and  in  all  respects,  be  subject  \o^ 
inspection,  direction,  and  controul  of  the  Commissioners ;  and  that  there  shall  be  paid  to  the  secretary  for  the  time  bong.  <>« 
of  the  monies  and  funds  hereinafter  mentioned,  the  yearly  salary  of  800/L  by  four  equal  quarterly  payments,  on  the  29th  d 
September,  the  25th  of  December,  the  25th  of  March,  and  the  24th  of  June  in  every  year,  the  first  of  such  payoieotj  (or  / 
proportionate  part  thereof,  to  be  computed,  in  the  case  of  the  said  Robert  Wilfred  Skeffington  Lutwidge,  from  the  ptssiug  a 
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thu  Act,  ind  in  cmo  of  eTery  other  secretary  from  the  time  of  his  appointment,)  to  be  made  to  the  said  Robert  Wilfred 
Skeffington  Lutwidge  on  such  of  the  same  days  of  payment  as  shall  first  happen  after  the  passing  of  this  Act,  and  to  ^very 
other  secretary  for  Sie  time  being  on  such  of  the  same  days  of  payment  as  shall  first  happen  after  his  appointment 

X.  That  any  superannuation  allowance  to  be  g^nted  to  any  secretary  appointed  or  to  be  appointed  under  this  Act  shall 
be  granted  only  m  respect  of  services  performed  under  this  Act,  and  shall  be  subject  to  the  provisions  of  an  Act, 
4  &  5  Will  4.  c.  24,  intituled, '  An  Act  to  alter,  amend,  and  consolidate  the  Laws  for  regulating  the  Pensions,  Compensation, 
tad  Allowances  to  be  made  to  Persons  in  respect  of  their  having  held  Civil  Offices  in  His  Majesty's  Service,'  so  far  as  such 
provisions  relate  to  officers  and  clerks  who  had  entered  or  might  enter  the  public  service  subsequent  to  the  4tli  of  August 
1829. 

XI.  That  it  shall  be  lawful  for  the  Commissioners  to  appoint,  during  pleasure,  any  two  persons  as  clerks  to  the  Commis- 
sioners,  and  to  allow  to  such  two  clerks  any  such  yearly  or  other  salaries  (not  exceeding  in  the  whole  the  yearly  siun  of  200/. 
for  such  two  clerks)  as  the  Commissioners  shall  think  proper ;  and  further,  that  it  shall  be  lawful  for  the  Commissioners,  at 
toy  time  hereafter,  in  case  they  shall  find  it  expedient  so  to  do,  for  the  due  performance  of  the  business  of  the  commission, 
with  the  consent  of  the  Lord  High  Treasurer,  or  of  the  Commissioners  of  Her  Majesty's  Treasury,  or  of  any  three  or  more 
of  them,  to  appoint  one  or  two  other  clerks  (in  addition  to  the  two  clerks  firstly  hereinbefore  mentioned),  and  to  allow  to  such 
one  or  two  additional  clerk  or  clerks  any  such  yearly  or  other  salaries  as  the  Commissioners  shall  think  fit  (not  exceeding  in 
the  whole  the  yearly  sum  of  200/.);  and  such  salaries  shall  be  paid  out  of  the  monies  or  funds  hereinafter  mentioned. 

XII.  That  every  person  appointed  to  be  secretary  or  clerk  as  aforesaid  shall,  before  he  shall  act  as  such  secretary  or  clerk 
take  the  following  oath,  to  be  administered  by  any  one  of  the  Commissioners : 

*\J.B.  do  swear.  That  I  will  faithfully  execute  all  such  Trusts  and  Duties  as  shall  be  committed  to  my  Charge  as  Secretary, 
'  to  the  Commissioners  in  Lunacy  [or  as  Clerk  to  the  Commissioners  in  Limacy,  at  the  case  may  be^ ;  and  that  I  will  keep 
'  secret  jdl  such  Matters  as  shall  come  to  my  Knowledge  in  the  execution  of  my  Office  (except  when  required  to  divulge  the 
'  same  by  legal  Authority).  So  help  me  GOD.' 

XIII.  That  immediately  after  the  passing  of  this  Act  the  clerk  to  the  Metropolitan  Commissioners  in  Lunacy  appointed 
nnder  the  said  Act,  2  &  3  Will.  4.  c,  107,  or  under  any  of  the  other  Acts  hereby  repealed,  shall  forthwith  deliver  up  every 
book,  paper,  and  document,  and  all  goods,  property,  and  effects  which  may  be  in  his  possession  by  virtue  of  his  said  office,  or 
io  consequence  thereof,  or  connected  with  the  business  thereof,  to  the  Commissioners  in  Lunacy  hereby  appointed ;  and  every 
book,  paper,  and  document,  and  all  goods,  property,  and  effects  respectively,  which  shall  be  so  delivered  unto  or  shall  here- 
after come  into  the  possession  of  the  Commissioners  in  Lunacy  by  virtue  of  their  office,  shall  thereupon  be  vested  in  and  shall 
be  deemed  to  be  the  property  of  the  Commissioners  in  Lunacy  for  the  time  being. 

XIV.  That  it  shall  be  lawful  for  the  Commissioners  (if  and  when  they  shall  think  fit)  to  grant  a  licence  to  any  person  to 
keep  a  house  for  the  reception  of  lunatics,  or  of  any  sex  or  class  of  lunatics,  within  the  places  following;  (that  is  to  say,)  the 
cities  of  London  and  Westminster,  the  county  of  Middlesex,  the  borough  of  Southwark,  and  the  several  parishes  and  places 
hereinafter  mentioned ;  (that  is  to  say,)  Brixton,  Battersea,  Barnes,  Saint  Mary  Magdalen  Bermondsey,  Christ  Church 
Oapham,  Saint  Oiles  Camberwell,  Dulwich,  Saint  Paul  Deptford,  Gravenay,  Kew  Green,  Kennington,  Saint  Mary  Lambeth, 
Mortlake,  Merton,  Mitcham,  Saint  Mary  Newington,  Norwood,  Putney,  Peckham,  Saint  Mary  Rotherhithe,  Roeharopton, 
Streatham,  Stockwell,  Tooting,  Wimbledon,  Wandsworth,  and  Walworth,  in  the  county  of  Surrey ;  Blackheath,  Charlton, 
Deptford,  Greenwich,  Lewisham,  Lee,  Southend,  and  Woolwich,  in  the  county  of  Kent ;  and  East  Ham,  Layton,  Layton- 
stone,  Low  Layton,  Plaistow,  West  Ham,  and  Walthamstow,  in  the  county  of  Essex ;  and  also  within  every  other  place  (if 
>Qy)  within  the  distance  of  seven  miles  firom  any  part  of  the  said  cities  of  London  or  Westminster,  or  of  the  said  borough  of 
Southwark ;  all  which  cities,  county,  borough,  parishes,  and  places  aforesaid  shall  be  and  are  hereafter  referred  to  as  the 
'ounediate  jurisdiction  of  the  Commissioners. 

XV.  That  the  Commissioners  or  some  five  of  them  shall  meet  at  the  usual  office  or  place  of  business  which  shall  for  the 
ime  being  be  occupied  or  used  by  the  said  Commissioners,  or  at  such  other  place  as  the  Lord  Chancellor  may  direct,  on  the 
irst  Wednesday  in  the  months  of  February,  May,  July,  and  November  in  every  year,  in  order  to  receive  applications  from 
arsons  requiring  houses  to  be  licensed  for  the  reception  of  lunatics  within  the  immediate  jurisdiction  of  the  Commissioners, 
ind  (if  they  shall  think  fit)  to  license  the  same;  and  in  case  on  any  such  occasion  five  Commissioners  shall  not  be  present 
he  meeting  shall  take  place  on  the  next  succeeding  Wednesday,  and  so  on  weekly  until  five  Commissioners  shall  be  assem- 
bled; and  the  Commissioners  assembled  at  every  such  meeting  shall  have  power  to  adjourn  such  meeting  from  time  to  time 
nd  to  such  place  as  they  shall  see  fit:  Provided  always,  nevertheless,  that  it  shall  be  lawful  for  any  five  of  the  Commissioners 
t  any  other  time,  at  any  meeting  duly  summoned  under  the  provisions  in  that  behalf  hereinafter  contained,  to  receive  appli- 
ations  from  persons  requiring  houses  to  be  licensed  as  aforesaid,  and,  if  they  shell  think  fit,  to  license  the  same. 

XVI.  That  when  and  so  often  as  any  Commissioner  shall  by  writing  under  his  hand  require  the  secretary  to  convene  a 
teeting  of  the  Commissioners  for  a  purpose  or  purposes  specified  in  such  writing,  or  for  the  general  despatch  of  business, 
Itch  secretary  is  hereby  required  to  convene  such  meeting  by  summons  to  the  other  Commissioners,  or  such  of  them  as  shall 
^  then  in  England  and  shall  have  an  address  known  to  the  secretary,  and  to  give  them,  as  far  as  circumstances  will  admit, 
9t  less  than  twenty-four  hours  notice  of  the  place,  day,  and  hour  where  and  on  and  at  which  such  meeting  is  intended  to  be 
^Id,  and  also  to  state  in  the  summons  the  purpose  or  purposes,  of  such  meeting,  as  specified  by  the  Commissioner  requiring 
e  same  to  be  convened ;  and  then  and  in  every  such  case  it  shall  be  lawful  for  any  three  of  the  Commissioners  to  assemble 
lemselves  to  consider,  and  (if  they  shall  think  fit)  to  execute  the  purpose  or  purposes  of  such  meeting :  Provided  always, 
!vertheless,  that  nothing  shall  be  done  at  any  such  meeting,  at  which  less  than  five  Commissioners  shall  be  present,  which 
^  this  Act  is  required  to  be  done  by  five  Commissioners :  Provided  also,  that  every  such  meeting  shall,  as  far  as  circum- 
inces  will  admit,  be  held  at  the  usual  office  or  place  of  business  of  the  Commissioners. 

xvir.  That  in  all  places  not  being  within  the  immediate  jurisdiction  of  the  Commissioners  the  Justices  for  the  county  or 
'rough  assembled  in  general  or  quarter  sessions  shall  have  the  same  authority  within  their  respective  counties  or  boroughs  to 
Stat.— Vol.  XXIII.  3  I 
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license  houses  for  the  reception  of  lunatics  as  the  Commissioners  within  their  immediate  juriBdictlon  {  and  that  the  nid 
Justices  shall,  at  the  Michaelmas  General  or  Quarter  Sessions  in  every  year,  appoint  three  or  more  Justices,  and  also  one 
physician,  surgeon,  or  apothecary,  or  more,  to  act  as  visitors  of  every  or  any  house  or  houses  licensed  for  the  reception  o( 
lunatics  within  the  said  counties  or  boroughs  respectively ;  and  such  visitors  shall  at  their  first  meeting  take  the  oath  required 
by  this  Act  to  be  taken  by  the  Commissioners,  mutatis  mutafidis,  such  oath  to  be  administered  by  a  Justice. 

xviii.  That  in  case  at  any  time  of  the  death,  inability,  disqualification,  resignation,  or  refusal  to  act  of  any  person  so 
appointed  a  visitor  as  aforesaid,  it  shall  be  lawful  for  the  Justices  of  the  county  or  borough,  at  any  General  or  Qnarter 
Sessions,  to  appoint  a  visitor  in  the  room  of  the  person  who  shall  die,  or  be  unable  or  be  disqualified,  or  resign,  or  refuse  to 
act  as  aforesaid. 

XIX.  That  a  list  of  the  names,  places  of  abode,  occupations,  or  professions  of  all  visitors  appointed  as  hereinbefore  is 
directed  shall,  within  fourteen  days  from  the  date  of  their  respective  appointments,  be  published  by  the  clerk  of  the  peace  of 
the  county  or  borough  for  which  they  shall  be  respectively  appointed  in  some  newspaper  commonly  circulated  within  the 
same  county  or  borough,  and  shall,  within  three  days  from  the  date  of  their  respective  appointments,  be  sent  by  the  clerk  of 
the  peace  to  the  Commissioners ;  and  every  clerk  of  the  peace  making  default  in  either  of  the  respects  aforessdd  shall  foi 
every  such  default  forfeit  a  sum  not  exceeding  21, 

XX.  That  every  such  visitor  as  aforesaid,  being  a  physician,  surgeon,  or  apothecary,  shall  be  paid  out  of  the  monies  or  fondj 
hereinafter  mentioned  for  every  day  during  which  he  shall  be  employed  in  executing  the  duties  of  this  Act  such  sum  asihe 
Justices  of  the  county  or  borough  shall  in  General  or  Quarter  Sessions  direct. 

XXI.  That  the  clerk  of  the  peace,  or  some  other  person  to  be  appointed  by  the  Justices  for  the  county  or  borough  in  Genenl 
or  Quarter  Sessions,  shall  act  as  clerk  to  the  visitors  so  appointed  as  aforesaid,  and  such  clerk  shall  summon  the  visitors  to 
meet  at  such  time  and  place,  for  the  purpose  of  executing  the  duties  of  this  Act,  as  the  said  Justices  in  General  or  Qoarur 
Sessions  shall  appoint ;  and  every  such  appointment,  summons,  and  meeting  shall  be  made  and  held  as  privately  as  may  k, 
and  in  such  manner  that  no  proprietor,  superintendent,  or  person  interested  in  or  employed  about  or  connected  with  apy 
house  to  be  visited  shall  have  notice  of  such  intended  visitation ;  and  such  clerk  to  the  visitors  shall,  at  their  first  meetiis^r, 
take  the  oath  required  by  this  Act  to  be  taken  by  the  Secretary  of  the  Commissioners,  mnfaiis  mutandis,  such  oath  toW 
administered  by  one  of  the  visitors,  being  a  Justice ;  and  the  name,  place  of  abode,  occupation,  and  profession  of  the  clerk  D 
the  visitors  (whether  the  same  shall  be  the  clerk  of  the  peace  or  any  other  person)  shall  within  fourteen  days  after  the  appoint- 
ment be  published  by  the  clerk  of  the  peace  for  the  county  or  borough  in  some  newspaper  commonly  circulated  thercb,  and 
withiu  three  days  from  the  date  of  the  appointment  be  communicated  by  the  said  clerk  of  the  peace  to  the  Commissioners;  ^d 
every  clerk  of  the  peace  making  default  in  either  of  the  respects  aforesaid  shall  for  every  such  default  forfeit  a  sum  fR4 
exceeding  2/. ;  and  every  such  clerk  to  the  visitors  shall  be  allowed  such  salary  or  remuneration  for  his  services  (to  be  paid 
out  of  the  monies  or  funds  heieinafler  mentioned)  ^es  the  Justices  for  the  coimty  or  borough  shall  in  General  or  Quarter 
Sessions  direct 

xxn.  That  if  the  clerk  of  any  visitors  shall  at  any  time  desire  to  employ  an  assistant  in  the  execution  of  the  duties  of  hi* 
ofiice,  such  clerk  shall  certify  such  desire  and  the  name  of  such  assistant  to  one  of  the  visitors,  being  a  Justice ;  andif^uci 
visitor  shall  approve  thereof  he  shall  administer  the  following  oath  to  such  assistant : 
*1  A,B,  do  solemnly  swear,  That  I  will  faithfully  keep  secret  all  such  Matters  and  Things  as  shall  come  to  my  Knowledge  ii 

*  consequence  of  my  Employment  as  Assistant  to  the  Clerk  of  the  Visitors  appointed  for  iJbe  County  [or  Borough]  of 

*  by  virtue  of  an  Act  of  Parliament  passed  in  the  Ninth  Year  of  the  Reign  of  Her  Majesty  Queen  Victoria^  intitnled  [htn 

*  insert  the  Title  oft)ie  Jet],  unless  required  to  divulge  the  same  by  legal  Authority.  So  help  me  GOD.' 
And  such  clerk  may  thereafter,  at  his  own  cost,  employ  such  assistant. 

XXIII.  That  no  person  shall  be  or  act  as  a  commissioner,  or  visitor,  or  secretary,  or  clerk  to  the  Commissioners,  or  cleik 
or  assistant  clerk  to  any  visitors,  or  act  in  granting  any  licence,  who  shall  then  be,  or  shall  within  one  year  then  next  pit- 
ceding  have  been,  directly  or  indirectly  interested  in  any  house  licensed  for  the  reception  of  lunatics,  or  the  profits  of  ^uch 
reception  ;  and  no  physician  or  surgeon  (being  a  Commissioner),  and  no  physician,  surgeon,  or  apothecary,  (being  a  visiter,) 
shall  sign  any  certificate  for  the  admission  of  any  patient  into  any  licensed  house  or  hospital,  or  shall  professionally  iii^ 
upon  any  patient  in  any  licensed  house  or  hospital,  unless  he  be  directed  to  visit  such  patient  by  the  person  upon  wHoie 
order  such  patient  has  been  received  into  such  licensed  house  or  hospital,  or  by  the  Lord  Chancellor,  or  Her  Majesi)'« 
Principal  Secretary  of  State  for  the  time  being  for  the  Home  Department,  or  by  a  committee  appointed  by  the  Lord  Cbu- 
cellor;  and  if  any  such  commissioner,  or  visitor,  or  secretary  or  clerk  to  the  Commissioners,  or  clerk  or  assistant  cleik  tocir 
visitors,  shall  after  his  appointment  be  or  become  so  interested  in  any  house  licensed  for  the  reception  of  lunatics,  or  theproSi 
of  such  reception,  such  commissioner,  visitor,  secretary,  or  clerk,  or  assistant  clerk,  as  the  case  may  be,  shall  immedateij 
thereupon  be  disqualified  from  acting  and  shall  cease  to  act  in  such  capacity;  and  if  any  person,  being  disqualified  as  afcT^ 
said,  shall  take  the  ofiice  of  commissioner,  visitor,  secretary,  clerk,  or  assistant  clerk,  or,  being  a  commissioner,  visitor,  secR> 
tary,  clerk,  or  assistant  clerk,  shall  become  disqualified  as  aforesaid,  and  shall  afterwards  continue  to  act  in  such  capaeitr, 
such  person  shall  be  guilty  of  a  misdemeanor ;  and  if  any  physician  or  surgeon  (being  a  Commissioner),  or  any  phynciu 
surgeon,  or  apothecary,  (being  a  visitor,)  shall  sign  any  certificate  for  the  admission  of  any  patient  into  any  licensed  hou^c  <t 
hospital,  or  shall  professionally  attend  any  patient  in  any  licensed  house  or  hospital  (except  as  aforesaid),  such  physiciat 
surgeon,  or  apothecary  (as  the  case  may  be)  shall  for  each  ofience  against  this  provision  forfeit  the  sum  of  101 

XXIV.  That  every  person  who  shall  desire  to  have  a  house  licensed  for  the  reception  of  lunatics  shall  give  a  notice,  if  f li^^ 
house  be  situate  within  the  immediate  jurisdiction  of  the  Commissioners,  to  the  Commissioners,  and  if  elsewhere  to  the  cLrk 
of  the  peace  for  the  county  or  borough  in  which  such  house  is  situate,  fourteen  clear  days  at  the  least  prior  to  some  quaricr;; 
or  other  meeting  of  the  Commissioners,  or  to  some  General  or  Quarter  Sessions  for  such  county  or  borough,  as  the  esse  bt; 
and  such  notice  shall  contain  the  true  christian  and  surname,  place  of  abode,  and  occupation  of  the  person  to  whom  !i:' 
licence  is  desired  to  be  granted,  and  a  true  and  full  description  of  his  estate  or  interest  in  such  house;  and  in  case  the  persoi 
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to  wbom  the  licence  Is  desired  to  be  granted  docs  not  propose  to  reside  himself  in  the  licensed  house,  the  true  christian  and 
tttrnime  and  occupation  of  the  superintendent  who  is  to  reside  therein;  and  such  notice,  when  given  for  any  house  which 
shall  not  bare  been  previously  licensed,  shall  be  accompanied  by  a  plan  of  such  house,  to  be  drawn  upon  a  scale  of  not  less 
tliin  one-eighth  of  an  inch  to  a  foot,  with  a  description  of  the  situation  thereof^  and  the  length,  breadth,  and  height  of  and  a 
rtfercnce  by  a  figure  or  letter  to  every  room  and  apartment  therein,  and  a  statement  of  the  quantity  of  land,  not  covered  by 
aojr  Wilding,  annexed  to  such  house,  and  appropriated  to  the  exclusive  use,  exercise,  and  recreation  of  the  patients  proposed 
to  be  received  therein,  and  also  a  statement  of  the  number  of  patients  proposed  to  be  received  into  such  house,  and  whether  the 
licence  so  applied  for  ia  for  the  reception  of  male  or  female  patients,  or  of  both,  and  if  for  the  reception  of  both,  of  the  number 
of  each  sex  proposed  to  be  received  into  such  house,  and  of  the  means  by  which  the  one  sex  mav  be  kept  distinct  and  apart 
from  the  other;  and  such  notice,  plan,  and  statement,  when  sent  to  the  clerk  of  the  peace,  shall  be  laid  by  him  before  the 
Justices  of  the  county  or  borough  at  such  time  as  they  shall  take  into  their  consideration  the  application  for  such  licence : 
Provided  always,  that  it  shall  be  lawful  for  any  person  to  whom  a  licence  shall  be  granted  to  remove  the  superintendent, 
nmed  in  the  notice,  and  at  any  time  or  times  to  appoint  another  superintendent,  upon  giving  a  notice  containing  the  true 
christian  and  surname  and  occupation  of  the  new  superintendent  to  the  Commissioners  or  the  visitors  of  the  house,  as  the 
case  may  require :  Provided  always,  that  all  plans  heretofore  delivered  shall  be  deemed  sufficient  for  the  purposes  of  this  Act, 
if  the  Commissioners  or  Justices,  as  the  case  may  be,  shall  so  think  fit 

XXV.  That  no  one  licence  shall  include  or  extend  to  more  than  one  house ;  but  if  there  be  any  place  or  building  detached 
from  a  honse  to  be  licensed,  but  not  separated  therefrom  by  ground  belonging  to  any  other  person,  and  if  such  place  or 
bttilding  be  specified,  delineated,  and  described  in  the  notice,  plan,  and  statement  hereinbefore  required  to  be  given,  in  the 
lame  manner  in  all  particulars  as  if  the  same  had  formed  part  of  such  house,  then  such  detached  place  or  building  may  be 
ioclnded  in  the  licence  for  the  house,  if  the  Commissioners  or  Justices,  as  the  case  may  be,  shall  think  fit,  and  if  so  included 
shall  be  considered  part  of  such  house  for  the  purposes  of  this  Act :  Provided  always,  that  no  person  hereafter  receiving  a 
licence  for  the  first  time  shall  receive  any  licence  for  the  reception  of  lunatics  in  any  lunatic  asylum  who  shall  not  reside  on 
the  premises  for  which  he  is  licensed. 

XXVI.  That  no  addition  or  alteration  shall  be  made  to,  in,  or  about  any  licensed  house,  or  the  appurtenances,  unless  pre- 
vious notice  in  writing  of  such  proposed  addition  or  alteration,  accompanied  with  a  plan  of  such  addition  or  alteration,  to  be 
<^ini  opon  the  scale  aforesaid,  and  to  be  accompanied  by  such  description  as  aforesaid,  shall  have  been  given  by  the  person 
to  whom  the  licence  shall  have  been  granted  to  tne  Commissioners  or  to  the  clerk  of  the  peace,  as  the  case  may  be,  and  the 
consent  in  writing  of  the  Commissioners,  or  of  two  of  the  visitors,  as  the  case  may  be,  shall  have  been  previously  given. 

XXVII.  That  if  any  person  shall  wilfully  give  an  untrue  or  incorrect  notice,  plan,  statement,  or  description  of  any  of  the 
thiugs  hereinbefore  required  to  be  included  in  any  notice,  plan,  or  statement,  he  shall  be  guilty  of  a  misdemeanour. 

xxviii.  That  in  every  case  in  which  a  licence  for  the  reception  of  lunatics  shall  after  the  passing  of  this  Act  be  granted 
>y  any  Justices  the  clerk  of  the  peace  for  the  county  or  borough  shall,  within  fourteen  days  after  such  licence  shall  have 
>ecn  granted,  send  a  copy  thereof  to  the  Commissioners ;  and  any  clerk  of  the  peace  omitting  to  send  such  copy  within  such 
me  shall  for  every  such  omission  forfeit  a  sum  not  exceeding  2L 

XXIX.  That  in  every  case  in  which  any  person  shall  apply  for  the  renewal  of  a  licence  already  granted  or  hereafter  to  be 
raoted,  such  person,  if  applying  to  the  Commissioners,  shall  with  such  application  transmit  to  the  Commissioners,  and  if 
^plying  to  any  Justices  shall  with  such  application  transmit  to  the  clerk  of  the  peace  for  the  county  or  borough,  and  also  at 
IP  same  rime  to  the  Commissioners,  a  statement  signed  by  the  person  so  applying,  containing  the  names  and  number  of  the 
\tient3  of  each  or  either  sex  then  detained  in  such  house,  and  distinguishing  whether  such  patients  respectively  are  private 

pauper  patients ;  and  any  person  who  shall  hereafter  obtain  the  renewal  of  a  licence  without  making  such  return  or 
(nmt  shall  for  every  such  offence  forfeit  the  sum  of  lOt;  and  any  person  who  shall  make  any  such  return  untruly  shall  be 
ti/ty  of  a  misdemeanour. 

XXX.  That  every  licence  shall,  as  nearly  as  conveniently  may  be,  be  according  to  the  form  in  the  Schedule  (A.)  annexed 
this  Act,  and  shall  be  stamped  vrith  a  10«.  stamp,  and  shall  be  under  the  sealof  the  Commissioners,  if  granted  by  them, 
)  if  by  any  Justices  under  the  hands  and  seals  of  three  or  more  such  Justices  in  General  or  Quarter  Sessions  assembled, 
i  shall  be  granted  for  such  period,  not  exceeding  thirteen  calendar  months,  as  the  Commissioners  or  Justices,  as  the  case 
y  he,  shall  think  fit 

:xxi.  That  no  licence  shall  be  granted  or  visitor  or  clerk  appointed  by  the  Justices  for  any  borough  without  the  consent 
writing  of  the  recorder  of  such  borough  to  such  grant  or  appoinment 

XXII.  That  for  every  licence  to  be  hereafter  granted  there  shall  be  paid  to  the  secretary  of  the  Commissioners,  or  to  the 
k  of  the  peace,  according  as  the  licence  shall  be  granted  by  the  Commissioners  or  Justices  (exclusive  of  the  sum  to  be 
f  for  the  stamp)  the  sum  of  10^.  and  no  more  for  every  patient  not  being  a  pauper,  and  the  sum  of  2s.  6tL  and  no  more 
:very  patient  being  a  pauper,  proposed  to  be  received  into  such  house,  and  if  the  total  amount  of  such  sums  of  lOs,  and 
>(/.  shall  not  amount  to  151.,  then  so  much  more  as  shall  make  up  the  sum  of  15/.;  and  no  such  licence  shall  be  delivered 
/  the  sum  payable  for  the  same  shall  be  paid:  Provided  always,  that  if  the  period  for  which  a  licence  shall  be  granted  be 
than  thirteen  calendar  months  it  shall  be  lawful  for  the  Commissioners  or  the  Justices,  as  the  case  may  be,  to  reduce  the 
nent  to  be  made  on  such  licence  to  any  sum  not  less  than  5t. 

uciii.  That  all  monies  received  for  licences  granted  by  the  Commissioners,  and  for  searches  made  in  pursuance  of  the 
ision  for  that  purpose  hereinafter  contained,  shall  be  retained  by  the  secretary  of  the  Commissioners,  and  be  applied  by 
in  or  towards  the  payment  of  the  saUries  and  travelling  and  other  expenses  of  the  Commissioners  and  of  their  secretary 
clerks,  and  in  or  towards  the  payment  or  discharge  of  all  or  any  costs,  charges,  and  expenses  incurred  by  or  under  the 
^rity  of  the  Commiasioners  in  the  execution  of  or  under  or  by  virtue  of  this  Act. 
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XXXIV.  That  the  secretary  of  the  Commissioners  shall  make  out  an  account  of  all  monies  received  and  paid  by  him  as 
aforesaid,  and  of  all  monies  otherwise  received  and  paid  by  him,  and  of  all  charges  and  expenses  incurred  under  or  by  nrint 
of  or  in  the  execution  of  this  Act;  and  such  account  shall  be  made  up  to  the  1st  of  August  in  each  year, and  shall  be  ngiwd 
by  five  at  least  of  the  Commissioners;  and  such  account  shall  specify  the  several  heads  of  charge  and  expenditure,  and  shall 
be  transmitted  to  the  Lord  High  Treasurer,  or  to  the  Commissioners  of  Her  Majesty's  Treasury,  who  shall  thereapon  audit 
such  account,  and,  if  he  or  they  shall  deem  it  expedient,  direct  the  balance  (if  any)  remaining  in  the  hands  of  the  said 
secretary  to  be  paid  into  the  Exchequer  to  the  account  of  the  Consolidated  Fund ;  and  such  accounts  shall  be  laid  before 
Parliament  on  or  before  the  25th  of  March  in  each  year,  if  Parliament  be  then  sitting,  or  if  Parliament  be  not  then  sitting 
then  within  one  month  after  the  then  next  sitting  of  Parliament. 

xxxv.  That  it  shall  be  lawful  for  the  Lord  High  Treasurer,  or  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three 
or  more  of  them,  and  they  are  hereby  directed  and  empowered,  from  time  to  time  (on  an  application  to  them,  agreed  to  al 
some  quarterly  or  other  meeting  of  the  Commissioners,  attended  by  five  at  least  of  the  Commissioners,  and  certified  undti 
their  hands,)  to  cause  to  be  issued  and  paid  out  of  the  Consolidated  Fund  to  the  secretary  of  the  Commissioners  sacb  a  sam 
of  money  as  the  Commissioners  shall  in  such  application  have  certified  to  be  requisite  to  pay  and  discharge  so  much  of  the 
salaries,  costs,  charges,  and  expenses  hereinbefore  directed  to  be  paid  out  of  the  monies  received  by  the  said  secretary  for 
licences  and  otherwise  as  aforesaid  as  such  monies  shall  be  inadequate  to  pay,  and  the  said  secretary  shall  thereupon  applr 
such  money  in  or  towards  the  payment  or  discharge  of  such  salaries,  costs,  charges,  and  expenses  respectively ;  and  tbat  It 
shall  be  lawful  for  the  Lord  High  Treasurer  or  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  or  m(ae  <rf 
them,  from  time  to  time  to  advance  by  way  of  imprest  to  the  said  secretary  such  sum  or  sums  of  money  as  to  such  Lord 
High  Treasurer  or  Commissioners  of  Her  Majesty's  Treasury  may  appear  requisite  and  reasonable,  for  or  toward*  th* 
payment  or  discharge  of  all  or  any  such  salaries,  costs,  charges,  or  expenses  as  s^oresaid,  such  sura  or  sums  to  be  accouated 
for  by  the  said  secretary  in  his  then  next  account 

XXXVI.  That  all  monies  to  be  received  for  licences  granted  by  any  Justices  shall  be  applied  by  the  clerk  of  the  peace  fs 
the  county  or  borough  in  or  towards  the  payment  of  the  salary  or  remuneration  of  the  clerk  to  the  visitors  for  such  county  or 
borough,  and  in  or  towards  the  remuneration  of  such  of  the  same  visitors  as  are  hereinbefore  disccted  to  be  remunerated,  aad 
in  or  towards  the  payment  or  discharge  of  all  costs,  charges,  and  expenses  incurred  by  or  under  the  authority  of  the  same 
Justices  or  visitors  in  the  execution  of  or  under  or  by  virtue  of  this  Act. 

XXXVII.  That  the  clerk  of  the  peace  for  every  county  or  borough  shall  keep  an  account  of  all  monies  received  and  paid  by 
him  as  aforesaid,  and  of  all  monies  otherwise  received  or  paid  by  him  under  or  by  virtue  of  or  In  the  execution  of  this  Art; 
and  such  account  shall  respectively  be  made  up  to  the  1st  of  August  in  each  year,  and  shall  be  signed  by  two  at  leirtof 
the  visitors  for  the  county  or  borough  ;  and  every  such  account  shall  be  laid  by  the  clerk  of  the  peace  before  the  Jnsdce» 
at  the  Michaelmas  Gener^  or  Quarter  Sessions,  who  shall  thereupon  direct  the  balance  (if  any)  remaining  in  the  hands  U 
the  clerk  of  the  peace  to  be  paid  into  the  hands  of  the  treasurer  for  such  county  or  borough,  in  aid  and  as  part  of  tfe 
county  or  borough  rate. 

XXXVIII.  That  it  shall  be  lawful  for  the  Justices  for  any  county  or  borough  in  General  or  Quarter  Sessions  aisembH^ 
they  shall  think  fit,  to  order  to  be  paid  to  the  clerk  of  the  peace  of  such  county  or  borough,  out  of  the  rates  or  funds  tbcf»^» 
such  sum  or  sums  of  money  as  they  shall  on  examination  deem  to  be  necessary  to  pay  and  discharge  so  much  of  the  salan, 
remuneration,  costs,  charges,  and  expenses  hereinbefore  directed  to  be  paid  out  of  the  monies  received  by  such  clerk  oftfe* 
peace  for  licences  and  otherwise  as  aforesaid  as  such  monies  shall  be  inadequate  to  pay  ;  and  also  that  it  shall  be  lavfal  i« 
the  Justices  in  General  or  Quarter  Sessions  assembled,  if  they  shall  think  fit,  from  time  to  time  to  order  to  be  advanced  cia 
of  the  rates  or  funds  of  such  county  or  borough,  to  the  clerk  of  the  peace,  such  sum  or  sums  of  money  as  to  such  Justca 
may  appear  requisite  and  reasonable,  for  or  towards  the  payment  or  discharge  of  any  such  salary,  remuneration,  cost>f 
charges,  or  expenses  as  last  aforesaid ;  and  every  such  sum  of  money  as  aforesaid  shall  be  paid  and  advanced  out  of  th" 
rates  or  funds  of  such  county  or  borough  by  the  treasurer  thereof,  and  shall  be  allowed  in  his  accounts,  on  the  authority  d 
the  aforesaid  order  by  the  Justices  for  the  payment  or  advance  thereof. 

xxxix.  That  if  any  person  to  whom  a  licence  shall  have  been  granted  under  this  Act  or  under  any  of  the  Acts  hrreia- 
before  repealed  shall  by  sickness  or  other  sufi&cieut  reason  become  incapable  of  keeping  the  licensed  house,  or  shaU  & 
before  the  expiration  of  the  licence,  it  shall  be  lawful  for  the  Commissioners  or  for  any  three  Justices  for  the  comitT  * 
borough,  as  the  case  may  be,  if  they  shall  respectively  think  fit,  by  writing  indorsed  on  such  licence,  under  the  teal  of  ti» 
Commissioners  or  under  the  hands  of  such  three  Justices,  to  transfer  the  said  licence,  with  all  the  privileges  and  obligsti^ 
annexed  thereto,  for  the  term  then  unexpired,  to  such  person  as  shall  at  the  time  of  such  incapacity  or  death  be  the  s^ 
intendent  of  such  house,  or  have  the  care  of  the  patients  therein,  or  to  such  other  person  as  the  Commissioners  or  saA 
Justices  respectively  shall  approve,  and  in  the  meantime  such  licence  shall  remain  in  force  and  have  the  same  ^ 
as  if  granted  to  the  superintendent  of  the  house ;  and  in  case  a  licence  has  been  or  shall  be  granted  to  two  or  more  pen* 
and  before  the  expiration  thereof  any  or  either  of  such  persons  shall  die,  leaving  the  other  or  others  surviving,  such  ^* 
shall  remain  in  force  and  have  the  same  effect  as  if  granted  to  such  survivors  or  survivor. 

XL.  That  if  any  licensed  house  shall  be  pulled  down  or  occupied  under  the  provisions  of  any  Act  of  Parliament,  or  ^ 
by  fire,  tempest,  or  other  accident  be  rendered  unfit  for  the  accommodation  of  lunatics,  or  if  the  person  keeping  such  h«a« 
shall  desire  to  transfer  the  patients  to  another  house,  it  shall  be  lawful  for  the  Commissioners  (if  the  new  house  rfiall* 
within  their  immediate  jurisdiction),  at  any  quarterly  or  other  meeting,  or  for  any  two  or  more  of  the  visiting  Jiwticftt* 
the  county  or  borough  within  which  the  new  house  is  situate,  as  the  case  may  be,  upon  the  payment  to  the  secretary  <rf*j* 
Commissioners  or  the  clerk  of  the  peace,  as  the  case  may  be,  of  not  less  than  R  for  the  licence  (exclusive  of  the  swa  to  « 
paid  for  the  stamp),  to  grant  to  the  person  whose  house  has  been  so  pulled  down,  occupied,  or  so  rendered  unfit,  or  vis 
shall  desire  to  transfer  his  patients  as  aforesaid,  a  licence  to  keep  such  other  house  for  the  reception  of  lunatics,  for  so£t 
time  as  the  Commissioners  or  the  said  Justices,  as  the  case  may  be,  shall  think  fit:  Provided  always,  that  the  same  tMCioe 
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offoch  intended  change  of  house,  and  the  same  plans  and  statements  and  descriptions  of  and  as  to  snch  intended  new  house, 
ihall  be  given  as  arc  required  when  application  is  first  made  for  a  licence  for  any  house,  and  shall  be  accompanied  by  a 
sUtement  in  writing  of  the  cause  of  such  change  of  house ;  and  that,  except  in  cases  in  which  the  change  of  house  is  occa- 
nooed  by  fire  or  tempest,  seven  dear  days  previous  notice  of  the  intended  removal  shall  be  sent,  by  the  person  to  whom 
the  licence  for  keeping  the  original  house  shall  have  been  granted,  to  the  person  who  signed  the  order  for  the  reception  of 
etch  patient,  not  being  a  pauper,  or  the  person  by  whom  the  last  payment  on  account  of  such  patient  shall  have  been  made, 
ifld  to  the  relieving  officer  or  overseer  of  the  union  or  parish  to  which  each  patient  being  a  pauper  is  chargeable,  or  the 
pcTND  by  whom  the  last  payment  on  account  of  such  patient  shall  have  been  made. 

XLi.  That  if  a  majority  of  the  Justices  of  any  county  or  borough  in  General  or  Quarter  Sessions  assembled  shall  recom- 
mend to  the  liord  Chancellor  that  any  licence  granted  by  the  Justices  for  such  county  or  borough,  either  before  or  after  the 
pwing  of  this  Act,  shall  be  revoked,  it  shall  be  lawful  for  the  Lord  Chancellor  to  revoke  the  same  by  an  instrument  under 
Jus  hand  and  seal,  such  revocation  to  take  effect  at  a  period  to  be  named  in  such  instrument,  not  exceeding  two  calendar 
months  from  the  time  a  copy  or  notice  thereof  shall  have  been  published  in  the  Lwdon  Gazette  ;  and  a  copy  or  notice  of 
nich  instrument  of  revocation  shall  be  published  in  the  London  Gazettet  and  shall  before  such  publication  be  transmitted  to 
the  person  to  whom  such  licence  shall  have  been  granted,  or  to  the  resident  superintendent  of  the  licensed  house,  or  be  left 
*tthe  licensed  house  :  Provided  always,  that  in  case  of  any  such  revocation  being  recommended  to  the  Lord  Chancellor, 
notice  thereof  in  writing  shall,  seven  clear  days  previously  to  the  transmission  of  such  reconmiendation  to  the  Lord  Chan- 
cellor, be  given  to  the  person  the  revocation  of  whose  licence  shall  be  recommended,  or  to  the  resident  superintendent  of  the 
licensed  house,  or  shall  be  left  at  the  licensed  house. 

XLii.  That  if  the  Commissioners  shall  recommend  to  the  Lord  Chancellor  that  any  licence  granted  either  by  the  Commis- 
noners  or  by  any  Justices,  either  before  or  after  the  passing  of  this  Act,  shall  be  revoked  or  shall  not  be  renewed,  it  shall  be 
lawful  for  the  Lord  Chancellor  by  an  instrument  under  his  hand  and  seal  to  revoke  or  prohibit  the  renewal  of  such  licence ; 
*nd  m  the  case  of  a  revocation  the  same  shall  take  eflfect  at  a  period  to  be  named  in  such  instrument,  not  exceeding  two 
calendar  monUis  from  the  time  a  copy  or  notice  thereof  shall  have  been  published  in  the  London  Gazette  ;  and  a  copy  or 
notice  of  such  instrument  of  revocation  shall  be  published  in  the  London  Gazette,  and  shall  before  such  publication  be  trans- 
mitted to  theperson  to  whom  such  licence  shall  have  been  granted,  or  to  the  resident  superintendent  of  the  licensed  house, 
orthall  be  left  at  the  licensed  house:  Provided  always,  that  in  case  of  any  such  revocation  or  prohibition  to  renew  being 
recommended  to  the  Lord  Chancellor,  notice  thereof  in  writing  shall,  seven  clear  days  previously  to  the  transmission  of 
roch  recommendation  to  the  Lord  Chancellor,  be  given  to  the  person  the  revocation  or  prohibition  of  renewal  of  whose 
ucence  shall  be  reconmiended,  or  to  the  resident  superintendent  of  the  licensed  house,  or  shall  be  left  at  the  licensed 
house. 

iLiu.  That  the  regulations  as  to  lunatics  of  every  hospital  in  which  lunatics  are  or  shall  be  received  shall  be  printed, 
and  complete  copies  thereof  shall  be  sent  to  the  Commissioners,  and  also  kept  hung  up  in  the  visitors  room  of  such  hospital ; 
aad  that  every  such  hospital  shall  have  a  physician,  surgeon  or  apothecary  resident  therein,  as  the  superintendent  and  medical 
attendant  thereof;  and  such  superintendent  shall  immediately  after  the  passing  of  this  Act  (or  immediately  after  the 
esUblishment  of  such  hospital,  as  the  case  may  be,)  apnly  to  the  Commissioners  to  have  such  hospital  registered,  and  there- 
)»pon  snch  hospital  shall  be  registered  in  a  book  to  be  kept  for  that  purpose  by  the  Commissioners ;  and  in  case  the  super- 
intendent of  any  such  hospital  shall  at  any  time  omit  to  have  copies  of  such  regulations  sent  or  hung  up  as  aforesaid,  or  to 
apply  to  have  such  hospital  registered  as  aforesaid,  he  shall  for  every  such  omission  forfeit  a  sum  not  exceeding  20/L 

XLXV.  That  after  the  passing  of  this  Act  it  shall  not  be  lawful  for  any  person  to  receive  two  or  more  lunatics  into  any 
boose,  unless  such  house  shall  be  an  asylum  or  an  hospital  registered  under  this  Act,  or  a  house  for  the  time  being  duly 
licensed  under  this  Act,  or  one  of  the  Acts  hereinbefore  repealed;  and  any  person  who  shall  receive  two  or  more  lunatics 
into  any  house  other  than  a  house  for  the  rime  being  duly  licensed  as  aforesaid,  or  an  asylum  or  an  hospital  duly  registered 
nnder  this  Act,  shall  be  guilty  of  a  misdemeanour. 

XLv.  That  no  person  (not  a  pauper),  whether  being  or  represented  to  be  a  lunatic,  or  only  a  boarder  or  lodger,  in  respect 
of  whom  any  money  shall  be  received  or  agreed  to  be  received  for  board,  lodging,  or  any  other  accommodation,  shall  be 
received  into  or  detained  in  any  licensed  house,  and  no  person  (not  a  pauper)  shall  be  received  into  or  detained  as  a  lunatic 
in  any  hospital,  without  an  order  under  the  hand  of  some  person  according  to  the  form  and  stating  the  particulars  required  in 
Schedule  (B.)  annexed  to  this  Act,  nor  without  the  medical  certificates,  according  to  the  form  in  Schedule  (C.)  annexed  to 
this  Act,  of  two  physicians,  surgeons,  or  apothecaries  who  shall  not  be  in  partnership,  and  each  of  whom  shall  separately 
tnm  the  other  have  personally  examined  the  person  to  whom  it  relates,  not  more  than  seven  clear  days  previously  to  the 
reception  of  such  person  into  such  house  or  hospital,  and  shall  have  signed  and  dated  the  same  on  the  day  on  which  such 
person  shall  have  been  so  examined ;  and  every  person  who  shall  receive  or  detain  any  such  person  as  aforesaid  in  any  such 
Aoose  or  hospital  as  aforesaid  without  such  order  and  medical  certificates  as  aforesaid,  and  any  physician,  surgeon,  or  apothe- 
cary who  shall  knowingly  sign  any  such  medical  certificate  as  aforesaid  which  shsill  untruly  state  any  of  the  particulars 
required  by  this  Act,  shall  be  guilty  of  a  misdemeanour. 

XLTi.  Provided  and  enacted.  That  every  physician,  surgeon,  or  apothecary  signing  such  certificate  shall  specify  therein 
my  fact  or  facta  (whether  arising  from  his  own  observation  or  from  the  information  of  any  other  person)  upon  which  he  has 
Ssnned  his  opinion  that  the  person  to  whom  such  certificate  relates  is  a  lunatic  or  an  insane  person,  or  an  idiot,  or  a  person  of 
insonnd  miod. 

XLvii.^  Prorided  nevertheless,  and  enacted.  That  any  person  (not  a  pauper)  may,  under  special  circumstances,  be  received 
nto  any  such  house  or  hospital  as  aforesaid,  upon  such  order  as  aforesaid,  with  the  certificate  of  one  physician,  surgeon,  or 
pothecary  alone,  provided  that  such  order  state  the  special  circumstances  which  have  prevented  the  person  from  being  examined 
»y  two  medical  practitiooeri ;  but  in  every  such  case  another  such  cez^ficate  shall  be  signed  by  some  other  physician,  surgeon, 
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or  apothcary,  not  being  connected  with  any  such  house  or  hospital,  who  shall  have  especially  examined  such  person  within  three 
days  after  his  reception  into  such  house  or  hospital ;  and  every  person  who,  having  received  any  person  into  any  bonie  or 
hospital  as  aforesaid  upon  the  certificate  of  one  medical  practitioner  alone,  as  aforesaid,  shall  keep  or  permit  vaiAi  pentm  to 
remain  in  such  house  or  hospital  beyond  the  said  period  of  three  days  without  such  further  certificate  as  aioreiaid,  thall  bt 
guilty  of  a  misdemeanour. 

XLViii.  That  no  pauper  shall  be  received  into  or  detained  in  any  licensed  house,  or  any  hospital,  without  an. order  and 
statement  according  to  the  form  and  stating  the  particulars  required  in  Schedule  (D.)  annexed  to  this  Act,  under  the  hands 
of  one  Justice  or  an  officiating  clergyman,  with  the  relieving  officer  or  one  of  the  overseers  of  the  union  or  parish  from  which 
such  panper  shall  be  sent,  (which  said  Justice  or  which  said  clergyman  and  relieving  officer  or  oversea,  as  the  case  may  be, 
shall  have  personally  examined  such  pauper  previously  to  signing  such  order,)  nor  without  a  medical  certificate  accordmg  to 
the  form4n  the  said  Schedule  (D.)  annexed  to  this  Act,  and  dated  not  more  than  seven  clear  days  previously  to  the  recepdon 
of  such  pauper  into  such  house  or  hospital ;  and  every  such  certificate  shall  be  signed  by  a  physician,  surgeon,  or  apotbeearj, 
(not  being  the  medical  officer  of  such  parish  or  luion)  on  the  day  whereon  he  shall  examine  such  pauper;  and  every  penoe 
who  shall  receive  any  pauper  into  any  such  house  or  hospital  as  aforesaid  without  such  order  and  medical  certificate  as  lut 
aforesaid  shall  be  guiJ^  of  a  misdemeanour. 

XLix.  That  no  physician,  surgeon,  or  apothecary  who,  or  whose  father,  brother,  son,  or  partner,  is  wholly  or  partly  ik 
proprietor  of  or  a  regular  professional  attendant  in  a  licensed  house  or  an  hospital,  shall  sign  any  certificate  for  the  receptioa 
of  a  patient  into  such  house  or  hospital ;  and  no  physician,  surgeon,  or  apothecary  who,  or  whose  father,  brother,  mm,  or 
partner,  shall  sign  the  order  hereinbefore  required  for  the  reception  of  a  patient,  shall  sign  any  certificate  for  the  reception  of 
the  same  patient;  and  any  physician,  surgeon,  or  apothecary  who  shall  sign  any  certificate  contrary  to  any  of  the proviiioiii 
hereinbefore  contained,  or  without  having  complied  with  all  the  provisions  hereby  required  in  the  case  of  U»e  patient  to  whom 
the  same  shall  relate,  or  who  shall  in  such  certificate  describe  his  medical  qualification  untruly,  or  shall  untruly  state  anything 
therein,  shall  be  guilty  of  a  misdemeanour. 

L.  That  every  proprietor  or  superintendent  who  shall  receive  any  patient  into  any  licensed  house  or  any  hospital  tball, 
within  two  days  after  the  reception  of  such  patient,  make  an  entry  with  respect  to  such  patient  in  a  book  to  be  kept  for  that 
purpose  to  be  called  "  The  Book  of  Admissions,"  according  to  the  form  and  containing  the  particulars  required  in  Schedule 
(£.)  annexed  to  this  Act,  so  far  as  he  can  ascertiun  the  same,  except  as  to  the  form  of  the  mental  disorder,  and  except  lisa 
as  to  the  discharge  or  death  of  the  patient,  which  shall  be  made  when  the  same  shall  happen ;  and  every  person  who  shall » 
receive  any  such  patient,  and  shall  not  within  two  days  thereafter  make  such  entry  as  aforesaid  (except  as  aforesaid),  ihiU 
forfeit  a  sum  not  exceeding  21, ;  and  every  person  who  shall  knowingly  and  willingly  in  any  such  entry  untruly  set  forth  u; 
of  the  particulars  shall  be  guilty  of  a  misdemeanour. 

LI.  That  the  form  of  the  mental  disorder  of  every  patient  received  into  any  licensed  house  or  any  hospital  shall  within  seva 
days  after  his  reception  be  entered  in  the  said  book  of  admissions  by  the  medical  attendant  of  such  house  or  hospital;  ana 
every  such  medical  attendant  who  shall  omit  to  make  any  such  entry  within  the  time  aforesaid  shall  for  every  such  ofie&a 
forfeit  a  sum  not  exceeding  2/. 

Lii.  That  the  proprietor  or  resident  superintendent  of  every  licensed  house  (whether  licensed  by  the  CommissioDers  or  bj 
any  Justices),  and  the  superintendent  of  eveiy  hospital,  shall  afler  two  clear  days,  and  before  the  expiration  of  seven  ckir 
days  firom  the  day  on  which  any  patient  shall  have  been  received  into  such  house  or  hospital,  transmit  a  copy  of  the  order 
and  medical  certificates  or  certificate  on  which  such  person  shall  have  been  received,  and  also  a  notice  and  statement  accorliog 
to  the  form  in  Schedule  (F.)  annexed  to  this  Act,  to  the  Commissioners ;  and  the  proprietor  or  resident  superintendent  d 
every  house  licensed  within  the  jurisdiction  of  any  visitors  shall  also  within  the  same  period  transmit  another  copy  of  &u^ 
order  and  certificates  or  certificate,  and  a  duplicate  of  such  notice  and  statement,  to  the  clerk  of  the  visitors ;  and  every  ^ 
prietor  or  superintendent  of  any  such  house  or  hospital  who  shall  neglect  to  transmit  such  copy,  norice,  or  statement  to  tk 
Commissioners,  or  (where  the  same  is  required)  to  the  clerk  of  the  visitors,  shall  be  guilty  of  a  misdemeanour. 

Liii.  That  whenever  any  patient  shall  escape  from  any  lic^sed  house  or  any  registered  hospital  the  proprietor  or  super- 
intendent of  such  house  or  hospital  shall  within  two  clear  days  next  after  such  escape  transmit  a  written  notice  thereof  to  tk 
Commissioners,  and  if  such  house  be  within  the  jurisdiction  of  any  visitors  then  also  to  the  clerk  of  such  visitors;  and  sudi 
notice  shall  state  the  christian  and  surname  of  the  patient  who  uas  so  escaped,  and  his  then  state  of  mind,  and  also  tW 
circumstances  connected  with  such  escape  ;  and  if  such  patient  shall  be  brought  back  to  such  house  or  hospital  such  prt- 
prietor  or  resident  superintendent  shall,  within  two  clear  days  next  after  such  person  shall  be  so  broagbt  back  transmH  a  ; 
written  notice  thereof  to  the  Commissioners,  and  also,  if  such  house  be  within  the  jurisdiction  of  any  visitors,  to  thederfc^ 
such  visitors ;  and  such  notice  shall  state  when  such  person  was  so  brought  back,  and  the  circumstances  connected  th* 
with,  and  whether  with  or  without  a  fresh  order  and  certificates  or  certificate ;  and  every  proprietor  or  resident  siqw*- 
tendent  omitting  to  transmit  such  notice,  whether  of  escape  or  of  return,  shall  for  every  such  omiasion  forfeit  a  sum  art 
exceeding  10^. 

Liv.  That  whenever  any  patient  shall  be  removed  or  discharged  from  any  licensed  house  or  any  hospital,  or  shall  di^ 
therein,  the  proprietor  or  superintendent  of  such  house  or  hospital  shall,  within  two  clear  days  next  aiter  such  removal,  dis* 
charge,  or  death,  make  an  entry  thereof  in  a  book  to  be  kept  for  that  purpose  according  to  the  form  and  stating  the  particnbff 
in  Schedule  (G.  1.)  annexed  to  this^ct,  and  shall  also  within  the  same  two  days  transmit  a  written  notice  thereof,  and  »i»»^ 
the  cause  of  his  death,  to  the  Commissioners,  and  also,  if  such  house  shall  be  within  the  jurisdiction  of  any  visitors,  to  tfe 
clerk  of  such  visitors,  according  to  the  form  and  containing  the  particulars  in  Schedule  (G.  2.)  annexed  to  this*Act;  an^ 
every  proprietor  or  superintendent  of  any  such  house  or  hospital  who  shall  neglect  to  make  such  entry  or  transmit  sn^^ 
.notice  or  notices,  or  shall  therein  set  forth  anything  untruly,  shaU  be  guilty  of  a  misdemeanour. 
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If.  7b«t  in  ease  of  the  death  of  any  patient  in  anj  licensed  honse  or  any  hospital,  a  statement  of  the  cause  of  the  death  of 
locli  patient,  with  the  name  of  any  person  present  at  the  death,  shall  he  drawn  up  and  signed  by  the  medical  attendant  of  such 
house  or  boqHtal,  and  a  copy  thereof,  duly  certified  by  the  proprietor  or  superintendent  of  such  house  or  hospital,  shall  by 
Mm  be  transmitted  to  the  Commissioners,  and  also  to  the  person  signing  the  order  for  such  patient's  confinement,  and  to  the 
ref^iitrar  of  deaths  for  the  district,  and  if  such  house  be  within  the  jurisdiction  of  any  visitors,  then  also  to  the  clerk  of  such 
Tintors,  within  forty-eight  hours  after  the  death  of  such  patient ;  and  every  medical  attendant,  proprietor,  or  superintendent 
whoshaJH  o^lect  or  omit  to  draw  up,  sign,  certify,  or  transmit  such  statenoent  as  aforesaid  ahall  for  every  such  neglect  or  omission 
forfeit  and  pay  a  sum  not  exceeding  50^ 

Ln.  That  if  any  superintendent,  officer,  nurse,  attendant,  servant,  or  other  person  employed  in  any  licensed  house  or 
registered  hospital  shall  in  any  way  abuse  or  ill-treat  any  patient  confined  therein,  or  shall  wilfully  neglect  any  such  patient, 
be  shall  be  deemed  guilty  of  a  misdemeanour ;  and  that  in  the  event  of  the  release  of  any  person  from  connnement  in  any 
asylnm  or  private  house  who  shall  consider  himself  to  have  been  unjustly  confined,  a  copy  of  the  certificates  and  order  upon 
which  he  has  been  confined  shall  at  his  request  be  furnished  to  him  or  to  his  attorney  by  the  clerk  to  the  Commissioners, 
withont  any  fee  or  reward  for  the  same ;  and  it  shall  be  lawful  for  the  Home  Secretary,  on  the  report  of  the  Commissioners 
or  visitors  of  any  asylums,  to  direct  Her  Majesty's  Attorney  General  to  prosecute  on  the  part  of  the  Crown  any  person  who 
thiU  have  been  concerned  in  the  unlawful  taking  or  confinement  of  any  of  Her  Majesty's  subjects  as  an  insane  patient,  and 
likewise  any  person  who  shall  have  been  concerned  in  the  neglect  or  ill-treatment  of  any  patient  or  person  so  confined. 

Lvn.  That  in  every  house  licensed  for  one  hundred  patients  or  more  there  shall  be  a  physician,  surgeon,  or  apothecary 
resident  as  the  superintendent  or  medical  attendant  thereof;  and  that  every  house  licensed  for  less  than  one  hundred  or  more 
tbn  fifty  patients  (in  case  such  house  shall  not  be  kept  by  or  have  a  resident  physician,  surgeon,  or  apothecary,)  shall  be 
vmted  daily  by  a  physician,  surgeon,  or  apothecary ;  and  that  every  house  licensed  for  less  than  fifty  patients  (in  case  such 
boose  shall  not  be  kept  by  or  have  a  resident  physician,  siirgeon,  or  apothecary,)  shall  be  visited  twice  in  every  week  by  a 
physician,  surgeon,  or  apothecary :  Provided  always,  that  it  shall  be  lawful  for  toe  visitors  of  any  licensed  house  to  direct  that 
such  bouse,  and  for  the  Commissioners  to  direct  that  any  licensed  house,  shall  be  visited  by  a  physician,  surgeon,  or  apothecary 
at  any  other  time  or  times,  not  being  oftener  than  once  in  every  day. 

LTiii.  Provided  and  enacted.  That  when  any  house  is  licensed  to  receive  less  than  eleven  lunatics  it  shall  be  lawful  for  any 
two  of  the  Commissioners  or  any  two  of  the  visitors  of  such  house,  if  they  shall  respectively  so  think  fit,  by  any  writing 
under  their  hands,  to  permit  that  such  house  shall  be  visited  by  a  physician,  surgeon,  or  apothecary  at  such  intervals  more 
distant  than  twice  in  every  week  as  such  Commissioners  or  visitors  shall  appoint,  but  not  at  a  greater  interval  than  once  in 
creiy  two  weeks. 

Lix.  That  erery  physician,  surg^n,  or  apothecary,  where  there  shall  be  only  one,  keeping  or  residing  in  or  visiting  any 
^nserf  house  or  any  hospital,  and  where  there  shaJl  be  two  or  more  physicians,  surgeons,  or  apothecaries  keeping  or 
'■esiding  in  or  viaiting  any  licensed  house  or  any  hospital,  then  one  at  least  of  such  physicians,  surgeons,  or  apothecaries, 
>haU  once  in  every  week  (or,  in  the  ease  of  any -house  at  which  vints  at  more  distant  intervals  than  once  a  week  arc  permitted, 
^  fvny  rf^t)f  enter  and  sign  in  a  book  to  be  kept  at  such  house  or  hospital  for  that  purpose  to  be  called  "  The  Medical 
Visitatioa  Book,^  a  report,  shewing  the  date  thereof,  and  also  the  number,  sex,  and  state  of  health  of  all  the  patients  then  in 
*ach  bouse  or  hospital,  the  christian  and  surname  of  every  patient  who  shall  have  been  under  restraint,  or  in  seclusion,  or 
onder  medical  treatment,  since  the  date  of  the  last  preceding  report,  the  condition  of  the  house  or  hospital,  and  every  death, 
iojory,  and  act  of  violence  which  shall  have  happened  to  or  affected  any  patient  since  the  then  last  preceding  report, 
>c(»r£ng  to  the  form  in  Schedule  (H.)  annexed  to  this  Act ;  and  every  such  physician,  surgeon,  or  apothecary  who  shall 
>But  to  enter  or  sign,  such  report  as  aforesaid  shall  for  every  such  omission  forfeit  and  pay  the  sum  of  20A ;  and  every  such 
ibysician,  surgeon,  or  apothecary  who  shall  in  any  such  report  as  aforesaid  enter  anything  untruly  shall  be  guilty  d  a 
nisdemeanour. 

LX.  That  there  shall  be  kept  in  every  licensed  house  and  in  every  hospital  a  book  to  be  called  **  The  Case  Book,"  in  which 
^  physician,  surgeon,  or  apothecary  keeping  or  residing  in  or  visiting  such  house  or  hospital  shall  from  time  to  time  make 
0 tries  of  the  mental  state  and  bodily  condition  of  each  patient,  togetlier  with  a  correct  description  of  the  medicine  and  other 
inedies  prescribed  for  the  treatment  of  his  disorder ;  and  that  it  shall  be  lawful  for  the  Commissioners  from  time  to  time,  by 
ay  order  under  their  common  seal,  to  direct  the  form  in  which  such  case  book  shall  be  kept  by  such  physician,  surgeon,  or 
Mthecaij;  and  immediately  after  a  copy  of  such  order  shall  have  been  transmitted  by  the  secretary  of  the  Commissioners 
soeh  physician,  surgeon,  or  apothecary,  such  physician,  surgeon,  or  apothecary  shall  thereupon  keep  such  case  book  in  the 
nn  which  shidl  be  directed  by  such  order ;  and  that  it  shall  be  lawful  for  the  Commisdoners  (whenever  the^  shall  see  fit) 
re^rCf  by  an  order  in  writing  under  their  common  seal,  such  physician,  surgeon,  or  apothecary  to  transmit  to  the  Com- 
btbnen  a  correct  copy  of  the  entries  or  entry  in  any  case  book  kept  under  the  provisions  of  this  Act,  relative  to  the  case 
any  lunatic  who  ia  or  may  have  been  confined  in  any  such  licensed  bouse  or  hospital ;  and  every  such  physician,  surgeon, 
a^oebecary  who  shall  neglect  to  keep  the  said  case  book,  or  to  keep  the  same  according  to  the  form  directed  by  the  Com- 
isioners,  or  to  transmit  a  copy  of  the  said  entry  or  entries,  pursuant  to  such  order  or  orders  as  aforesaid,  shall  for  every 
?K  neglect  forfeit  any  sum  not  exceeding  lOL 

:xi.  That  every  licensed  house  shall,  without  any  previous  notice,  be  visited  by  two  at  least  of  the  Commissioners  (one  of 
om  shall  be  a  physician  or  surgeon,  and  the  other  a  barrister,)  four  times  at  the  least  in  every  year,  if  such  house  shall  be 
fain  tbe  immediate  jurisdiction  of  the  Commissioners,  and  if  not,  twice  at  least  in  every  year ;  and  every  hospital  in  which 
sties  shaO  ba  received  shall,  without  any  previous  notice,  be  visited  by  two  at  least  of  the  said  Commissioners  (one  of 
im  shall  be  a  physician  or  surgeon,  and  the  other  a  barrister,)  once  at  least  in  every  year ;  and  every  such  visit  shall  be 
ie  on  such  day  or  days,  and  at  such  hours  of  the  day,  and  for  such  length  of  time,  as  the  visiting  Commissioners  shall 
ik  fit,  and  also  at  such  other  times  (if  any)  as  the  said  Commissioners  in  Lunacy  shall  direct;  and  such  visiting  Comrois- 
lers,  when  visitincT  ^^ch  house  or  hospital,  may  and  shall  inspect  every  part  of  such  house  or  hospital,  and  every  outhouse, 
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place  and  building  communicating  with  such  house  or  hospital,  or  detached  therefirom,  bat  not  separated  by  gnmnd  bdooging 
to  any  other  person,  and  every  part  of  the  ground  or  appurtenances  held,  used,  or  occupied  therewith,  and  see  erery  patient 
then  confined  in  such  house  or  hospital,  and  inquire  whether  any  patient  is  under  restraint,  and  why,  and  inspect  the  oito 
and  certificates  or  certificate  for  the  reception  of  every  patient  who  shall  have  been  received  into  such  house  or  hospitsl  since 
the  last  visit  of  the  Commissioners,  and  in  the  case  of  any  house  licensed  by  Justices  shall  consider  the  observations  made  in 
the  visitors  book  for  such  house  by  the  visitors  appointed  by  the  Justices,  and  enter  in  the  visitors  book  of  such  house  ot 
hospital  a  minute  of  the  then  condition  of  the  house  or  hospital,  and  of  the  patients  therein,  and  the  number  of  patients  under 
restraint,  with  the  reasons  thereof,  as  stated,  and  such  irregularity  (if  any)  as  may  exist  in  any  such  order  or  certificates  ss 
aforesaid,  and  also  whether  the  previous  suggestions  (if  any)  of  the  visiting  Commissioners  or  visitors  have  orhavenotleen 
attended  to,  and  any  observations  which  they  may  deem  proper  as  to  any  of  the  matters  aforesaid  or  otherwise,  and  also,  if 
such  visit  be  the  first  after  the  granting  a  licence  to  the  house,  shall  examine  such  licence,  and,  if  the  same  be  in  conformity 
with  the  provisions  of  this  Act,  sign  the  same,  but  if  it  be  informal  enter  in  such  visitors  book  in  what  respect  such  ticence 
is  informal :  Provided  also,  that  it  shall  be  lawful  for  the  Lord  Chancellor,  on  a  representation  by  the  Commissioners  setting 
forth  the  expediency  of  such  alteration,  by  any  writing  under  his  hand,  to  direct  that  any  house  licensed  by  Justices  shall 
(during  such  period  as  he  shall  therein  specify,  or  until  such  his  direction  shall  be  revoked,)  be  visited  by  the  CommisMoaen 
once  only  in  the  year,  and  also  to  direct  Uiat  any  house  licensed  by  the  Commissioners,  and  not  receiving  any  pauper  patients 
therein,  shall  (during  such  period  as  he  shall  therein  specify,  or  until  such  his  direction  shall  be  revoked,)  be  visited  by  the 
Commissioners  twice  only  in  the  year. 

LXii.  That  every  licensed  house  within  the  jurisdiction  of  any  visitors  appointed  by  Justices  shall  be  visited  by  twos! 
least  of  the  said  visitors  (one  of  whom  shall  be  a  physician,  surgeon,  or  apothecaiy,)  four  times  at  the  least  in  every  year,® 
such  days,  and  at  such  hours  in  the  day,  and  for  such  length  of  time  as  the  said  visitors  shall  think  fit,  and  also  at  sucb  other 
times  (if  any)  as  the  Justices  by  whom  such  house  shall  have  been  licensed  shall  direct;  and  such  visitors  when  visiting  any 
such  house  may  and  shall  inspect  every  part  of  such  house,  and  every  house,  outhouse,  place,  and  building  communica&ng 
therewith,  or  detached  therefrom,  but  not  separated  by  ground  belonging  to  any  other  person,  and  every  part  of  the  groond 
or  appurtenances  held,  used,  or  occupied  therewith,  and  see  every  patient  then  confined  therein,  and  inquire  whether  acr 
patient  is  under  restraint,  and  why,  and  inspect  the  order  and  certificates  or  certificate  for  the  reception  of  every  patieut  vHo 
shall  have  been  received  into  such  house  since  the  last  visit  of  the  visitors,  and  enter  in  the  visitors  book  a  minute  of  the  (km 
condition  of  the  house,  of  the  patients  therein,  and  the  number  of  patients  under  restraint,  with  the  reasons  thereof  as  statui 
and  such  irregularity  (if  any)  as  may  exist  in  any  such  order  or  certificates  as  aforesaid,  and  also  whether  the  pce^ioos 
suggestions  (if  any)  of  the  visitors  or  visiting  Commissioners  have  or  have  not  been  attended  to,  and  any  observations  whicli 
they  may  deem  proper  as  to  any  of  the  matters  aforesaid  or  otherwise. 

LXiii.  That  the  proprietor  or  superintendent  of  every  licensed  house  or  hospital  shall  shew  to  the  Commissumen  tsi 
visitors  respectively  visiting  the  same  every  part  thereof  respectively,  and  every  person  detained  therein  as  a  lunatic;  si^ 
every  proprietor  or  superintendent  of  any  licensed  house  or  any  hospital  who  shall  conceal  or  attempt  to  conceal,  or  shall 
refuse  or  wilfully  neglect  to  shew,  any  part  of  such  house  or  hospital,  or  any  house,  outhouse,  place,  or  buUding  comi&&* 
nicating  therewith,  or  detached  therefrom,  but  not  separated  as  aforesaid,  or  any  part  of  the  ground  or  appurtenaoces  bd4 
used,  or  occupied  therewith,  or  any  person  detained  or  being  therein,  from  any  visiting  Commissioners  or  visitors,  or  fram 
any  person  authorized  under  any  power  or  provision  of  this  Act  to  visit  and  inspect  such  house  or  hospital,  or  the  pati^ 
confined  therein  or  any  of  them,  shall  be  guilty  of  a  misdemeanour. 

LXiy.  That  the  visiting  Commissioners  and  visitors  respectively,  upon  their  several  visitationa  to  every  licensed  house  sad 
to  every  hospital,  shall  inquire  when  Divine  Service  is  performed,  and  to  what  number  of  the  patientK,'and  the  effect  therecfj 
and  also  what  occupations  or  amusements  are  provided  for  the  patients,  and  the  result  thereof;  and  whether  there  has  becti 
adopted  any  system  of  non-coercion,  and,  if  so,  the  result  thereof;  and  also  as  to  the  classificatiou  of  patients ;  and  aUo  as  t^ 
the  condition  of  the  pauper  patients  (if  any)  when  first  received;  and  also  as  to  the  dietary  of  the  pauper  patients  (ifanv'i 
and  shall  also  make  such  other  inquiries  as  to  such  visiting  Commissioners  or  visitors  shall  seem  expedient ;  and  crtr^ 
proprietor  or  superintendent  of  a  licensed  house  or  an  hospital  who  shall  not  give  full  and  true  answers  to  the  best  of  hJ 
knowledge  to  all  questions  which  the  visiting  Commissioners  and  visitors  respectively  shall  ask  in  reference  to  the  nuttff 
aforesaid  shall  be  guilty  of  a  misdemeanour. 

Lxv.  That  upon  every  visit  of  the  visiting  Commissioners  to  any  licensed  house  or  to  any  hospital,  and  upon  every  rait  a 
the  visitors  to  any  licensed  house,  there  shall  be  laid  before  such  visiting  Commissioners  or  visitors  (as  the  case  may  be},  H 
the  proprietor  or  superintendent  of  such  licensed  house  or  of  such  hospital,  a  list  of  all  the  patients  ihen  in  such  ^w"*! 
hospital  (distinguishing  pauper  patients  from  other  patients,  and  males  from  females,  and  specifying  such  as  are  dee:^ 
,  curable),  and  also  the  several  books  by  this  Act  required  to  be  kept  by  the  proprietor  or  superintendeiit  and  by  the  nw^ 
attendant  of  a  licensed  house  or  an  hospital,  and  also  all  orders  and  certificates  relating  to  patients  admitted  ^ce  the  M 
visitation  of  the  Commissioners  or  visitors  (as  the  case  may  be),  and  also,  in  the  case  of  a  licensed  house,  the  licence  thtf^ 
force  for  such  house,  and  also  all  such  other  orders,  certificates,  documents,  and  papers  relating  to  any  of  the  patients  *l»j 
time  received  into  such  licensed  house  or  hospital  as  the  visiting  Commissioners  or  visitors  shidl  from  time  to  time  reqi^ 
be  produced  to  them ;  and  the  said  visiting  Commissioners  or  visitors,  as  the  case  may  be,  shall  sign  the  said  books  as  UM 
been  produced  to  them. 

Lxvi.  That  there  shall  be  hung  up  in  some  conspicuous  part  of  every  licensed  house  a  copy  of  the  plan  givea  toi^ 
Commissioners  or  Justices  on  applying  for  the  licence  for  such  house ;  and  that  there  shall  be  kept  in  every  licensed  hH 
and  in  every  hospital  in  which  lunatics  shall  be  received  a  Queen's  printer's  copy  of  this  Act,  bound  up  in  a  book  to  be  ctW 
"The  Visitors'  Book,"  and  that  the  safd  visiting  Comnnissioners  and  visitors  respectively  shall  at  the  time  of  their  re^wc*j 
visitations  enter  therein  the  result  of  the  inspections  and  inquiries  hereinbefore  directed  or  authorized  to  be  made  by  tw 
respectively,  with  such  observations  (if  any)  as  they  shall  think  proper ;  and  that  there  shall  also  be  kept  in  every  tach  hw 
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tod  iHMpita]  a  book  to  be  called  "  The  Patients  Book,"  and  that  the  said  visiting  Commissioners  and  visitors  respectively  shall 
at  the  times  of  their  respeetive  visitations  enter  therein  sach  observations  as  they  may  think  fit  respecting  the  state  of  mind 
or  body  of  any  patient  in  such  house  or  hospital. 

LXTii.  That  the  proprietor  or  resident  superintendent  of  ever^  licensed  house  and  of  every  hospital  shall,  within  three  days 
after  every  such  visit  by  the  visiting  Commissioners  as  aforesaid,  transmit  a  true  and  perfect  copy  of  the  entries  made  by 
them  in  •'The  Visitors  Book,"  "The  Patients  Book,"  and  *' The  Medical  Visitation  Book"  respectively  (distinguishing 
the  entries  in  the  several  books)  to  the  Commissioners,  and  shall,  within  three  days  after  every  such  visitation  by  the  visitors, 
transmit  a  true  and  perfect  cop^  of  the  entries  made  by  them  as  aforesaid  (distinguishing  as  aforesaid)  to  the  Commissioners 
and  also  to  the  clerk  of  the  visitors ;  and  the  copies  so  transmitted  to  the  clerk  of  the  visitors  of  all  such  entries  relating  to 
say  licensed  house,  and  made  since  the  grant  or  last  renewal  of  the  licence  thereof,  shall  be  laid  before  the  Justices  on  taking 
into  consideration  the  renewal  of  the  licence  to  the  house  to  which  such  entries  shall  relate ;  and  every  such  proprietor  or 
supermtendent  as  aforesaid  who  shall  omit  to  transmit,  as  hereinbefore  directed,  a  true  and  perfect  copy  of  every  or  any  such 
entry  as  aforesaid,  shall  for  every  such  omission  forfeit  a  sum  not  exceeding  lOA 

Lxviii.  That  the  Commissioners  visiting  any  house  licensed  by  Justices  shall  carefully  consider  and  give  special  attention 
to  the  state  of  mind  of  any  patient  therein  confined,  as  to  the  propriety  of  whose  detention  they  shall  doubt  (or  as  to  whose 
sanity  their  attention  shall  be  specially  called),  and  shall,  if  they  8hall  think  that  the  state  of  mind  of  such  patient  is  doubtful, 
and  that  the  propriety  of  his  detention  requires  further  consideration,  make  and  sign  a  minute  thereof  in  the  patients  book 
of  sach  bouse;  and  a  true  and  perfect  copy  of  every  such  minute  shall,  within  two  clear  days  after  the  same  shall  have  been 
made,  be  sent  by  the  proprietor  or  superintendent  of  such  house  to  the  clerk  of  the  visitors  of  such  house,  and  such  clerk  shall 
forthwith  communicate  tlie  same  to  the  said  visitors,  or  some  two  of  them  (of  whom  a  physician,  surgeon,  or  apothecary  shall 
be  one),  and  such  visitors  shall  thereupon  immediately  visit  such  patient,  and  act  as  they  shall  see  fit ;  and  every  such  pro- 
prietor or  superintendent  who  shall  omit  to  send  a  true  and  perfect  copy,  as  hereinbefore  directed,  of  every  or  any  such  last- 
mentioned  minute,  and  every  clerk  who  shall  neglect  to  communicate  the  same  to  two  of  the  visitors  as  aforesaid,  diall  be 
^iity  of  a  misdemeanour. 

LXix.  That  the  visiting  Commissioners  shall,  afler  every  visitation  by  them  to  every  licensed  house  not  being  within  their 
mmediate  jurisdiction,  and  to  every  hospital,  report  in  writing  the  general  result  of  their  inspection  thereof  (together  with 
inch  special  circumstances,  if  any,  as  they  may  deem  proper  to  notice,)  to  the  Commissioners,  and  the  secretary  of  the  Com- 
nissioners  shall  thereupon  enter  the  same  in  a  book  to  be  kept  for  that  purpose. 

txx.  That  it  shall  be  lawful  for  the  Commissioners  or  any  five  of  them,  at  any  quarterly  or  special  meeting,  by  any  reso- 
ation  or  resolutions  under  their  common  seal,  or  to  be  entered  in  a  book  to  be  kept  for  that  purpose,  and  signed  by  five  at 
eut  of  the  Commissioners  present  at  such  meeting,  from  time  to  time  to  make  such  orders  and  rules  as  they  shall  think  fit 
^r  regulating  the  duties  of  the  Commissioners  or  any  of  them,  or  of  tlieir  secretary,  clerks,  and  servants,  or  for  the  due  or 
ettcr  performance  of  the  business  of  the  commission :  Provided  nevertheless,  that  the  Secretar)*  of  the  Commissioners  shall 
i^e  to  every  Commissioner,  so  far  as  circumstances  will  admit,  not  less  than  seven  days*  notice  of  every  such  special  meeting, 
nd  shall  in  the  summons  for  such  special  meeting  state  the  purposes  for  which  the  same  is  intended  to  be  held. 

i-xxi.  That  it  shall  be  lawful  for  any  two  or  more  of  the  Commissioners,  or  any  two  visitors,  to  visit  and  to  inspect  any 
censed  house  or  hospital  at  such  hour  of  the  night  as  they  shall  think  fit :  Provided  nevertheless,  that  no  such  visitor  shaU 
ake  any  such  visitation  or  inspection  except  of  a  licensed  house  within  their  jurisdiction. 

Lxxii.  That  if  and  when  any  person  who  signed  the  order  on  which  any  patient  (not  being  a  pauper)  was  received  into  any 
reused  house  or  into  any  hospital  shall  by  writing  under  his  hand  direct  that  such  patient  shall  be  discharged  or  removed, 
en  and  in  such  case  such  patient  shall  forthwith  be  discharged  or  removed,  as  the  person  who  signed  the  order  for  his 
ception  shall  direct 

ixxiir.  That  if  the  person  who  signed  the  order  on  which  any  patient  (not  being  a  pauper)  was  received  into  any  licensed 
lue  or  into  any  hospital  be  incapable  by  reason  of  insanitv  or  absence  from  England,  or  otherwise,  of  giving  an  order  for 
e  discharge  or  removal  of  such  patient,  or  if  such  person  )>e  dead,  then  and  in  any  of  such  cases  the  husband  or  wife  of 
?h  patient,  or  if  there  be  no  such  husband  or  wife,  the  father  of  such  patient,  or  if  there  be  no  father,  the  mother  of  such 
dent,  or  if  there  be  no  mother,  then  any  one  of  the  nearest  of  kin  for  the  time  being  of  such  patient,  or  the  person  who 
tde  the  last  payment  on  account  of  such  patient,  may  by  any  writing  under  his  or  her  hand  give  such  direction  as  afore- 
d  for  the  discharge  or  removal  of  such  patient,  and  thereupon  such  patient  shall  be  forthwith  discharged  or  removed  as 
'•  person  giving  such  direction  shall  direct. 

ixxxv.  That  the  guardians  of  any  parish  or  union  may  by  a  minute  of  their  board,  or  an  ofiiciating  clergyman  of  any  parish 
t  nnder  a  board  of  guardians,  and  one  of  the  overseers  thereof,  or  any  two  Justices  of  the  county  or  borough  in  wbich  such 
t-mentioned  parish  is  situate,  may  by  writing  under  the  hands  respectively  of  such  clergyman  and  overseer  or  of  such 
ttices  direct  that  any  pauper  patient  belonging  to  such  parish  or  union,  and  detained  in  any  licensed  house  or  any 
[pital,  shall  be  discharged  or  removed  therefrom,  and  may  direct  the  mode  of  such  discharge  or  removal ;  and  if  a  copy  of 
!n  minute  or  such  writing  be  produced  to  the  proprietor  or  superintendent  of  such  licensed  house  or  such  hospital,  he  shall 
thwith  discharge  or  remove  such  patient,  or  cause  or  sufiTer  such  patient  to  be  discharged  or  removed  accordingly. 

.XXV.  Provided  nevertheless,  and  enacted.  That  no  patient  shall  be  discharged  or  removed,  under  any  of  the  powers  herein- 
ore  contained,  from  any  licensed  house  or  any  hospital,  if  the  physician,  surgeon,  or  apothecary  by  whom  the  same  shall 
kej^  or  who  shall  be  the  regular  medical  attendant  thereof,  shall  by  writing  under  his  hand  certify  that  in  hu  opinion 
h  patient  is  dangerous  and  unfit  to  be  at  large,  together  with  the  grounds  on  which  such  opinion  is  founded,  unless  the 
nmiadoners  viaiting  such  house  or  the  visitors  of  such  house  shall,  after  such  certificate  shall  have  been  produced  to  them, 
e  their  consent  in  writing  that  such  patient  shall  be  discharged  or  removed ;  provided  that  nothing  herein  contained  shall 
vent  any  patient  from  bung  tranalbrred  from  any  licensed  ^use  or  any  hospital,  to  any  other  licensed  house  or  any  other 
Stat.— Vol.  XXIII.  3  K 
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hospital,  or  to  any  asylum,  but  in  such  case  every  such  patient  shall  be  placed  under  the  controul  of  an  attendant  belonging 
to  the  licensed  house,  hospital,  or  asylum  to  or  from  which  he  shall  be  about  to  be  removed  for  the  porpose  of  such  itmora^ 
and  shall  remain  under  such  controul  imtil  such  time  as  such  removal  shall  be  duly  effected. 

Lxxvi.  That  it  shall  be  lawful  for  any  two  or  more  of  the  Commisstoners  to  make  ▼iidts  to  any  patient  detained  m  aay 
house  licensed  by  the  Commissioners,  on  such  days  and  at  such  hours  as  they  shall  think  fit ;  and  if  after  two  distinct  and 
separate  visits  so  made  (seven  days  at  least  to  intervene  between  such  visits)  it  shall  appear  to  such  riaiting  Comndssioiftea 
that  such  patient  is  detained  without  sufficient  cause,  it  shall  be  lawful  for  the  Commissioners,  if  they  shall  think  fit,  to  sake 
such  order  as  to  the  Commissioners  shall  seem  meet  for  the  discharge  of  such  patient,  and  such  patient  shall  be  discharged 
accordingly. 

LXXVI  1.  That  it  shall  be  lawfol  for  any  two  or  more  of  tho  Commissioners,  of  whom  one  shall  be  a  phpician  and  one  t 
barrister,  to  make  special  visits  to  any  patient  detained  in  any  house  licensed  by  the  Justices  or  in  any  hospital,  on  sndi  dap 
and  at  such  hours  as  they  shall  think  fit ;  and  if  alter  two  distinct  and  separate  visits  so  made  it  shall  appear  to  such  visitii); 
Commissioners  that  such  patient  is  detained  without  sufficient  cause,  they  may  make  such  order  as  to  them  ahall  seem  BMet 
for  the  discharge  of  such  patient,  and  such  patient  shall  be  discharged  accordingly. 

LXXV1II.  That  it  shall  be  lawful  for  any  two  or  more  of  the  visitors  of  any  licensed  house,  of  whom  one  shall  be  a  physidin, 
surgeon,  or  apothecary,  to  make  special  visits  to  any  patient  detained  in  such  house,  on  such  days  and  at  such  hoon » 
they  shall  think  fit ;  and  if  after  two  distinct  and  separate  visits  so  made  it  shall  appear  to  such  visitors  that  such  patient  b 
detained  without  sufficient  cause,  they  may  make  such  order  as  to  them  shall  seem  meet  for  the  discharge  of  such  patiect, 
and  such  patient  shall  be  discharged  accordingly. 

Lxxix.  Provided  and  enacted.  That  every  such  order  by  any  Commissioners  or  visitorB  for  the  discharge  of  a  patient  fnm 
any  house  licensed  by  Justices,  or  from  any  hospital,  shall  be  signed  by  them,  and  that  each  of  such  special  visits  akaQ  b 
by  the  same  Commi  j^oners  or  visitors ;  and  that  it  shall  not  be  lawful  for  such  Commissioners  or  visitors  to  order  tk 
discharge  of  any  patient  from  any  such  last- mentioned  house  or  hospital  without  having  previously,  if  the  medical  attendant  tf 
such  house  or  hospital  shall  have  tendered  himself  for  that  purpose,  examined  him  as  to  his  opinion  respecting  the  f&taesf  of 
such  patient  to  be  discharged ;  and  if  such  Commissioners  or  visitors  shall,  after  so  examining  such  medical  attcndutr 
discharge  such  patient,  and  such  medical  attendant  shall  furnish  them  with  any  statement  in  writing  containing  his  reasooft 
against  the  discharge  of  such  patient,  tliey  shall  forthwith  transmit  such  statement  to  the  Commissioners  or  to  the  clerk  d^ 
visitors,  as  the  case  may  require,  to  be  kept  and  registered  in  a  book  for  that  purpose. 

Lxxx.  Provided  and  enacted.  That  not  less  than  seven  days  shall  intervene  between  the  firtt  and  second  of  such  $pccil 
visits ;  and  that  such  Commissioners  or  visitors  shall,  seven  days  previously  to  the  second  of  such  special  visits;^  give  notke 
thereof,  either  by  post  or  by  an  entry  in  the  Patients  Book,  to  the  proprietor  or  superintendent  of  the  house  licensed  bv  Justin* 
or  of  the  hospital  in  which  the  patient  intended  to  be  visited  is  detained ;  and  that  such  proprietor  or  superintendent  tliaU 
forthwith,  if  possible,  transmit  by  post  a  copy  of  such  notice,  in  the  case  of  a  patient  not  beuig  a  pauper,  to  the  person  bj 
whose  authority  such  patient  was  received  into  such  house,  or  by  whom  the  last  payment  on  account  of  such  patient  was  mule, 
and  in  the  case  of  a  pauper,  to  the  guardians  of  his  parish  or  union,  or  if  there  be  no  such  guardians,  to  one  of  the  oveneen 
for  the  time  being  of  his  parish,  and  also  in  the  case  of  any  patient  detained  in  a  house  licensed  by  Jostices,  to  the  clerk  d 
the  visitors  of  such  house. 

Lxxxi.  Provided  nevertheless,  and  enacted.  That  none  of  the  powers  of  discharge  hereinbefore  contained  shall  extend  to  07 
person  who  shall  have  been  found  lunatic  by  inquisition  or  under  any  inquiry  directed  by  the  Lord  Chancellor,  in  pornaaee 
of  the  powers  in  that  behalf  hereinafter  given  to  him,  nor  to  any  lunatic  confined  under  any  order  or  authority  of  Her  M»je*y* 
principal  Secretary  of  State  for  the  Home  Department,  or  under  the  order  of  any  court  of  criminal  jurisdiction. 

Lxxxii.  That  it  shall  be  lawful  for  the  visitors  of  any  licensed  house  at  any  time  to  determine  and  regnlate  the  dietai^  of 
^e  pauper  patients  therein ;  and  that  it  shall  be  lawful  for  the  visiting  Commissioners  at  any  time  to  determine  and  reg«»e 
the  dietary  of  the  pauper  patients  in  any  licensed  house  or  in  any  hospital ;  and  that  if  such  determination  and  regoiatiea 
of  any  visitors  and  of  the  visiting  Commissioners  shall  not  agree  with  each  other,  then  the  determination  and  regulation  <rft^ 
^riaiting  Commissioners  shall  be  followed :  Provided  always,  nevertheless,  that  every  snch  regulation  shall  be  mnde  to  ta^ 
effect  only  from  such  time  as  not  to  affect  any  contract  existing  on  the  1st  of  June  last  for  the  mainfmanoe  of  paap* 
patients  before  the  1st  of  June  184f6,  or  the  expiration  of  such  contract,  whichever  shall  first  happen. 

Lxxxiii.  That  if  any  person  shall  apply  to  any  visitor  in  order  to  be  informed  whether  any  particular  person  is  confined  k 
imy  licensed  house  within  the  jurisdiction  of  such  visitor,  the  said  visitor,  if  he  shall  think  it  reasonable  to  permit  oA 
inquiry  to  be  made,  shall  sign  an  order  to  the  clerk  of  the  visitors,  and  the  said  clerk  shall,  on  receipt  of  such  order,  al  A 
payment  to  him  of  a  sum  not  exceeding  7«.  for  his  trouble,  make  search  amongst  the  returns  made  to  him  in  pursuance  of  tt 
Act  whether  the  person  inquired  after  is  or  has  been  within  the  then  last  twelve  calendar  months  confined  in  any  Itccnrf 
house  within  the  jurisdiction  of  such  visitor ;  and  if  it  shall  appear  that  such  person  is  or  has  been  so  confined  the  said  dtk 
shall^  deliver  to  the  person  so  applying  a  statement  in  writing,  specifying  the  situation  of  the  house  in  which  the  pena  ■ 
inquired  after  appears  to  be  or  to  have  been  confined,  and  of  the  name  of  the  proprietor  or  resident  superintendent  ^cm( 
and  also  the  date  of  the  admission  of  such  person  into  such  licensed  house,  and  (in  case  of  his  having  been  rcmorfd  « 
discharged)  the  date  of  his  removal  or  discharge  therefrom. 


not  exceeding  7«.  (to  be  applied  as  hereinbefore  provided),  make  search  amongst  the  returns  made  in  pusnaaoe  of  tkii  Mi 
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or  of  tny  of  the  Acts  hereby  repealed,  whether  the  person  inquired  afler  is  or  has  been  within  the  last  twelve  calendar 
mootbs  confined  in  any  house,  hospital,  asylum,  or  place  by  this  Act  made  subject  to  the  visitation  of  the  Commissioners ; 
and  if  it  ahall  appear  that  such  person  is  or  has  been  so  confined  the  secretary  shall  deliver  to  the  person  so  applying  a 
statement  in  writing,  specifying  the  situation  of  the  house,  hospital,  asylum,  or  place  in  which  the  person  so  inquired  after 
appears  to  be  or  to  have  been  confined,  and  also  (so  far  as  the  said  secretary  can  ascertain  the  same  from  any  register  or 
return  in  his  possession)  the  name  of  the  proprietor,  superintendent,  or  principal  officer  of  such  house,  hospital,  asylum,  or 
place,  and  also  the  date  of  the  admission  of  such  person  into  such  licensed  bouse,  hospital,  asylum,  or  other  place,  and  (in 
case  of  bis  having  been  removed  or  discharged)  the  date  of  his  removal  or  discharge  therefrom. 

Lxxxv.  That  it  shall  be  lawful  for  any  one  of  the  Commissioners,  as  to  patients  confined  in  any  house,  hospital,  or  other 
place  (not  being  a  gaol)  hereby  authorized  to  be  visited  by  the  Commissioners,  and  also  for  any  one  of  the  visitors  of  any 
licensed  house  as  to  patients  confined  in  such  house,  at  any  time  to  g^ve  an  order  in  writing  under  the  hand  of  such  one 
Commissioner  or  vudtor  for  the  admission  to  any  patient  of  any  relation  or  friend  of  such  patient  (or  of  any  medical  or  other 
person  whom  any  relation  or  friend  of  such  patient  shall  desire  to  be  admitted  to  him),  and  such  order  of  admission  may  bo 
either  for  a  single  admission,  or  for  an  admission  for  any  limited  number  of  times,  or  for  admission  generally  at  all  reasonable 
times,  and  either  with  or  without  any  restriction  as  to  such  admission  or  admissions  being  in  the  presence  of  a  keeper  or  not, 
or  otherwise;  and  if  the  proprietor  or  superintendent  of  any  such  house,  hospital,  or  place  shall  refuse  admission  to,  or  shall 
prerent  or  obstruct  the  admission  to  any  patient  of,  any  relation,  friend,  or  other  person  who  shall  produce  such  order  of 
admission  as  aforesaid,  he  shall  for  every  such  refusal,  prevention,  or  obstruction  forfeit  a  sum  not  exceeding  20/. 

Lxxxn.  That  it  shall  be  lawful  for  the  proprietor  or  superintendent  of  any  licensed  house  or  of  any  hospital,  with  tho 
consent  in  writing  of  any  two  of  the  Commissioners,  or  in  the  case  of  a  house  licensed  by  Justices  of  any  two  of  the  visitors 
of  such  house,  to  send  or  take,  under  proper  controul,  any  patient  to  any  specified  place  for  any  definite  time  for  the  benefit 
of  bis  health:  Provided  always,  nevertheless,  that  before  any  such  consent  as  aforesaid  shall  be  given  by  any  Commissioners 
or  risitors  the  approval  in  writing  of  the  person  who  signed  the  order  for  the  reception  of  such  patient,  or  by  whom  the 
just  payment  on  account  of  such  patient  was  mado^  shall  be  produced  to  such  Commissioners  or  visitors,  unless  they  shall, 
OD  cause  being  shewn,  dispense  with  the  same. 

Lxxxvii.  That  in  every  case  in  which  any  patient  shall,  under  any  of  the  powers  or  provisions  of  this  Act,  be  removed 
teroporariiy  from  the  house  or  hospital  into  which  the  order  for  his  reception  was  given,  or  be  transferred  from  such  house 
or  hospital  into  any  new  house,  and  also  in  every  case  in  which  any  patient  shall  escape  from  any  house  or  hospital,  and 
shall  be  retaken  within  fourteen  days  next  after  such  escape,  the  certificate  or  certificates  relating  to  and  the  original  order 
for  the  reception  of  such  patient  respectively  remain  in  force,  in  the  same  manner  as  the  same  would  have  done  if  such 
patient  had  not  been  so  removed  or  transferred,  or  had  not  so  escaped  or  been  retaken. 

Lxxxviir.  That  the  Commissioners  shall,  at  the  expiration  of  every  six  calendar  months,  report  to  the  Lord  Chancellor 
the  number  of  visits  which  they  shall  have  made,  the  number  of  patients  whom  they  shall  have  seen,  and  the  number  of  miles 
«^hich  they  shall  have  travelled  during  such  months,  and  shall  on  the  1st  of  January  in  each  year  make  a  return  to  the  Lord 
Chancellor  of  all  sums  received  by  them  for  travelling  expenses,  or  upon  ai]y  other  and  what  account,  and  shall  also  in  the  , 
Month  of  June  in  every  year  make  to  the  Lord  Chancellor  a  report  of  the  state  and  condition  of  the  several  houses,  hospitals, 
isylums,  and  other  places  visited  by  them  under  this  Act,  and  of  the  care  of  the  patients  therein,  and  of  such  other  particulars 
u  they  shall  think  deserving  of  notice ;  and  a  true  copy  of  such  reports,  shewing  the  number  of  visits  made,  the  number  of 
>Atients  seen,  and  the  number  of  miles  travelled,  and  also  a  copy  of  such  return  of  sums  received  for  travelling  expenses, 
>r  on  any  other  and  what  account,  shall  be  laid  before  Parliament  within  twenty-one  days  next  after  the  commencement  of 
Tery  session  of  Parliament 

Lxxxix.  That  the  permanent  chairman  for  the  time  being  of  the  Commissioners,  and  two  other  of  the  Commissioners  to 
>e  appointed  by  the  Lord  Chancellor  from  time  to  time  as  occasion  may  require  (one  of  whom  shall  be  a  physician  or 
orgeon,  and  the  other  a  barrister),  shall  be  a  committee,  to  be  called  **  The  Private  Committee,"  for  the  purposes  herein- 
fter  mentioned. 

xc.  Tliat  no  person  (unless  he  be  a  person  who  derives  no  profit  from  the  charge,  or  a  committee  appointed  by  the  Lord 
'bancellor)  shall  receive  to  board  or  lodge  in  any  house,  other  than  an  hospital  registered  under  this  Act,  or  an  asylum,  or 
house  Kceosed  under  this  Act  or  under  one  of  the  Acts  hereinbefore  repealed,  or  take  the  care  or  charge  of  any  one  patient 
s  a  lunatic  or  alleged  lunatic,  without  the  like  order  and  medical  certificates  in  respect  of  such  patient  as  are  hereinbefore 
iquired  on  the  reception  of  a  patient  (not  being  a  pauper)  into  a  licensed  house  ;  and  that  every  person  (except  a  person 
niving  no  profit  from  the  charge,  or  a  committee  appointed  by  the  Lord  Chancellor,)  who  shall  receive  to  board  or  lodge 
I  an^  unlicensed  house,  not  being  a  registered  hospital  or  an  asylum,  or  take  the  care  or  charge  of  any  one  patient  as  a 
natic  or  alleged  lunatic,  shall,  within  seven  clear  days  after  so  receiving  or  taking  such  patient,  transmit  to  the  secr^nr 
fthe  Commissioners  a  true  and  perfect  copy  of  the  order  and  medical  certificates  on  which  such  patient  has  been  so  received, 
id  a  statement  of  the  date  of  such  reception,  and  of  the  situation  of  the  house  into  which  such  patient  has  been  received, 
^  of  the  christian  and  surname  and  occupation  of  the  occupier  thereof  and  of  the  person  by  whom  the  care  and  charge  of 
ich  patient  has  been  taken ;  and  every  such  patient  shall  at  least  once  in  every  two  weeks  be  visited  by  a  physician,  surgeon, 
apothecary  not  deriving,  and  not  having  a  partner,  father,  son,  or  brother  who  derives,  any  profit  from  the  care  or  charge 
such  patient ;  and  such  physician,  surgeon,  or  apothecary  shall  enter  in  a  book  to  be  kept  at  the  house  or  hospital  for  that 
irpose,  to  be  called  "The  Medical  Visitation  Book,"  the  date  of  each  of  his  visits,  and  a  statement  of  the  condition  of  the 
,6enVB  health,  both  mental  and  bodily,  and  of  the  condition  of  the  house  in  which  such  patient  is,  and  such  book  shall  bo 
odoced  to  the  visiting  Commissioner  on  every  visit,  and  shall  be  signed  by  him  as  having  been  so  produced  ;  and  the  person 
'  whom  the  care  or  charge  of  such  patient  has  been  taken,  or  into  whose  house  he  has  been  received  as  aforesaid,  shall 
insmit  to  the  secretary  of  the  Commissioners  the  same  notices  and,  statements  of  the  death,  removal,  escape,  and  recapture 
such  lunatic,  and  within  the  same  periods,  as  are  hereinbefore  required  in  the  case  of  the  death,  removal,  escape,  and 
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recapture  of  a  patient  (not  being  a  pauper)  received  Into  a  licensed  house ;  and  that  every  person  who  shall  leodve  into  an 
unlicensed  house,  not  being  a  registered  hospital  nor  an  asylum,  or  take  the  care  or  charge  of  any  person  therein  as  a  Innatic, 
without  first  having  such  order  and  medical  certificates  as  aforesaid,  or  who,  having  received  any  such  patient,  ibaU  not 
within  the  several  periods  aforesaid  transmit  to  the  secretary  of  the  Commissioners  such  copy,  statement,  and  notices  ai  afore- 
said, or  shall  fail  to  cause  such  patient  to  be  so  visited  by  a  medical  attendant  as  aforesaid,  and  every  such  medical  attendant 
who  shall  make  an  untrue  entry  in  the  said  medical  visitation  book,  shall  be  guilty  of  a  misdemeanour. 

xci.  That  the  secretary  to  the  Commissioners  shall  preserve  every  copy  transmitted  as  aforesaid  of  the  order  and  certifl- 
cates  for  the  reception  of  any  patient  as  a  lunatic  into  an  unlicensed  house,  and  every  statement  and  notice  which  may  be 
transmitted  to  such  secretary  with  respect  to  any  such  patient  as  aforesaid,  and  shall  enter  the  same  (in  such  form  as  llae 
private  committee  shall  direct)  in  a  book  to  be  kept  for  that  purpose,  to  be  called  *'  The  Private  Register,"  and  such  private 
register  shall  be  kept  by  such  secretary  in  his  own  custody,  and  shall  be  inspected  only  by  the  members  for  the  time 
being  of  the  said  private  committee,  and  by  such  other  persons  as  the  Lord  Chancellor  shall  by  writing  under  his  hand 
i^ppoiut 

XCI  I.  That  it  shall  be  lawful  for  any  one  member  of  the  said  private  committee,  on  the  direetion  of  such  comouttee,  or  of 
any  two  members  thereof  (of  whom  the  one  member  aforesaid  may  be  one),  at  all  reasonable  times  to  visit  every  or  ao; 
unlicensed  house  in  which  one  patient  only  is  received  as  a  lunatic  (unless  such  patient  be  so  received  by  a  person  dfrim^ 
no  profit  from  the  charge,  or  by  a  committee  appointed  by  the  Lord  Chancellor),  and  to  inquire  and  report  to  the  said 
private  committee  on  the  treatment  and  state  of  health,  both  bodily  and  mental,  of  such  patient ;  and  a  copy  of  every  oreny 
such  report  shall  be  entered  in  a  private  register,  to  be  kept  for  that  purpose,  by  the  secretary  of  the  Conunissioiien,  and 
another  copy  thereof  shall,  if  such  private  committee  think  it  expedient,  be  laid  before  the  Lord  Chancellor. 

XCI  1 1.  That  it  shall  be  lawful  for  the  Lord  Chancellor,  on  the  representation  of  the  said  private  committee,  accompanied 
with  a  copy  of  a  report  made  as  last  aforesaid  as  to  any  patient  received  or  detained  as  a  lunatic  in  an  unlicensed  house  as 
aforesaid,  to  make  an  order  that  such  patient  shall  be  removed  from  such  house,  and  from  the  care  and  charge  of  the  perscc 
under  whose  care  and  charge  such  lunatic  may  be  j  and  any  person  detaining  such  lunatic  in  such  house,  or  in  such  care  cr 
charge,  for  the  space  of  three  days  after  a  copy  of  such  order  shall  have  been  left  at  such  house  or  served  on  such  perEoo, 
shall  be  guilty  of  a  misdemeanour, 

xciv.  That  whenever  the  Commissioners  shall  have  reason  to  suppose  that  the  property  of  any  person  detained  or  takes 
charge  of  as  a  lunatic  is  not  duly  protected,  or  that  the  income  thereof  is  not  duly  applied  for  his  maintenance,  such  Com- 
missioners shall  make  such  inquiries  relative  thereto  as  they  shall  think  proper,  and  report  thereon  to  the  Lord  Chancellor. 

xcv.  That  when  any  person  shall  have  been  received  or  taken  charge  of  as  a  lunatic  upon  an  order  and  certificate  or  an 
order  and  certificate,  in  pursuance  of  the  provisions  of  this  Act,  or  of  any  Act  hereinbefore  repealed,  and  shall  either  hare 
been  detained  as  a  lunatic  for  the  twelve  months  then  last  past,  or  shall  have  been  the  subject  of  a  report  by  the  Commis- 
sioners in  pursuance  of  the  provision  lastly  hereinbefore  contained,  it  shall  be  lawful  for  the  Lord  Chancellor  to  direct  thit 
one  of  the  said  Masters  in  Lunacy  shall,  and  thereupon  one  of  the  said  Masters  shall  personally  examine  such  person,  aod 
shall  take  such  evidence  and  call  for  such  information  as  to  such  Master  shall  seem  necessary  to  satisfy  him  whether  sucli 
person  is  a  lunatic,  and  shall  report  thereon  to  the  Lord  Chancellor,  and  such  report  shall  be  filed  with  the  sccretarj  tf 
lunatics ;  and  it  shall  be  lawful  for  the  Lord  Chancellor  from  time  to  time  to  make  orders  for  the  appointment  of  a  guardian, 
or  otherwise  for  the  protection,  care,  and  management  of  the  person  of  any  person  who  shall  by  any  such  report  sa  la.4 
aforesaid  be  found  to  be  a  lunatic,  and  such  guardian  shall  have  the  same  powers  and  authorities  as  a  comnuttee  of  ik 
person  of  a  lunatic  found  such  by  inquisition  now  has,  and  also  to  make  orders  for  the  appointment  of  a  receiver,  or  otherwise 
for  the  protection,  care,  and  management  of  the  estate  of  such  lunatic,  and  such  receiver  shall  have  the  same  powen  and 
authorities  as  a  receiver  of  the  estate  of  a  lunatic  found  such  by  inquisition  now  has,  and  also  to  make  orders  for  the  appli- 
cation of  the  income  of  such  lunatic,  or  a  sufficient  part  thereof,  for  his  maintenance  and  support,  and  in  payment  of  the 
costs,  charges,  and  expenses  attending  the  protection,  care,  and  management  of  the  person  and  estate  of  such  luoatie,  and 
also  as  to  the  investment  or  other  application  for  the  purpose  of  accumulation  of  the  overplus,  if  any,  of  such  income,  for  (x 
use  of  such  lunatic,  as  to  the  Lord  Chancellor  shall  from  time  to  time  in  each  case  seem  fit:  Provided  always,  that  sad 
protection,  caie,  and  management  shall  continue  only  during  such  time  as  such  lunatic  shall  continue  to  be  detained  a4  a 
lunatic  upon  an  order  and  certificates  or  certificate  as  aforesaid,  and  for  such  further  time,  not  exceeding  six  mouths,  as  Ht 
Lord  Chancellor  may  fix :  Provided  also,  that  it  shall  be  lawful  for  the  Lord  Chancellor  in  any  such  case,  either  before  &r 
after  directing  such  inquiry  by  such  Master  as  aforesaid,  and  whether  such  Master  shalV  have  made  a  report  as  aforesaid  "< 
not,  to  direct  a  commission  in  the  nature  of  a  writ  de  lunatico  inquirendo  to  issue,  to  inquire  of  the  lunacy  of  such  person. 

xcvi.  That  such  Masters  shall  have  power,  in  the  prosecution  of  all  inquiries  and  matters  which  may  be  referred  to  tbes 
as  aforesaid  or  otherwise  under  this  Act,  to  summon  persons  before  them,  and  to  administer  oaths,  and  take  evidence,  ei^ 
vwd  voce  or  on  afi&davit,  and  to  require  the  production  of  books,  papers,  accounts,  and  documents ;  and  that  the  Lord  Chan- 
cellor may  by  any  order  (either  general  or  particular)  refer  to  the  said  Masters  any  inquiries  under  the  provisions  of  i^ 
Act  relating  to  the  person  and  estate  of  any  lunatic  as  to  whom  a  report  shall  be  made  by  a  Master  as  aforesaid,  in  uit 
manner  as  inquiries  relating  to  the  persons  and  estates  of  lunatics  found  such  by  inquisition  are  now  referred  to  them. 

xcvii.  That  it  shall  be  lawful  for  the  Lord  Chancellor  from  time  to  time  to  make  such  orders  as  shall  to  him  seem  fit  f^ 
regelating  the  form  and  mode  of  proceeding  before  the  Lord  Chancellor  and  before  the  said  Masters,  and  of  any  otbrr 
proceedings  pursuant  to  the  provisions  of  this  Act,  for  the  due  protection,  care,  and  management  of  the  persons  and  estates 
of  lunatics  as  to  whom  such  reports  shall  be  made  by  the  said  Masters  as  aforesaid,  and  also  for  fixing,  altering,  and  discon- 
tinuing the  fees  to  be  received  and  taken  in  respect  of  such  proceedings,  as  to  the  Lord  Chancellor  shall  from  time  to  time 
seem  fit :  Provided  nevertheless,  that  all  fees  to  be  so  received  and  taken  shall  be  paid  into  the  Bank  of  England,  and  placed 
to  the  credit  of  the  accountant-general  of  the  Court  of  Chancery,  to  the  accouut  intituled  *'  The  Suitors  Fee  Fond  .\ccoaot," 
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in  like  mtnner  as  and  together  with  the  fees  payable  under  the  Act,  5  Sr  0  Vict  c  84,  inttttiled, '  An  Act  to  alter  and  amend 
tiie  Pnctice  and  Coarse  of  Proceeding  under  Commissiona  in  the  Nature  of  Writs  De  lunatico  inquirendo,'  and  be  applied 
in  like  manner  as  such  last-mentioned  fees. 

xcvui.  That  the  travelling  and  other  expenses  of  the  said  Masters  and  their  clerks  shall  be  paid  to  them,  by  Tirtue  of  any 
order  or  orders  of  the  Court  of  Chancery,  out  of  the  said  fund  intituled  **  The  Suitors  Fee  Fund  Account,"  in  the  same 
manner  as  their  expenses  under  the  said  last- mentioned  Act 

xcix.  That  every  proprietor  and  superintendent  of  a  licensed  house  or  registered  hospital,  and  every  other  person  hereby 
)r  by  anj  of  the  Acts  hereinbefore  repealed  authorized  to  receive  or  take  charge  of  a  lunatic  upon  an  order,  and  who  shall 
■eceive  or  has  received  a  proper  order,  in  pursuance  of  this  Act  or  any  of  the  said  repealed  Acts,  accompanied  with  the 
tqmred  medical  certificates  or  certificate,  for  the  reception  or  taking  charge  of  any  person  as  a  lunatic,  and  the  assistants 
j)d  servants  of  such  proprietor,  superintendent,  or  other  person,  shall  have  power  and  authority  to  take  charge  of,  receive, 
nd  detain  such  patient  until  he  shall  die,  or  be  removed  or  discharged  by  due  authority,  and  in  case  of  the  escape  at  any 
ime  or  times  of  such  patient  to  retake  him  at  any  time  within  fourteen  days  after  such  escape,  and  again  to  detain  him  as 
forenid ;  and  in  ever^  writ,  indictment,  information,  action,  and  other  proceeding  which  shall  be  preferred  or  brought 
fainst  any  such  proprietor,  superintendent,  or  other  person  authorized  as  aforesaid,  or  against  any  assistant  or  servant  of 
37  rach  proprietor,  superintendent,  or  authorized  person,  for  taking,  confining,  detaining,  or  retaking  any  person  as  a 
inatic,  the  party  complained  of  may  plead  such  order  and  certificates  or  certificate  in  defence  to  any  such  writ,  indictment, 
ifivmation,  action,  or  other  proceeding  as  aforesaid,  and  such  order  and  certificates  or  certificate  shall,  as  respects  such 
ulf,  be  a  justification  for  takings  confining,  detaining,  or  retaking  such  lunatic  or  alleged  lunatic 

c  That  it  shall  be  lawful  for  the  Commissioners,  or  any  two  of  them,  and  also  for  the  visitors  of  any  licensed  house,  or 
17  two  of  such  visitors,  from  time  to  time,  as  they  shall  see  occasion,  to  require,  by  summons  under  the  common  seal 
the  commission,  if  by  the  Commissioners,  and  if  by  two  only  of  the  Commissioners  or  by  two  visitors,  then  under 
e  hands  and  seals  of  such  two  Commissioners  or  two  visitors,  as  the  case  may  be,  (according  to  the  form  in  Sche- 
ie (i.)  annexed  to  this  Act,  or  as  near  thereto  as  the  case  will  permit,)  any  person  to  appear  before  them  to  testify 
oath  the  truth  touching  any  matters  respecting  which  such  Commissioners  and  visitors  respectively  are  by  this  Act 
ihoriied  to  inquire  (which  oath  such  Commissioners  or  visitors  are  hereby  empowered  to  administer) ;  and  every 
rson  who  shall  not  appear  before  such  Commissioners  or  visitors  pursuant  to  such  summons,  or  shall  not  assign  some 
Aonable  excuse  for  not  so  appearing,  or  shall  appear  and  refuse  to  be  sworn  or  examined,  shall,  on  being  convicted 
reef  before  one  of  Her  Majesty's  Justices  for  the  county  or  borough  within  which  the  place  at  which  such  person 
lil  have  been  by  such  summons  required  to  appear  and  give  evidence  is  situate,  shall  for  every  such  neglect  or 
isal  forfeit  a  sum  not  exceeding  50/. 

:i.  That  it  shall  be  lawful  for  any  Commissioners  or  vi$;itors  who  shall  summon  any  person  to  appear  and  give  evidence 
aforesaid  to  direct  the  secretary  of  the  Commissioners  or  the  clerk  of  such  visitors,  as  the  case  may  be,  to  pay  to  such 
ion  all  reasonable  expenses  of  his  appearance  and  attendance  in  pursuance  of  such  summons,  the  same  to  be  considered 
expenses  incurred  by  such  Commissioners  and  visitors  respectively  in  the  execution  of  this  Act,  and  to  be  taken  into 
)aot  and  paid  accordingly. 

u.  That  every  complaint  or  information  of  or  for  any  offence  against  this  Act,  where  any  pecuniary  penalty  is  hereby 
osed,  (except  when  hereby  otherwise  provided  for,)  may  be  made  before  one  Justice ;  and  when  any  person  shall  be 
rged  upon  oath  before  a  Justice  for  any  such  ofiTence  against  this  Act,  such  Justice  may  summon  the  person  charged  to 
ear  at  a  time  and  place  to  be  named  in  such  summons,  and  if  he  shall  not  appear  accorctingly,  and  upon  proof  of  the  due 
ice  of  the  summons  (either  personally  or  by  leaving  the  same  at  his  last  or  usual  place  of  abode)  any  two  Justices  may 
it  proceed  to  hear  and  determine  the  case,  or  may  issue  their  warrant  for  apprehending  such  person,  and  bringing  him 
re  any  two  Justices ;  and  adV  two  Justices  shall  and  may,  upon  the  appearing  of  such  person  pursuant  to  such  sum- 
«,  or  upon  such  person  bemg  apprehended  with  such  warrant,  or  upon  the  non-appearance  of  such  person,  hear  the 
er  of  every  such  complaint  or  information,  and  make  tiny  such  determination  thereon  as  such  Justices  shall  think 
er ;  and  upon  conviction  of  any  per^n  such  Justices  may,  if  they  shall  think  fit,  reduce  the  amount  of  the  penalty  by  this 
imposed  for  such  ofience  to  any  sum  not  less  than  one- fourth  of  the  amount  thereof,  and  shall  and  may  issue  a  warrant 
r  their  hands  and  seals  for  levying  such  penalty,  or  reduced  penalty,  and  all  costs  and  charges  of  such  summons,  warrant, 
bearing  and  all  incidental  costs  and  charges,  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  so  convicted ; 
it  shall  be  lawfiil  for  any  such  two  Justices  to  order  any  person  so  convicted  to  be  detained  and  kept  in  the  custody  of  any 
Able  or  other  peace  officer  until  return  can  be  conveniently  made  to  such  warrant  of  distress,  unless  the  said  ofiTendcr 

give  security,  to  the  satisfaction  of  such  Justices,  by  way  of  recognizance  or  othervrise,  for  his  appearance  before  such 
ces  on  such  day  as  shall  be  appointed  for  the  return  of  such  warrant  of  distress,  such  day  not  being  more  than  seven 
from  the  time  of  taking  any  such  security ;  but  if  upon  the  return  of  such  warrant  of  distress  it  shall  appear  that  no 
lent  distress  can  be  had  whereupon  to  levy  the  said  penalty,  and  such  costs  and  charges  as  aforesaid,  and  the  same 

not  be  forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  such  Justices,  either  by  the  confession  of  the 
ler  or  otherwise,  that  the  offender  hath  not  sufficient  goods  and  chattels  whereupon  the  said  penalty,  costs,  and  charges 
be  levied,  such  Justices  shall  and  may,  by  warrant  under  their  hands  and  seals,  commit  such  off*euder  to  the  common 
or  bouse  of  correction  for  any  term  not  exceeding  three  calendar  months,  unless  such  penalty,  and  all  such  costs  and 
es  as  aforesaid,  shall  be  sooner  paid ;  and  all  such  penalties,  when  recovered,  shall  be  paid,  when  the  complaint  or 
nation  shall  be  laid  or  brought  by  or  by  the  direction  of  the  Commissioners,  to  the  secretary  of  the  Commissioners,  to 

hfm  applied  and  accounted  for  as  hereinbefore  directed  with  respect  to  monies  received  for  licences  granted  by  the 
nissionera,  and  when  the  complaint  or  information  shall  be  laid  or  brought  by  the  direction  of  any  visitors,  to  the  clerk 
e  peace  for  the  county  or  borough,  to  be  by  him  applied  and  accounted  for  as  hereinbefore  directed  with  respect  to 
»  received  for  licences  granted  by  the  Justices  of  such  county  or  borough ;  and  the  overplus  (if  any)  arising  from  such 
ss  and  sale,  after  payment  of  the  penalty  and  all  costs  and  charges  as  aforesaid,  shall  be  paid,  upon  demand,  to  the 
r  of  the  goods  and  chattels  so  distrained. 
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cm.  That  the  Justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  Act  for  which  a  pecaniirj 
penalty  is  imposed  may  cause  the  conviction  to  be  drawn  up  in  the  following  form,  or  in  any  other  form  to  the  same  effect, 
as  the  case  may  require ;  and  that  no  conviction  under  this  Act  shall  be  void  through  want  of  form : 
'  Be  it  remembered.  That  on  the  day  of  in  the  Year  of  Our  Lord  at  ia 

'  the  County  [or  Borough]  of  A,  B.  was  convicted  before  us  of  Her  Majesty's  Justiea 

'  of  the  Peace  for  the  said  County  [or  Borough],  for  that  he  the  said  did  and  «c 

'  the  said  adjudge  the  said  for  his  Offence  to  pay  the  Sum  of  .' 

CIV.  Provided  and  enacted,  That  any  person  who  shall  think  himself  aggrieved  by  any  order  or  determination  of  aaj 
Justices  under  this  Act  may,  within  four  calendar  months  after  such  order  made  or  given,  appeal  to  the  Justices  at  Genesil 
or  Quarter  Sessions,  the  person  appealing  having  first  given  at  least  fourteen  clear  days'  notice  in  writing  of  such  app^ 
and  the  nature  and  matter  thereof,  to  the  person  appealed  against,  and  forthwith  after  such  notice  entering  into  a  recog- 
nizance before  some  Justice,  with  two  sufficient  sureties,  conditioned  to  try  such  appeal,  and  to  abide  the  order  and  award  d 
the  said  Court  thereupon ;  and  the  said  Justices  at  General  or  Quarter  Sessions,  upon  the  proof  of  such  notice  and  leccf- 
nizance  having  been  given  and  entered  into,  shall  in  a  summary  way  hear  and  determine  such  appeal,  or,  if  they  thi&k 
proper,  adjourn  the  hearing  thereof  until  the  next  General  or  Quarter  Sessions,  and,  if  they  see  cause,  may  mitigate  an 
penalty  to  not  less  than  one-fourth  of  the  amount  imposed  by  this  Act,  and  may  order  any  money  to  be  returned  iriuea 
shall  have  been  levied  in  pursuance  of  such  order  or  determination,  and  shall  and  may  also  award  such  farther  satis&cda 
to  be  made  to  the  party  injured,  or  such  costs  to  either  of  the  parties,  as  they  shall  judge  reasonable  and  prt^ier;  aadaB 
such  determiuations  of  the  said  Justices  at  General  or  Quarter  Sessions  shall  be  final,  binding,  and  concluaive  npoa  all 
parties  to  all  intents  and  purposes  whatsoever. 

cv.  That  if  any  action  or  suit  shall  be  brought  against  any  person  for  anything  done  in  pursuance  of  this  Act  or  of  sbj 
of  the  Acts  hereby  repealed,  the  same  shall  be  commenced  within  twelve  calendar  months  next  after  the  release  of  the  psi^ 
bringing  the  action,  and  shall  be  laid  or  brought  in  the  county  or  borough  where  the  cause  of  action  shall  have  arxKB,  uJ 
not  elsewhere ;  and  the  defendant  in  every  such  action  or  suit  may,  at  his  election,  plead  specially  or  the  general  issue  tA 
guilty,  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  doae 
in  pursuance  and  by  the  authority  of  this  Act ;  and  if  the  same  shall  appear  to  be  so  done,  or  that  such  action  or  wtA 
shall  be  brought  in  any  other  county  or  borough  than  as  aforesaid,  or  shall  not  have  been  commenced  within  the  time  bcfoe 
limited  for  bringing  the  same,  then  the  jury  shall  find  a  verdict  for  the  defendant ;  and  upon  a  verdict  being  so  found,  or  ^ 
the  plaintiff  shall  be  nonsuited,  or  discontinue  his  action  or  suit  after  the  defendant  shall  have  appeared,  or  if  unon  demairpr 
j  udgment  shall  be  given  against  the  plainti^  then  the  defendant  shall  recover  double  costs,  and  have  such  remedy  tv 
recovering  the  same  as  any  defendant  hath  or  may  have  in  any  other  cases  by  law. 


cvi.  That  it  shall  be  lawful  for  the  secretary  of  the  Commissioners,  on  their  order,  to  prosecute  any  person  for  any 
against  the  provisions  of  this  Act,  and  to  sue  for  and  recover  any  penalty  to  which  any  person  is  made  liable  by  this  Act; 
and  all  penalties  sued  for  and  recovered  by  such  secretary  shall  be  paid  to  him,  and  be  by  him  applied  and  accounted  far  u 
hereinbefore  directed  with  respect  to  monies  received  for  licences  granted  by  the  Commissioners ;  and  that  it  shall  be  lavM 
for  the  clerk  of  any  visitors,  on  their  order,  to  prosecute  any  person  for  any  offence  against  the  provisions  of  tins  Act 
committed  within  the  jurisdiction  of  such  visitors,  and  to  sue  for  and  recover  any  penalty  to  which  any  person  within  tks 
jurisdiction  of  such  visitors  is  made  liable  by  this  Act ;  and  air  penalties  sued  for  and  recovered  by  any  such  clerk  shall  be 
paid  to  him,  and  be  by  him  paid  to  the  clerk  of  the  peace  for  such  county  or  borough,  and  be  by  such  clerk  of  the  pe*« 
applied  and  accounted  for  as  hereinbefore  directed  with  respect  to  monies  received  for  licences  by  such  clerk  of  the  pevoe; 
and  it  shall  not  be  lawful  for  any  one  to  prosecute  any  person  for  any  offence  against  the  provisions  of  this  Act,  or  to  wmt  te 
any  penalty  to  which  any  person  is  made  liable  by  this  Act,  except  by  order  of  the  Commissioners  or  of  visitMY  harisf 
jurisdiction  in  the  place  where  the  cause  of  prosecution  has  arisen  or  the  penalty  been  incurred,  or  with  the  consent  ef  E« 
Majesty's  Attorney  General  or  Solicitor  General  for  England  for  the  time  being.  * 

cvix.  That,  notwithstanding  the  repeal  of  the  several  Acts  hereinbefore  repealed,  every  offence  heretcrfore  e«Bnutt£4 
against  any  of  the  provisions  of  any  of  the  same  Acts  may  be  prosecuted,  and  every  penalty  heretofore  incurred  by  any  ] 
for  any  ofi^nce  against  the  provisions  of  any  of  the  same  Acts  may  be  sued  for  and  recovered,  by  the  secretary  of  th»  i 
missioners,  in  the  same  manner  and  with  all  the  same  powers  and  rights  as  if  such  offence  had  been  committed  or 
penalty  incurred  for  an  offence  against  the  provisions  of  this  Act ;  and  every  penalty  so  recovered  shall  be  applied  m  iSbt 
manner  as  a  penalty  recovered  for  an  offence  against  the  provisions  of  this  Act. 

cviii.  That  when  any  person  shall  be  proceeded  against,  under  the  provisions  of  this  Act,  for  omitting  to  transmit  «« 
any  copy,  list,  notice,  statement,  or  other  document  hereinbefore  required  to  be  transmitted  or  sent  by  such  person,  and 
I>erson  shall  prove  by  the  testimony  of  one  witness  upon  oath  that  the  copy,  list,  notice,  statement,  or  document  in  itspi 
which  such  proceeding  is  taken  was  put  into  the  post  in  due  time,  or  (in  case  of  documents  required  to  be  transmitted  m 
to  the  Commissioners  or  a  clerk  of  the  peace)  left  at  the  office  of  the  Commissioners  or  of  the  clerk  of  the  peace, 
have  been  properly  addressed,  such  proof  shall  be  a  bar  to  all  further  proceeding  in  respect  of  such  omisaioo. 

cix.  That  the  costs,  charges,  and  expenses  incurred  by  or  under  the  authority  or  order  of  the  Commisaiooers  in  pi 
under  this  Act  shall  be  paid  by  the  secretary  of  the  Commissioners,  and  included  by  him  in  the  account  of  t€\ 
payments  hereinbefore  directed  to  be  kept  by  him;  and  that  the  costs,  charges,  and  expenses  incurred  by  or  under  d 
of  any  visitors  in  proceedings  under  this  Act  shall  be  paid  by  the  clerk  of  &e  peace  of  their  county  or  borou^,  aB«i  c 
by  him  in  the  accoimt  of  receipts  and  payments  hereinbefore  directed  to  be  kept  by  him. 

ex.  That  two  or  more  of  the  Commissioners,  one  at  least  of  whom  shall  be  a  physician  or  surgeon,  and  oi 
barrister,  shall  and  may,  once  or  oftener  in  each  year,  on  such  day  or  days,  and  at  such  hours  of  the  day,  and  for 
of  time  as  they  shall  think  fit,  visit  every  asylum  for  lunatics,  and  every  gaol  in  which  there  shall  be  or  alleged  to 
lunatic,  and  shall  inquire  whether  the  provisions  of  the  law  have  been  carried  out  as  to  the  construction  of  each  asyhm 
and  as  to  its  visiution  and  management,  and  also  as  to  the  regularity  of  the  admissions  and  discharge  of  patienta 
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theKfrom ;  and  whether  Divine  Service  is  performed  therein ;  and  whether  any  system  of  coercion  is  in  practice  therein,  and 
the  resalt  thereof;  and  as  to  the  classification  or  non-classification  of  patients  therein,  and  the  number  of  attendants  on  each 
cUss;  and  as  to  the  occupations  and  amusements  of  the  patients,  and  the  eflects  thereof;  and  as  to  the  condition,  as  well 
meflUl  as  bodily,  of  the  pauper  patients  when  first  received ;  and  also  as  to  the  dietary  of  the  pauper  patients :  and  shall  also 
make  such  other  inquiries  as  to  every  or  any  such  asylum,  and  all  such  inquiries  as  to  the  lunatics  in  any  gaol,  as  to  such 
Tisiting  Commissioners  shall  seem  meet 

en.  That  two  or  more  of  the  Commissioners,  one  at  least  of  whom  shall  be  a  physician  or  surgeon,  and  one  at  least  a 
barrister,  ahall  and  may,  once  or  oftener  in  each  year,  on  such  day  or  days,  and  such  hours  in  the  day,  and  for  such  length 
of  time  as  they  shall  think  fit,  visit  every  parish  and  union  workhouse  in  which  there  shall  be  or  alleged  to  bo  any  lunatic, 
and  shall  inquire  whether  the  provisions  of  the  law  as  to  lunatics  have  been  carried  out  as  to  the  arrangements,  visitation,  and 
management  of  such  workhouse,  and  as  to  the  dietary,  accommodation,  and  treatment  of  the  lunatics  in  such  workhouse,  and 
shaD  report  in  writing  thereon  to  the  Poor  Law  Commissioners  for  England  and  Wales. 

cxii.  That  it  shall  be  lawful  for  the  Lord  Chancellor,  in  the  case  of  any  lunatic  under  the  care  of  a  committee  appointed 
by  the  Lord  Chancellor,  and  for  the  Lord  Chancellor,  or  Her  Majesty's  principal  Secretary  of  State  for  the  Home  Depart- 
ment, in  the  case  of  any  lunatic  under  the  care  of  any  person  receiving  or  taking  the  charge  of  such  one  lunatic  only,  and 
deriving  no  profit  from  the  charge,  and  in  the  case  of  any  person  confined  as  a  state  lunatic,  or  as  a  lunatic  under  the  order 
of  any  criminal  court  of  justice,  and  in  the  case  of  every  other  person  detained  or  taken  charge  of  as  a  lunatic,  or  represented 
to  be  a  lunatic,  or  to  be  under  any  restraint  as  a  lunatic,  at  any  time,  by  an  order  in  writing  under  the  hand  of  the  Lord 
Chancellor  or  the  said  Secretary  of  State,  as  the  case  may  be,  directed  to  the  Commissioners  or  any  of  them,  or  to  any  other 
person,  to  require  the  persons  or  person  to  whom  such  order  shall  be  directed,  or  any  of  them,  to  visit  and  examine  such 
iooatic  or  supposed  lunatic,  and  to  make  a  report  to  the  Lord  Chancellor,  or  to  Her  Majesty's  principal  Secretary  of  State 
for  the  Home  Department,  of  such  matters  as  in  such  order  shall  be  directed  to  be  inquired  into. 

ciiJi.  That  it  shall  be  lawful  for  the  Lord  Chancellor  or  Her  Majesty's  principal  Secretary  of  State  for  the  Home 
Department  to  employ  any  Commissioner  appointed  under  this  Act,  or  other  person,  to  inspect  or  inquire  into  the  state  of 
any  asylum,  hospital,  gaol,  house,  or  place  wherein  any  lunatic,  or  person  represented  to  be  lunatic,  shall  be  confined  or 
aliened  to  be  confined,  and  to  report  to  him  the  result  of  such  inspection  and  inquiry ;  and  every  such  person  so  employed, 
wd  not  being  a  Commissioner,  may  be  paid  such  sum  of  money  for  his  attendance  and  trouble  as  to  the  Lord  Chancellor  or 
Her  Majesty's  principal  Secretary  of  State  for  the  Home  Department  shall  seem  reasonable ;  and  every  such  person  so 
mphyed,  whether  a  Conunissioner  or  not,  shall  be  allowed  his  reasonable  travelling  or  other  expenses  while  so  employed ; 
uid  such  sum  of  money  for  attendance  and  trouble,  and  such  expenses,  shall  be  charged  on  and  shall  be  paid  out  of  the 
Contingency  Fund  of  the  Home  Office. 

cxiv.  That  in  this  Act  and  the  Schedules  thereto  the  words  and  expressions  following  shall  have  the  several  meanings 
Kreby  assigned  to  them,  unless  there  shall  be  something  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is 
osay.) 

*' Borough"  shall  mean  every  borough,  town,  and  city  corporate  having  a  separate  Quarter  Sessions,  recorder,  and  clerk  of 
the  peace : 

**  Covmty"  shall  mean  every  county,  riding,  division  of  a  county,  county  of  a  city,  county  of  a  town,  liberty,  and  other 
place  having  a  separate  commission  of  the  peace,  and  not  being  a  "borough"  within  the  meaning  aforesaid : 

''The  Lord  Chancellor"  shall  mean  the  Lord  High  Chancellor,  the  Lord  Keeper  or  Commissioners  of  the  Great  Seal  of 
Great  Britain,  and  other  the  person  or  persons  for  the  time  being  intrusted,  by  virtue  of  the  Queen's  sign  manual,  with 
the  care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons  found  idiot,  lunatic,  or  of  unsound  mind : 
"Barrister"  shall  znean  a  barrister  and  a  seijeant-at-law ;  and  a  serjeant-at-law  who  shall  have  been  called  to  the  bar  five 

rears  or  more  before  his  appointment  to  be  a  Commissioner  shall  be  considered  as  a  barrister  of  five  years  standing : 
**  Lunatic"  shall  mean  every  insane  person,  and  every  person  being  an  idiot  or  lunatic  or  of  unsound  mind : 
"Parish"  shall  mean  any  parish,  township,  hamlet,  vill,  tithing,  extra-parochial  place,  or  place  maintaining  its  own 

poor; 
**  Officiating  clergyman  of  a  [ar  the]  parish"  shall  mean  a  clergyman  regularly  officiating  and  acting  as  the  minister  or 

one  of  the  ministers  of  a  parish,  chapelry,  or  ecclesiastical  district : 
''Borough  rate"  shall  mean  a  borough  rate,  and  any  funds  assessed  upon  or  raised  in  or  belonging  to  any  borough  in  the 

nature  of  a  borough  rate,  and  applicable  to  the  purposes  to  which  borough  rates  are  applicable : 
**  County  Rate"  shall  mean  a  county  rate,  and  any  funds  assessed  upon  or  raised  in  or  belonging  to  any  county  in  the 

nature  of  a  county  rate,  and  applicable  to  the  purposes  to  which  county  rates  are  applicable : 
"Pauper"  shall  mean  every  person  maintained  wholly  or  in  part  at  the  expense  of  any  parish,  imion,  county,  or  borough : 
"  Patient"  shall  mean  every  person  received  or  detained  as  a  lunatic,  or  talken  care  or  charge  of  as  a  lunatic : 
"Private  patient"  shall  mean  every  padent  who  is  not  a  pauper: 
"  Proprietor"  sbitll  mean  every  person  to  whom  any  licence  has  been  granted  under  the  provisions  of  any  Act  hereby 

repealed,  or  shall  be  granted  under  the  provisions  of  this  Act,  and  every  person  keeping,  owning,  having  any  interest  or 

exercising  any  duties  or  powers  of  a  proprietor  in  any  licensed  house : 
'  Clerlrof  the  peace"  shall  mean  every  clerk  of  the  peace  and  person  acting  as  such,  and  every  deputy  duly  appointed : 
'Medical  attendant"  shall  mean  every  physician,  surgeon,  and  apothecary  who  shall  keep  any  licensed  house,  or  shall  in 

his  medical  capacity  attend  any  licensed  house,  or  any  asylum,  hospital,  or  other  place  where  any  lunatic  shall  be  confined : 
'  Justice"  shall  mean  a  Justice  of  the  Peace : 
'Asylum"  shall  mean  any  Lunatic  Asylum  already  erected  and  established  under  an  Act,  48  Geo.  3.  c  96,  intituled  '  An 

Act  for  the  better  Care  and  Maintenance  of  Lunatics,  being  Paupers  or  Criminals,  in  England,'  or  erected  and  esta- 
blished, or  hereafter  to  be  erected  and  established,  under  or  which  nave  been  made  subject  or  liable  to  any  of  the  Pro- 

visioM  of  an  Act,  9  Geo.  4.  c.  40,  intituled  'An  Act  to  amend  the  Laws  for  the  Erection  and  Regulation  of  County  Lunatic 
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Asylums,  and  more  effectually  to  provide  for  the  Care  and  Maintenance  of  Pauper  and  Criminal  Lunatics,  in  EngUnd,' 

or  hereafter  to  be  erected  and  established  under  the  provisions  of  any  Act  for  the  erection  or  r^^ulation  of  couty  or 

borough  lunatic  asylums : 
**  Hospital'*  shall  mean  any  hospital  or  part  of  an  hospital  or  other  house  or  institution  (not  being  an  asylom)  wbena 

lunatics  are  received,  and  supported  wholly  or  partly  by  voluntary  contributions,  or  by  any  charitable  bequest  or  gift, 

or  by  applying  the  excess  of  payments  of  some  patients  for  or  towards  the  support,  provision,  or  benefit  of  other  pstiati: 
'*  Licensed  house"  shall  mean  a  house  licensed  under  the  provisions  of  this  Act,  or  of  some  Act  hereby  repealed  for  the 

reception  of  lunatics : 
"  Oath"  shall  mean  an  oath,  and  every  affirmation  or  other  declaration  or  solemnity  lawfully  substituted  for  an  "oath"  ia 

the  case  of  Quakers  or  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath : 
Words  importing  the  singular  number  shall  include  the  plural  number,  and  words  importing  the  ploral  number  iM 

include  the  singular  number,  and  words  importing  the  masculine  gender  shall  include  females. 

cxv.  That  for  the  purposes  of  this  Act  every  borough  and  county  shall  include  every  place  situate  within  the  limits  of  nd 
borough  or  county,  and  not  having  a  separate  commission  of  the  peace ;  and  for  the  purposes  of  this  Act  every  place  aitnii 
within  the  limiu  of  any  borough  or  county,  and  not  having  a  separate  commission  of  the  peace,  shall  be  within  the  jllrisdj^ 
tion  of  the  Justices  of  such  borough  or  county ;  and  that  the  Justices  of  every  borough  shall,  for  the  purposes  of  this  Act 
assemble  in  special  sessions  at  such  times  as  the  Quarter  Sessions  for  such  borough  shall  be  holden ;  and  that  all  arti 
hereinbefore  required  to  be  done  by  the  Justices  of  counties  in  General  or  Quarter  Sessions  assembled  may  be  done  faj  tk 
Justices  of  boroughs  at  such  special  sessions. 

cxvi.  That  nothing  in  this  Act  contained  shall  extend  to  the  Royal  Hospital  of  Bethlehem,  or  any  building  adjsnst 
thereto  and  used  therewith  :  Provided  always,  that  it  shall  be  lawful  for  any  Commissioner  or  other  person  whom  the  IM 
Chancellor  or  any  one  of  Her  Majesty's  Principal  Secretaries  of  State  shall  at  any  time,  by  an  order  in  writing  nnd»  4e 
hand  of  the  said  Lord  Chancellor  or  Secretary  of  State,  direct,  to  visit  and  examine  the  Royal  Hospital  of  Bethlehein,  aad 
every  or  any  building  adjacent  thereto  as  aforesaid,  and  every  or  any  person  confined  therein. 

cxvii.  That  this  Act  shall  extend  only  to  England  and  Wales. 

cxviii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parlianocnt 

SCHEDULES  referred  to  by  the  foregoing  Act. 
SCHEDULE  (A.)  Section  SO. 

Form  of  Licbncb.  I 

Know  all  Men,  that  We,  the  Commissioners  in  Lunacy,  [or  we  the  undersigned  Justices  of  the  PeK«.! 

acting  in  and  for  in  General  [or  Quarter  or  Special]  Sessions  assembled,]  do  hereby  certify.  That  J.B,il\ 

in  the  Parish  of  in  the  County  of  hath  delivered  to  us  [or  tlie  Cktij 

of  the  Peace,]  a  Plan  and  Description  of  a  House  and  Premises  proposed  to  be  licensed  for  the  Reception  of  Lunatxca,  situc! 
at  in  the  County  of  [or,  in  the  Case  qfa  renewed  Licence,  hath  delivered  to  ns  [«"  tkl 

Clerk  of  the  Peace]  a  List  of  the  Number  of  Patients  now  detained  in  a  House  and  Premises  licensed  on  the  j 

Day  of  last,  for  the  Reception  of  Lunatics,  situate  at  in  the  County  of  ],  u4 

we,  having  considered  and  approved  the  same,  do  hereby  authorise  and  empower  the  said  J.B,,  Qte  intredgj 

lor  not  intending]  to  reside  therein)  to  use  and  employ  the  said  House  and  Premises  for  the  Reception  of  Hs^ 

[or  Female,  or  Male  and  Female]  Lunatics,  of  whom  not  more  than 

shall  be  private  Patients,  for  the  Space  of  Calendar  Months  from  this  Date. 

Sealed  with  our  Common  Seal  [or  g^ven  under  our  Hands  and  Seals,]  this  Day  in  the  Ta 

of  our  Lord  18 

Witness, 
Y.Z.f  Secretary  to  the  Commissioners  of  Lunacy, 

[or  Clerk  of  the  Peace.]  , 

SCHEDULE  (B.)  Section  45. 

Order  for  the  Reception  of  a  Private  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A,B,  a  Lunatic  [or  an  insane  Person,  or  an  Idiot,  or  a  Perwn  of  «■■ 
Mind],  as  a  Patient  into  your  House  [or  Hospital].     Subjoined  is  a  Statement  respecting  the  said  J.B. 

(Signed)  Name, 

OcevpaUon  (tfany)* 

Place  nf  Abode. 

Degree  of  RelaHontk^  (if  mnf\  m- oArr  Cr 

^^  enmttamcu  rf Cmnexkm  wiik  ikmi*^^^ 

Name  of  Patient,  with  Christian  Name  at  Length. 

Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 

Previous  Place  of  Abode. 

Religious  Persuasion,  so  &r  as  known. 

Duration  of  existing  Attack. 
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Whether  Flnt  Attacic 

Age  (if  known)  on  First  Attack. 

^HieUier  subject  to  Epilepsy. 

Whether  suicidal  or  dangerous  to  others. 

Prerioofl  Place  of  Confinement  (if  any). 

Whether  found  lunatic  by  Inquisition,  and  Date  of  Commission. 

Special  Circumstances  (if  any)  preventing  the  Patient  being  examined,  before  Admission,  separately,  by  Two  Medical 

Practitioners. 
Spedal  Circumstances  (if  any)  preventing  the  Insertion  of  any  of  above  Particulars. 

(Signed)  Name, 

Dated  this  Day  of  One  thousand  eight  hundred  and 

To  Proprietor  [cr  Superintendent]  of  {detcribmg  the  Houee  or  Hoepital  by  SUuation  and 

Home,  \f  am/]. 


SCHEDULE  (C.)    Section  45. 
FoEX  of  Medical  Cebtificate  in  the  Case  of  Pbivate  Patients. 
I  being  a  Physician  or  Surgeon,  or  an  Apothecary,  duly  authorized  to  pracUse  as  such,  hereby 

eertify,  that  I  have  this  day,  separately  from  any  other  medical  Practitioner,  visited  and  personally  examined  A,  B.,  the 
Person  named  in  the  accompanying  Statement  and  Order,  and  that  the  said  A,  B,  is  a  Lunatic  [or  an  insane  Person,  or  an 
Idiot,  or  a  Person  of  unsound  Mind],  and  a  proper  Person  to  be  confined^  and  that  I  have  formed  this  Opinion  from  the  fol- 
lowing Fact  or  Facts ;  viz. 

(Signed)        Name, 

Place  rf  Abode. 
Dated  this  Day  of  One  thousand  eight  hundred  and 


SCHEDULE  (D.)    Section  48. 
Ordeb  for  the  Reception  of  a  Pauper  Patient. 
Wr,  the  nndersigned,  having  called  to  our  Assistance  a  Physician  ^or  Surgeon,  or  Apothecary,  ae  the  Case  may  be\  not 
being  the  medical  OflScer  of  the  Parish  or  Union  to  which  the  said  A.  B.  belongs,  and  having  personally  examined  A.  B.,  a 
Pauper,  and  being  satisfied  that  the  said  A.  B.  is  a  Lunatic  [or  an  insane  Person,  or  an  Idiot,  or  a  Person  of  unsound  Mind], 
wd  a  proper  Person  to  be  confined,  hereby  request  you  to  receive  the  said  A.  B.  as  a  Patient  into  your  House  or  Hospital. 
Subjoined  is  a  Statement  respccUng  the  said  A.  B, 

(Signed)        Name. 
A  Justice  of  the  Peace  for  the  City  or  Borough  of 
[or  an  or  the  Officiating  Clergyman 
of  the  Parish  of  ]. 

Name. 
With  the  Relieving  Officer  of  the  Union  or  Parish 
of  [or  with  an  Overseer  of  the 

Parish  of  ]. 

Statement. 
Name  of  Patient,  and  Christian  Name  at  Length.  Length  of  Time  insane. 

Sex  and  Age.  Whether  First  Attock. 

Afarried,  single,  or  widowed.  Age  (if  known)  on  First  Attack. 

Condition  of  Life,  and  previous  Occupation  (if  any).  'VHiether  subject  to  Epilepsy. 

Previous  Place  of  Abode.  Whether  suicidal  or  dangerous  to  others. 

Religious  Persuasion,  so  far  as  known.  Previous  Places  of  Confinement  (if  any). 

I  certify  that  to  the  best  of  my  Knowledge  the  above  Particulars  are  correctly  stated. 

(Signed) 
[To  he  signed  by  the  Relieving  Officer  or  Overseer  signing  the  Order.] 
Dated  this  Day  of  One  thousand  eight  hund^ 

To  Proprietor  [or  Superintendent]  of 

[describing  the  House  or  Hospital  by  Situation  and  Name,  if  any"]. 


Medical  Certificate. 
I,  being  a  Physician,  or  Surgeon,  or  an  Apothecary,  duly  authorized  to  practise  as  such,  hereby  certify, 

hat  I  have  this  Day  personally  examined  A,  B.,  the  Person  named  in  the  Statement  and  Order,  and  that  the  said  A,  B,  is  a 
unatic  [or  an  insane  Person,  or  an  Idiot,  or  a  Person  of  an  unsound  Mind],  and  a  proper  Person  to  be  confined. 

(Signed)        Name. 

Place  qf  Abode, 
Dated  this  Day  of  One  thousand  eight  hundred  and 

Stat.— Vol.  XXIIL  3L 
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SCHEDULE  (F.)  SecUon  52. 
Notice  of  Admission. 
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Iherbbt  give  jon  Notice,  that  jI.B,  was  received  into  this  House  [or  Hospital]  as  a  Private  [or  Pauper]  Patient  on  the 
Day  of  and  I  hereby  transmit  a  Copy  of  the  Order  and  Medical  Certificates  [or  Certi- 

ficate] on  which  he  was  received. 
Subjoined  is  a  Statement  with  respect  to  the  mental  and  bodily  Condition  of  the  above-named  Patient. 

(Signed) 

Superintendent 
[or  Proprietor]  of 
Dated  this  Day  of  One  thousand  eight  hundred  and 


Statement. 


the  Patient  named  in  the  above  Notice 
and  that  with  respect  to  bodily 


I  HAVE  this  day  seen  and  personally  examined 
and  hereby  certify  that  with  respect  to  mental  State  he  [or  she] 
Health  and  Conation  he  [or  she] 

(Signed) 

Medical  Proprietor  [or  Superintendent 
or  Attendant]. 
Dated  this  Day  of  One  thousand  eight  hundred  and 


SCHEDULE  (G.  1).  Section  54. 

RbGISTEB  of  DiSCHABOES  AND   DEATHS. 


Date  of 

Date  of 

laat 
Admisiion. 

No.  In 
Register 

of 
PftUents. 

Christian 

and  Surname  at 

Length. 

Bex  andClaes. 

Discharged. 

Died. 

Assigned 
Cause  of 
Death. 

1 

Dischafse 

or 

Dwih. 

PriTate. 

Pan 

per. 

^d.    ^'-^' 

N 
impr 

M. 

ot 
oved. 

Age  at 
Death. 

M. 

P. 

M. 

M. 

F. 

M. 

P. 

F. 

M.  1  F. 

M. 

F. 

® 

184ff: 
Sept.1   - 

1848: 

Dec*  - 

1853: 
JoasB.- 

1846: 
Jan.  3       - 

1848: 
Jane  9     - 

1852: 
Maya      - 

1 
4 
7 

William  Johnson 
William  Johnson 
William  Johnson 

- 

- 

1 
1 

I 

I 

1 

• 

- 

- 

- 

1 

• 

Phthisis - 

27 

L  SCHEDULE  (G.  2.)  SecUon  54. 

P  Form  of  Notice  of  Dibchaboe  or  Death. 

I  HXRCBT  gire  you  Notice,  That  a  Prirate  [or  Pauper]  Patient,  received  into  this  House 

[or  Hospital]  on  the  Day  of  was  discharged  therefrom  recovered  [or  relieved,  or  not  improved,] 

by  the  Authority  of  [or  died  therein,  on  the  Day  of  .] 

(Signed) 

Superintendent  [or  Proprietor]  of 
House  [or  Hospital 
at 
Dated  this  Day  of  One  thousand  eight  hundred  and 

her  certify,  that  A.B,  was  present  at  the  Death  of  the  said  ;  and 

f  the  said  [ascertained  by  post  mortem  Examination  (if  so)] 
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SCHEDULE  (H.)  Sectkn  60. 
Form  of  Medical  Journal  and  Werklt  Report. 


[CAP.C 


Number  of  Patients. 

Names  of  PatienU 
under  Restraint 

Names  of  Patients 
under  Medical 

Report  on 
State  of  Health 

of  PatienU 

and  Condition  of 

House  or  Hospital. 

Deaths, 

liqarieii 

sad 

Violencetto 

Date. 

Private. 

Pauper. 

(and  by  what  Means) 
or  in  Seclusion. 

Treatment 

M. 

F. 

M. 

F. 

Males. 

Females. 

Males. 

Females. 

Pitientfl. 

SCHEDULE  (L)  Section  100. 
Form  of  Summons. 

We,  the  Commissioners  in  Lunacy  [or  we  whose  Names  are  hereunto  set  and  Seals  affixed,  being  Two  o(  the  Ccmmi^ 
sioners  in  Lunacy,  or  Visitors]  appointed  under  or  by  virtue  of  an  Act  passed  in  the  Year  of  the  BeigB  tf 

Her  present  Majesty,  intituled  [fiere  insert  the  Title  €f  the  Act],  do  hereby  summon  and  require  you  personallj  to  ippt» 
before  us  at  in  the  Parish  of  in  the  County  of  on 

next  the  Day  of  at  the  Hour  of  in  the  noon  of  the  ss« 

Day,  and  then  and  there  to  be  examined,  and  to  testify  the  Truth  touching  certain  Matters  relating  to  the  Execution  of  ^ 
said  Act. 

Sealed  with  the  Common  Seal  of  **  The  Commissioners  in  Lunacy"  [or  given  under  our  hands  and  Seals],  this 
Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 


Cap.  CI. 

AN  ACT  to  continue  nntil  the  Fifth  Day  of  Julif  One  thousand  eight  hundred  and  sixty-two  the  k 
for  regulating  the  Vend  and  Delivery  of  Coals  in  London  and  fVesiminster,  and  in  certain  Part*  of 
adjacent  Counties  ;  and  to  alter  and  amend  the  said  Acts. 

(4th  August  IW 


ABSTRACT   OF  THE   ENACTMENTS. 


Recited  Act$  continued  except  as  altered. 

Duties  extended  to  coals  brought  by  railway. 

AftplieatUni  qfduty  of  Id,  per  ton  on  coals,  S^.  after  Slst  December  1845. 

Duty  to  be  laid  out  and  form  an  accumulating  fund  for  improvements  till  appropriated  by  Parliament, 

The  corporation  and  Board  qf  Trade  may  agree  upon  a  sum  to  be  paid  to  the  corporation  for  redemptum.  qfommiiia. 

Power  to  make  bye-laws. 

7.  Authentication  of  byc'laws, 

8.  Justices  may  proceed  by  summons  in  the  recovery  of  penalties. 

9.  Expenses  qf  Act, 
10.  Public  Act. 
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By  this  Act, 
After  recitmg  the  passing  of  1  &  2  Will  4.  e.  Ixxvi,  whereby  the  provisions  of  the  said  Act  were  directed  to  be  in  force  for 
BCTen  veirs  from  and  after  the  31st  of  December  next  after  the  passing  thereof:  and  that  an  Act,  1  &  2  Vict.  c.  ci,  intituled, 
*  An  Act  to  continue  for  Seven  Years  an  Act  for  regulating  tJie  Vend  and  Delivery  of  Coals  in  London  and  Westminster, 
and  in  certain  Parts  of  the  a4j>ccQ^  Counties :'  And  ^at  the  last- mentioned  term  of  seven  years,  during  which  the  provisions 
contained  in  the  said  Acta  were  directed  to  continue  in  force,  will  expire  on  the  31st  of  December  1845,  and  it  is  expedient 
that  the  tame  should  be  continued,  and  that  in  the  respects  hereinafter  mentioned  the  said  Acts  should  be  altered  and 
amended: — 

It  is  Enacted, 

I.  That  the  said  Acts  of  1  &  2  Will.  4,  and  1  &  2  Vict,  and  all  the  powers,  authorities,  directions,  provisions,  penalties, 
forfdturei,  regulations,  clauses,  matters,  and  things  therein  contained,  (except  such  of  them,  or  such  parts  thereof  respect- 
ively, as  are  repealed,  altered,  or  otherwise  provided  for,)  shall  be  and  the  same  are  herebv  continued  until  the  dth  of  July  1892 ; 
and  all  the  provisions,  regulations,  clauses,  matters,  and  things  in  the  said  first-mentioned  Act  contained,  to  take  effect  at 
the  end  of  the  term  of  seven  years  therein  mentioned,  or  at  any  other  time  or  times,  shall  take  effect  in  the  same  manner  to 
all  intents  and  purposes  as  if  the  5th  day  of  July  1862  had  been  inserted  in  the  said  Act  of  1  &  2  WilL  4.  instead  of  the  satcl 
tenn  of  seven  years. 

If.  That  all  and  singular  the  duties  by  the  said  Acts  authorized  to  be  levied  upon  coals,  culm,  and  cinders  contained  in 
any  ship  or  vessel  arriving  at  her  moorings  within  any  part  of  the  port  of  London  at  or  to  the  westward  of  Gravesend,  or 
hrought  near  London  by  the  Grand  Junction  or  Paddington  Canals,  or  by  the  River  Thames,  and  by  other  Acts  now  in 
force  aathorized  to  be  levied  upon  coals,  culm,  and  cinders  brought  near  London  by  certain  railways  in  the  same  Acts 
particularly  mentioned,  shall  be  extended,  and  the  same  are  hereby  imposed  and  authorized  to  be  levied,  until  the  said  6ih 
of  July  1862,  upon  all  coals,  culm,  and  cinders  brought  to  any  place  within  the  port  of  London,  or  within  the  cities  of 
I'Ondoo  and  Westminster  and  the  borough  of  Southwark,  or  to  any  place  within  the  distance  of  twenty  miles  from  the 
General  Post  Office  in  the  city  of  London,  by  any  railway  already  constructed  or  hereafter  to  be  constructed,  or  by  inland 
Irrigation,  or  by  any  other  mode  of  conveyance ;  and  the  same  duties  shall  be  payable  to  such  person  or  persons,  at  such 
place  or  places,  in  such  manner,  and  under  such  regulations,  as  the  lord  mayor,  aldermen,  and  commons  of  the  city  of 
London,  m  Common  Council  assembled,  shall  from  time  to  time  direct  or  appoint,  with  the  same  powers  and  authorities  for 
PTing  receipts  for  and  enforcing  or  recovering  payment  of  the  same  as  are  given  by  the  said  recited  Acts  in  respect  of  the 
ike  duty  on  coals,  culm,  and  cinders  by  the  same  Acts  authorized  to  be  levied ;  and  all  and  singular  the  duties  hereby 
Extended  and  imposed  as  aforesaid  shall  be  applied  to  the  same  purposes  to  which  the  like  duties  authorized  to  be  levied  by 
he  laid  recited  Acta  shall  from  time  to  time  by  law  be  applicable :  Provided  always,  that  nothing  herein  contained  shaU 
'J^teod  to  prevent  any  railway  company,  their  workmen  and  aeents,  or  other  persons  using  their  railways,  from  bringing  by 
Qch  railways  to  any  points  of  the  said  railways  nearer  to  London  than  the  aforesaid  distance  all  such  quantities  of  coal  and 
vke  from  time  to  time  as  shall  be  required  to  be  used,  and  shall  be  bond  fide  used,  for  the  purposes  of  the  engines  of  the  said 
oDJpany,  not  exceeding  five  hundred  tons  in  any  one  year,  without  any  duty  being  payable  in  respect  of  such  coals  or  coke : 
Prided  always,  nevertheless,  that  if  any  coals  or  coke  brought  nearer  to  London  thian  the  aforesaid  distance,  without  the 
Qty  being  paid  in  respect  thereof  according  to  the  provisions  hereinbefore  contained,  shall  be  used  otherwise  than  for  the 
^i^poaes  of  the  engines  of  the  said  company,  or  more  than  five  hundred  tons  of  such  coals  or  coke  shall  be  so  brought  in  any  one 
ear  without  the  duty  being  paid  in  respect  thereof  as  aforesaid,  every  such  company  shall  in  either  of  such  cases,  for  every 
•Q  of  such  coals  or  coke  so  brought  and  otherwise  used,  or  for  every  ton  of  such  coals  or  coke  exceeding  five  hundred  tons 
>  anyone  year  (as  the  case  may  be),  forfeit  and  pay  to  the  said  mayor  and  commonalty  and  citizens  the  sum  of  100^,  to  be 
covered  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  Her  Majesty's  courts  of  record  at  Westminster. 

And  in  order  to  provide  a  fimd  for  the  opening  of  poor  and  densely  populsted  districts  in  the  metropolis,  or  for  keeping 
^  spaces  in  the  immediate  vicinity  ox  the  same,  as  a  means  of  promoting  the  public  convenience,  recreation,  and 
alth: — 

It  is  Enacted, 

III.  That  the  dnty  of  Id,  per  ton  on  coals,  cinders,  or  culm  contained  in  any  ship  or  vessel  laden  with  coals,  cinders,  or 
fan  arriving  at  her  moorings  within  any  part  of  the  port  of  London  at  or  to  the  westward  of  Gravesend,  and  also  the  like 
ty  of  Id,  per  ton  on  coals,  culm,  and  cmders  brought  near  London  by  the  Grand  Junction  or  Paddington  Canals,  or  by  the 
ver  Thames,  created  and  imposed  by  the  said  Act  of  1  &  2  Will.  4.  c  Ixxvi,  and  by  this  and  other  Acts  extended  to  coals,  culm, 
i  cinders  brought  near  London  by  railway,  inland  navigation,  or  other  mode  of  conveyance,  shall  from  and  after  the  31st 
[December  1845  be  applied  to  the  creation  of  a  fund  for  the  execution  of  such  improvements  in  the  metropolis  as  Parliament 
y  hereafter  direct  or  sanction ;  and  the  public  stocks  or  funds  in  which  the  residue  or  overplus  of  the  produce  of  the  said 
ty  o{  Id.  per  ton  on  coals,  cinders,  or  culm  has  been  from  time  to  time  invested  in  the  names  of  the  chamberlain,  town 
rk,  and  comptroller  of  the  chamber  of  the  said  city,  in  pursuance  of  the  said  Act  of  1  &  2  Will.  4,  and  the  dividends  and 
:rest  thereof,  and  also  the  rents  and  profits  to  be  derived  from  the  coal  market,  shall  from  time  to  time  be  applied  to 
same  purposes  as  the  said  duty  of  Id,  per  ton  on  coals,  cinders,  or  culm  is  now  applicable  by  virtue  of  the  said  Act 

V.  That  from  and  after  the  said  31st  of  December  1845  the  said  duhr  of  Id.  per  ton  on  coals,  cinders,  and  culm,  so  created, 
K>sed,  and  extended  as  aforesaid,  shall  from  time  to  time,  when  and  as  received,  be  laid  out  and  invested  in  the  purchase 
tock  in  some  of  the  public  stocks  or  funds,  or  upon  government  or  real  securities,  at  interest,  in  the  names  of  the  Com- 
sioners  for  the  time  being  of  Her  Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  to  an  account  to  be 
tuled,  **  The  Metropolis  Improvement  Fund  Account;*'  and  the  said  Commissioners  shall  from  time  to  time  lay  out  or 
.*Bt  the  yearly  dividends  or  interest  of  the  stocks,  funds,  and  securities  so  to  be  purchased  in  their  names  on  the  account 
*emaid,  in  like  manner,  for  the  purpose  of  accumulation  in  the  meantime,  and  until  the  said  fund  shall  be  required  for  and 
ropriated  by  Parliament  to  the  execution  of  improvements  in  the  metropolis. 
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V.  That  it  shall  be  lawful  for  the  said  mayor,  aldermen  and  commons  in  common  council  assembled,  and  the  Committtt 
of  Her  Majesty's  Privy  Council  for  managing  the  affiiirs  of  Trade  to  agree  upon  a  sum  of  money,  to  be  paid  to  the  said 
mayor,  aldermen,  and  commons,  in  common  council  assembled,  for  the  redemption  of  the  sums  of  moner,  annuities,  and 
other  compensation  to  which  the  principal  and  labouring  land  coal  meters,  and  the  clerks,  officers,  and  other  perioM  wbo 
were  employed  in  the  land  roetage  of  coals,  and  also  the  clerks  of  the  coal  market,  are  now  entitled,  in  respect  of  the  abolitioQ 
of  their  respective  offices,  under  and  by  virtue  of  the  said  Act  of  1  &  2  Will.  4 ;  and  thereupon  the  chamberlain  shall  ntxm 
out  of  the  said  stocks  or  funds  in  which  the  said  residue  or  overplus  of  the  said  duty  of  Id.  per  ton  on  coals,  dnden,  or  culm 
has  been  invested  as  aforesaid,  the  sum  of  money  so  to  be  certified  as  aforesaid,  to  the  use  of  the  mayor  and  commoDalty 
and  citizens  of  the  city  of  London  ;  and  when  such  money  shall  have  been  paid  to  the  said  chamberlain  as  aforesaid,  th« 
said  mayor  and  commonalty  and  citizens  shall  be  and  are  hereby  made  liable  to  the  pavment  of  the  said  sums  of  money, 
annuities,  and  other  compensation  as  aforesaid,  and  the  charge  thereof  upon  the  said  stocks  or  fundi  shall  cease  ad 
determine. 

Ti.  That  it  shall  be  lawful  for  the  said  mayor,  aldermen,  and  conmions  of  the  city  of  London,  in  common  cooncil  anemUd, 
with  the  approbation  and  in  the  manner  mentioned  in  the  said  Act,  1  &  2  Vict  c  ci.,  to  make  from  time  to  time  such  bje-lawi 
as  shall  appear  to  them  to  be  necessary  for  regulating  and  removing  vessels  laden  or  partly  laden  with  coals,  and  (torn  tiise 
to  time  to  amend,  alter,  vary,  or  repeal  such  bye-laws,  and  to  make  others. 

VII.  That  a  printed  or  written  copy  of  the  bye-laws  made  in  pursuance  of  this  Act,  or  of  an  Act,  10  Oea  4.c  cxziv.,  utitoltd 
'  An  Act  for  altering  and  amending  the  Powers  of  an  Act  of  the  Thirty-ninth  Year  of  the  Beign  of  King  Oeoige  the  Third, 
for  rendering  more  commodious  and  for  better  regulating  the  Port  of  London,'  or  of  the  said  Act  of  1  &  2  Will.  4,  or  of  the  said 
Act  of  1  &  2  Vict,  signed  by  the  town  clerk  of  the  city  of  London,  shall,  without  any  other  proof,  be  admitted  as  efidencettt 
such  bye-laws,  and  of  the  making,  submission,  allowance,  and  publication  thereof,  unless  the  contrary  shall  be  proved. 

Yiii.  That  in  all  cases  in  which  bv  the  said  Acts  or  either  of  them,  or  this  Act,  or  any  bye-laws  made  or  to  be  nait  in 

yursuance  thereof,  any  penalty  or  forfeiture  is  made  recoverable  before  a  Justice  of  the  Peace,  it  shall  be  lawfW  for  anj 
ustice  of  the  Peace  to  whom  complaint  shall  be  made  of  any  offence  against  the  said  Acts  or  either  of  them,  or  this  Act,  or 
such  bye-laws  as  aforesaid,  to  summon  the  party  complained  against  before  any  Justice,  who  on  such  summooi  thall  beir 
and  determine  the  matter  of  such  complaint,  and  on  proof  of  the  offence  convict  the  offender,  and  adjudge  him  to  pa;  the 
penalty  or  forfeiture  incurred,  and  proceed  to  recover  the  same,  although  no  information  in  writing  shall  hare  bai 
exhibited  or  taken  by  or  before  any  Justice;  and  all  such  proceedings  by  summons  without  information  shall  be  as  g«i 
valid,  and  effectual  to  all  intents  and  purposes  as  if  an  information  in  writing  was  exhibited. 

IX.  That  the  costs,  charges,  and  expenses  incident  to  and  incurred  in  obtaining  and  passing  this  Act  shall  be  paid  ad 
discharged  by  and  out  of  the  produce  of  the  said  duty  of  Id.  per  ton. 

X.  That  this  Act  shall  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such. 


Cap.  CIL 

AN  ACT  to  continue  until  the  First  Day  of  January  One  thousand  eight  hundred  and  fifty-one  an  Act 

for  exempting  certain  Bills  of  Exchange  and  Promissory  Notes  from  the  Operation  of  the  Laws  relating 

to  Usury. 

(4th  August  1845.) 


By  this  Act,  2  &  8  Vict  c  37.  is  continued  until  the  Ist  of  January  1851. 


Cap.  cm. 

AN  ACT  to  continue  until  the  Thirty-first  day  of  August  One  thousand  eight  hundred  and  forty-e^ 
and  to  the  End  of  the  next  Session  of  Parliament,  and  to  amend,  an  Act  of  the  Fifth  and  Sixth  Y** 
of  Her  present  Majesty,  for  permitting  Wheat  to  be  delivered  from  the  Warehouse  or  the  Vessel  D^r 
free,  upon  the  previous  Substitution  of  an  equivalent  quantity  of  Flour  or  Biscuit  in  the  Warehouse. 

(4th  August  1W5.) 


ABSTKACT   OF   THE   ENACTMENTS. 


1.  Recited  Act  {ejcept  as  altered  or  repealed  by  this  Jet)  continued  for  three  years. 

2.  Same  period  allowed  for  entering  wheat  from  n  vessel  as  from  the  warehouse. 

3.  Commissioners  of  Customs  to  provide  standard  samples  of  biscuit. 
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i  Bipeal  ofeerkdn  penalties  imposed  by  the  said  Act, 

5.  PnaJUiesfor  depositing  articles  rf  inferior  qtiality, 

6.  FZwr  nottoJte  taken  out  of  bond  for  four  weeks, 

7.  JUeratUm  ef  Act, 


By  this  Act, 

After  reciting  the  passing  of  5  &  6  Vict  o.  92,  and  that  it  is  expedient  that  the  sud  Act  should  be  further  continued  for 
the  tenn  hereinafter  specified ;  but  it  is  necessary  that  the  same  should  be  amended  in  certain  respects ; — 

Itis£nacted, 

I.  That  the  said  Act,  except  so  far  as  the  same  or  any  part  thereof  is  hereby  altered  or  repealed,  shall  continue  in  force  until 
tfae  l\si  of  August  1848,  and  from  thence  until  the  end  of  the  next  session  of  Pariiament 

And  after  reciting  that  it  is  enacted  by  the  said  Act  that  persons  having  deposited  in  any  warehouse  in  the  manner  required 
by  the  said  Act  any  quantity  of  fine  wheat  flour  or  biscuit,  or  being  holders  of  ceitain  ceitificates  in  the  said  Act  mentioned, 
siuU  be  entiUed  to  enter  duty-free  from  any  vessel  ceitain  quantities  of  wheat :  And  that  doubts  have  arisen  as  to  the  period 
witbm  which  such  entry  ought  to  be  mad^ ;  and  it  is  expedient  that  such  doubts  should  be  removed,  and  that  the  same  period 
aboold  be  allowed  for  entering  wheat  duty-free  from  any  vessel  as  is  now  allowed  for  entering  wheat  from  the  warehouse ; — 

It  is  Enacted, 

iL  Tliat  any  person,  being  entiJed  under  the  provisions  of  the  said  Act  to  enter  any  wheat  duty-free  from  any  vessel,  may 
eater  such  wheat  duty-fi'ee  firom  such  vessel  at  any  time  or  times,  and  at  such  time  or  times  only,  at  which  it  would  be  lawful 
under  the  provisions  of  the  said  Act  for  such  person  to  enter  such  wheat  if  the  same  were  in  any  warehouse. 

ni.  That  the  Commissioners  of  Her  Majesty's  Customs  shall  forthwith  provide  samples  of  the  several  1:inds  of  biscuit  in 
^  said  Act  mentioned,  and  such  samples  shall  be  deemed  standard  samples,  for  the  purpose  of  comparing  therewith  any 
Wscuit  tendered  to  be  deposited  as  being  captains  biscuit,  or  biscuit  of  the  standard  supplied  to  Her  Majesty's  navy,  or 
cofflmoa  ship's  biscuit ;  and  the  said  Commissioners  shall  from  time  to  time  renew  such  standard  samples  as  they  may  deehi 
it  expedient 

IT.  That  so  much  of  the  said  Act  as  relates  to  the  forfeiture  in  certain  cases  of  parcels  or  packages  tendered  to  be  deposited 
utder  the  provisions  thereof^  and  to  the  imposition  of  penalties  upon  persons  tendering  the  same  for  the  purpose  of  being 
^Msited,  shall  be  repealed. 

T.  That  if  any  parcel  or  package,  being  or  containing  any  other  article  than  flour,  or  any  other  flour  than  fine  wheat  flour 
n  sound  condition,  is  tendered  to  be  deposited  under  the  provisions  of  the  said  Act  as  being  or  containing  flour,  or  if  any 
wcel  or  package  being  or  contaiding  any  other  article  than  biscuit  is  tendered  to  be  deposited  under  the  provisions  of  the 
«id  Act  as  being  or  containing  biscuit,  or  if  any  parcel  or  package  being  or  containing  biscuit  of  an  inferior  quality  to  the 
tuidai'd  sample  of  any  one  of  the  several  kinds  of  biscuits  in  the  said  Act  mentioned,  or  being  or  containing  biscuit  not  in 
oand  condition,  is  tendered  to  be  deposited  under  the  provisions  of  the  said  Act  as  being  or  containing  biscuit  of  that  kind, 
Dcb  parcel  or  package  and  the  contents  thereof  shall  be  forfeited ;  and  any  person  so  tendering  any  such  parcel  or  package 
9  be  deposited  as  aforesaid  shall  forfeit  and  pay  the  sum  of  52.  for  eveiy  hundred  pounds  weight  of  the  wheat  for  which  such 
vcel  01  package  was  tendered  to  be  substituted;  and  such  forfeitures  and  penalties,  and  any  other  forfeitures  imposed  by 
le  isX^  Act,  shall  be  recovered  and  dealt  with  in  all  i-espects  as  forfeitures  and  penalties  under  any  law  relating  to  the  Customs 
re  recovered  and  dealt  with. 

n.  Ihat  no  flour  deposited  in  the  warehouse  under  the  provisions  of  the  said  Act  shall  be  entered  from  the  warehouse  for 
ime  consumption  undl  four  weeks  after  the  day  on  which  it  waa  deposited. 

ni.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  preeent  sesaion  of  Parliament 


Cap.  civ. 

N  ACT  to  empower  the  Commissioners  of  Her  Majesty's  Woods  to  appropriate  to  building  Purposes  the 
Area  of  Darby  Court,  in  the  Parish  of  Saint  James  Westminster. 

(4th  August  18i5.) 

ABSTRACT   OF  THE   ENACTMENTS. 

The  area  of  Dwbtf  Court  vested  in  Her  Majesty,  discharged  qf  rights  qfuHiy, 

Saving  the  rights  tif  the  lessee. 

Saving  the  jurisdiction  qflhe  Paving  Commissioners  as  to  rating. 

Public  Act. 
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By  this  Act, 
Afler  recidng  that  the  Queen's  most  excellent  Mijesty,  in  right  of  her  Crown,  is  seised  to  Her  Magetty,  her  hcin  and 
successors,  of  &  plot  of  ground,  with  the  messuages  or  tenements  standing  thereon,  situate  in  the  parish  of  St  Jamet  Wot- 
minster  in  the  county  of  Middlesex,  abutting  northward  on  Piccadilly,  and  southward  on  Jerm3m  Street,  and  inckding  tbe 
open  area  of  a  court  or  passage  leading  from  Jermyn  Street  to  Piccadilly  aforesaid,  subject  nevertheless,  as  to  thelast-inentioDed 
area,  to  the  power  and  superintendence  of  the  paving,  repairing,  cleansing,  and  lighting  the  same,  vested  in  the  Coinmiitionen 
for  paving  and  improving  the  parish  of  St  James  Westminster,  and  subject,  as  respects  two  messuages  or  tenements,  nimi- 
bered  respectively  6  and  7  in  Darby  Court  aforesaid,  to  a  certain  indenture  of  lease  whereby  the  said  two  messuages  or  tenemeots 
were,  together  with  other  property  of  the  Crown,  demised  to  Samuel  Bickards,  his  executors,  administrators,  and  tsogns, 
for  a  term  which  will  expire  on  the  10th  of  October  1884:  And' that  all  the  houses  and  buildings  now  standing  in  or 
abutting  upon  Darby  Court  aforesaid  (with  the  exception  of  numbers  6  and  7  aforesaid)  are  about  to  be  pulled  down  whh  tbr 
view  of  a  substantial  public  building  being  erected  on  the  site  thereof,  and  also  on  the  site  of  the  said  court,  or  of  lome  }»A 
thereof  respectively ; — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  ground  and  open  area  of  the  said  court  called  Darby  Court  shall  ^ 
and  the  same  is  hereby  vested  in  the  Queen's  most  excellent  Majesty,  her  heirs  and  successors,  freed  and  discharged  from  ill 
rights  of  way  and  other  rights  and  easements  whatsoever,  into,  through,  or  over  the  same,  and  freed  and  discharged  of  sfid 
from  the  power  and  superintendence  of  tbe  paving,  repairing,  cleansing,  lighting,  watering,  and  improving  the  said  awn. 
and  preventing  nuisances  and  obstructions  therein,  now  vested  in  the  Commissioners  for  paving  and  improring  the  pari* 
of  St  James  Westminster,  all  which  said  rights  of  way,  and  other  rights  and  easements,  power  and  superintendence,  fbiQ 
be  and  the  same  are  hereby  extinguished ;  and  it  shall  and  may  be  lawful  for  the  Commissioners  for  the  time  being  of  He 
Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings  to  take  and  use  or  demise  the  said  ground  and  pretmso 
so  freed  and  discharged  as  afotcsaid  for  building  or  other  purposes,  and  either  together  with  the  adjoining  ground  aid 
premises,  the  property  of  Her  Majesty,  and  as  part  or  parcel  thereof,  or  separately  therefrom,  in  as  ftiu  and  ample  maaaff 
as  they  are  by  law  authorized  and  empowered  to  take,  use,  or  demise  any  part  or  parts  of  the  possessions  and  land  mtnaa 
of  the  Crown  under  their  care  and  management 

II.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  to  prejudice  or  affect  the  term,  estate,  and 
interest  of  the  said  Samuel  Rickards,  his  executors,  administrators,  undertenants,  or  assigns,  under  the  hereinbe^ 
mentioned  indenture  of  lease ;  and  such  term,  estate,  and  interest  shall  remain  whole  and  unimpaired  as  if  this  Act  had  lU 
been  passed. 

III.  That  the  exclusion  hereinbefore  contained  of  the  area  of  the  said  court  from  the  jurisdiction  of  the  siid  Conii»- 
sioners  for  paving  and  improving  the  parish  of  St.  James  Westminster,  as  to  paving,  cleansing  and  lighting  the  same,  i'm 
not  extend  to  exclude  the  same  from  the  jurisdiction  of  the  said  Commissioners  as  to  rating,  but  the  jurisdiction  of  tb<«aii 
Commissioners  as  to  rating  all  and  every  the  persons  and  person  who  shall  inhabit,  use,  or  occupy  all  or  any  ofthehomc<>4 
buildings  to  be  erected  on  the  said  area,  ground,  and  premises,  shall  remain  whole  and  unimpaired  as  if  this  Act  ha<i  ^ 
been  passed. 

IV.  That  this  Act  shall  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such. 


Cap.  CV. 


AN  ACT  for  amending  certain  Acts  of  the  Fourth  and  Fifth  Years  of  the  Reign  of  Her  Majeity, 
facilitating  the  Administration  of  Justice  in  the  Court  of  Chancery  ;  and  for  providing  for  the  Diacbii? 
of  the  Duties  of  the  Subpoena  Office  after  the  Death,  Resignation,  or  Removal  of  the  present  PaUnW 
of  that  Office.  ^ 

(4th  August  l&ii) 


ABSTRACT  OF  THE  ENACTMENTS.  I 

1.  The  term  rf  five  years,  within  which  certain  rules,  orders,  and  regufations  were  directed  by  the  first-recited  Jet  to  hi  ^ 

extended  to  ten  years, 

2.  AH  rules,  S^e.  so  made  to  be  deemed  general  rules,  Sfc, 

3.  Recited  Act  in  part  repealed;  and  afier  the  removal  of  the  patentee  of  the  subpoena  office  duties  of  thai  office  to  be  dis^^ 

and  fees  received  by  clerks  of  records  and  wriU.-^AppUcatUm  of  the  fees^—Lord  ChmtceUor  mauJuTan  earSer  tmtji 
tranrferring  the  duties.  ^'^ 

4.  Alteration  ef  Act. 

By  this  Act, 

^^nt'J'fX^J'T^.  n  fi  ^  *7i^  V.  ^V.f  "'"^7  ^"^^^  ^"  ^^^  ^^  ^^^  "^^^^  Chancellor,  with  the  «lri«  « 
consent  of  the  Master  of  the  RoUs  and  the  Vice  Chancellor,  or  one  of  them,  to  make,  from  time  to  time,  and  at  any  tm 
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within  five  yean  from  the  passing  of  the  said  Act,  any  rules,  orders,  and  regulations  for  the  purposes  in  the  said  Act  men- 
tioned; and  it  was  thereby  enacted,  that  all  such  rules,  orders,  and  regulations  should  be  laid  before  both  ileuses  of  Parlia- 
ment, if  Parliament  should  be  then  sitting,  then  within  five  days  af&r  the  next  meeting  thereof :  And  that  another  Act 
wai  passed,  4  &  5  VicL  c  52,  whereby  it  was  enacted,  that  every  such  rule,  order,  or  regulation  made  in  pursuance  of  the 
uid  recited  Act  should,  from  and  after  the  time  in  that  behalf  to  be  appointed  by  the  Lord  Chancellor,  with  such  advice  and 
consent  at  aforesaid,  and  if  no  time  should  be  so  appointed,  then  from  and  after  the  making  thereof,  be  binding  and  obligatory 
on  the  said  court,  and  be  of  like  force  and  effect  as  if  the  provisions  therein  contained  had  been  expressly  enacted  by  Parlia- 
ment ;  and  it  was  thereby  provided,  that  if  either  of  the  Houses  of  Parliament  should,  by  any  resolution  passed  at  any  time 
before  inch  House  of  Parliament  should  have  actually  sat  thirty-six  days  after  such  rules,  orders,  and  regulations  should 
hare  been  laid  before  such  House  of  Parliament,  resolve  that  the  whole  or  any  part  of  such  rules,  orders,  or  regulations  ought 
not  to  continue  in  force,  in  such  case  the  whole,  or  such  part  thereof  as  should  be  so  included  in  such  resolution,  should 
from  and  after  such  resolution  cease  to  be  binding  and  obligatory  on  the  said  court ;  and  it  was  thereby  also  provided,  that  no 
such  role,  order,  or  regulation  as  aforesaid  should  by  virtue  of  the  said  Act  be  of  the  like  force  and  effect  as  if  the  provisions 
therein  contained  had  been  expressly  made  by  Parliament,  unless  the  same  should  be  expressed  to  be  made  in  pursuance  of 
laid  Act  and  of  the  now  reciting  Act ;  and  that  every  such  rule,  order  or  regulation  so  expressed  to  be  made  in  pursuance  of 
the  said  Act  and  of  the  now  reciting  Act,  which  should  not  be  laid  before  both  Houses  of  Parliament  within  the  time  by  the 
said  recited  Act  limited  for  that  purpose,  should  from  and  after  the  expiration  of  such  time  be  absolutely  void  and  of  no 
elfect :  And  that  an  Act  was  passed,  6  Vict  c.  5,  intituled, '  An  Act  to  make  further  Provision  for  the  Administration  of 
Justice,'  under  the  authority  of  which  two  additional  Vice  Chancellors  have  been  appointed ;  and  it  was  thereby  enacted, 
that  from  and  after  the  appointment  of  the  Vice  Chancellors,  under  the  said  now  reciting  Act,  it  should  be  lawful  for  the 
Lord  Chancellor,  with  the  advice  or  consent  of  the  Master  of  the  Rolls  and  Vice  Chancellors  for  the  time  being,  or  any  two 
of  theoi,  and  he  was  thereby  authorized  and  empowered,  to  do  all  such  acts,  and  to  make  and  issue  all  such  rules  and  orders, 
as  by  any  Act  or  Acts  of  Parliament  then  in  force  the  Lord  Chancellor,  with  the  advice  or  consent  of  the  Master  of  the  Rolls 
and  the  Vice  Chancellor  for  the  time  being,  or  one  of  them,  was  empowered  to  do,  make  or  issue :  And  that  rules,  orders 
or  regulations  have  from  time  to  time  been  made  in  pursuance  of  the  said  two  first-recited  Acts,  but  it  is  expedient  to  extend 
the  tune  limited  by  the  said  first-redted  Act  for  the  making  thereof  in  manner  hereinafter  mentioned  i-* 
It  is  Enacted, 

11.  That  the  term  of  five  years,  which  under  and  by  virtoe  of  the  said  first-recited  Act  now  stands  limited  as  the  time 
within  which  any  rules,  orders,  or  regulations  thereby  or  by  the  said  two  other  Acts  authorized  and  required  to  be  made 
mnst  be  so  made,  shall  be  and  the  same  is  hereby  extended  to  ten  years  from  the  passing  of  the  said  first-recited  Act,  as  if 
luch  term  of  ten  years  had  been  originally  contained  in  that  Act 

11.  That  all  rules,  orderi,  and  regulations  made  and  to  be  hereafter  made  under  the  provisions  of  the  said  recited  Acts 
tnd  this  Act,  or  any  of  them,  ihall  for  all  purposes  be  deemed  and  taken  to  be  general  rules  and  orders  of  the  High  Court 
of  Chancery. 

And  after  reciting  that  by  8  &  4  Will.  4.  c.  94,  it  was  enacted,  that  from  and  after  the  death,  resignation,  or  removal  from 
his  office  of  the  present  patentee  of  the  subpoena  office  all  the  duties  of  such  office  should  be  performed  by  the  clerk  of  the 
affidavits,  who  snonld  thereupon  receive  and  account  for,  in  manner  thereinafter  mentioned,  all  the  fees  then  receivable  by  the 
■aid  patentee :  And  that  since  the  passing  of  the  last-mentioned  Act  four  clerks  of  records  and  writs  haye  been  appointed, 
by  whom  the  business  of  issuing  writs  on  the  equity  side  of  the  Court  of  Chancery,  other  than  such  writs  as  are  issuable  by 
^e  patentee  of  the  subpoena  office,  is  now  discharged :  And  that  it  is  expedient  that  the  duties  of  the  patentee  of  the 
subpoena  office  should  b^  performed  and  the  fees  payable  to  him  should  be  received  by  the  said  clerks  of  records  and  writs: 
It  is  Enacted, 

iiL  That  so  much  of  the  said  Act  3  &  4  Will.  4.  e.  94,  as  provides  for  the  execution  of  the  duties  and  the  receipt  of  the  fees 
of  the  subpoena  office  by  the  clerk  of  the  affidavits  shall  be  and  the  same  is  hereby  repealed ;  and  that  after  the  death, 
resignation,  or  removal  from  his  office  of  the  present  patentee  of  the  subpoena  offiqe  the  said  clerks  of  records  and  writs, 
or  any  one  of  them,  shall,  in  place  and  Instead  of  the  said  clerk  of  the  affidavits,  perform  all  the  duties  of  the  subpoena 
office,  and  shall  receiye  all  the  fees  now  receivable  by  the  said  patentee  of  that  office,  and  shall  pay  such  parts  thereof  as 
^e  said  patentee  is  now  by  the  said  last-mentioned  Act  required  to  pay  to  the  several  officers  named  in  that  Act  for  that 
purpose,  and  shall  pay  the  residue  of  such  fees  into  the  Bank  of  England,  to  be  placed  to  the  account  there  standing  in 
he  name  of  the  accountant  general  of  the  High  Court  of  Chancery,  intituled,  **  The  Suitors  Fee  Fund  Account,"  at 
mch  times  and  under  such  r^ulations  as  the  Lord  Chancellor,  with  the  advice  and  consent  of  the  Master  of  the  Rolls  and 
i'^ice  Chancellors  for  the  time  being,  or  any  two  of  them,  shall  by  any  order  direct :  Provided  always,  that  it  shall  be 
awful  for  the  Lord  Chancellor,  with  such  advice  and  consent  as  last  aforesaid,  by  any  rule  or  order  to  be  made  under 
he  provisiona  of  the  said  two  first-recited  Acts,  to  fix  such  earlier  time  for  transfemng  the  execution  of  the  duties  of  the 
nbpcNia  office  to  the  clerics  of  records  and  writs  as  he  shall  think  fit 

nr.  That  this  Act  may  be  amended  or  repealed  in  the  present  session  of  Parliament 


Cap.  CVI. 

AN  ACT  to  amend  the  Law  of  Real  Property. 
[See  Appendix  for  the  clauses  at  length,  p.  ii.] 


(4tK  August  1845.) 
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Cap.  CVIL — Ireland. 

AN  ACT  for  the  Establishment  of  a  Central  Asylum  for  Insane  Persons  charged  with  Offences  in  Jre- 
land ;  and  to  amend  the  Act  relating  to  the  Prevention  of  Offences  by  Insane  Persons,  and  the  Acts 
respecting  Asylums  for  the  Insane  Poor,  in  Ireland ;  and  for  appropriating  the  Lunatic  Asylom  in  the 
City  of  Cork  to  the  purposes  of  a  District  Lunatic  Asylum. 

(8th  Aogutt  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Commhtionert  qf  Public  Work$  to  be  trustees  for  proving  buildmgs  and  lands  necessary  for  tk4  establitJment  tf  •  tgtid 

asylum  for  criminal  lunatics,  , 

2.  Commissioners  of  Public  Works  to  be  a  corporation  for  the  purposes  <f  this  Act, 

8.  Power  to  Commissioners  of  Public  Works  to  purchase  or  rent  buildingSi  lands^^c,  which  utay  be  required  for  sudt  eentrelttfkm. 

4.  Consolidation  of  this  Act  with  Lands  Clauses  Consolidation  Act. 

5.  Commissioners  of  Public  Works  to  obtain  surveys^  plans,  and  specifications^  and  submit  same  to  the  Treasury, 

6.  Commissioners  qf  Public  Works  to  lay  accounts  before  the  Commissioners  rf  the  Treatury, 

7.  Proceedings  in  actions  by  and  against  the  Commissioners  qf  Public  Works. 

8.  When  central  asylum  established,  the  Lord  Lieutenant  empowered  to  order  the  remotml  rf criminal  htn&Hcs  to  sudt  esyhm. 

9.  Lord  Lieutenant  toappoint  the  qfficers  a$ul  servants  qf  central  asyluMj  and  Lord  Lieutenant  aiulCosmeU  to  snake  rules  ^ngsk- 

Hans  for  the  government  thereof, 

10.  Persons  not  to  be  committed  as  dangerous  lunatics,  unleu  upon  it^ormatien  vpon  oath, 

1 1.  Lord  Lieutenant  may  discharge  a  person  committed  as  a  dtmgerous  lunatic  who  is  duly  certified  to  him  to  have  beeeme^nmi 

mind,  or  to  have  ceased  to  be  a  dangerous  luneUic, 

12.  Lord  Lieutenant  may  direct  persons  under  sentence  qf  imprisonment  or  transportation^  who  become  intone,  toheremsstik 

central  asylum, 
18.  The  district  lunatic  asylums  may  receive  as  many  patients  as  they  can  accommodate,  the  care  and  wtaintenance  sf  ^ismid 

be  provided  for  as  heretofore. 
14.  Lord  Lieutenant  authorized  to  make  orders  in  council  for  the  enlargement  qf  district  htnatic  aeylmms. 
\5,  Asylums  may  be  appropriated  for  the  exclusive  reception  qf  particular  classes  as  to  disease  rf  pauper  lunatics, 

16.  Powers  qf  recited  Acts  to  apply  to  this  Act, 

17.  Manner  if  proceeding  where  any  county,  Sec.  shall  be  taken  out  of  any  district  and  removed  to  any  new  district. 

18.  Lunatic  wards,  8fc.  connected  with  houses  qf  industry, 

19.  Cork  Lunatic  Asylum  shall  become  a  district  lunatic  asylum  for  the  county  and  the  city  qf  Cork,  astd  ef  such  other  cstatf,  if 

any,  as  shall  be  added  thereto. 

20.  Grand  juries  of  Cork,  Sfc,  shall  make  presentments  for  support  of  such  asylum, 

21.  Asylum  vested  in  Commissioners  under  \  8f  2  Geo.  4.  c.  33. 

22.  Lord  Lieutenant  may  make  rules  and  regulations  for  the  liolding  of  lectures. 

23.  Lord  Lieutenant  to  appoint  inspectors  <f  lunatics,  atid  functions  of  inspectors  general  qf  prisons  vested  in  thewL 

24.  Inspectors  to  visit  asylums  and  inquire  into  the  management  thereof. 

25.  Registry  of  admissions,  qf  discharges  and  deaths^  and  medical  journal,  to  be  kept, 

26.  Interpretation  clause. 

27.  Act  to  extend  only  to  Ireland, 

28.  Alteration  rf  Act, 


By  thii  Act, 
After  reciting  that  it  is  expedient  that  one  central  aiylom  in  or  near  the  city  of  DabUa  thould  be  prorided  for  tkt  eMivi? 
and  care  of  criminal  lunatics : — 

It  is  Enacted, 

I.  That  the  Commissioners  of  Public  Works  in  Ireland  for  the  time  being  shall  be  trustees  for  the  piupoee  of  porcbs^ 
or  providing,  as  hereinafter  mentioned,  any  buildings,  lands,  tenements,  or  hereditaments  that  may  be  neceasaiy  for  tk  o** 
central  asylum,  and  the  site  thereof,  and  the  oremises  to  be  occupied  therewith,  and  for  erecting  thereon  suitable  bolifiHV 
and  for  repairing,  enlarging,  iroproTing,  upholding,  and  furnishing  the  same  from  time  to  time. 

II.  That  for  the  purposes  of  this  Act  the  said  Commissioners  of  Public  Works  in  Ireland  for  the  time  being,  ss^  ^ 
successors,  shall  be  a  corporation,  by  the  name  or  style  of  **  The  Commissioners  of  Public  Works  in  Ireland,**  and  by  tkt 
name,  for  the  purposes  of  this  Act,  shall  have  perpetual  succession  and  a  common  seal,  to  be  by  them  made  and  fhn  tiv 
to  time  altered  as  they  shall  think  fit,  and  shall  and  may  sue  and  be  sued,  plead  or  be  impleaded,  in  all  courts,  and  bctat  A 
Justices  and  others,  and  in  that  capacity  shall  be  deemed  promoters  of  the  undertaking  authorised  to  be  executed  by  Aii  Aa 

III.  That  in  order  to  enable  the  said  Commissioners  of  Public  Works  in  Ireland  to  purchase  and  proride  the  bdUnr* 
lands,  tenements,  and  hereditaments  which  may  be  required  for  the  said  central  asylum  and  the  nte  thereof  it  abiS  ^ 
lawful  for  the  said  Commissioners,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Threasury,  to  cootzaet  ml  ep^ 
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^th  any  person  or  persons,  or  body  or  bodies  corporate,  for  the  purchase  or  renting  of  any  buildings,  lands,  tenements,  or 
hereditiments  required  for  such  central  asylum,  or  the  site  thereof,  and  the  premises  to  be  occupied  therewith,  and  also 
for  the  purchase  of  any  subsisting  leases,  terms,  estates,  or  interests  therein  or  charges  thereon ;  and  the  buildings,  lands, 
tenements,  or  hereditaments  so  contracted  and  agreed  for  shall  be  conveyed,  assigned,  or  demised  to  or  in  trust  for  Her 
Majesty,  her  heirs  and  successors,  in  such  manner  and  form  as  the  said  Commissioners  of  Her  Majesty's  Treasury  shall 
direct 

IT.  That  in  order  to  enable  the  said  Commissioners  of  Public  Works  to  purchase  and  provide  the  said  buildings,  lands, 
tenements,  and  herediUments,  the  **  Lands  Clauses  Consolidation  Act,  1845,"  shall  be  incorporated  with  this  Act,  except 
the  claiues  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement :  Provided  always,  that  all 
things  by  the  said  Act  required  or  authorized  to  be  done  by  the  promoters  of  the  undertaking  may  be  done  by  any  two  of  the 
Commissioners  of  Public  Works  in  Ireland,  subject  to  the  approval  of  the  Commissioners  of  Her  Migesty's  Treasury,  in  the 
cases  provided  by  this  Act 

V.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Public  Works,  if  they  shall  be  so  directed  by  the  Commissioners 
of  Her  Majesty's  Treasury,  to  employ  any  competent  surveyor  or  architect  to  make  a  survey  and  estimate  of  the  said  pro- 
posed work,  and  to  prepare  such  plan,  section,  or  specification  thereof  as  may  be  necessary,  and  send  the  same  to  the  Com- 
missioners of  Her  Migesty's  Treasury,  for  their  approval ;  ariS  if  the  said  Commissioners  of  Her  Majesty's  Treasury 
shall  think  fit  to  authorize  the  work  in  any  such  plan,  section,  or  specification,  or  any  modification  thereof  which  they  may 
think  proper,  to  be  undertaken,  they  shall,  by  warrant  under  their  hands,  direct  the  said  Commissioners  of  Public  Works  to 
execnte  such  work,  at  and  for  an  amount  not  exceeding  a  sum  to  be  specified  in  such  warrant;  and  the  said  Commissioners 
of  Public  Works  shall  upon  receipt  of  such  warrant  forthwith  cause  the  construction  of  the  works  mentioned  therein  to  be 
proceeded  with. 

VI.  That  the  said  Commissioners  of  Public  Works  shall  cause  accounts  in  writing  of  the  several  sums  received  by  them 
as  such  Commissioners  for  the  purposes  of  this  Act,  and  the  sums  expended  by  them  for  such  purposes,  and  the  mode  of 
inch  expenditure,  to  be  made  up  to  the  31st  of  December  in  each  year,  or  to  such  period  as  the  Commissioners  of  Her 
Majesty's  Treasury  shall  direct ;  and  the  said  Commissioner*  shall,  as  often  as  they  shall  be  required  so  to  do  by  the 
Commissioners  of  Her  Majesty's  Treasury,  transmit  to  the  said  Commissioned  of  the  Treasury  the  said  accounts;  and  it 
shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury  to  give  such  directions  as  they  shall  think  proper, 
defining  the  duties  of  the  said  Commissioners  of  Public  Works  in  the  execution  of  this  Act;  and  the  said  Commissioners  of 
Public  Works  shall  observe  all  such  directions  as  aforesaid  which  shall  from  time  to  time  be  signified  to  them  by  the  said 
Commissioners  of  Her  Majesty's  Treasury. 

VII.  That  the  several  enactments  contained  in  an  Act,  1  &  2  Will.  4.  c.  83,  intituled  '  An  Act  for  the  Extension  and 
Promotion  of  Public  Works  in  Ireland,'  which  afifect  or  relate  to  any  action  or  suit  to  be  commenced  against  the  Commissioners 
^r  the  execution  of  the  last  recited  Act,  or  their  secretary,  or  any  person  or  persons,  for  anything  done  by  virtue  of  or  in  pur- 
•oance  of  the  last- recited  Act,  or  in  any  proceedings  in  any  such  action  or  suit,  or  any  limitation  of  time  for  the  commencement 
thereof  or  any  costs  thereof,  or  any  evidence  to  be  given  therein,  or  any  notice  of  action  or  suit,  or  satisfaction,  or  tender  thereof^ 
or  any  action  or  suit  to  be  commenced  by  the  said  Commissioners,  or  any  proceedings  therein,  or  the  said  Commissioners 
saing  or  being  sued  in  the  name  of  their  secretary,  or  any  abatement  or  discontinuance  of  any  such  action  or  suit,  or  to 
the  court  in  which,  or  to  the  terms  or  conditions  on  which,  any  such  action  or  suit  shall  be  brought  against  the  said  Com- 
missioners, collectively  or  individually,  or  their  secretary,  shall  be  held  to  apply  to  and  extend  to  any  action  or  suit  to  be 
commenced  against  the  Commissioners  of  Public  Works  in  Ireland,  or  their  secretary,  or  any  person  or  persons,  for  anything 
done  by  virtue  of  or  in  pursuance  of  this  Act,  or  to  any  proceedings  in  any  such  action  or  suit,  or  to  the  limitation  of  time 
■<^  the  conmiencing  thereof,  or  to  any  costs  thereof,  or  to  any  notice  of  any  such  action  or  suit,  or  to  any  evidence  to  be 
pven  therein,  or  to  any  action  or  suit  to  be  commenced  by  the  said  Commissioners  of  Public  Works  in  the  execution  of  this 
^ct,  or  on  account  of  or  in  pursuance  of  this  Act,  or  to  any  proceedings  in  any  such  action  or  suit,  or  to  the  said  Com- 
nissioners  suing  or  being  sued  in  the  name  of  their  secretary  for  the  time  being,  or  to  any  abatement  or  discontinuance  of 
^y  such  action  or  suit,  or  to  the  court  in  which,  or  to  the  terms  or  conditions  on  which,  any  such  action  or  suit  shall  be 
>rDught  against  the  said  Commissioners  of  Public  Works,  collectively  or  individually,  or  against  their  secretary. 

And  after  reciting  that  by  1  &  2  Geo.  4.  c  S3,  it  is  amongst  other  things  enacted,  that  it  should  be  lawful  for  the  Lord 
'ieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being  to  give  such  order  for  the  safe  custody  and 
ve  of  criminals  found  insane  as  in  the  said  Act  mentioned,  during  the  pleasure  of  the  Lord  Lieutenant  or  other  chief 
overnor  or  governors  of  Ireland  for  the  time  being,  in  such  place  and  in  such  manner  as  should  seem  fit;  and  it  is  by  the 
ud  Act  iurUier  provided  and  enacted,  that  whenever  and  as  soon  as  there  should  be  a  lunatic  asylum  built  or  maintained, 
ither  wholly  or  in  part,  in  any  county,  county  of  a  city  or  county  of  a  town,  wherein  such  prisoner  as  therein  mentioned 
loald  be  tned  or  found  insane  as  therein  mentioned,  then  and  fVom  thenceforth  such  insane  person  should  without  delay  be 
^oved  to  such  asylum  as  therein  mentioned,  and  should  be  kept  therein  so  long  as  such  prisoner  should  be  detained  in 
istody: — 

It  ia  Enacted, 

VIII.  That  whenever  and  as  soon  as  the  said  central  asylum  shall  be  erected,  and  fit  for  the  reception  of  criminal  lunatics, 
shall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  to  order  and  direct  that  all 
irainal  lunatics  then  in  custody  in  any  lunatic  asylum  or  gaol,  or  who  shall  thereafter  be  in  custody,  shall  be  removed 
ithout  delay  to  such  central  asylum,  and  shall  be  kept  therein  so  long  as  such  criminal  lunatics  respectively  shall  be 
tained  in  custody. 

IX.  That  it  shall  and  may  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the 
ne  being  to  nominate  and  appoint  such  persons  as  he  or  they  shall  think  fit  and  proper  to  be  governor,  physician,  surgeon,, 
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apothecary,  matron,  keepers,  officers,  and  servants  of  said  central  asylum,  and  also  that  it  shall  and  mij  be  lawful  for  tke 
Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  by  and  with  the  advice  of  Her  Majesty's  Privy  Cooncil 
in  Ireland,  from  time  to  time  to  make,  frame,  and  establish  any  rules  and  regulations  which  may  be  necesssry  or  props 
for  the  good  conduct  and  management  of  the  said  central  asylum,  and  from  time  to  time  to  revoke^  alter,  or  make  new  soch 
rules  and  regulations. 

And  after  reciting  that  by  1  Vict.  c.  27,  it  is  amongst  other  things  enacted,  that  if  any  person  should  be  discovered  and 
apprehended  in  Ireland  under  circumstances  denoting  a  derangement  of  mind,  and  a  purpose  of  committing  some  crime  for 
which,  if  committed,  such  person  would  be  liable  to  be  indicted,  it  should  be  lawild  for  any  two  Justices  of  the  Peaee  of  the 
county,  county  of  a  city,  county  of  a  town,  city  or  town,  and  liberties,  before  whom  such  person  might  be  brought,  to  call  to 
their  assistance  any  legally  qualified  physician,  surgeon,  or  apothecary ;  and  if  upon  view  and  examination  of  the  said 
person  so  apprehended,  or  from  other  proof,  the  said  Justices  should  be  satisfied  that  such  person  was  a  dangerous  lonatie  or 
a  dangerous  idiot,  it  should  be  lawful  for  the  said  Justices,  by  warrant  under  their  hands  and  seals,  to  commit  such  penon 
to  the  gaol  of  such  county,  county  of  a  town,  city  or  town,  and  liberties,  there  to  be  kept  in  strict  custody  until  or  nzilest  sacb 
person  should  be  discharged  in  manner  by  the  said  Act  provided : — 

It  is  Enacted, 

X  That  it  shall  not  be  lawfhl  for  the  said  Justices  to  commit  such  person  to  gaol  unless  infbrmatioii  on  the  oath  of  one  or 
more  credible  witness  or  witnesses  shall  have  been  made  .before  the  said  Justices,  stating  facts  from  which  it  shall  appear 
that  such  person  was  discovered  and  apprehended  under  circamstances  denoting  a  derangement  of  mind,  and  a  purpose  of 
committing  some  crime  for  which,  if  committed,  such  person  would  be  liable  to  be  indicted,  and  that  such  penoo  is  a 
dangerous  lunatic  or  a  dangerous  idiot;  and  such  Justices  shall,  if  they  shall  so  think  fit,  bind  the  person  or  persons  sweariog 
such  information  to  appear  at  the  next  commission  or  assizes,  or  General  or  Quarter  Sessions  of  the  Peace,  whicherer  mj 
first  occur,  which  information  shall  be  returned  to  the  clerk  of  the  Crown  or  peace ;  and  the  Judges  presiding  at  luch  com- 
mission, or  the  Judge  of  assixe,  or  assistant  barrister  or  recorder,  as  the  case  may  be,  shall,  if  they  shall  cooadei  it 
necessary  so  to  do,  examine  into  the  case,  and  report  to  the  Lord  Lieutenant  or  other  chief  governor  or  goTemon  of 
Ireland  for  the  time  being  whether  such  person  appears  to  him  or  them  to  be  a  dangerous  lunatic  or  dangerous  idiot 

And  after  reciting  that  by  the  said  Act  it  is  also  amongst  other  things  enacted,  that  it  should  be  lawful  for  the  Lord  Lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  if  he  or  they  shall  so  think  fit,  to  direct,  by  wvrvA 
under  his  or  their  hand  or  hands,  that  any  person  who  might  be  detained  in  custody  in  any  gaol  by  virtue  of  any  such 
warrant  as  aforesaid  should  be  removed  to  the  lunatic  asylum  established  either  wholly  or  in  part  for  the  county,  coooty  of 
a  city,  or  county  of  a  town  in  which  such  person  should  be  in  custody ;  and  every  such  person  so  removed  should  remaia 
under  confinement  in  every  asylum  to  which  such  person  might  be  removed  until  it  should  be  duly  certified  to  the  said 
Lord  Lieutenant  or  other  chief  governor  or  governors,  by  two  physicians  or  surgeons,  or  a  surgeon  and  a  physidan,  that 
such  person  had  become  of  sound  mind,  whereupon  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors  vas 
thereby  authorized  to  issue  his  or  their  warrant  to  the  keeper  or  other  person  having  the  care  of  any  such  asylum,  dxrcetiDg 
that  such  person  should  be  discharged : — 

It  is  Enacted, 
XX.  That  whenever  it  shall  be  duly  certified  to  the  said  Lord  Lieutenant  or  other  chief  governor  or  goYcrnors,  in  manner 
aforesaid,  that  any  such  person  has  become  of  sound  mind,  or  has  cessed  to  be  or  is  not  a  dangerous  lunatic  or  a  daageroas 
idiot,  it  shall  and  may  oe  lawful  for  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors  and  he  snd  tbef 
is  and  are  hereby  authorized  to  issue  his  or  their  warrant  to  the  keeper  or  other  person  having  tlie  care  of  any  vi^ 
asylum,  directing  that  such  person  shall  be  discharged. 

XII.  That  whenever  and  as  soon  as  the  said  central  asylum  shall  be  erected  and  fit  for  the  reception  of  lunatics  it  shall  be 
lawful  for  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors,  if  he  or  they  shall  so  think  fit,  to  direct,  by  wyrast 
under  his  or  their  hand  or  hands,  that  any  person  who  may  be  under  any  sentence  of  imprisonment  or  transportation  in  any 
gaol  or  place  of  confinement,  or  in  any  district  asylum,  and  in  respect  of  whom  it  shall  be  certified  by  two  pfaysiaani  or 
surgeons,  or  a  surgeon  and  physician,  that  such  person  is  or  has  become  insane,  shall  be  removed  to  the  said  central  asylam; 
and  every  such  person  so  removed  shall  remain  under  confinement  in  said  asylum  so  long  as  such  person  shall  remain  rabject 
to  be  continued  in  custody,  or  until  it  shall  be  duly  certified  to  the  said  Lord  Lieutenant  or  other  chief  governor  or 
governors,  by  two  physicians  or  surgeons,  or  a  surgeon  and  physician,  that  such  person  has  become  of  sound  nund,  vherr- 
upon  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors  is  hereby  authorized,  if  such  person  shall  remaia  sabject 
to  be  continued  in  custody,  to  issue  his  or  their  warrant  to  the  keeper  or  other  person  having  the  care  of  any  such  asyliust 
directing  that  such  person  shall  be  remitted  to  the  prison  or  other  place  of  confinement  from  whidi  he  or  she  shall  ba*« 
been  taken,  or,  if  such  person  shall  be  entitled  to  his  or  her  discharge,  to  direct  the  discharge  accordingly. 

And  after  reciting  that  by  the  said  Act,  1  &  2  Geo.  4.  c  83,  it  is  amongst  other  things  enacted,  that  at  any  time  afier  ttc 
passing  of  the  said  Act  it  should  and  might  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of 
Ireland,  by  and  with  the  advice  and  consent  of  His  Majesty's  Privy  Council  in  Ireland,  to  direct  and  order  that  any  nnoi^ 
of  asylums  for  the  lunatic  poor  in  Ireland  should  be  erected  and  establislied  in  and  for  such  districts  in  Ireland  as  to  the  saia 
Lord  Lieutenant  or  other  chief  governor  or  governors  aud  Privy  Council  should  seem  expedient ;  and  ^at  every  such  distnct 
should  and  might  cousist  either  of  the  whole  of  two  or  more  counties,  or  of  one  or  more  county  or  counties  and  one  or  no.'e 
county  or  counties  of  cities  or  towns,  or  of  one  county  or  county  of  a  city  or  county  of  a  town  only,  and  no  more,  but  shoald 
not  in  any  case  include  part  only  of  any  county,.county  of  a  city  or  town;  and  that  all  lunatic  poor  within  every  such  dirfnct 
respectively  should  be  maintained  and  taken  care  of  in  the  asylum  belonging  to  such  district ;  and  that  every  such  asyliuD 
established  or  to  be  established  for  any  district  oonsisting  of  more  than  one  county,  or  one  county  of  a  city  or  county  of  a 
town,  should  be  sufficient  to  contain  such  number  of  lunatic  poor,  not  being  less  than  100  ma  mort  than  IM  in  any  sb0 
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ifjrliini,  M  ibonld  a«em  «zped!«Bt  to  such  Lord  Lieutenant  or  other  clilef  goremor  or  gorernors  and  Priyy  Council ;  and 
that  where  any  luch  diatrict  ahonld  consist  of  only  one  cottnty  or  county  of  a  city  or  county  of  a  town,  and  no  more,  every 
ntch  Bsylam  ibould  be  sufficient  to  contain  such  number  of  lunatic  poor,  not  being  less  than  fifty,  as  should  seem  expedient 
to  rack  Lord  Lieutenant  or  other  chief  governor  or  governors  and  Privy  Council :  And  that  the  said  Act  was  amended  by 
7  Gea  4.  c.  J4 :  and  that  several  such  asylums  have  been  erected  and  established,  and  the  said  asylums  are  capable  A 
affording  accommodation  for  a  larger  number  of  lunatic  poor  than  the  number  limited  by  the  said  two  laat-recited  Acts  as  the 
Qomber  which  it  is  lawful  under  Uie  provisions  of  such  Acts  to  maintain  and  take  care  of  writhin  any  one  lunatic  asylum : 
And  that  by  1  Will.  4.  c.  13,  the  Richmond  Lunatic  Asylum  was  empowered  to  receive,  muntain,  and  take  care  of  within 
the  said  asylum  any  number  of  lunatic  poor  for  the  reception  and  accommodation  of  whom  the  said  asylmn  should  or 
night  iffi>rd  space  or  capacity :  and  that  it  is  expedient  to  remove  the  limitation  as  to  the  number  of  lunatie  poor  which  other 
distnct  lanatic  asylums  now  erected  and  established,  or  hereafter  to  be  erected  and  established,  may  respectively  receive, 
maintain,  and  take  care  o^  and  to  extend  the  provisions  of  the  said  ktt-i ecited  Act  to  the  said  other  district  lunatic  asylums : — 

It  iM  Enacted, 

XIII.  That  from  and  after  the  passing  of  this  Act  any  enactment  or  provision  contained  in  the  said  recited  Act  1  &  2  Oea  4, 
or  in  any  other  Act  or  Acts,  whereby  the  number  ox  lunatic  ppor  to  be  maintained  and  taken  care  of  in  a  district  lunatic 
laylom  is  in  any  manner  limited  or  restricted,  shall  be  and  the  same  b  accordingly  hereby  repealed ;  and  that  notwithstanding 
anything  in  the  said  last-mentioned  Act,  or  in  any  other  Act  or  Acts  to  the  contrary,  it  shall  and  may  be  lawful  to  receive, 
mamtain,  and  take  care  of,  within  every  such  district  lunatic  asylum,  any  number  of  lunatic  poor  whatsoever,  for  tlM 
Kception  and  accommodation  of  whom  such  asylum  shall  or  may  afford  space  and  capacity ;  and  that  the  care,  maintenance, 
•aperintendence,  and  expenditure  which  shall  be  or  become  requisite  for  or  in  respect  of  all  such  lunatic  poor  shall  be 
defiayed,  raised,  and  provided  for  in  all  respects  as  the  care,  maintenance,  superintendence,  and  expenditure  requisite  for 
or  in  rnpect  of  such  limited  number  of  lunatic  poor  as  before  the  passing  of  this  Act  it  was  or  might  have  been  lawful  to 
maintain  and  take  care  of  in  such  lunatic  asylum  might  or  ought  to  have  been  defrayed,  raised,  and  provided  for  ? 
Prorided,  nevertheless,  that  the  maximum  number  of  lunatics  admissible  into  such  asylums  respectively  shall  first  be  fixed 
aod  determined  from  time  to  time  by  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland. 

And  after  reciting  that  by  the  said  Act,  7  Oeo.  4.  c.  14,  it  was  amongst  other  things  enacted,  that  it  should  and  might 
be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  by  and  with  the  advice  and  consent  of  Hit 
Majesty's  Privy  Council  in  Ireland,  fh>m  time  to  time  and  at  all  times,  whenever  and  so  often  as  should  seem  expedient  to 
him  or  them  so  to  do,  to  direct  and  order  that  any  asylum  or  asylums  for  the  lunatic  poor  in  Ireland  should  be  erected 
ud  established  in  any  place  or  in  and  for  any  district  in  Ireland,  in  lieu  of  or  in  addition  to  any  asylum  or  asylums  erected 
inder  the  authority  of  the  therein  and  hereinbefore  recited  Act  of  the  1  &  2  Oeo.  4,  and  from  to  time  to  alter  or  change  the 
iistrict  or  places  in  or  for  which  any  such  asylum  or  asylums  shall  have  been  or  shall  be  erected  under  the  authority  of  the 
^id  recited  Act  or  the  Act  now  in  recital :  And  that  the  said  Act  does  not  provide  for  the  enlargement  or  extension  of  said 
Iistrict  asylums :  And  that  the  present  accommodation  in  district  asylums  for  pauper  lunatics  is  insufficient,  and  it  is  expedient 
hit  further  accommodation  should  be  provided,  so  as  to  enable  pauper  lunatics  to  be  received  into  said  asylums  as  soon  as 
^Y  be  after  they  are  afflicted  with  insanity,  without  which  it  is  firequently  found  impossible  to  cure  the  disorder : — 

It  is  Enacted, 

uv.  That  if  it  ahall  be  deemed  necessary,  at  any  time  hereafter,  to  enlarge  or  extend  the  buOdings  of  any  district  asylum 
T  the  lunatic  poor  in  Ireland,  or  the  out-offices  thereof^  or  to  procure  more  ground  fit  or  necessary  to  be  eigoyed  therewith, 
ten  and  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  the  Lord  Lieutenant  or  other  chief  governor  or  sovemora 
Ireland,  by  and  with  the  advice  of  Her  Majesty's  Privy  Council  in  Ireland,  from  time  to  time,  and  whenever  it  shall  seem 
pedient  to  him  or  them  so  to  do,  to  direct  and  order  that  such  enlargement  or  extension  shall  be  made,  or  such  additional 
ound  aa  may  be  required  shall  be  obtained,  or,  where  it  shall  be  inconvenient  or  impracticable  to  erect  or  obtain  additional 
iidinga  mdjcimng  to  any  such  district  asylum  or  asylums,  then  that  additional  buildings,  with  the  ground  fit  or  necessary 
be  enjoyed  therewith,  shall  be  erected,  established,  rented,  or  purchased  within  the  same  district,  and  as  near  as  conve- 
(otly  mav  be  to  such  asylums  respectively ;  and  such  additional  buildings  and  ground  shall  be  held  in  connexion  with  and 
part  of  the  aayluin  for  the  district  in  which  said  additional  buildings  or  ground  shall  be  situate ;  and  every  order  in  council 
(>e  made  for  any  such  purposes  shall  be  published  in  the  Dublin  Oaiette. 

^Y.  That  in  order  to  provide  for  the  more  effectual  treatment  of  pauper  lunatics,  by  a  better  classification  of  the  same,  it 
11  and  may  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  by  and  with  the  advice  and 
&ent  of  Her  Majesty^s  Privy  Council  in  Ireland,  from  time  to  time  and  at  all  times,  whenever  and  so  often  as  shall  seem 
edient  to  him  or  them  so  to  do,  to  direct  and  order  that  any  existing  asylum  or  additional  buildings  which  may  be  made 
xtsdng  asylums  under  the  provisions  of  this  Act  shall  and  may  be  exclusively  appropriated  for  the  sole  and  exclusive 
option,  eastody*  and  treatment  of  a  particular  class  of  the  said  pauper  lunatics  distinguishable  by  the  nature  and  character 
ie  diae9ae,  and  whether  recent  in  its  origin  or  chronic,  or  whether  considered  curable  or  incurable,  or  to  direct  and  order  that 
ovincial  asylnm  for  the  lunatic  poor  shall  be  erected,  established,  and  maintained  in  and  for  any  or  each  of  the  provinces 
neland  to  be  so  appropriated  to  any  particular  class  or  claases  of  lunatic  poor  of  such  province  as  aforesaid,  such  provincial 
urns  to  be  in  addition  to  any  dbtrict  asylum  or  asylums  erected  or  to  be  erected  under  said  recited  Acts  or  any  of  them, 
from  time  to  time  to  make  rules  and  orders  for  the  government  and  controul  thereof,  and  for  the  admission  of  lunatics, 
.*to ;  and  with  the  view  to  make  room  in  any  such  district  lunatic  asylum  appropriated  for  the  treatment  and  reception  of 
It  and  eorable  cases  for  patients  deemed  capable  of  cure,  it  shall  and  may  be  lawful  for  the  Lord  Lieutenant  or  other  chief 
mor  or  governors  of  Ireland  from  time  to  time  to  cause  to  be  removed  from  such  district  lunatic  asylum,  to  such  other 
im  connected  with  such  district,  and  appropriated  specially  for  chronic  cases  or  cases  apprehended  to  be  incurable,  any 
tics  who  shall  be  certified  by  the  committee  of  management,  the  manager,  and  by  the  medical  officer  of  such  first- mentioned 
ict  asylum,  aa  a  proper  patient  to  be  removed  to  an  asylum  for  chronic  lunatics  lor  such  district,  or  connected  therewith, 
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XVI.  That  all  enactments  contained  in  the  said  Acts  of  the  1  &  2  Geo.  4,  and  of  the  7  WilL  4,  and  of  the  11  Will  4,  and 
in  any  Act  or  Acts  amending  the  same  or  any  of  them,  shall  and  may  from  time  to  time  and  as  occasion  may  require,  lo  &r 
as  the  same  are  applicable,  and  not  repugnant  to  the  proTisions  hereof,  be  extended,  applied,  osed,  exercised,  and  enforced  to 
and  in  respect  of  any  asylums,  buildings,  or  ground  which  may  be  erected,  purchased,  or  rented  under  the  proTiuons  of  tVii 
Act,  save  and  except  as  to  such  central  asylum  first  herein  mentioned ;  and  that  the  expense  of  erecting,  establishing,  and 
maintaining  every  district  asylum  for  the  lunatic  poor  in  Ireland,  and  every  asylum  which  under  the  provisions  of  tlui  Act 
shall  be  so  exclusively  appropriated  for  the  reception  of  a  particular  class  or  description  of  pauper  lunatics,  together  with  the 
ground  so  rented  or  purchased,  or  the  buildings  so  to  be  erected  or  obtained,  adjoining  to  or  in  connexion  therewith  r»pM- 
tivelvi  shall  be  raised  in  such  manner  as  is  directed  by  said  Acts  or  any  of  them ;  and  that  every  such  asylum  shall  be  subject 
to  all  such  rules  and  regulations  as  are  contained  in  the  said  recited  Acts ;  and  that  the  said  Acts  and  this  Act  shall  be 
construed  together  as  one  Act ;  and  in  any  case  of  a  provincial  asylum  erected  and  established  for  any  province  as  aforesaid, 
such  province,  and  the  several  counties,  counties  of  cities  and  counties  of  towns,  situate  therein,  shall  be  deemed  and  taken 
as  a  district  attached  to  such  asylum :  Provided  always,  that  the  erection  and  establishment  of  any  such  provincial  asyioin 
shall  not  be  deemed  in  any  respect  to  prejudice  or  interfere  with  any  district  lunatic  asylum  situate  therein,  or  any  district 
assigned  or  attached  to  the  same,  or  any  provisions  relating  thereto. 

And  after  reciting  that  by  the  said  recited  Act,  7  Geo.  4.  c  14,  it  is  amongst  other  things  enacted,  that  if  it  shall  it 
any  time  happen  that  any  money  shall  have  been  raised  off  any  county,  county  of  a  city,  or  county  of  a  town,  or  anj  put 
thereof,  towards  defraying  the  expenses  of  erecting,  establishing,  maintaining,  or  supporting  of  any  lunatic  asylum,  and  that 
by  reason  of  any  change  of  the  district  or  place  in  or  for  which  such  asylum  shall  have  been  established  such  county,  county 
of  a  city  or  county  of  a  town,  or  any  part  thereof,  shall  be  taken  out  of  the  district  liable  to  be  assessed  for  such  expenses, 
then  and  in  such  case  any  sum  or  sums  of  money  which  shall  have  been  raised  off  such  county,  county  of  a  city  or  county  of 
a  town,  or  such  part  thereof  as  aforesaid,  shall  be  raised  off  any  and  every  county,  county  of  a  city  or  county  of  a  town,  or 
any  part  or  parts  thereof,  which  shall  remain  within  such  district ;  and  all  and  every  sum  and  sums  which  shall  be  so  raised 
shall  be  repaid  to  tlie  treasurer  of  the  county,  county  of  a  city  or  county  of  a  town,  which  shall  have  been  removed  from  such 
district ;  and  that  whenever  any  county,  county  of  a  city  or  county  of  a  town,  or  any  part  or  parts  thereof,  which  shall  hiTt 
been  comprised  in  any  former  district,  shall  by  reason  of  any  such  change  as  aforesaid  be  comprised  in  or  shall  form  part  of 
any  new  district,  such  county,  county  of  a  city  or  county  of  a  town,  or  such  part  thereof,  shall  be  and  is  hereby  declared  to  be 
subject  and  liable  towards  the  defraying  the  expenses  of  any  asylum  in  or  for  such  new  district,  in  like  manner  as  is  directed 
by  the  said  recited  Acts  or  either  of  them,  and  as  if  such  county,  county  of  a  city  or  county  of  a  town,  or  such  part  thereof; 
had  been  originally  comprised  in  or  formed  part  of  such  new  district:  And  that  it  is  expedient  that  in  case  of  any  chaogeof 
any  such  district  as  aforesaid  no  sum  of  money  should  be  repaid  to  the  treasurer  of  any  such  county,  county  of  adljor 
county  of  a  town,  which  shall  be  removed  from  such  district,  save  and  except  for  defraying  the  expense  of  erectinf  « 
establishing  such  lunatic  asylum,  but  not  for  the  expense  of  maintaining  or  supporting  the  same : — 

It  is  Enacted, 

xvii.  That  when  any  change  of  the  district  of  any  district  asylum  shall  be  made  as  aforesaid  no  sum  of  money  for  defraying 
the  expenses  of  maintaining  or  supporting  any  such  district  asylum  (after  the  same  shall  have  been  erected  and  established) 
shall  from  and  after  the  passing  of  this  Act  be  raised  off  any  county,  county  of  a  city  or  county  of  a  town,  or  any  partthertoC 
which  shall  remain  (or  be)  within  such  district,  or  be  repaid  to  the  treasurer  of  the  county,  county  of  a  city  or  county  of » 
town,  which  shall  have  been  removed  from  such  district,  or  be  raised  off  any  county,  county  of  a  city  or  county  of  a  town, « 
part  thereof,  which  shall  have  been  comprised  in  any  former  district,  and  shall  by  reason  of  any  such  change  be  comprixd 
in  or  form  part  of  any  new  district  for  any  such  asylum,  anything  in  the  said  recited  enactment  to  the  contrary  notriib- 
atanding. 

And  after  reciting  that  by  6  &  7  Will.  4.  c.  117,  it  is  enacted,  that  when  a  lunatic  asylum,  or  any  ward  or  wards  for' the 
reception  and  support  of  idiots  and  insane  persons,  is  connected  with  or  under  the  direction  of  any  house  of  industry  hi  toy 
county,  it  shall  and  may  be  lawful  for  the  grand  jury  at  any  summer  assises  to  present  such  sum  or  sums,  not  exceeding  the 
sum  of  100/.,  as  shall  appear  to  be  necessary  for  the  support  of  such  asylum  or  ward  connected  with  such  house  of  industry, 
and  such  sum  shall  be  raised  off  the  county  at  large,  and  levied  and  applied  accordingly :  And  that  it  is  expedient  tbit 
such  places  should  not  be  used  for  the  support,  reception,  or  custody  of  insane  persons,  when  sufficient  aocomoiodatMi 
for  them  shall  be  provided  in  district  asylums ; — 

It  is  Enacted, 

XVIII.  That  whenever  and  as  soon  as  such  enlargement  and  extension  of  any  such  district  lunatic  asylnm  shall  1«* 
been  made  as  aforesaid,  or  any  such  additional  asylum  in  connexion  with  any  such  district  lunatic  asylum  for  any  o^ 
district  shall  have  been  erected,  or  whenever  any  existing  district  or  provincial  lunatic  asylum  shall  be  sufficient  ft* 
the  purpose,  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  from  time  c 
time  in  any  such  cases  to  order  and  direct  that  all  such  idiots  or  insane  poor  persons  as  shall  be  at  the  time  of  sik. 
order  kept,  supported,  or  detained  in  any  such  house  of  industry,  or  in  any  lunatic  asylum,  or  ward  or  wards  for  tbe 
reception  or  support  of  idiots  or  insane  persons  connected  with  or  under  the  direction  of  any  house  of  industry,  sIuD 
be  forthwith  removed  to  the  district  or  provincial  lunatic  asylum  established  for  the  district  or  province  within  vhia 
such  house  of  industry  shall  be  situate ;  and  from  and  after  the  making  of  such  order,  and  the  publication  of  the  ss^ 
in  the  Dublin  Gaxetie^  such  last-mentioned  idiots  and  insane  persons  shall  be  accordingly  without  delay  removed  to  t^ 
district  or  provincial  lunatic  asylum  ;  and  after  the  making  and  publication  of  such  order  it  shall  not  be  lawful  to  reca« 
into,  oi'  support,  keep,  or  detain  any  idiot  or  insane  poor  person  in  any  such  house  of  iudustry  or  asylum,  or  ^si 
connected  therewith ;  and  from  thenceforth  no  presentment  shall  be  made  by  any  grand  jury  for  the  support  of  sscb 
asylum  or  ward  in  or  connected  with  such  house  of  industry. 
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III.  That  from  and  after  the  1st  of  September  next  the  Cork  Lunatic  Asylum  shall  and  may  be  and  become  a 
district  lunatic  asylum  for  the  county  of  Cork  and  the  county  of  the  city  of  Cork,  and  for  such  other  county  or  counties, 
if  any,  as  from  time  to  time  may,  under  the  provisions  of  the  said  Act  of  the  1  &  2  Geo.  4,  or  any  Act  amending  same, 
be  coDtdtutedj  together  with  the  said  county  of  Cork  and  county  of  the  city  of  Cork,  a  district  for  a  lunatic  asylum ;  and  that 
all  rales,  orders,  regulations,  rights,  powers,  authorities,  privileges,  liabilities,  provisoes,  and  enactments  contained  in 
the  laid  Act  of  the  1  &  2  Geo.  4,  and  of  any  Act  or  Acts  amending  same,  and  of  this  Act,  shall  and  may,  from  time  to 
time  as  occasion  may  require,  be  extended,  applied,  used,  exercis^,  and  enforced  to  and  in  respect  of  die  district  so 
coustitated,  in  like  manner  to  all  intents  and  purposes  as  in  the  case  of  any  district  lunatic  asylum  created  or  established  by 
or  Ettbject  to  the  provisions  of  the  said  recited  Act,  or  any  Act  amending  same,  or  this  Act 

xz.  That  from  and  after  the  said  day  it  shall  and  may  be  lawful  for  the  grand  juries  of  the  county  of  the  city  of  Cork  and 
of  the  county  of  Cork,  and  of  each  other  county,  if  any,  which  may  or  shall  from  time  to  time  constitute  part  of  or  be 
iodnded  in  the  district  belonging  to  the  said  asylum,  and  such  grand  juries  are  hereby  respectively  required,  to  present,  to 
be  raised  off  the  said  city  and  each  such  county  respectively,  any  sum  or  sums  of  money  requisite  to  pay  the  expenses  of  the 
said  asylum,  as  well  those  of  any  building,  alteration,  or  r^aration  thereof,  or  of  the  purchase  of  any  ground  or  property  for 
the  purposes  thereof,  as  those  of  the  maintenance,  clothing,  and  other  charges  of  the  padents  therein,  in  like  manner,  with 
the  same  authorities,  and  under  the  same  regulations  and  restricUons,  as  are  provided  in  and  by  the  said  Act,  1  &  2  Geo.  4, 
with  respect  to  any  district  lunatic  asylum,  or  any  Act  or  Acts  amending  same,  or  in  and  by  an  Act,  6  &  7  Will.  4.  c.  116, 
intitnled,  'An  Act  to  consolidate  and  amend  the  Laws  relating  to  the  Presentment  of  Public  Money  by  Grand  Juries  in 
Ireland.' 

zxi.  That  from  and  after  the  said  1st  of  September  the  said  asylum,  and  the  ground  and  soil  where  the  same  stands,  and 
the  several  materials  and  appurtenances,  shall  be  and  become  vested  in  such  Commissioners  as  have  been  or  shall,  pursuant 
to  the  provisions  of  the  said  recited  Act  of  the  1  &  2  Geo.  4.  be  nominated  and  appointed  for  the  district  to  which  the  said 
aiylnm  shall  belong,  or  any  three  of  them,  and  to  their  heirs  and  successors,  in  trust  for  and  to  the  uses  and  purposes  of  the 
Slid  isylam  sls  such  district  lunatic  asylum. 

XXII.  That  it  shall  and  may  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time 
being,  bv  and  with  the  advice  of  Her  Majesty's  Privy  Council  in  Ireland,  to  miike  and  found  such  rules  and  regulations  for 
the  holmng  of  lectures  by  the  medical  attendant  or  attendants  of  the  said  central  asylum,  or  said  provincial  or  district 
asylums,  or  any  of  them,  as  to  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  with  the  advice  of 
said  Privy  Council  aforesaid,  may  seem  fit 

And  after  reciting  that  it  is  expedient  that  more  adequate  provision  be  made  for  the  inspection  of  all  lunatic  asylums 
onder  this  and  the  hereinbefore  recited  Acta ; — 

It  is  Enacted, 

xxiiL  That  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  shall  be  and  he  or  thev  are  hereby 
empowered,  if  they  shall  so  think  fit,  to  appoint  one  or  two  duly  qualified  and  experienced  persons  to  act  as  mspectors  of 
lunatics  in  Ireland  ;  and  on  such  appointmentM  the  functions  of  the  Inspectors  General  of  Prisons  in  Ireland,  so  far  as  they 
relate  to  the  inspection  of  lunatic  asylums  or  other  establishments  for  lunatics,  shall  be  transferred  to  such  inspectors  of 
faoaCi'cs  so  to  be  appointed  under  this  Act,  and  such  inspectors  of  lunatics  shall  thereon  undertake  and  perform  all  the  duties 
n  respect  to  lunatic  asylums  which  heretofore  have  been  undertaken  and  performed  by  the  Inspector  General  of  Prisons, 
inder  the  proTisions  of  any  previous  Act,  and  under  this  Act 

xxiv.  That  one  of  the  said  inspectors  shall  once  or  oftener  in  each  year,  on  such  day  or  days  and  at  such  hours  of  the  day 
nd  for  such  length  of  time  as  they  shall  think  fit,  visit  every  asylum  for  lunatics  or  house  for  the  reception  of  the  same,  and 
veiy  gaol,  union,  workhouse,  or  house  of  industry  in  which  there  shall  be  or  alleged  to  be  any  lunatic,  and  shall  inquire 
hether  the  provisions  of  the  law  have  been  carried  out  in  the  management  of  such  establishments  respectively,  and  also  as 
'  the  regularity  of  the  admissions  and  discharges  of  patients  therein  and  therefrom,  and  whether  Divine  Service  is  performed 
enin,  and  whether  any  system  of  coercion  is  in  practice  therein,  and  the  result  thereof,  and  as  to  the  classification  or  non- 
lasification  of  patients  therein,  and  the  number  of  attendants  on  each  class,  and  as  to  the  occupations  and  amusement  of 
e  patients  and  the  e^cts  thereof,  and  as  to  the  condition  as  well  mental  as  bodily  of  the  patients  when  first  received,  and 
w  AB  to  the  dietary  of  the  patients,  and  shall  also  make  such  other  inquiries  as  to  every  or  any  such  asylum,  and  all  such 
[uiries  as  to  the  lunatics  as  aforesaid,  as  to  such  inspectors  shall  seem  meet 

xxY.  That  from  and  after  the  1st  of  January  next  ensuing  the  passing  of  this  Act  there  shall  be  kept  in  each  district 
'Inm  for  the  lunatic  poor  which  is  or  may  behereafter  established  in  Ireland  a  registry  of  admissions,  a  registry  of  dis- 
LTges  and  deaths,  and  a  medical  journal,  in  the  forms  set  forth  in  the  Schedule  to  ibis  Act  annexed,  which  forms  shall  be 
)pted  and  used  hereafter  in  the  place  of  the  forms  for  nmilar  purposes  now  in  use  in  such  asylums  respectively. 

:xvi.  That  the  term  *'  criminal  lunatic"  in  this  Act  shall  be  construed  to  mean  any  person  acquitted  on  the  ground  of 
mity,  or  found  to  have  been  insane  under  the  provisions  of  the  said  Act  of  1  &  2  Geo.  4 ;  and  the  term  **  lunatic"  shall  be 
St  ru^  to  mean  any  insane  person. 

XVII.  That  this  Act  shall  extend  only  to  Ireland. 

XFii/.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  pasted  in  thia  present  session  of  Parliament 
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SCHEDULE  No.  2. 
Rbgisteb  of  Discharobs  and  Deaths.* 


Date  of 

last 

Admission. 

No.  in 
Register 

of 
Patients. 

Christian 

and  Surname  at 

Length. 

Discharged. 

Assigned 
Cause 

of 
Death. 

Age 
at 

a 
.2 

Diteof 

Discharge 

or 

Death. 

Sex. 

Recovered. 

Relieved. 

Not 
improved. 

Died. 

Deatli. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

o 

1846: 
Septl  . 

1848: 
Dec.2. 

1853: 
Junes. 

1846: 
Jan.  3     - 

1848: 
Jane  9    - 

1852: 
May  6     - 

1 

4 
7 

William  Johnson 
William  Johnson 
WilHamJohnson 

1 
1 
1 

- 

1 
1 

• 

1 

Phthisis 

27 

*  In  the  case  of  an  Asylimi  receiving  both  private  and  pauper  Patients,  a  separate  Register  in  the  above  Form  to 

be  kept  lor  each  Class. 


SCHEDULE  No.  8. 
Form  of  Medical  Journal.* 


Date. 

Number 

of 
PatienU. 

Names  of  Patients  under 

Restraint,  and  by  what 

Means ;  and  under  Seclusion, 

and  for  what  Period. 

Names  of  Patients  under 
Medical  Treatment 

Report 
on  State  of  Health  of 

Patients,  and 
Condition  of  Asylum. 

M. 

F. 

Males. 

Females. 

Males. 

Females. 

- 

*  In  the  Case  of  an  Asylum  receiving  both  pauper  and  private  Patients,  a  separate  Journal  to  be  kept  in  the  above 

Form  for  each  Class. 
Stat.— Vol.  XXIIL  3  N 
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Cap.  CVIII.— Ireland. 

AN  ACT  for  the  further  Amendment  of  an  Act  of  the  Sixth  Year  of  Her  present  Majesty,  for  regulating 
the  Irish  Fisheries. 

(8th  Angait  im.) 

ABSTRACT  OP  THE   ENACTMENTS. 

1.  Treasury  may  appoint  an  additional  Commissioner  for  Fisheries  ;  and  allow  him  a  salary, 

2.  The  use  of  illegal  weirs  and  nets  to  be  subject  to  the  same  penalties  as  for  erection, 

Z.  Commissionei'S  empowered  to  suspend  the  uu  of  and  remove  illegal  weirs  and  nets  in  places  prohibited, 

4.  Appeal  to  Judge  of  assize, 

5.  I^o  persons  other  than  those  entitled  under  5^6  Vict.  e.  106.  to  use  nets,  4^.  on  the  coast  of  Ireland, — Penalty. 

6.  Persons  re-erecting  or  using  weirs  decided  to  be  illegal  sulffeet  to  a  penalty  for  each  day  the  same  may  remain. 

7.  Application  to  presentment  sessions  for  compensation  for  malicious  injury  to  legal  fishing  weirs, — Grand  Jury  to  adjuOesU.— 

Traverse. 

8.  In  case  of  injury  done  on  the  verge  of  two  or  more  counties,  the  amount  may  be  apportioned  thereon. 

9.  Commissioners  to  define  distances  from  mouths  of  rivers. 

10.  Additional  powers  to  enforce  observance  of  the  weekly  and  other  close  times, 

11.  Size  of  the  meshes  of  the  nets. 

12.  Commissioners  may  alter  the  size  of  meshes  in  certain  localities, 

13.  Stamp  duty  in  the  appointment  oj  water  bailiff. 

14.  Power  to  prohibit  the  use  of  engines  injurious  to  fisheries, 

15.  Commissiotiers  may  permit  the  use  of  trammel  or  other  nets  during  the  day  time. 

16.  Oyster  beds  below  lowest  water  of  spring  tide  not  to  be  deemed  private  property,  unleu  held  by  charter  or  preseriptiem. 

17.  Power  to  make  oyster  beds. 

18.  Persons  stealing  from  such  beds  guilty  of  larceny. 

19.  Power  to  dredge  during  part  of  close  time  for  oysters  to  supply  beds. 

20.  Commissiotiers  to  make  bye-taws  for  improvement  of  oyster  fisheries, 

21.  Proprietors  of  oyster  beds  may  appoint  water  bailiffs. 

22.  Decisions  and  judgments  of  Commissiotiers  to  be  recorded,  and  copies  to  be  evidence. 

23.  Penalties  and  forfeitures  to  be  recovered  and  applied  as  directed  by  6  Sf  6  Viet.  e.  106. 

24.  Commissioners  to  have  same  powers,  authorities,  and  privileges  under  this  Act  as  under  5  4*  6  Viet,  e.  106. 

25.  Interpretation  of  words  in  this  Act. 

26.  "  Salmon"  to  include  pollen  or  fresh-water  herring. 

27.  AlUration  of  Act. 

By  this  Act, 
After  reciting  the  passing  of  5  &  6  Vict  c.  106.  and  7  &  8  Viot  c  108,  And  that  it  is  expedient,  for  the  better  ie^y» 
and  improTement  of  the  said  fisheries,  to  give  farther  power  and  additional  means  for  the  purpose  of  more  eSstbsJ^ 
carrying  out  the  proTisions  of  the  said  Acts,  and  to  amend  the  said  recited  Acts  in  the  several  paiticnlaii  haossAa 
mentioned : — 

It  is  Enacted, 

I.  That  it  shall  and  may  be  lawful  to  and  for  the  Commissioners  of  Her  Msjesty^s  Treasury  of  the  United  Kinfto  ^ 
Great  Britain  and  Ireland,  by  warrant  under  the  hands  of  any  three  or  more  of  them,  if  they  shall  so  think  fit,  to  appau&|V 
person  to  be  a  Commissioner  of  Fisheries,  to  be  associated  with  the  Commissioners  of  PubUo  Works  in  Ireland  for  tke  tix 
being,  and  with  them  be  a  Commissioner  for  the  execution  of  the  said  recited  Acts  and  this  Act  during  pleasurt,  tf^ 
remove  such  Conmiissioner,  and  to  appoint  another  in  the  stead  of  the  person  so  removed  or  dying  or  resigning ;  and  it  sm 
be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury  to  pay  to  such  person  to  be  so  appointed  sudi  sum  b;  «7 
of  annual  salary  as  the  said  Commissioners  of  Her  Majestv's  Treasury  shall  think  fit ;  and  such  Commissioner  of  FisiiM 
when  so  appointed,  shall  and  may,  for  the  purposes  of  the  said  recited  Acts  and  this  Act,  have,  use,  and  exercise  sll  ■* 
every  the  like  powers  and  authorities  and  have  like  privileges  as  are  by  said  recited  Acts  or  any  of  them  vested  in  or  gt*^ 
the  said  Commissioners  of  Public  Works  or  any  of  them ;  and  all  and  every  thepowers  and  authorities  in  and  hy  tk^ 
recited  Acts  and  this  Act  given  to  or  vested  in  the  said  Commissioners  of  Public  Works,  or  which  under  the  provisions  ef* 
Act  may  be  used  by  or  be  vested  in  such  new  Commissioner,  may  be  exercised  by  Uie  said  Cammisslonexs  of  Publie  W«sv 
or  by  such  new  Commissioner  appointed  under  this  Act,  or  by  any  one  or  more  of  them. 

II.  That  if  any  person  shall,  after  the  20th  of  August  1845,  fish  with  or  use  any  stake  weir,  stake  net,  hag  net,  fixed  net.  *^ 
contrivance  for  placing  or  erecting  any  net  or  engines,  which  under  the  provisions  of  the  said  first-recited  Act  ste  pxiWww 
to  be  placed  or  erect^  in  any  part  of  any  estuary  or  the  mouth  or  tidal  part  of  any  river  where  the  breadth  of  tiie  ~*^ 
at  low  water  or  spring  tides  is  less  than  three  quarters  of  a  mile  statute  measure,  or  which  sve  pfobihited  to  be  7 
erected  within  the  space  of  one  statute  mile,  seaward,  coastwards,  or  inwards  Arom  one  or  on  either  sidt  of  the^  ^^ 
entrance  of  any  river  into  the  sea,  the  inland  portion  of  which  river  is  firequent«d  by  sahnop,  and  the  brea^  of  vhick  v^ 
as  now  or  hereafter  to  be  defined  by  the  said  Commissioners,  is  less  than  hdf  a  mile  statute  measure  at  loir  water  «i  ^^ 
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tides,  any  person  lo  offending  shall  be  subject  and  liable  to  such  and  the  same  penalty  and  penalties  as  by  said  first-mentioned 
Act  the  person  or  persons  erecting  or  placing  such  weirs,  nets,  or  contrivance  for  placing  or  erecting  nets,  are  subject  and  liable 
to;  and  upon  proof  that  any  such  weir,  net,  or  contrivance  has  been  so  used  or  fished  it  shall  be  lawful  for  the  Justices 
at  petty  sessions,  or  other  the  persons  having  jurisdiction  to  enforce  the  provisions  of  the  said  recited  Acts  or  this  Act,  to 
direct  the  same  to  be  forfeited  and  removed,  and  the  materials  thereof  to  be  disposed  of  and  dealt  with  in  such  and  the  same 
manner  as  by  said  first- recited  Act  is  provided  and  directed  in  cases  of  the  seizure  of  illegal  nets,  or  legal  nets  when  used 
cootraiy  to  law. 

f  And  after  reciting,  that  notwithstanding  the  provisions  of  the  said  first- recited  Act  with  regard  to  the  erection  and  use  of 
stake  weirs,  stake  nets,  bag  nets,  fixed  nets,  and  contrivances  for  fixing  or  placing  nets,  the  same  or  some  parts  thereof  are  in 
many  instances  erected  and  used  in  places  prohibited  by  the  said  recited  Act  by  parties  who  have  no  title  so  to  do ;  and  it 
is  expedient,  for  the  protection  of  public  rights,  and  to  prevent  disputes,  that  the  said  Commissioners  should  have  power  to 
suspend  the  use  of  such  weirs,  nets,  and  contrivances,  and  remove  the  same,  in  all  cases  where  it  shall  appear  to  them  that 
the  same  or  any  part  thereof  are  illegally  erected,  placed,  or  used ;  and  that  the  said  Commissioners  should  for  such  purposes 
hare  and  use  the  same  powers  and  authorities  with  respect  to  such  weirs,  nets,  and  contrivances,  or  any  part  thereof,  as  they 
are  now  authorized  under  the  said  first-recited  Act  to  use  and  exercise  in  cases  of  weirs  or  nets  and  contrivances  erected  in 
such  manner  as  in  their  judgment  to  be  injurious  and  detrimental  to  navigation ; — 

It  is  Enacted, 
IK.  That  it  shall  be  lawful  for  the  said  Commissioners,  upon  and  after  complaint  being  made  to  them  in  writing,  signed 
by  the  party  making  the  same,  and  setting  forth  the  circumstances  under  which  any  such  stake  weir,  stake  net,  bag  net, 
fixed  net,  or  contrivance,  or  any  part  of  the  same,  is  or  shall  be  so  erected  or  used  contrary  to  the  provisions  of  the  said 
recited  Acts  or  this  Act,  to  summon  before  them  the  party  or  parties  complained  of  to  attend  at  some  place  near  or  conve- 
nient to  that  in  which  any  such  weir,  net,  or  contrivance  may  be  so  erected  and  used ;  and  the  said  Commissioners  shall 
accordingly  at  the  time  and  place  mentioned  in  any  such  summons,  upon  proof  of  the  personal  service  of  such  summons,  or 
upon  proof  of  such  summons  having  been  left  at  or  on  board  the  vessel,  or  at  or  posted  on  the  known  residence  of  the  party  or 
parties  connplained  of,  proceed  to  hear  all  such  pertinent  evidence  as  may  be  adduced  before  them  by  or  on  behalf  of  the 
party  making  such  complaint,  as  well  as  the  party  or  parties  complained  of;  and  if  after  hearing  all  such  evidence  the  said 
Commissioners  shall  so  think  fit  and  right  it  shall  and  may  be  lawful  to  and  for  the  said  Commissioners  to  make  an  order  or 
decision  in  writing  under  their  hands  and  seals,  declaring  that  such  stake  weir,  stake  net,  bag  net,  fixed  net,  or  contrivance, 
or  any  part  thereof^  is  a  nuisance,  and  shall  be  abated  and  removed ;  and  the  said  Commissioners  are  hereby  empowered,  by 
warrant  under  their  hands  and  seals,  to  authorize  any  person  to  abate  and  remove  any  such  stake  weir,  stake  net,  bag  net, 
fixed  net,  or  contrivance,  or  any  part  thereof,  at  the  expense  of  the  party  or  parties  appearing  to  the  said  Commissioners 
to  have  erected  or  used  the  same;  and,  subject  to  the  appeal  hereinafter  provided  for,  it  shall  be  lawful  to  and  for  the  said 
Commissioners  to  order  and  direct  that  the  materials  of  any  such  weir,  net,  or  contrivance,  or  any  part  thereof,  be  forfeited 
and  sold,  and  the  produce  arising  from  such  sale  applied  in  such  manner  as  is  by  the  said  first-mentioned  Act  provided 
in  cases  of  illegal  nets  used,  or  legal  nets  illegally  used,  for  fishing ;  provided  always,  that  nothing  herein  contained  shall 
extend  to  any  case  where  the  party  who  erected  or  used  such  stake  weir,  stake  net,  bag  net,  fixed  net,  or  contrivance  acted 
nnder  a  fair  and  reasonable  supposition  that  he  had  a  right  to  do  the  act  complained  of,  and  shall,  if  so  required  by  the  said 
Commissioners,  give  security,  in  such  manner  and  in  such  amount  not  exceeding  100^.  as  the  said  Commissioners  snail  think 
fit,  conditioned  to  appeal  to  the  Judges  of  assize  within  such  time  and  in  such  manner  and  subject  to  such  regulations  as  are 
hereinafter  provided  in  cases  of  appeals  against  any  order  or  decision  of  the  said  Commissioners  as  last  aforesaid,  and  upon 
wch  ^peal  to  establish  or  prove  before  such  Judges  that  he  had  a  right  or  title  to  erect  or  use  such  weir,  net,  or  contrivance, 
T  any  part  thereof,  at  the  time  or  in  the  place  where  the  same  may  have  been  so  erected  or  used ;  and  it  shall  be  lawful  for 
»ich'J nidges  or  one  of  them  to  hear  and  decide  such  matter  as  aforesaid  as  if  the  same  were  an  appeal  from  an  order  or 
Jecision  made  by  the  said  Commissioners  for  the  abatement  as  a  nuisance  of  such  weir,  net,  or  contrivance,  or  any  part 
hereof,  and  thereupon  to  certify  under  their  or  his  hands  or  hand  their  or  his  decision  whether  such  party  had  or  had  not 
stablished  or  proved  before  them  or  him  such  right  or  title  as  aforesaid. 

i^.  Provided  and  enacted.  That  if  any  person  shall  think  himself  aggrieved  by  any  such  order  or  decision  of  the  said 
'ommissioners  such  person  may  appeal  to  the  next  going  Judges  of  assize  at  the  assizes  to  be  held  for  the  county,  county  of 
he  city  or  town,  in  which  or  on  the  shore  or  boundary  of  which  any  such  weir,  net,  or  contrivance  shall  have  been  so  erected 
r  used,  provided  such  assizes  shall  beheld  at  any  time  not  less  than  thirty-one  days  after  the  time  the  said  Commissioners 
ull  have  made  any  such  order  or  decision ;  and  in  case  such  assizes  shall  be  held  within  thirty-one  days  from  the  time 
f  such  order  or  decision,  such  appeal  shall  be  made  to  the  assizes  to  be  held  in  and  for  such  county,  county  of  a  city 
r  town,  next  after  such  first  assizes ;  and  that  no  such  appeal  shall  be  allowed,  received,  heard,  or  determined,  unless  the 
irty  appealing  shall,  within  twenty-one  days  fVom  the  date  of  such  order  or  decision  of  the  said  Commissioners,  give  notice 
I  writing  to  the  said  Coifiraissioners  of  his  intention  to  try  such  appeal ;  and  it  shall  be  lawful  to  and  for  the  said  Judges 
r  assize  or  one  of  them  to  try  the  subject-matter  of  the  said  appeal,  and  decide  whether  the  party  appealing  had  a  right  to 
ect  or  use  such  weir,  net,  or  contrivance,  or  any  part  thereof,  at  the  time  or  in  the  place  where  the  same  may  have  been 
►  erected  or  used :  Provided  always,  that  in  case  of  such  appeal  being  made,  and  notice  given  as  aforesaid,  the  materials  of 
ich  weir,  net,  or  contrivance,  or  any  part  thereof,  as  the  case  may  be,  shall  bo  deposited  in  the  custody  of  such  officer  or 
en  of  the  coast  guard  or  constabulary,  or  with  such  other  party  or  person  as  the  said  Commissioners  may  direct  or  appoint 
r  the  purpose,  there  to  remain  and  be  kept  until  the  matter  of  such  appeal  shall  be  decided  as  aforesaid,  or  iintil  the  time 
r  prosecuting  the  same  shall  have  expired,  and  if  such  decision  shall  be  in  favour  of  the  appellant  such  materials  shall 
ercupon  be  returned  to  such  appellant 

And  after  reciting  that  xmdcr  the  provisions  of  the  said  first-recited  Act  the  right  to  use  stake  weirs,  stake  nets,  bag 
Is,  and  other  fixed  nets  in  the  sea  and  tide-ways  along  the  coast  of  Ireland  is  defined  and  declared,  and  certain  persoaa 
t  ibeiein  mentioned  and  specified  aa  the  persons  entitled  to  exercise  such  right  as  aforesaid : — 
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It  is  Enacted, 

V.  That  if  any  person  or  persons,  othet  than  the  persons  entitled  to  exercise  such  right  as  aforesaid  under  the  prorisions 
of  the  said  first-recited  Act,  shall  erect,  use,  or  fish  with  any  stake  weir,  stake  net,  hag  net,  fixed  net,  or  contrivance  for 
placing  or  erecting  nets  on  any  part  of  the  coast  of  Ireland,  or  in  the  sea  or  tideways  adjoining  the  same,  he  or  they  shill 
for  each  offence  forfeit  and  pay  a  sum  not  exceeding  10/.,  and  such  weir,  net  or  contrivance  shall  also  be  forfeited,  andordeaii 
by  the  magistrate  before  whom  such  person  or  persons  may  be  convicted  to  be  removed,  at  the  expense  of  the  offender,  and 
the  materials  thereof  disposed  of  in  like  manner  as  by  said  first-recited  Act  is  directed  in  cases  of  illegal  nets  used,  or  legal 
nets  used  illegally,  for  fishing. 

VI.  That  if,  after  any  such  order  or  decision  of  the  said  Commissioners  as  is  in  this  Act  hereinbefore  authorized  to  be 
made,  unless  and  until  the  same  shall  be  reversed  on  appeal,  any  person  shall  again  erect  or  use  any  such  stake  weir,  stake 
net,  bag  net,  fixed  net,  or  contrivance,  or  any  part  thereof,  as  aforesaid,  in  or  adjoining  or  contiguous  to  any  place  vher?  it 
may  have  been  ordered  and  decided  by  the  said  Commissioners  that  any  such  weir,  net,  or  contrivance,  or  any  part  thereof, 
should  be  abated  and  removed,  or  if,  contrary  to  the  provisions  of  the  said  first-recited  Act,  5  &  6  Vict  c  lOiS.  s.  22,  anj 
person  shall  erect,  re-erect,  or  use  any  such  weir,  net,  or  contrivance,  or  any  part  thereof,  after  conviction  under  the  sikl 
Act  of  any  person  for  erecting,  or  under  this  Act  for  using  or  fishing  with,  any  such  weir,  net,  or  contrivance,  or  any  part 
thereof,  in  the  same  place,  or  in,  adjoining,  or  contiguous  to  the  same,  every  such  person  shall,  in  addition  to  the  peaaliia 
in  and  by  the  said  Act  or  this  Act  prescribed,  forfeit  and  pay  a  sum  not  exceeding  20/.  for  every  day  such  weir,  ntt, 
or  contrivance,  or  any  part  thereof  as  aforesaid,  shall  remain  so  erected  or  used ;  and  it  shall  be  lawful  to  and  for  the  said 
Commissioners,  by  warrant  under  their  hands  and  seals,  from  time  to  time  and  as  often  as  any  such  weir,  net  or  contiinDt^c, 
or  any  part  thereof,  as  aforesaid,  shall  be  so  erected  or  used,  to  abate  and  remove  the  same. 

VII.  That  in  all  cases  of  maliciously  or  wantonly  injuring  or  destroying  any  weir,  net,  or  other  contrivance  legally  erectd 
or  used  for  taking  fish,  any  person  injured  by  any  such  offence,  and  intending  to  apply  for  compensation  for  any  loss  or 
damage  sustained  thereby,  on  serving  the  like  notices,  lodging  the  like  application,  and  taking  like  proceedings  (asnearh 
as  the  nature  of  the  case  will  admit)  as  in  and  by  an  Act,  b'  &  7  Will.  4.  c.  116,  intituled  *  An  Act  to  consolidate  acJ 
amend  the  Laws  relating  to  the  Presentment  of  Public  Money  by  Grand  Juries  in  Ireland,'  are  respectively  required  in cafet 
of  applications  for  compensation  for  malicious  injuries  under  the  said  last-mentioned  Act,  shall  be  entitled  to  make  appli- 
cation at  presentment  sessions  as  in  and  by  the  said  Act  provided  as  to  cases  of  malicious  injuries ;  and  such  application 
having  been  considered  and  dealt  with  at  such  presentment  sessions  in  the  manner  in  the  said  Act  directed  with  regard  U 
applications  for  compensation  for  malicious  hijuries,  it  shall  and  may  be  lawful  for  the  grand  jury  of  the  county,  county  of 
a  city,  or  county  of  a  town  in  or  on  the  shores  or  boundary  of  which  or  adjacent  whereto  such  injury  shall  hate  beea 
sustained,  and  such  grand  jury  are  hereby  required,  either  to  disallow  such  application  altogether,  or  pret^ent  such  sum  « 
sums  of  money  as  the  person  or  persons  so  injured  ought  to  receive  for  such  injury  or  damage,  to  be  levied  off  such  count}, 
or  such  barony,  parish,  district,  townland,  or  sub- denomination  thereof,  as  the  grand  jury  shall  direct:  Provided  aJwp, 
that  such  application  and  presentment  shall  be  subject  and  liable  to  the  like  traverse  and  all  other  proceedings,  and  be 
subject  to  the  like  regulations  and  provisions,  as  by  the  said  Act,  6  &  7  Will.  4.  c.  116,  any  application  or  presentment  fr 
compensation  for  malicious  injuries  is  subject  and  liable  to  under  the  said  Act,  and  as  if  such  regulations  and  provisions  Wtre 
herein  repeated. 

VIII.  That  in  case  such  malicious  injury  as  aforesaid  shall  be  committed  on  the  verge  or  within  the  distance  of  one  mflfi 
of  the  boundary  of  any  two  or  more  counties,  the  person  or  persons  who  shall  sustain  such  injury  may  apply  for  compfu- 
sation  in  the  manner  hereinbefore  directed  in  either  or  any  one  of  such  neighbouring  counties,  and  all  proceedings  shall  be 
taken  thereupon  as  hereinbefore  provided,  and  in  and  by  the  said  Act,  6  &  7  Will.  4.  c.  116,  directed  ;  and  in  case  any  samoT 
sums  of  money  shall  be  presented  by  the  grand  jury  of  the  county  where  such  application  shall  be  made,  or  shall  be  finally 
awarded  by  the  verdict  of  any  jury,  as  and  for  compensation  to  the  person  or  persons  applying  as  aforesaid,  the  Judge  at 
the  assizes  of  such  county  shall  have  power  and  authority  to  apportion  the  amount  of  such  compensation  amongst  «vb 
neighbouring  counties,  and  to  direct  the  proportion  of  the  same  which  shall  be  paid  by  such  counties  respectively,  and  skiJ 
certify  the  same  accordingly,  and  such  presentment  shall  thereupon  be  diminished  or  presentment  made  according  to  tli* 
proportion  which  the  said  Judge  shall  direct  to  be  paid  by  such  county;  and  the  grand  jury  ox  grand  juries  of  the  said  othtr 
neighbouring  county  or  counties  respectively  shall  and  they  are  hereby  reqiured,  on  the  production  of  the  certificate  airh^ 
Judge  declaring  the  proportion  to  be  paid  by  such  county  or  counties,  to  present  such  proportion  to  be  raised  in  the  mac»r 
mentioned  in  the  said  Act  6  &  7  Will.  4.  c.  1 16,  and  paid  to  the  person  so  applying :  Provided  always,  that  no  such  prescntm«J 
as  aforesaid  shall  be  considered  as  conferring  or  confirming  any  title  in  or  upon  the  party  making  such  appUcatioa  » 
aforesaid. 

IX.  That  in  all  cases  where  the  said  Commissioners,  under  the  provisions  of  the  said  first-recited  Act,  have  ber^t<^ 
defined  or  may  hereafter  define  the  mouth  or  entrance  into  the  sea  of  any  river,  it  shall  and  may  be  lawful  for  the  said  d^ 
missioners,  in  addition  to  such  definition  and  determination  as  aforesaid,  to  define  and  determine  the  points  of  tenninatioK  ^ 
the  respective  distances  prescribed  by  the  said  first- recited  Act,  and  to  illustrate  and  shew  by  a  map  or  plan,  or  otherwise  »s 
Ihev  may  consider  best,  the  said  points  of  termination,  and  the  space  or  spaces  within  which  it  is  by  the  provisions  of  tk 
said  first- recited  Act  prohibited  to  erect  or  use  certain  fishing  weirs,  nets,  or  engines,  or  to  use  or  practise  certain  modes  ei 
fishing. 

And  after  reciting  that  it  is  found  expedient  to  give  additional  powers  to  enforce  the  strict  observance  of  the  weekly  asd 
other  close  times  and  seasons  in  and  by  the  said  first- recited  Act  required  to  be  observed  and  kept: — 

It  is  Enacted, 

X.  That  it  shall  and  may  be  lawful  for  all  officers  and  men  of  the  navy  or  coast  guard  service,  and  of -the  constabulary,  asj 
for  any  person  appointed  by  or  acting  under  the  authority  of  the  said  Commissioners,  when  uid  as  often  as  they  or  say  » 
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them  8hall,  in  any  fishing  weir,  net,  or  contrivance,  during  the  weekly  or  other  close  time  or  season  (as  fixed  under  the 
provisions  of  the  said  first-recited  Act),  find  any  passage  shut,  closed,  or  obstructed,  or  during  such  close  time  in  any  place 
fiod  any  net  or  other  contrivance  placed  or  used  where  the  same  are  now  by  law  or  may  hereafter  be  prohibited  by  the  said 
Commissioners,  in  pursuance  of  the  powers  in  them  vested,  or  shall  at  any  time  find  any  obstruction  in  the  Queen's  share  or 
free  gap  through  or  over  any  fishing  or  other  weir,  or  in  the  sluice  passages  appurtenant  to  any  mill  or  factory  at  any  time 
when  the  sluice  gate  of  same  shall  be  open,  then  and  so  often  to  open  such  passages  and  remove  all  such  obstructions,  doing 
no  onnecessary  damage,  and  to  seize  and  remove  all  nets  or  parts  of  nets  which  may  be  found  so  as  aforesaid  placed  or  used 
contrary  to  the  provisions  of  the  said  first- recited  Act  or  this  Act :  Provided  always,  that  nothing  herein  contained  or  done 
in  pursuance  of  the  same  shall  exempt  any  person  from  the  penalties  and  forfeitures  in  and  by  the  said  first-recited  Act 
prescribed  in  respect  of  any  of  the  matters  aforesaid ;  and  provided  also,  that  none  of  the  parties  or  persons  hereby  autho- 
rised to  open  such  passages  or  remove  such  nets  or  obstructions  shall  be  liable  for  any  damage  caused  by  the  opening 
of  such  passages,  or  removal  of  such  nets  or  obstructions,  unless  the  same  shall  be  unnecessarily,  wantonly,  or  maliciously 
done. 

And  after  reciting  that  it  has  been  found  that  the  size  of  the  meshes  of  nets  (not  made  of  wood,  iron,  or  other  rigid 
materials,)  for  the  taking  of  salmon  and  trout  in  the  sea  and  tideways,  and  the  size  of  the  meshes  of  all  nets  to  be  used  in  the 
inland  and  fresh- water  portions  of  rivers,  as  fixed  and  prescribed  by  said  first-recited  Act,  is  too  large,  and  permits  the  escape 
of  great  quantities  of  valuable  fish  as  well  as  diminishes  the  value  of  much  of  the  fish  that  may  be  taken : — 

it  is  Enacted, 

XI.  That  so  much  of  the  said  first-recited  Act  as  fixes  or  prescribes  the  size  of  the  meshes  of  any  such  nets  as  aforesaid 
shall  be  and  is  hereby  repealed,  and  that  from  and  after  the  passing  of  this  Act  no  net,  save  as  hereinafter  provided,  for  the 
taking  of  salmon  or  trout  in  the  sea,  estuaries,  or  tideways,  or  for  the  taking  of  any  fish  in  the  inland  and  fresh-water 
portions  of  rivers  and  lakes,  shall  be  used  with  a  mesh  of  less  size  than  one  and  three-quarter  inches  from  knot  to  knot,  to 
be  measured  along-the  side  of  the  square,  or  seven  inches,  to  be  measured  all  round  each  such  mesh,  such  measurements 
being  taken  in  the  clear,  when  the  net  is  wet ;  and  that  if  any  person  shall  use  any  net  contrary  to  this  provision,  such 
person  shall  be  liable  and  subject  to  the  penalties  and  forfeitures  by  said  first-recited  Act  mentioned  and  prescribed  in  cases 
of  any  person  using  nets  with  meshes  of  less  size  than  the  size  in  the  said  Act  prescribed  aud  limited. 

XII.  Provided  and  enacted,  That  it  shall  and  may  be  lawful  for  the  said  Commissioners,  by  any  bye-law  to  be  made  in 
accordance  with  the  provisions  of  said  first- recited  Act,  and  for  such  time  as  to  them  shall  seem  fit,  to  alter,  in  and  for  any 
particular  district  or  locality,  the  size  of  the  meshes  of  the  nets  as  herein  prescribed,  and  to  permit  the  use  of  meshes  of  such 
other  size  in  the  said  district  or  locality  as  the  said  Commbsioners  shall  prescribe ;  and  all  parties  using  nets  with  meshes 
of  a  less  size  in  such  district  or  locality  than  such  as  shall  be  so  permitted  and  prescribed  by  the  said  Commissioners  shall 
be  subject  and  liable  to  like  penalties  and  forfeitures  as  by  said  first-recited  Act  mentioned  and  prescribed  in  cases  of  any 
person  using  nets  with  meshes  of  a  less  size  than  the  size  prescribed  by  said  first- recited  Act. 

XIII.  That  the  appointment  of  each  water  bailiff  under  the  provisions  of  the  said  first-recited  Act  or  this  Act  shall  be 
subject  to  a  stamp  duty  of  5s.,  and  to  no  higher  duty ;  anything  in  any  other  Act  or  Acts  to  the  contrary  notwithstanding. 

xiv.  That  it  shall  and  may  be  lawful  for  the  said  Commissioners,  from  time  to  time,  by  any  bye-law  made  in  pursuance 
of  the  provisions  of  said  first-recited  Act  (subject  to  such  penalties  and  forfeitures  as  by  the  said  first-recited  Act  they  are 
empowered  to  impose  for  the  breach  of  any  bye-law),  to  prohibit  the  use,  at  any  time  or  season,  of  any  engine  or  device  for 
the  capture  of  fish  which,  upon  inquiry  had,  the  said  Commissioners  shall  deem  to  be  injurious  to  the  fisheries. 

XV.  That  it  shall  and  may  be  lawful  for  the  said  Commissioners  (anything  in  the  laid  first-recited  Act  to  the  contrary 
notwithstanding)  to  make  and  ordain,  in  the  manner  and  under  the  regulations  in  the  said  first-recited  Act  mentioned,  any 
bye-law  authorizing  the  use  between  sunset  and  sunrise  of  any  trammel  or  other  net  on  any  part  of  the  coasts  of  Ireland,  or 
the  islands  lying  off  the  same,  where  such  trammel  or  other  nets  may,  in  the  opinion  of  the  said  Commissioners,  be  used 
during  the  daytime  without  injury  to  the  fisheries. 

xvt.  That  nothing  in  the  said  first-recited  Act  shall  be  construed  to  protect,  as  an  exclusive  right  or  private  property,  any 
oyster  bed  or  oyster  fishery  lying  below  the  level  of  the  lowest  water  of  spring  tides,  or  to  subject  any  person  to  be  deemed 
gruilty  of  or  to  be  indicted  for  larceny  for  taking  oysters  from  any  such  oyster  bed  or  fishery,  unless  such  oyster  bed  or  fishery 
Jhall  be  legally  possessed  and  enjoyed  by  some  person  by  virtue  of  charter,  grant,  patent,  or  Act  of  Parliament,  in  and  by 
ivhich  such  oyster  bed  or  fishery  is  specially  granted,  aud  the  limits  thereof  accurately  described,  or  unless  the  same  has  been 
htld  and  enjoyed  by  prescription  as  an  exclusive  right  and  private  property,  within  limits  clearly  defined. 

And  after  reciting  that  the  cultivation  and  improvement  of  the  oyster  fisheries  may  be  greatly  promoted  by  the  formation  and 
>rotection  of  artificial  oyster  beds  or  layings  of  oysters  on  the  shore,  above  the  level  of  the  lowest  water  of  spring  tides,  and 
or  this  purpose  it  is  expedient  to  permit  the  formation  and  cultivation  of  such  oyster  beds,  and  to  provide  for  the  protection 
f  the  same  in  such  and  the  same  manner  as  by  the  said  first-recited  Act  is  provided  for  the  making  and  protection  of 
taitbeds: — 

It  is  Enacted, 

xvn.  That  it  shall  and  may  be  lawful  for  the  owner  or  occupier  of  any  land  bordering  on  the  sea,  or  any  estuary,  with  the 
ermission  in  writing  of  the  said  Commissioners,  or  for  any  person  or  persons,  with  the  consent  of  such  owner  or  occupier, 
nd  with  the  permission  in  writing  of  the  said  Commissioners,  to  form  or  plant  any  oyster  bed  or  laying  on  the  shore 
djacent  to  such  lands,  and  between  high  and  lowest  water-mark  of  spring  tides,  and  it  shall  be  lawful  for  the  several 
ersons  forming  or  planting  any  such  oyster  bed  or  laying  to  hold  the  same  as  private  property,  and  to  exercise  an  exclusive 
ontroul  over  the  same,  and  such  oyster  beds  shall  be  entitled  to  the  like  protection  as  by  said  Act  is  provided  in  case  of  any 
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Other  oyster  beds  or  layings  being  the  exclusive  property  of  any  person :  Provided  always,  that  the  forming  and  planting  of 
such  oyster  beds  as  aforesaid  shall  not  give  any  exclusive  right  or  title  to  the  occupancy  of  the  said  shore,  except  far  tiie 
purpose  aforesaid,  or  to  the  appropriation  of  any  public  banks  or  beds  at  present  resorted  to  for  oysters,  but  that  the  lights 
hereinbefore  granted  and  conferred  are  to  be  considered  as  exclusively  applying  to  places  where  no  such  public  oyster  bcids 
at  present  exist ;  saving  to  the  Queen's  most  excellent  Majesty,  and  all  the  subjects  of  this  realm,  the  free  and  fidi  exercise 
and  enjoyment  of  all  other  rights  of  fishing  or  other  rights  whatsoever  in  or  along  the  said  shore,  subject  to  the  proviuoos 
herein  and  in  said  recited  Acts  or  any  of  them  contained. 

XVIII.  Provided  and  enacted.  That  if  after  the  formation  and  laying  of  such  oyster  beds  as  aforesaid  any  person  shall  inter- 
fere with  or  take  away  any  of  the  oysters  from  such  bed,  without  the  consent  of  the  owners  or  occupiers  of  such  bed,  every 
person  so  offending  shall  be  deemed  guilty  of  larceny,  and  being  convicted  thereof  shall  be  punished  accordingly. 

XIX.  That  for  the  purpose  of  replenishing  and  supplying  such  artificial  oyster  beds  or  layings,  or  other  beds  and  liyings 
the  exclusive  property  of  any  person  or  persons,  but  for  no  other  purpose  whatsoever,  it  shall  and  may  be  lawful  for  anj 
person  to  dredge  for  and  take  oysters  from  any  natural  public  bed  lying  below  the  level  of  the  lowest  water  of  spring  tides, 
during  such  part  only  of  the  close  season  as  now  fixed  or  hereafter  to  be  fixed  under  the  provisions  of  said  first-recited  Act,  u 
the  said  Commissioners  shall  upon  inquiry  think  fit  to  appoint  for  such  purpose,  for  or  in  any  district  or  place:  ProTiikd 
always,  that  if  any  oysters  dredged  or  taken  during  such  part  of  the  close  season  shall  be  brought  to  shore,  or  sold  or  of&red 
for  sale,  or  be  found  In  the  possession  of  any  person  on  land,  or  be  used  for  any  other  purpose  than  the  replenishing  or  sup- 
plying any  such  artificial  or  other  bed  as  aforesaid,  every  person  so  ofiending  shall  forfeit  all  such  oysters,  and  be  subject  and 
liable  to  the  same  penalties  and  forfeitures  as  by  said  first-recited  Act  prescribed  in  cases  of  ofiTences  against  the  provisiocsof 
the  said  first-recited  Act  for  the  observance  of  the  close  season  with  respect  to  oysters. 

XX.  That  it  shall  and  may  be  lawful  for  the  said  Commissioners  from  time  to  time  to  make  and  ordain,  in  the  manner  and 
with  and  under  the  powers  and  regulations  in  the  said  first-recited  Act  mentioned,  such  bye-laws,  rules,  and  regulations  u 
to  them  the  said  Commissioners  shall  seem  expedient,  to  prevent  the  destruction  or  removal  from  the  natural  beds  of  small 
uusizeable  oysters,  and  to  fix  by  any  such  bye  laws,  rules,  or  regulations  the  size  or  dimensions  of  the  smallest  oysters  whitb 
may  be  removed  from  such  beds,  and  to  appoint  such  means  to  be  adopted  in  the  dredging  and  culling  of  the  oysters  ont^e 
fishing  grounds  as  will  secure  the  return  to  the  sea  of  all  oysters  of  less  dimensions  than  those  to  be  so  fixed,  and  dnring  nj 
part  of  the  close  time,  or  in  places  where  in  pursuance  of  said  second-recited  Act  dredging  for  oysters  shall  be  prohibited 
for  a  certain  period,  to  prohibit,  if  they  shall  so  think  fit,  that  any  boat  shall  have  on  board  a  dredge  or  other  implements  for 
the  taking  of  oysters,  and  to  make  such  other  rules  and  regulations  as  to  them  shall  seem  fit  for  the  increase,  improvemeot, 
and  protection  of  the  oyster  fisheries. 

XXI.  That  it  shall  and  may  be  lawful  for  any  proprietor  or  tenant  of  any  oyster  bed  or  laying,  or  for  any  associated  body 
of  persons  interested  in  the  protection  or  improvement  of  any  oyster  fishery,  to  appoint,  in  the  same  manner  and  subject  to 
the  same  restrictions  and  provisions  as  in  and  by  the  said  first-recited  Act  and  this  Act  are  provided  for  the  appointmeat  of 
water  bailiffs,  any  person  or  persons  to  be  a  water  bailifiT  or  water  bailifiSi  for  the  protection  of  any  such  oyster  fishery,  and  for 
the  due  enforcement  of  the  provisions  of  the  said  first  recited  Acts  and  this  Act  in  respect  of  the  same,  and  of  the  bye-laws, 
rules,  and  regulations  now  or  hereafler  to  be  made  by  said  Commissioners  in  relation  thereto;  and  the  water  bailifii  so  to  be 
appointed  shall  have  and  may  exercise  and  use  all  and  every  the  same  powers  and  authorities,  and  have  the  same  priviie?a 
as  by  the  said  recited  Acts  or  this  Act  are  vested  in  or  given  to  the  water  bailiffs  appointed  or  to  be  appointed  thereundi?, 
80  far  as  the  same  may  be  necessary  for  the  purposes  aforesaid. 

XXII.  That  all  orders  and  decisions,  judgments  and  definitions,  which  shall  be  made,  pronounced,  or  given  by  the  said 
Commissioners  under  the  provisions  of  the  said  recited  Acts  or  this  Act,  shall  be  recorded  in  the  office  of  the  said  Commit- 
sioners,  and  a  copy  of  each  such  order,  decision,  judgment,  or  definition  (as  the  case  may  be)  shall  be  deposited  with  theclerk 
or  clerks  of  the  peace  for  the  county  or  coimties  to  any  part  of  which,  or  the  sea  bordering  on  which  or  any  part  of  which, 
the  same  shall  relate  or  apply ;  and  in  all  cases  where  it  shall  hereafter  become  necessary  to  prove  any  such  order,  decisioo, 
judgment,  or  definition  in  any  court  of  law  or  justice,  or  elsewhere,  a  copy  obtained  from  the  office  of  any  clerk  of  thepeaa 
with  whom  the  same  may  be  lodged,  and  certified  by  him  to  be  a  true  copy  thereof,  shall  be  received  and  taken  as  full  and 
suflScient  evidence  of  the  existence  of  any  such  order,  decision,  judgment,  or  definition ;  and  any  such  order  or  decisoa, 
judgment  or  definition,  shall  not  be  quashed,  set  aside,  or  adjudged  void  or  insufficient  for  want  of  form  only,  and  shall  not 
be  liable  to  be  removed  by  certiorari  or  otherwise  into  Her  Majesty's  Court  of  Queen's  Bench,  or  any  other  of  Her  Majcstr's 
courts  of  record  in  Dublin. 

XXIII.  That  the  several  penalties,  forfeitures,  and  expenses  directed  or  empowered  to  be  imposed,  levied,  recoveied,  or 
enforced  under  the  provisions  of  the  said  recited  Act  of  7  &  8  Vict  or  this  Act,  or  by  any  bye  law,  rule,  or  reguUtioo  nui' 
or  to  be  made  by  the  said  Commissioners  in  pursuance  of  the  said  recited  Acts  or  this  Act,  may  be  recovered,  levied,  enforced 
and  applied  in  like  manner  and  by  such  ways  and  means  as  are  provided  by  the  said  first-recited  Act,  5  &  6  Vict  c.  106,  as  to 
the  penalties,  forfeitures,  and  expenses  imposed  or  provided  thereby. 

XXIV.  That  the  said  Commissioners  shall,  as  to  all  matters  and  things  done  or  to  be  done  under  the  provisions  of  the  said 
Act  of  7  &  8  Vict  or  this  Act,  have,  use,  and  exercise  the  like  powers  and  authorities  and  have  the  like  privileges  as  are  ^5 
the  said  first-recited  Act,  5  &6  Vict.  c.  106,  vested  in  or  given  to  the  Commissioners  of  Public  Works,  or  any  of  them,  unda 
the  said  first-recited  Act 

XXV.  That  the  said  herein-recited  Acts  of  the  5  &  6  Vict  and  7  &  8  Vict  shall  continue  and  be  in  full  force  and  efict, 
save  and  except  so  far  as  the  same  are  or  either  of  them  is  altered  by  or  inconsistent  with  any  of  the  provisions  of  thi»  Act, 
and  that  the  said  Acts  and  this  Act  shall  be  construed  together  as  one  Act ;  and  that  in  the  construction  of  this  Act,  except 
where  the  nature  of  the  provisions  or  the  context  of  this  Act  shall  exclude  such  construction,  the  words  **net,"  **silnMja." 
**  vessel,"  "river,"-" person,"  ** prof rietor,"  "county,"  and  "estuary,"  shall  bo  construed  to  have  the  meaning  and  nteod 
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and  be  applied  as  in  the  said  first  herein-recited  Act  is  directed  and  provided;  and  the  words  "  said  Commissioners,''  in  the 
said  recited  Acts  or  this  Act,  shall  he  construed  and  mean  and  extend  and  be  applied  to  the  Commissioners  of  Public  Works 
for  the  time  being  and  any  Commissioner  to  be  appointed  under  this  Act,  or  any  one  or  more  of  them ;  and  the  expression 
"Ja^ge  of  assize"  shaU,  as  to  cases  arising  in  the  county  of  Dublin  or  county  of  the  city  of  Dublin,  mean  and  include  a 
Judge  of  any  of  Her  Majesty's  superior  law  courts  of  record  in  Dublin  at  Nisi  Pfius  at  the  sittings  next  after  the  pronouncing 
of  any  order  or  decision  appealed  from,  or  if  such  sittings  shall  commence  within  twenty-one  days  after  the  pronouncing  of 
any  such  order  or  decision,  then  at  the  sittings  next  but  one  from  the  pronouncing  of  such  order  or  decision ;  and  every  word 
importiDg  the  singular  number  only  shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person  or  thing ; 
and  every  word  importing  the  plunJ  number  shall  extend  and  be  applied  to  one  person  or  thing  as  well  as  several  persons 
or  things ;  and  every  wonl  importing  the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male ; 
and  the  words  **  close  time"  or  '*  close  season"  shall,  when  used  in  the  said  Acts  or  this  Act,  be  construed  to  mean  the  time 
or  season  within  which  it  is  or  may  be  prohibited  to  fish  for,  take,  or  destroy,  by  certain  specified  means,  or  by  any  means 
whatsoever,  as  the  case  may  be,  any  of  the  particular  kinds  of  fish  prohibited  to  be  fished  for  or  taken  by  such  specified  means, 
or  by  any  means,  as  the  case  may  be,  during  such  time  or  season. 

XXVI.  That  the  word  "  salmon"  in  the  said  recited  Acts  and  this  Act  shall  also  mean  and  be  construed  to  extend  to  and 
Inchtde  the  fish  called  pollen  or  fresh- water  herring,  and  the  fiy  and  spawn  thereof;  and  all  the  provisions  of  the  said  recited 
Acts  and  this  Act  for  the  protection  and  regulation  of  the  salmon  fisheries  shall  extend  to  and  include  such  pollen,  save  and 
except  that  the  close  season  for  said  pollen  shall  be  the  same  as  that  fixed  by  said  first- recited  Act  for  trout,  unless  such  dose 
season  for  pollen  shall  be  altered  by  the  said  Commissioners  in  pursuance  of  the  powers  vested  in  them  for  altering  the  close 
time  of  any  district,  lake,  or  river ;  and  during  the  open  fishing  time  for  such  pollen  it  shall  be  lawful  that  the  same  may  be 
fshed  for  or  taken  by  such  nets  or  other  means  as  the  said  Commissoners  shall  authorize,  sanctioti,  or  direct 

XXVII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  this  present  session  of  Parliament 


Cap.  CIX. 

AN  ACT  to  amend  the  Law  concerning  Games  and  Wagers. 

(9th  August  1845.) 
[See  Appendix,  for  the  clauses  at  length,  p.  iii] 


Cap.  ex. 

AN  ACT  for  the  better  collecting  Borough  and  Watch  Rates  in  certain  Places. 

(8th  August  1845.) 


ABSTRACT   OP  THE   ENACTMENTS. 

1.  Overseers /or  parts  of  parishes  and  places  within  boroughs  to  raise  district  rates, 

2.  District  rates  to  be  altowed  and  published. 
S.  Persons  aggrieved  may  appeaL 

i  District  rate*  to  be  si^ffitHent  to  raise  the  amount  required, — Collectors  to  accounL — Surplus  qf  district  rate  to  be  paid  to  the 
treasurer, — Separate  rate  made  by  cnerseersfor  raising  watch  rates  to  be  accounted  for^  and  surplus  paid  to  the  treasurer. 
^.  Persons  rated  may  be  excused  on  account  qf  poverty* 
S.  Watch  rates  to  be  charged  only  upon  persons  liable  thereto, 
L  For  recovery  qf  rates, 

5.  Overseer  may  be  appointed  for  two  or  more  parts  of  parishes, 
>.  Alteration  cfAct. 


By  this  Act, 

After  reciting  that  by  5  &  6  "Will.  4.  c.  76,  authority  was  g^ven  to  the  councils  of  boroughs  in  certain  cases  to  levy  borough 
atcs,^  and  also  watch  rates,  for  the  purposes  of  the  said  Act :  And  that  the  powers  and  directions  given  by  the  said  Act,  and 
ertain  other  Acts  relating  thereto,  for  the  levying,  assessing,  and  collecting  such  borough  rates  and  watch  rates,  are  found 
)  be  insufficient  for  that  purpose ; — 

It  is  Bnacted, 

I.  That  in  every  case  in  which  any  parish  or  place  liable  to  support  its  own  poor,  or  any  extra-parochial  place,  shall  lie 
irtl^  within  and  partly  without  any  such  borough,  and  the  council  of  such  borough  hath  appointed  or  hereafter  shall 
>point  one  or  more  persona  to  act  as  overseer  or  overseers  within  that  part  of  such  parish  or  place,  or  those  parts  of  such 
uriahes  or  places,  which  is  or  are  within  the  same  borough,  for  making,  levying,  and  collecting  borough  rates  or  watch  rates 
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made  or  hereafter  to  he  made  therein,  the  person  or  persons  so  appointed  shall  be  empowered  to  levy  and  raise,  by  an  equal 
rate  or  assessment  upon  all  the  property  within  each  of  the  parts  of  parishes  or  places  respectively  for  which  he  or  they  shall 
be  80  appointed,  which,  if  such  part  were  a  parish  maintaining  its  own  poor,  would  be  rateable  to  the  relief  of  the  poor,  auch 
sums  of  money  as  shall  be  required  in  order  to  raise  the  several  sums  assessed  upon  such  parts  of  parishes  or  places  respec- 
tively, or  to  reimburse  such  person  or  persons  as  aforesaid  such  suras  of  money  as  he  or  they  shall  have  paid  for  any  borough 
rate  or  watch  rate  made  or  hereafter  to  be  made  by  the  council  of  the  borough  wherein  such  part  of  a  parish  or  place,  or 
parts  of  parishes  and  places,  respectively,  shall  be  situated  ;  such  rate  or  assessment,  or  respective  rates  or  assessments,  to  be 
paid  by  the  occupier  or  occupiers  for  the  time  being  of  such  rateable  property  as  aforesaid ;  and  that  the  person  or  persons 
80  appointed  or  to  be  appointed  to  act  as  such  overseer  or  overseers  for  the  purposes  aforesaid  shall  have  and  exercise,  ia 
and  for  the  purpose  of  making,  levying,  and  collecting  every  such  rate  or  assessment  as  aforesaid,  all  the  powers  which  by 
the  laws  now  or  hereafter  to  be  in  force  overseers  of  the  poor  have  or  may  have  for  making,  assessing,  collecting,  and  reco- 
vering rates  for  the  relief  of  the  poor  within  their  several  parishes ;  and  every  such  rate  or  assessment  made  or  to  be  m^ii 
by  any  person  or  persons  appointed  or  to  be  appointed  to  act  as  overseer  or  overseers  of  the  part  of  any  parish  or  place  within 
any  such  borough  shall,  for  the  purposes  of  this  Act,  be  called  a  district  rate. 

II.  That  no  such  district  rate,  nor  any  separate  rate  made  by  overseers  of  the  poor  for  raising  a  watch  rate  as  hereinafter 
is  mentioned,  shall  be  demanded,  collected,  or  payable,  until  the  same  shall  haye  been  allowed  by  two  or  more  JusUces  of 
the  Peace  usually  acting  in  and  for  such  borough,  and  shall  also  have  been  published  in  like  manner  as  rates  for  relief  of  the 
poor  are  by  law  required  to  be  allowed  and  published. 

III.  Provided  and  enacted,  That  any  person  who  shall  think  himself  aggrieved  by  any  such  district  rate  as  aforesaid,  or  by 
any  separate  rate  to  be  made  by  any  overseers  of  the  poor  for  raising  a  watch  rate  as  hereinafter  is  mentioned,  may  appeal  to 
the  Recorder  of  the  borough  in  which  such  rate  has  been  made,  at  the  next  quarter  session  for  the  same  borough,  or,  in  C3« 
there  shall  be  no  Recorder  in  such  borough,  to  the  Justices  at  the  next  court  of  quarter  sessions  for  the  county  witbia  whicla 
such  borough  is  situated,  or  whereunto  it  is  adjacent ;  and  such  Recorder  or  Justices  respectively  shall  hear  and  determine 
the  same,  and  shall  award  relief  in  the  premises  as  in  the  case  of  an  appeal  against  any  rate  made  for  the  relief  of  the  poor. 

IV.  That  every  such  district  rate  as  aforesaid  made  for  the  purpose  of  raising  money  to  pay  or  reimburse  any  borough 
rate  or  watch  rate  charged  by  the  council  of  the  borough  upon  such  part  of  a  parish  or  place,  and  every  separate  rate  to  be 
made  by  overseers  of  the  poor  for  raising  a  watch  rate  as  hereinafter  mentioned,  may  be  at  such  amount  or  rate  in  the  pound 
as  may  be  necessary  for  raising  the  sum  or  respective  sums  so  charged  by  such  council,  so  that  no  such  district  rate,  or  nte 
for  raising  a  watch  rate,  exceed  two-pence  in  the  pound  of  the  annual  value  of  property  rateable  thereunto,  beyond  the  rate 
in  the  pound  at  which  the  council  of  the  same  borough  shall  have  computed  the  genera]  borough  rate  or  watch  rate  so  li^ 
or  charged  by  them ;  and  that  the  person  or  persons  collecting  such  district  rate  shall  be  liable  to  account  as  an  officer 
appointed  by  the  council  of  Ihe  borough  in  or  for  any  part  of  which  he  shall  act,  and  shall  be  liable  to  the  same  penaltici, 
remedies,  and  proceedings  in  all  respects,  for  refusing  or  neglecting  to  accoimt  and  pay  over  the  monies  from  time  to  time 
remaining  in  his  hands,  to  which  other  officers  appointed  by  the  council  are  liable ;  and  in  case  of  there  being  a  surplus  a 
the  hands  of  such  person  or  persons  arising  from  any  district  rate,  above  the  amoimt  for  raising  which  such  district  rate  vis 
made,  then  such  surplus  shall  be  paid  to  the  treasurer  of  the  borough  fiind,  to  the  credit  of  3ie  place  within  and  for  whicii 
such  district  rate  was  made,  and  go  in  part  of  the  next  rate  of  the  like  denomination  to  be  made  and  laid  on  such  place  by 
the  council  of  such  borough  ;  and  in  regard  to  separate  rates  made  by  overseers  of  the  poor  for  raising  watch  rates  u  'n 
hereinafter  mentioned,  such  overseers  shall  account  for  the  money  collected  imder  or  by  virtue  of  such  separate  rates  in  liie 
manner  as  for  money  collected  under  rates  made  for  the  relief  of  the  poor;  and  in  case  of  there  being  a  surplus  in  thehaiids 
of  such  overseer,  arising  from  any  such  separate  rate  made  for  raising  a  watch  rate,  above  the  amount  to  raise  which  sueh 
separate  rate  was  made,  then  such  surplus  shall  be  paid  to  the  treasurer  of  the  borough  fund,  to  the  credit  of  the  pbe« 
within  and  for  which  such  separate  rate  was  made,  and  go  in  part  of  the  next  watch  rate  to  be  made  and  laid  on  snch  place 
by  the  council  of  such  borough. 

V.  That  it  shall  be  lawful  for  the  council  of  the  borough  in  which  any  district  rate,  or  any  separate  rate  to  be  made  by 
overseers  of  the  poor  for  raising  a  watch  rate  as  hereinafter  mentioned,  shall  be  made,  or  for  any  committee  of  the  council 
appointed  for  that  purpose,  on  application  by  or  on  behalf  of  any  person  rated  in  any  such  diatrict  rate,  or  rate  for  raising 
a  watch  rate,  to  be  discharged  therefrom,  and  on  proof  of  his  or  her  inability,  through  poverty,-  to  pay  the  amount  charged 
upon  him  or  her  by  such  district  rate,  or  rate  for  raising  a  watch  rate,  to  order  that  such  person  shall  be  excused  from  the 
payment  of  such  district  rat^  or  rate  for  raising  a  watch  rate,  and  to  strike  out  his  or  her  name  therefrom ;  and  the  sum  it 
which  such  person  was  so  rated  in  such  district  rate,  or  rate  for  raising  a  watch  rate,  shall  not  thereafter  be  collected,  w 
shall  any  person  be  charged  therewith,  or  in  any  manner  called  or  liable  to  account  for  the  same,  or  for  omitting  to  collect 
or  receive  the  same. 

VI.  That  in  every  case  in  which  a  part  only  of  any  parish  or  place  liable  to  maintain  its  own  poor,  and  situated  withm  aDj 
borough,  shall  be  liable  to  watch  rate,  the  overseers  of  the  poor  of  such  parish  or  place  shall  not  pay  the  amount  of  any  watJ* 
rate  charged  by  the  council  of  such  borough  upon  such  parish  or  place  out  of  money  collected  from  any  rate  or  rates  for  the 
relief  of  the  poor,  but  shall  make  a  separate  rate  or  assessment  upon  the  part  or  parts  only  of  such  parish  or  place  Kahlc* 
watch  rates  for  raising  and  paying  the  same  watch  rate,  which  rate  shall  be  made  in  like  manner,  and  under  like  r^:ulati(»i» 
and  with  like  means  and  remedies  for  recovery  thereof,  as  are  herein  contained  in  relation  to  district  rates. 

VII.  That  it  shall  be  lawful  for  the  person  or  persons  appointed  or  to  be  appointed  to  act  as  overseer  or  overseers  formaiiag. 
levying,  and  collecting  borough  rates  and  watch  rates  in  die  parts  of  parishes  or  places  situate  within  the  limits  and  iiir-*- 
diction  of  any  city  or  borough  as  aforesaid,  or  any  of  them,  and  for  the  overseers  of  the  poor  making  any  separate  rate  or 
assessinent  for  the  purpose  of  raising  the  amount  of  any  watch  rate,  by  warrant  from  any  two  Justices  of  the  Peace  usually 
acting  in  and  for  the  borough  wherein  the  parishes,  parts  of  parishes  or  places,  in  or  for  which  any  district  rate,  or  rate  for 
raising  a  watch  rate,  may  be  made,  shall  be  situated,  to  levy  upon  every  person  who  shall  refuse  to  pay  the  amount  a»e$*«^ 
or  charged  upon  him  or  her  by  any  such  district  rate,  or  rate  for  raising  a  watch  rate,  according  as  they  shall  be. assessed,  the 
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iffloontso  assesied  or  charged  upon  him,  her,  or  them,  together  with  the  costs,  and  charges  of  recovering  and  enforcing  pay- 
ment  of  the  tame,  to  he  ascertained  hy  such  Justices,  hy  ^stress  and  sale  of  the  offender's  goods,  rendering  to  the  parties  the 
OTerplus;  and  in  default  of  such  distress  it  shall  be  lawful  for  any  two  such  Justices  of  the  Peace  to  commit  him  or  them  to 
the  common  gaol  of  or  used  for  the  same  borough,  there  to  remain,  without  bail  or  nudnprize,  until  payment  of  the  said 
amoont  and  arrearages. 

nn.  That  whenerer  there  shall  be  within  any  borough  two  or  more  parishes  or  places,  each  separately  maintaining  its  own 
poor,  or  two  or  more  extra- parochial  places,  and  each  of  them  partly  within  and  partly  without  the  limits  and  jurisdiction  of 
such  borough,  it  shall  be  lawilil  for  the  council  of  such  borough  to  appoint  some  one  person  or  some  two  persons  to  act  as 
overseer  or  overseers  for  making,  levying,  and  assessing  district  rates  and  watch  rates  within  any  two  or  more  of  the  parts  of 
parishes  or  places,  or  within  all  the  parts  of  parishes  or  places,  lying  within  the  limits  and  jurisdiction  of  such  borough,  without 
regard  to  the  residence  of  the  person  or  persons  so  to  be  appointed;  and  every  person  appointed  to  act  as  an  overseer  for  the 
making,  levying,  and  collecting  district  or  watch  rates  under  the  provisions  of  this  Act,  and  the  Acts  herein  recited,  shall  be 
allowed  and  paid  out  of  the  borough  fund  such  allowances  or  remuneration  for  his  services  as  the  council  shall  direct. 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  CXI. 


AN  ACT  to  amend  the  Laws  relating  to  the  assessing  of  County  Rates. 

(8th  August  184/;.) 
[See  this  Act  printed  at  length  in  the  Appendix,  p.  viii.] 


Cap.  CXII. 

AN  ACT  to  render  the  Assignment  of  satisfied  Terms  unnecessary. 

(8th  August  1845.) 
[See  Appendix,  p.  xii.] 


Cap.  CXIII. 

AN  ACT  to  facilitate  the  Admission  in  Evidence  of  certain  official  and  other  Documents. 

(8th  August  1845.) 
[See  Appendix,  p.  xiii.] 


Cap.  CXIV. 

AN  ACT  for  the  Abolition  of  certain  Fees  in  Criminal  Proceedings. 

(8th  August  1845.) 
[See  Appendix,  p.  xiv.] 


Cap.  cxv. — Ireland. 

AN  ACT  for  the  Appointment  of  a  Taxing  Master  for  the  High  Court  of  Chancery  in  Ireland. 

^  (8th  August  1845.) 


ABSTRACT   OP  THE   ENACTMENTS. 

1.  Tke  taxation  qfcostt  in  the  Court  qf  Chancery ,  Ireland^  to  be  conducted  by  one  Taxing  Mastery  who  shall  discharge  the  duties 

in  person, 

2.  Lord  Chancellor  to  appoint  the  Taxing  Master, 

3.  Appointment  iff  deputy  in  case  of  absence. 

4.  Taxing  Master  may  administer  oailis  and  take  qffirmations. 

Stat.— Vol.  XXIII.  3  O 
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5.  Persons  sxvenriu^  before  Taxing  Master  suhjeet  to  penalties  for  perjury. 

6.  Salary  of  Taxiftg  Master. — Tajrina  Master  nmtf  appoint  ami  remove  clerks  and  fill  up  vaeanries. 

7.  Taring  Master  and  clerks  not  to  take  gratuities. 

8.  Persons  employed  under  this  Act  not  to  practise  as  barristers^  SfC. — Solicitors^  SfC.  accejding  office^  to  be  struck  off  Ihe  idU. 

9.  Orders  may  he  made  for  carrying  /let  into  execution. 

10.  Orders  under  this  Act  may  be  varied. 

11.  Act  not  to  affect  other  powers  of  Lord  Chancellor, 

]  2.   Offices  to  be  procured  for  the  Taxing  Master  in  the  Kivg's  7«m.v,  or  to  be  rented  or  hired. 

13.  The  Stamp  duties  imposed  by  the  4  Geo.  4.  e.  78,  in  respect  of  taxation  of  easts  in  Chancery  to  be  paid  at  Iterctofoic. 

14.  Salaries,  ^r.,  to  grow  due  from  day  to  day^  hut  to  be  payable  quarterly  out  qf  the  Consolidated  Fund* 

15.  Interpretation  of  ^^  Lord  Chancellor.'* 

16.  AUeraUon  qf  Act. 


By  this  Act, 

After  reciting  that  it  is  expedient  to  appoint  a  new  officer  for  the  taxation  of  costs  in  the  High  Court  of  Chancm  ia 
Ireland : — 

It  is  Enacted, 

I.  That  from  and  after  the  1st  of  November  1845  the  taxing  of  costs  in  the  High  Court  of  Chancery  in  Ireland  ihtll  be 
conducted  by  an  officer  to  be  denominated  *'  The  Taxing  Master,*'  who  shall  hold  his  office  during  his  good  behtTiour,  t&^ 
shall  discharge  his  duties  in  person,  except  where  otherwise  provided  by  this  Act,  and  may  be  removed  from  his  office  by  the 
Lord  Chancellor  of  Ireland  for  misconduct ;  and  the  business  to  be  transacted  by  such  Taxing  Master  shall  be  the  taiiog  (/ 
costs  as  aforesaid,  and  also  such  other  business  (if  any)  connected  with  the  Court  of  Chancery  in  Ireland  as  the  Lord  dun- 
cellor,  with  the  advice  and  consent  of  the  Master  of  the  Rolls  in  Ireland  for  the  time  being,  shall  from  time  to  time  by  anj 
order  direct ;  and  the  places,  times,  and  manner  in  which  the  same  shall  be  conducted  shall  be  such  as  the  Lord  Chucellor 
shall  from  time  to  time  by  any  order  direct ;  and  from  and  after  the  commencement  of  this  Act  no  such  costs  shall  be  taxed 
by  any  other  officer  or  person  whomsoever. 

II.  That  the  Lord  Chancellor  shall  have  power  to  appoint  some  fit  and  competent  person  to  be  the  first  Taxing  Master  nudo 
this  Act,  beinp:  a  barrister  at  law  of  not  Jess  than  ten  years  standing  at  the  bar,  or  being  a  solicitor  who  shall  for  not  ^ 
than  ten  years  have  practised  as  a  solicitor  of  the  said  court;  and  that  as  often  as  the  said  Taxing  Master  so  to  be  appointd, 
or  any  of  lils  successors,  sliall  die  or  resign  or  be  removed  from  his  office,  the  Lord  Chancellor  shall  have  power  to  appoinn 
Taxing  Master,  qualified  as  aforesaid,  in  the  room  of  the  Taxing  Master  who  shall  so  die,  resign,  or  be  removed. 

III.  That  in  case  of  absence  from  illness  or  other  reasonable  cause  it  shall  be  lawful  for  any  Taxing  Master  under  this  Art 
to  appoint  a  deputy,  such  deputy,  and  also  the  occasion  for  such  appointment,  being  first  approved  by  the  Lord  Chancelloc; 
and  that  in  case  any  Taxing  Master  under  this  Act,  being  absent  as  aforesaid,  shall  neglect  to  appoint  such  deputy,  or  '^ 
renew  the  appointment  of  a  deputy,  the  Lord  Chancellor  may  appoint  a  deputy ;  and  every  deputy  to  be  appointed  as  afore- 
said shall  have  all  the  powers  and  authorities  of  his  principal,  and  shall  be  paid  such  sum  out  of  the  salary  of  his  principal  u 
the  Lord  Chancellor  shall  direct 

rv.  That  it  shall  he  lawful  for  every  such  Taxing  Master  under  this  Act  to  administer  the  oaths  and  take  the  affinnatioa 
and  attestations  of  honour  which  he  may  from  time  to  time  be  required  to  administer  and  take  by  any  order  made  by  tke 
Lord  Chancellor,  with  the  advice  and  consent  of  the  Master  of  the  Rolls  for  the  time  being. 

v.  That  all  persons  swearing,  affirming,  or  attesting  before  any  Taxing  Master  under  this  Act  shall  be  liable  to  all  twi 
penalties,  punishments,  and  consequences  for  any  wilful  and  corrupt  false  swearing  or  perjury  as  if  the  matters  swoni, 
affirmed,  or  attested  had  been  sworn,  affirmed,  or  attested  before  the  High  Court  of  Chancery,  or  any  of  the  Masters  in 
Ordinary  thereof. 

VI.  That  every  Taxing  Master  under  this  Act  shall  be  entitled  to  receive  such  annual  salary,  not  exceeding  l,000i,  as  tie 
Commissioners  of  Her  Majesty's  Treasury  shall  direct ;  and  such  Taxing  Master  may  appoint,  to  assist  him  in  his  business, 
two  clerks,  and  as  many  more  as  the  Lord  Chancellor,  with  the  consent  of  the  said  Commissioners  of  Her  Majesty**  Treason, 
shall  from  time  to  time  by  any  order  direct ;  and  every  such  Taxing  Master  may  from  time  to  time  remove  such  clerk  or 
clerks,  and  fill  up  all  vacancies  in  the  office  of  such  clerks,  whether  occasioned  by  death,  resignation,  or  removal;  ^ 
the  said  clerks  shall  respectively  receive  such  salaries  as  may  be  directed  by  the  Commissioners  of  Her  Majesty's  Treasarr 
Provided  always,  that  no  clerk  shall  be  appointed,  by  a  Taxing  Master  to  fill  up  a  vacancy  while  he  shadl  haveackrkE 
clerks,  unless  the  Lord  Chancellor  shall  by  any  order  declare  such  appointment  to  be  necessary. 

VII.  That  if  any  such  Taxing  Master,  or  any  clerk  of  any  Taxing  Master,  shall,  for  anything  done  or  pretended  to  W 
done  relating  to  his  office  or  employment  under  this  Act,  or  under  colour  of  doing  anything  relating  to  his  saidoffie<i^ 
employment,  wilfully  demami  or  accept,  or  appoint  or  allow  any  person  whatsoever  to  take  for  him  or  on  his  account,  of  fa 
or  on  account  of  any  person  by  him  named,  any  fee,  gift,  gratuity,  or  emolument,  or  any  thing  of  value,  other  than  what» 
allowed  or  directed  to  be  taken  by  him  under  this  Act,  or  any  order  made  under  this  Act,  the  person  so  ofiending  may,  upM 
complaint  made  to  the  Lord  Chancellor,  be  removed  by  him  from  any  office  or  employment  he  may  hold  under  this  Act 

VI II.  That  from  and  after  the  30th  of  November  next  after  the  passing  of  this  Act  no  person  while  he  holds  any  office  « 
employment  under  this  Act  shall  practise  as  a  barrister  or  as  a  solicitor  or  as  an  attorney ;  and  that  frt)m  and  after  the  siid 
30th  of  November  every  solicitor  or  attorney  who  shall  accept  any  office  or  employment  under  this  Act  shall  be  slmck  of 
the  roll  of  solicitors  of  the  High  Court  of  Chancery,  and  off  the  roll  of  attornies  of  any  of  Her  Majesty's  courts  of  record  at 
Dublin  on  which  his  name  may  be. 
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jx.  That  H  shall  be  lawful  for  the  Lord  Chancellor,  with  such  adrice  and  conaent  as  aforesaid,  to  make  and  issue  such 
orders  as  he  shall  think  fit  for  carrying  the  provisions  of  this  Act  into  execution,  and  also  to  make  and  issue  such  other  rules 
and  orders,  not  being  inconsistent  with  the  enaclmente  and  provisions  of  this  Act,  as  he  shall  think  fit,  for  establishing  and 
settling  the  practice  of  the  ofiice  hereby  created,  and  the  hours  of  attendance  and  holidays. 

X.  That  any  order  or  orders  for  the  time  being  made  under  this  Act  may  from  time  to  time  be  annulled,  altered,  or  varied 
by  tbe  like  authority  by  which  any  such  order  or  orders  shall  have  been  made,  and  new  orders  may  from  time  to  time  be 
made  for  any  of  the  purposes  of  this  Act  by  the  respective  authorities  by  which  orders  are  hereby  authorized  to  be  made. 

XL  Provided  and  enacted,  That  nothing  in  this  Act  contained  shall  be  construed  to  affect  the  geqeral  powers  vested  in  the 
Lord  Chancellor,  either  solely  or  otherwise,  under  any  former  Act, 

XII.  That  it  shall  be  lawful  for  the  Lord  Chancellor  to  procure  and  provide  a  suitable  office  or  offices  for  the  business  of 
such  Taxing  Master  in  the  buildings  of  the  Four  Courts,  or  King's  Inns,  Dublin,  if  the  same  can  be  conveniently  procured 
therein ;  and  if  the  same  cannot  be  conveniently  procured  therein  it  shall  be  lawful  for  the  Lord  Chancellor  to  cause  suitable 
offices  to  be  rented  or  hired  for  carrying  on  the  business  of  such  Taxing  Master. 

xiiL  And  after  reciting  that  by  4  Oea  4.  c  78,  certain  stamp  duties  were,  amongst  others,  imposed  and  are  payable  fur 
and  in  respect  of  several  proceedings  in  the  offices  of  the  Masters  in  ordinary  of  the  Court  of  Chancery  in  Ireland,  and, 
among  others,  for  and  in  respect  of  certificates  at  the  foot  of  bills  of  costs  upon  the  taxation  thereof,  which  said  stamp  duties 
are  carried  to  and  made  part  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland :  And  that  it  is 
expedient  that  the  same  stamp  duties  should  be  continued,  and  be  payable  and  carried  to  the  Consolidated  Fund,  in  respect  of 
the  taxation  of  costs  by  the  Taxing  Master  appointed  under  this  Act,  as  were  payable  in  respect  of  the  taxation  of  costs  in 
the  said  court  before  the  passing  of  this  Act,  and  that  the  salaries  of  such  Taxing  Master  and  his  clerks,  and  the  expenses  of 
his  oflBce,  should  be  paid  out  of  the  Consolidated  Fund ; — 

It  is  Enacted, 

That  the  several  and  respective  duties  of  stamps  payable  by  virtue  of  the  said  recited  Act  for  and  in  respect  of  every 
oertiiicate  at  the  foot  of  any  bill  of  costs  shall  continue  to  be  paid  and  payable  for  and  in  respect  of  and  shall  be  applicable  to 
every  certificate  at  the  foot  of  any  bill  of  costs  upon,  for,  or  in  respect  of  any  taxation  of  costs  by  any  Taxing  Master  to  be 
ippointed  by  virtue  of  this  Act,  and  shall  be  subject  to  the  same  rules,  regulations,  and  provisions  as  the  said  Stamp  Duties 
in  the  iajd  redted  Act  mentioned,  so  far  as  the  same  shall  be  respectively  applicable. 

X1Y.  That  all  salaries  under  this  Act  shall  grow  due  from  day  to  day,  but  shall  be  payable  on  the  5th  of  January,  5th  of 
April,  ^th  of  July,  and  the  10th  of  October  in  every  year,  or  on  such  other  days  as  the  Lord  Chancellor  shall  from  time  to 
time  by  any  order  direct,  and  shall  be  paid  to  the  parties  entitled  thereto,  or  their  respective  executors  or  administrators,  by 
the  Commissioners  of  Her  Majesty's  Treasury,  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  expense  necessarily  incurred  for  hiring  suitable  offices  for  the  business  of  such  Taxing  Master  shall  likewise 
i>c  paid  out  of  the  said  Consolidated  Fund. 

xr.  That  in  the  construction  of  this  Act  the  expression  "  the  Lord  Chancellor"  shall  mean  and  include  the  Lord 
Chancellor  of  Ireland,  the  Lord  Keeper  and  Lords  Commissioners  for  the  custody  of  the  Great  Seal  of  Ireland,  for  the 
ime  being. 

xri.  That  this  Act  may  be  amended  or  repealed  by  any  Act  passed  in  this  present  session  of  Parliament 


Cap.  CXVI. 

AN  ACT  for  the  Protection  of  Seamen  entering  on  board  Merchant  Ships. 

(8th  August  1845.) 


ABSTEACT   OP  THE   ENACTMENTS. 

.  The  Board  qf  Trade  9tay  license  persons  to  procure  seamen  for  merchant  ships, 
.  Manner  of  granting  and  revoking  licence. 

No  person  noi  duly  licensed  or  interested  in  the  ship  to  be  concerned  in  procuring  seamen  to  be  entered. 

No  persom  interested  in  the  ship  shall  knowingly  receive  seamen  hired  contrary  hereto. 

Penalty  on  every  person  guilty  of  any  of  the  offences  above  described. 

UnHeeneed  pereoms  not  to  be  employed  for  the  purpose  rf  engaging  seamen. 

No  advance  note  or  wages  to  be  given  or  paid  to  any  seaman  until  qfter  the  ship's  articles  have  been  duly  signed. 

PenaUyfor  receiving  remuneration  for  hiring  seamen  from  any  other  than  the  owner,  master,  S^c, 

Persons  not  Jo  be  admitted  on  board  merchant  vessels  before  their  arrival  in  dock  or  at  the  place  qf  discharge  without  permhsim^ 

Penalty  for  soUciting  sailors  to  become  lodgers  in  houses  of  unlicensed  persons,  or  removing  sailors'  effects  from  on  board. 
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1 1.  Penalty  for  receiving  remuneration  far  board  of  saihrtfor  longer  period  than  it  due^  or  for  megleeimg  to  return  mmk$  m  e§eek 

belonging  to  teamen. 

12.  Recovery  and  application  of  penalties. 

1 3.  Form  of  conviction, 

14.  No  certiorari,  S^c. 

15.  Eiplanatory  clause. 

1 6.  Commencement  of  Act. 

17.  Alteration  of  Act. 


By  this  Act, 

After  reciting  that  the  seamen  of  this  kingdom  have  heen  for  several  years  past  subjected  to  grierons  impositioDs  as^ 
great  injustice  by  certain  persons  who  undertake  to  procure  seamen  to  enter  on  board  merchant  ships  who  hare  no  interest 
in  the  said  ships :  And  that  it  is  required  that  further  protection  should  be  afforded  to  seamen  against  the  arts  of  sodi 
person : — 

It  is  Enacted, 

r.  That  from  and  after  the  Ist  of  September  next  the  Lords  of  the  Committee  of  Her  Majesty's  Privy  Conocil  appostri 
for  Trade  and  Foreign  Plantations  shall  be  and  they  are  hereby  empowered  to  license  such  persons  as  they  may  deem  to  be 
requisite  and  fit,  and  who  may  be  desirous  to  take  out  such  licences,  to  hire,  engage,  supply,  or  provide  seamen  to  be  entcRd 
on  board  merchant  ships ;  and  every  such  licence  shall  be  granted  for  such  period,  upon  such  terms,  and  upon  such  secniit; 
being  given,  and  shall  be  revocable  upon  such  conditions,  as  the  Lords  of  the  said  Committee  may  at  any  time  m 
times  appoint 

II.  That  every  such  licence  shall  be  granted,  and  every  revocation  thereof  shall  be  made,  by  minute  or  resolution  of  & 
Lords  of  the  said  Committee,  and  a  copy  of  any  such  minute  or  resolution,  certified  and  signed  by  one  of  the  seeretanet  m 
assistant  secretaries  of  the  said  committee,  shall  be  received  as  evidence  of  such  licence  or  revocation,  witbomt  fiuther  protf 

thereof 

III.  That  no  person  not  licensed  as  aforesaid,  or  not  being  the  owner,  part  owner,  master,  or  person  in  dMige  of* 
merchant  ship,  or  the  ship's  husband,  shall  hire,  engage,  supply,  or  provide  a  seaman  to  be  entered  on  board  any  mticlint 
ship ;  and  no  person,  whether  licensed  or  not,  other  than  the  owner,  part-owner,  master,  or  person  in  charge  of  a  mexcb«t* 
ship,  or  the  ship's  husband,  shall  demand  or  obtain  the  register  ticket  of  any  seaman  for  the  purpose  or  under  the  pivCaicc  ^ 
engaging  him  on  board  of  any  merchant  sliip. 

IV.  That  no  owner,  part  owner,  master,  or  person  in  charge  of  any  merchant  ship,  or  ship's  husband,  shall  knovia^ 
receive  or  accept  to  be  entered  on  board  the  said  ship  any  seaman  who  has  been  hired,  engaged,  supplied,  or  provided  ts  W 
entered  on  board  thereof  contrary  to  tlie  provisions  of  this  Act 

V.  That  every  person  guilty  of  any  of  the  offences  above  described  shall  forfeit  and  pay  for  each  and  every  seaman  hirei 
cng.iged,  supplied,  or  provided  to  be  entered  on  board,  and  for  every  register  ticket  demanded  or  obtained  contrary  lo  & 
provisions  of  this  Act,  or  for  every  seaman  knowingly  received  or  accepted  to  be  entered  on  board  contrary  to  the  puiiijseai 
of  this  Act,  any  sum  of  money  not  exceeding  20/.  upon  conviction  thereof  for  each  offence,  although  several  aearaen  may  be 
included  in  the  same  contract,  or  several  tickets  may  be  obtained  or  several  seamen  may  be  received  or  permitted  to  rooaia 
at  the  same  time. 

VI.  That  it  shall  be  unlawful  for  any  person  to  employ  any  unlicensed  person  or  persons  for  the  purpose  of  engagiBgor 
providing  seamen  to  be  entered  on  board  merchant  ships ;  and  that  any  licensed  person  knowingly  emplojring  any  unlicensed 
person  for  the  purposes  aforesaid  shall  forfeit  and  pay  a  sum  not  exceeding  20/.,  and,  in  addition  thereto,  shall  forfeit  sad  bar 
his  licence. 

VII.  That  the  owner,  part  owner,  master,  or  person  in  charge  of  any  merchant  ship,  or  ship's  husband,  shaU  iwt  p«j 
or  advance,  nor  give  any  notice  in  writing  or  otherwise  in  the  nature  of  and  purporting  to  be  an  advance  note  for  any  put  of 
the  wages  of  any  seamen  hired,  engaged,  supplied,  or  provided  to  be  entered  on  board  the  said  ship,  until  six  hoars  after  tbc 
ship's  articles  have  been  duly  signed  by  the  said  seaman  on  board  the  said  ship,  and  by  the  master  or  owner  of  the  voA  ffe^ 
and  then  only  to  the  said  seaman  himself,  unless  such  wages  or  advance  of  wagpes  be  paid  in  money,  in  whidi  case  t^ 
payment  thereof  may  be  made  to  the  said  seaman  himself  at  any  period  most  convenient  after  the  signing  of  the  saH  dscp'« 
articles  as  aforesaid ;  and  all  payments  of  wages  contrary  to  the  provisions  of  this  Act  shall  be  and  are  hereby  declared  ta  he 
null  and  void,  and  the  amount  thereof  shall  be  recoverable  by  the  said  seaman  as  if  they  had  not  been  paid  or  advanced. 


VIII.  That  if  any  person  shall  demand  or  receive  from  any  seaman,  or  from  any  person  other  than  the  < 
master  or  person  in  charge  of  a  merchant  ship,  or  the  ship's  husband,  requiring  seamen,  any  remuneration  whatwer.ddar 
directly  or  indirectly,  for  and  on  account  of  the  hiring,  supplying,  or  providing  any  such  seaman,  he  shall  forfeit  for  ererr 
such  offence  a  sum  not  exceeding  5/. 

IX.  That  it  shall  not  be  lawful  for  any  person  (other  than  any  officer  or  person  in  Her  Majesty's  aervioe  or  empkymsx 
to  go  and  be  on  board  any  merchant  vessel  arriving  or  about  to  arrive  at  the  place  of  her  destination  before  or  prerioos  teber 
actual  arrival  in  dock,  or  at  the  quay  or  place  of  her  discharge,  without  the  permission  and  consent  of  the  master  er  pcn^ 
m  charge  of  the  said  vessel ;  and  if  any  person  (other  than  as  aforesaid)  shall  go  and  be  on  board  any  such  vessd  befcrc  wr 
previous  to  her  actual  arrival  in  dock,  or  at  the  quay  or  place  of  her  discharge,  without  the  permission  and  ceoMat  of  ihr 
said  master  or  person  in  charge  of  the  said  vessel,  he  shall  for  every  such  offence  forfeit  and  pay  a  sun  of  iii«i«y  »^ 
excecdmg  20/. ;  and  for  the  belter  securing  the  person  of  such  offender  the  master  or  person  in  charge  of  the  said  i 
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hereby  authorised  and  empowered  to  take  any  person  bo  oflfending  as  aforesaid  into  custody,  and  to  deHrer  him  up  forthwith 
to  any  constable  or  peace  officer,  to  he  hy  him  taken  before  a  Justice  or  Justices,  to  he  dealt  with  according  to  the  provisions 

of  this  Act 

z.  That  if  any  person  shall,  on  board  any  merchant  ship,  within  twenty-four  hours  of  her  arrival  at  any  port  as  aforesaid, 
solicit  any  seaman  to  become  a  lodger  at  the  house  of  any  person  not  so  licensed  as  aforesaid,  and  letting  lodgings  for  hire, 
or  shall  take  from  and  out  of  such  ship  any  chest,  bedding,  or  other  effects  of  any  seaman,  except  under  the  personal  direction 
of  luch  seaman,  and  without  having  the  permission  of  the  master  or  person  in  charge  of  such  ship,  he  shall  be  liable  to 
forfeit  and  pay  for  every  such  offence  the  sum  of  5L 

XI.  That  if  any  person  shall  demand  and  receive  of  and  from  any  seaman  payment  in  respect  of  his  board  or  lodging  in  the 
hoiue  of  soch  person  for  a  longer  period  than  such  seaman  shall  have  actually  resided  and  boarded  therein,  or  shall  receive 
or  take  into  his  possession  or  under  his  controul  any  monies,  documents,  or  effects  of  any  seaman,  and  shall  not  return  the 
sane  or  pay  the  value  thereof  when  required  so  to  do  by  such  seaman,  after  deducting  therefrom  what  shall  be  justly  due 
and  owing  in  respect  of  the  board  and  lodging  of  such  seaman,  he  shall  forfeit  and  pay  a  sum  not  exceeding  10/.,  over  and 
above  the  amount  or  value  of  such  monies,  documents,  or  effects,  after  such  deductions  as  aforesaid,  which  shall  be  adjudged 
to  be  forthwith  ,paid  to  such  seaman  under  the  conviction  by  the  Justices  before  whom  such  offence  shall  be  heard  and 
determined. 

zii.  That  all  penalties  and  forfeitures  imposed  by  this  Act  shall  and  may  berecovered,  with  costs,  by  summary  proceedings 
before  any  two  Justices  of  the  Peace  residing  in  or  near  to  the  place  where  the  offence  shall  be  committed  or  where  the 
offender  shaU  be ;  and  if  the  sum  imposed  as  a  penalty  or  adjudged  to  be  paid  as  aforesaid  by  any  such  Justices  shall  not  be 
paid,  either  immediately  after  the  conviction  or  within  such  reasonable  time  as  such  Justices  shall  at  the  time  of  the  con- 
viction appoint,  it  shall  be  lawful  for  the  Justices  to  commit  the  offender  or  offenders  to  the  common  gaol  or  house  of  correction, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  according  to  the  discretion  of  such  Justices,  for 
any  term  not  exceeding  six  calendar  months,  the  commitment  to  be  determinable  upon  payment  of  the  amount  and  costs ; 
and  all  such  penalties  and  forfeitures  shall  be  paid  and  applied  in  manner  following ;  (that  is  to  say,)  one  moiety  of  such 
penalty  shall  be  paid  to  the  informer  or  person  upon  whose  discovery  or  information  the  same  shall  be  recovered,  and  the 
residae  thereof  shall  be  paid  to  the  Seamen's  Hospital  Society :  Provided  always,  that  in  all  cases  of  complaint  made  by  or 
on  the  behalf  of  any  seaman  under  thb  Act  the  evidence  of  such  seaman  shall  be  received  and  taken  notwithstanding  he  may 
be  interested  in  the  matter :  Provided  also,  that  such  seaman  shall  not  in  any  such  case  where  he  shall  have  been  so  examined 
receive  any  part  of  any  penalw  to  be  imposed,  but  only  such  sum  as  the  magistrates  before  whom  the  case  shall  be  heard 
shall  adjudge  him  to  receive  for  any  monies  or  efl^ts  which  shall  appear  to  have  been  deposited  by  him  with  any  such 
person  as  aforesaid. 

XIII.  That  the  Justices  before  whom  any  person  shall  be  summarily  convicted  of  any  offence  against  this  Act  may  cause 
the  conviction  to  be  drawn  up  in  the  following  form  of  words,  or  in  any  other  form  of  words  to  the  same  effect,  as  the  case 
shall  require  ;  (that  is  to  say,) 

'Bb  it  remembered.  That  on  the  day  of  in  the  Tear  of  our  Lord  at  in 

'  the  County  of  [^or  Riding,  Division,  Liberty,  City,  &c,  a*  th§  Cote  may  6e],  J,  0.  is  convicted  before 

'  ns  [namiHg  the  JntHcei]^  Two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  County,  [or  Kiding,  4^.,]  for  that  he  the 
'  said  J.  O,  did  [specjfy  the  Offence,  and  the  Time  and  Place  when  and  where  the  tame  was  committed^  at  tite  Case  may  be"]  ;  and 
we  the  said  Justices  adjudge  the  said  A,  0.  for  his  said  Offence  to  forfeit  and  pay  the  sum  of  [here  ttate  the  Amtmnt  of  the 
Fine  hnpoted,  and,  when  necessary,  add  the  Words  "over  and  above  the  Sum  of  £  which  we  the  said  Justices 

do  hereby  adjudge  to  be  forthwith  paid  to  the  said  E,  F.  [the  Seaman^t  the  same  being  the  Value  of  Monies,  Documents,  or 
JiSects  of  the  said  E.  F.  received  by  or  taken  into  the  Possession  or  under  the  Controul  of  the  said  A,  O."];  and  we  the 
said  Justices  do  also  adjudge  the  said  A,  O.  to  pay  the  Sum  of  for  Costs,  and  in  default  of  immediate  Payment 

of  the  said  Sums  of  to  be  imprisoned  in  the  for  the  Space  of  unless 

the  said  Sums  shall  be  sooner  paid  [or,  and  we  order  that  the  said  Sums  of  shall  be  paid  by  the  said  A.  O. 

on  or  before  the  Day  of  ] ;  and  we  direct  that  the  Sum  of  Part  of  the  said 

Penalty,  together  with  the  said  Sum  of  for  Costs,  shall  be  paid  to  C.  D,  [the  Party  it{forming'\,  and  the 

Residue  of  the  said  Penalty  shall  be  paid  to  the  Seamen's  Hospital  Society.  Given  under  our  handi^  the  Day  and  Year 
first  above  mentioned.' 

XIV.  That  no  such  conviction  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  Her 
'ajesty's  superior  courts  of  record ;  and  no  warrant  of  conmiitment  shall  be  held  void  by  reason  of  any  defect  therein,  provided 
be  therein  alleged  that  the  party  has  been  convicted,  and  there  be  a  good  and  valid  conviction  to  sustain  the  same. 

XV.  That  the  words  *' merchant  ships"  inserted  in  this  Act  shall  be  understood  to  include  every  description  of  sea-going, 
iding,  or  passage  vessel  lying  and  being  within  the  United  Kingdom  of  Great  Britain  and  Ireland. 

XVI.  That  this  Act  shall  come  into  operation  at  the  following  times;  (that  is  to  say,)  on  the  1st  of  September,  so  far  as 
ipects  the  power  of  licensing  hereinbefore  given  to  the  Lords  of  the  said  Committee  of  Privy  Council,  and  on  the  1st  of 
ovember,  so  far  as  respects  all  other  enactments  of  this  Act 

XVII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament 
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Cap.  cxvii. 

AN  ACT  to  amend  the  Law8  relating  to  the  Removal  of  poor  Persons  bom  in  Scotland,  Ireiand,  the 
Islands  of  Man,  Scilly,  Jersey,  or  Guernsey,  and  chargeable  in  England. 

(8th  August  184£.) 
[See  Appendix,  p.  xiv.] 


Cap.  CXVIII. 


AN  ACT  to  facilitate  the  Inclosure  and  Improvement  of  Commons  and  Lands  held  in  common,  tk 
Exchange  of  Lands,  and  the  Division  of  intermixed  Lands ;  to  provide  Remedies  for  defective  or 
incomplete  Executions,  and  for  the  Non- execution  of  the  Powers  of  general  and  local  Inclosure  Acts; 
and  to  provide  for  the  Revival  of  such  Powers  in  certain  Cases. 

(8th  August  184^ ) 


ABSTRACT   OF  THE  ENACTMENTS. 

1 .  Affpointment  vf  Commissionert, 

2.  Chairman  of  Commissioners. — StyU  of  Commiuioners. — To  have  a  common  seal. 

3.  Commissioners  to  make  annual  reports  ;  and  also  special  reports, 

4.  Power  to  appoint  and  remove  Assistant  Commissioners,  SfC, 

5.  Appointments  under  this  Act  limited  to  Jive  years, 

6.  Salaries  and  allowances, 

7.  Allowances  and  salaries  to  be  paid  out  of  the  Consolidated  Fund. 

8.  CcMniiifSfttffMrs  and  Assistant  Commissionen  to  make  a  declaration, 

9.  Documents  of  the  Tithe  Commissioners  may  be  used, — Power  to  summon  witnesses. 

10.  Commissioners  may  delegate  powers  to  Assistant  Commissioners, 

11.  Descriptions  of  land  subject  to  be  inclosed  under  this  Act, 

12.  Wastes  of  manors  and  lands  subject  to  indefinite  common  rights  at  all  times  not  to  be  inclosed  without  previous  dir(ctix'%  } 

Parliament, 

13.  New  Forest  and  Forest  of  Dean  excepted. 

14.  Land  within  certain  distances  of  large  towns  not  to  be  inclosed  without  the  previous  direction  of  Parliament. 

15.  Village  greens  not  to  be  inclosed;  but  provision  ntay  be  made  for  preserving  the  surface  and  filing  boundaries, 

16.  Persons  interested  in  lands  for  purposes  cf  applications,  SfC, 

17.  Whore  the  Crown  is  interested,  who  shsUl  be  substituted, 

18.  Where  Duke  of  Cornwall  is  interested  who  shall  be  substituted, 

19.  Provision  for  persons  Jointly  interested, 

20.  In  ease  of  disability,  Commissiomrs  to  name  substitutes, 

21.  Attomios  may  be  appointed  by  persons  interested, — Form  of  power  of  attorney, 

22.  Proportional  interests,  how  estimated, 

23.  Proportional  interests  of  lords  of  manors. 

24.  Commistioners  to  frame  forms  rf  applications,  S^, 

25.  Upon  appHeatUm  to  the  Commissioners,  an  Assistant  Commisuoner  to  inquire  into  the  expediency  of  proposed  itteUeHre, 

26.  Assistant  Commiseioner  to  report  on  application, 

27.  Commissioners  to  embody  the  conditions  of  proposed  inclosure  in  a  jtrovisional  order,  and  to  take  consents  of  partite  interesU^- 

28.  Separate  applications  J'or  separate  tracts. 

29.  Consent  of  the  lord  of  the  manor. 

30.  Allotments  for  exercise  and  recreation  may  be  required  as  conditions  of  inclosure. 

31.  Allotments  for  labouring  poor, 

32.  Acts  for  the  inclosure  of  lands  in  pursuance  of  the  reports  of  the  Conumssionert  to  be  deemed  public  general  Acts, 

33.  Meeting  J'or  appointing  valuer, 

34.  Instructions  to  valuer, 

35.  Valuer  may  be  assisted  by  an  Auistant  Commissioner, 

36.  Alterations  in  the  instructions  to  valuer  by  Commissioners  not  to  be  acted  upon  unless  sanctioned  by  a  mttjority  of  the  ^m^*^ 

interested, 

37.  A  surveyor  may  be  appointed  where  the  parties  interested  think  fL 

38.  Form  of  declaration  by  valuer, 

39.  Power  to  set  out  boundaries  ofparisJus, — Appeal  on  questions  of  boundary. 

40.  Non-attendance  oj' Jurymen, 

41.  Juries  subject  to  same  regulations  as  if  returned  for  any  court  at  Westminster. 

42.  Coits  of  appeal, 

43.  Security  Jor  costs  to  be  taken  by  the  Commissioners. 
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44.  Ptrsoju  dissatisfied  with  determination  of  Ctmmiuioners  may  appeal  to  Court  qf  Qtuen*s  Bench, 

45.  Power  to  straighten  boundaries, 

46.  Valuer  to  hold  meetings, 

47.  Claims  to  be  delivered  in  writing, 

45.  Statement  of  claims  to  be  deposited  for  examination* — Claims  to  be  heard  and  determined  by  valuer,  sulyect  to  appeal  to  Com- 
missioners. 

49.  Titles  not  to  be  determined  by  valuer,  Commissioners,  or  Assistant  Commissioners, 

50.  Encroachments  within  twenty  years, 

51,  Sehoolhouses,  ^c.  not  to  be  deemed  encroachments, 

52,  Encroachments  of  twenty  years  standing  to  be  deemed  ancient  inclosures, 
SZ,  Rights  in  respect  of  tofts  to  be  allowed, 

54.  Rights  not  sustainable  in  law  to  be  allowed  vpon  proof  of  sixty  years  usage, 

55.  SAdule  of  claims  allowed  by  valuer  to  be  made  and  deposited  for  inspectum, — Claims  may  be  reheard  by  Commissioners  or  an 

Assistant  Commissioner. 

56.  Appeal  against  determination  of  the  Commissioners, 

57.  Determination  of  ConuniuUmers  not  appealed  against  conclusive* 

58.  Actions  not  to  abate, 

59.  CowMttssioners  may  award  costs, 

60.  Differences  may  be  submitted  to  arbitration, 

61.  Power  to  valuer  to  make  watercourses,  ^c 

62.  Power  to  alter  roads  and  ways, 

63.  Appeal  to  Quarter  Sessions. 

64.  Trial  of  appeal, 

65.  Roads  to  be  fenced. 

66.  Expenses  of  making  and  altering  roads, 

67.  Roads  to  be  repaired  by  the  parish  after  certificate  by  two  Justices  of  the  Peace. 
6S.  Private  roads. 

69.  Rights  of  common  may  be  suspended. 

70.  Course  of  hiAsbandry  may  be  directed. 
7L  Compensation  for  growing  crops. 

72.  Allotment  for  repair  of  roads. 
7S.  Allotments  for  public  purposes. 

74.  Provision  for  awarding  allotments  for  exercise  to  individuals,  sulffect  to  the  obligation  of  permitting  it  to  be  used. 

75.  Allotments  for  the  labouring  poor  may  be  made  subject  to  a  com  rent-charge,  to  vary  and  be  recoverable  as  a  tithe  rent-charge, 

76.  Allotment  to  the  lord  of  the  manor. 

77.  Allotment  of  residue, 

78.  The  rent-charges  payable  out  of  allotments  for  the  labouring  poor  to  be  allotted  to  persons  entitled  under  the  inelosure. 

79.  Separate  allotments  to  be  made  in  respect  of  separate  titles. 
SO.  Several  allotments  may  by  consent  be  laid  together, 

81.  Cultivated  land  and  buildings  to  be  allotted  to  the  proprietor. 

82.  Regard  to  be  had  to  the  situation  of  homesteads, 
8.3.  Allotments  to  be  fenced. 

S4.  If  interest  in  land  is  sold  before  allotment  is  made  the  valuer  to  make  the  allotment  to  the  purchaser, 

85.  Allotments  to  be  made  to  representatives  of  parties  dying. 

86.  Old  inclosures  may  be  allottedt  with  consent. 

87.  Allotmenu  to  freemen  and  other  classes  of  persons  entitled  to  common  rights  to  be  made  to  trustees. 

88.  Power  to  sell  such  allotnnents, — Application  of  purehase^money, 
S9.  Mealing  of  persons  so  entitled  for  giving  instructions  to  valuer. 
90.  Partitions  may  be  made. 

}1.  Costs  of  partition. 

^   Exchanges, 

>3.    Willt  and  settlements  not  to  be  affected. 

•4.   Temure  tf  the  allotments. 

*5.   Leases  at  rack  rent  may  be  voided. 

6.  Seigniories  not  affected,  except  with  consent. 

7.  Minerals  under  regulated  pastures  may  be  reserved,  while  minerals  under  lands  to  be  lield  in  severalty  are  reHnquished. 

8.  Right  to  minerals  under  land  inclosed  existing  distinct  from  the  property  in  the  surface,  and  not  compensated  upon  inelosure, 

not  to  be  affected, 

9.  Trees  to  be  allotted  with  the  land. 

).    Cattle  not  to  be  depastured  on  roads. 

I.   Alteration  may  be  made  in  allotments. 

L    Valuer  to  draw  up  a  report  and  annex  thereto  a  map  of  the  claims. 

I.   Report  to  be  deposited  for  inspection. 

k  Atamrd  to  be  drawn  up  by  the  valuer,  and  confirmed  by  the  Commissioners. 

i.    Confirmation  of  award  to  be  conclusive  evidence  that  Uu  directions  of  this  Act  have  been  obeyed. 

i.  AUottnents  to  be  in  compensation  of  previous  rights. 

.  Alioitnents  may  be  subdivided  by  supplemental  order. 

.   Aliotsnent  for  the  labouring  poor  shall  be  managed  by  the  allotment  wardens. 
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09.  Such  allotments  how  to  be  left, 

10.  Recovery  of  gardens  on  non-payment  of  rent,  8^e. 

11.  Possession f  how  to  be  recovered  from  tenant  holding  over. 

12.  Rents  of  allotment  how  to  be  applied, 

13.  Regulated  pastures  may  be  set  out. 

14.  Conversion  into  regulated  pasture  to  be  deemed  an  inchsure. 

15.  RuU  of  rating  to  be  established, 

16.  Property  of  soil  of  regulated  pastures. 

17.  Election  of  field  reeves, 

18.  Duties  of  field  reeves, 

19.  Provision  for  rateable  increase  or  diminution  of  rights. 

20.  Expenses  to  be  raised  by  rate, 

21.  Power  to  apply  the  Act  to  pastures  already  stinted. 

22.  Expenses  of  application  of  Act  to  pastures  already  stinted. 

23.  Power  to  enter  land  for  surveys,  6fc, 

24.  Expenses  of  inclosures. 

25.  Esfimates  of  expenses  to  be  approved  of  at  a  public  meeting. 

26.  Remedies  in  ease  of  non-payment  of  expenses. 

27.  Power  to  make  additional  rate, 

28.  Commusioners  may  remove  valuers. 

29.  Valuer  not  to  purchase  lands  in  the  parish  for  seven  years  after  the  award, 

30.  Repayment  to  Consolidated  Fund, 

31.  Persons  attending  meetings  to  pay  their  own  expenses. 

32.  Expenus  of  untnesses, 

33.  Power  to  mortgage  allotments, 

34.  Power  to  sell  parts  of  allotments, 

35.  Sales  of  parts  of  allotments  how  to  be  made, 

36.  Commiuioners  to  receive  and  apply  purchase-money. 

37.  Application  of  compensation  money  of  parties  under  disabililies. 

38.  Investment  of  surplus  when  2001,  or  upwards, 

39.  Payment  of  dividends  in  the  meantime, 

40.  Application  of  money  under  200L 

41.  Under  20L 

42.  Sale  of  land  by  valuer  for  expenses. 

43.  Conveyances  to  be  made  by  Commissioners, 

44.  Application  of  purchase  monies. 

45.  Notice  may  be  given  to  reversioners, 

46.  Copies  of  award  to  be  made  and  deposited, 

47.  Exchanges  may  be  made  of  land  not  sulffect  to  be  inclosed. 

48.  Division  of  intermixed  lands. 

49.  Inconvenient  allotments  for  the  poor  and  public  purposes  may  be  exchanged  for  land  nufre  eonveniemt. 

50.  Notices  of  such  exchanges  and  divisions  to  be  given. 

51.  Expenses  of  exchanges  atid  divisions. 

52.  Commissioners  may  remedy  defects  and  omiuiotts  of  awards  under  local  Acts  ofinelosure,  or  under  6  Sf  7  WilL  4.  e.  115- 

53.  Commissioners  may  revive  powers  under  local  inclosure  Acts  lost  by  lapse  of  time,  or  otherwise, 

54.  Commissioners  may  appoint  persons  to  complete  proceedings  in  an  imperfect  inclosure. 

55.  Commissioners  to  give  notice  before  proceeding  to  amend  awards  under  local  Acts. 

56.  Proviso  for  cases  where  dealings  have  been  had  with  land  on  faith  of  inaccuracies,  S^.  proposed  te  be  reeti/ied. 

57.  Commissioners  may  confirm  awards  or  agreements  made  under  supposed  authority  of6S^7  Will.  4.  c.  115. 

58.  Power  to  reduce  the  number  of  trustees  under  local  Act  where  a  sufficient  number  of  persons  qualified  camnot  be  found. 

59.  Penalties  and  forfeitures  how  recoverable, 

60.  Distress,  how  to  be  made. 

61.  Distress  not  unlawful  for  informality. 

62.  Notices,  how  to  be  given, 

63.  Advertisements,  awards,  S^c.free  of  duty. 

64.  Persons  giving  false  evidence,  SfC.  to  be  guiUyofa  misdemeanour, 

65.  Limitation  of  actions, 

66.  Proceedings  not  to  be  removed  by  certiorari. 

67.  Interpretation  clause, 

68.  Act  to  extend  only  to  England  and  Wales. 
.  Alteration  of  Act. 

By  this  Act, 
^  After  reciting  that  it  is  expedient  to  facilitate  the  inclosure  and  improrement  of  commons  and  o^er  lands  now  nhjeci  to 
rights  of  property  which  ohstrnct  caltivation  and  the  productive  employment  of  labour,  and  to  facilitate  such  eich»agfl<>' 
lands,  and  such  divisions  of  lands  intermixed  or  divided  into  inconvenient  parcels,  as  may  be  beneficial  to  the  rt*Pf*" 
owners ;  and  it  is  also  expedient  to  provide  remedies  for  the  defective  or  incomplete  execution  and  for  the  Don-exeeotws  » 
powers  created  by  general  and  local  Acts  of  inclosure,  and  to  authorize  the  revived  of  such  powers  in  certain  cases:— 
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It  Is  Enacted, 

I.  That  it  shall  be  lawful  for  one  of  Her  Majesty's  principal  Secretaries  of  State  to  appoint  any  two  fit  persons  to  be  Com- 
missioners under  this  Act,  and  at  pleasure  to  remove  the  Commissioners  so  appointed,  or  either  of  them ;  and  upon  every 
racancy  in  the  office  of  such  Commissioner  some  other  fit  person  shall  be  appomted  to  such  office  in  like  manner ;  and  the 
Commissioners  so  to  be  appointed  shall,  with  the  first  Commissioner  of  Her  Majesty's  Woods,  Forests,  Land  Revenues, 
Works,  and  Buildings  for  the  time  being,  be  the  Commissioners  for  carrying  this  Act  into  execution ;  and  during  any 
facsocy  in  the  office  of  Commissioner  under  this  Act  it  shall  be  lawful  for  the  continuing  Conmiissioners  or  Commissioner 
to  act  u  if  no  such  vacancy  had  occurred. 

iL  That  the  said  first  Commissioner  of  Her  Majesty's  Woods,  Forests,  Laud  Revenues,  Works,  and  Buildings  for  the 
time  being  shall  be  the  chairman  of  the  Commissioners  acting  in  the  execution  of  this  Act ;  and  such  Commissioners  shall 
be  styled  *'Tbe  Inclosure  Commissioners  for  England  and  Wales,"  and  shall  have  their  office  in  London  or  Westminster, 
and  they,  or  any  two  of  them,  may  sit  from  time  to  time,  as  they  deem  expedient,  as  a  board  of  Commissioners  for  carrying 
this  Act  into  execution ;  and  the  Commissioners  shall  cause  to  be  made  a  seal  of  the  said  board,  and  shall  cause  to  be  sealed 
therewith  all  awards  and  orders  made  or  confirmed  by  the  Commissioners  in  pursuance  of  this  Act ;  and  all  such  awards 
snd  orders  and  other  instruments  proceeding  from  the  said  board,  or  copies  thereof,  purporting  to  be  sealed  with  the  seal  of 
the  said  board,  shall  be  received  in  evidence,  without  any  further  proof  thereof ;  and  no  award  or  order  of  the  Conmiiasioners 
under  the  authority  of  this  Act  shall  be  of  any  force  undesa  the  same  shall  be  seided  as  aforesaid. 

III.  That  the  Commissioners  shall  from  time  to  time  ^ve  to  any  one  of  Her  Majesty's  principal  Secretaries  of  State 
SQch  information  respecting  their  proceedings  as  such  principal  Secretary  of  State  shall  require,  and  shall  in  the  month  of 
January  in  every  year  send  to  one  of  the  principal  Secretaries  of  State  a  general  report  of  their  proceedings,  specifying  the 
applications  which  may  have  been  made  to  them  under  the  provisions  of  this  Act,  and  the  several  cases  in  which  they  shall 
hare  aathorixed  inclosures,  and  the  grounds  on  which  they  may  hare  withheld  their  consent  to  such  application,  and  also  title 
cases  io  which  they  shall  be  of  opinion  that  proposed  inclosures,  which  may  not  be  made  without  the  direction  of  Parliament, 
would  be  expedient ;  and  such  report  shall  separately  distinguish  all  such  proposed  inclosures  as  relate  to  lands  situate 
vithin  fifteen  miles  of  the  city  of  London,  and  within  such  respective  distances  of  other  cities  or  towns  as  hereinafter 
mentioned,  and  shall  state  in  each  such  case  the  special  groundis  on  which  they  shall  be  of  opinion  that  such  inclosures 
(hall  be  expedient ;  and  as  well  in  the  cases  in  which  they  shall  have  authorized  inclosures  as  in  the  other  cases  aforesaid 
mch  report  shall  state  the  extent  of  the  land  authorized  and  proposed  to  be  inclosed,  with  such  other  particulars  as  herein- 
iAer  directed ;  and  such  report  shall  also  specify  the  progress  which  shall  have  been  made  in  inclosures  which  the  Com- 
nisfioners  may  have  authorized,  and  in  the  inclosures  which  Parliament  may  have  directed  to  be  proceeded  with  ;  and  every 
ueh  report  shall  be  laid  before  both  Houses  of  Parliament  within  six  weeks  after  the  receipt  of  tne  same  by  such  principal 
secretary  of  State,  if  Parliament  be  sitting,  or  if  Parliament  be  not  sitting  then  within  six  weeks  after  the  next  meeting  of 
'arlitment ;  and  such  Commissioners  may  from  time  to  time  send  to  one  of  the  principal  Secretaries  of  State  such  special 
tporta  in  relation  to  all  or  any  of  the  matters  aforesaid  at  they  may  think  fit 

ly.  That  it  shall  be  lawful  for  the  Commissioners  from  time  to  time  to  appoint  a  sufficient  number  of  persons  to  be 
Ltfistant  Commisaioners,  and  also  a  secretary,  and  such  clerks,  messengers,  and  officers  as  they  shall  deem  necessary,  and 
>  remove  such  Assistant  Commissioners,  secretary,  clerks,  messengers,  and  officers,  or  any  of  them,  and  on  any  vacancy  in 
oy  of  the  said  offices  to  appoint  some  other  person  to  the  vacant  office ;  and  the  persons  so  appointed  shall  assist  in  carrying 
lit  Act  into  execution  at  such  places  and  in  such  manner  as  the  Commissioners  may  direct :  Provided  always,  that  no  such 
tpointment  shall  be  made  by  the  Commissioners  unless  the  Lord  High  Treasurer  or  any  three  or  more  of  the  Commis- 
ooers  of  Her  Migesty's  Treasury  shall  in  the  case  of  each  such  appointment  consent  thereto. 

▼.  That  no  Commisaioner  or  Assistant  Commissioner,  secretary,  or  other  officer  or  person  so  to  be  appointed,  shall  hold 
'»  office  for  a  longer  period  than  five  years  next  after  the  day  of  the  passing  of  this  Act,  and  thenceforth  until  the  end  of  the 
en  next  session  of  Parliament ;  and  after  the  expiration  of  the  said  period  of  five  yean  and  of  the  then  next  session  of 
vUament  so  much  of  this  Act  as  authorizes  any  such  appointment  shall  cease. 

^i.  That  it  shall  be  lawful  for  the  Lord  High  Treasurer  or  Commissioners  of  Her  Majesty's  Treasury  to  direct  a  salary, 

i  exceeding  1,500/.  by  the  year,  to  be  paid  to  one  of  the  Commissioners  for  the  time  being  appointed  under  this  Act; 

It,  except  aa  aforesaid,  no  salaries  shall  be  paid  to  the  Commissioners  in  respect  of  their  appointments  under  this  Act; 

d  the  aUowances  to  the  Assistant  Commissioners,  and  the  salaries  of  the  secretary,  clerks,  messengers,  and  other  officers 
be  appointed  under  this  Act,  shall  be  from  time  to  time  regulated  by  the  Lord  High  Treasurer,  or  the  Commissioners 
Her  Majesty's  Treasury,  or  any  three  of  them:  Provided  always,  that  thd  allowance  to  an  Assistant  Commissioner  shall 

t  exceed  the  sum  of  SL  3s.  for  every  day  he  shall  be  actually  employed  or  travelling  in  the  performance  of  the  duties 
his  office;   provided  also,  that  the  said  Lord  High  Treasurer  or  Commissioners  may  allow  to  any  Commissioner, 

tsistant  Commissioner,  secretary,  clerk,  messenger,  or  other  officer  such  reasonable  travelling  and  other  expenses  aa 

ly  be  incurred  by  him  in  the  performance  of  his  duties  under  this  Act,  in  addition  to  his  salary  or  allowance  (if  any) 

tpectively. 

ru.  That  the  aHowances  and  salaries  of  such  Commissioner,  Assistant  Commissioners,  secretary,  clerks,  messengers,  and 
tcers  as  aforesaid,  and  all  other  incidental  expenses  of  carrying  this  Act  into  execution  not  herein  otherwise  provided  for, 
dl  be  paid  hj  the  Lord  High  Treasurer  or  the  Commissioners  of  Her  Majesty's  Treasury  out  of  the  Consolidated  Fund  of 
'.  United  Kingdom  of  Great  Britain  and  Ireland. 

nil.  That  eveiy  Commissioner  shall  before  he  shall  enter  upon  the  execution  of  his  office  make  the  following  declaration 
ore  one  of  the  Judges  of  Her  Mijesty's  Court  of  Queen's  Bench  or  Common  Pleas,  or  one  of  the  Barons  of  the  Court  of 
chequer;  (that  is  to  say,) 

Stat.— Vol.  XXIU.  8  P 
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*  I  do  solemnly  declare,  that  I  will  faithfully,  impartially,  and  honestly,  according  to  the  best  of  my  Skill 

*  and  Judgment,  execute  the  Powers  and  Duties  of  a  Commissioner  under  an  Act  passed  in  the  Year  of  the 

*  Reign  of  Queen  Victoria,  intituled  [Aere  set  forth  the  title  of  this  /ict].* 

And  every  Assistant  Commissioner  shall,  before  he  shall  enter  upon  the  execution  of  his  office,  make  the  like  decUnuion 
(substituting  the  words  **  Assistant  Commissioner"  for  the  word  "  Commissioner*)  before  such  Jadge  or  Baron,  or  before 
any  two  Justices  of  the  Peace  for  the  county,  riding,  division,  liberty,  or  jurisdiction  wherein  such  Assistant  Commissioner 
shall  be  resident  at  the  time  of  his  appointment,  or  before  a  Master  Extraordinary  in  Her  Majesty's  High  Court  of  Chancery; 
and  the  appointment  of  every  such  Commissioner  and  Assistant  Commissioner,  with  the  time  when  and  the  name  or  nimc^ 
of  the  Judge,  Baron,  Justices,  or  Master  Extraordinary  before  whom  he  shall  have  made  the  declaration  aforesaid,  shall  be 
forthwith  published  in  the  London  Gazette, 

IX.  That  all  awards,  apportionments,  agreements,  writings,  and  maps  in  the  custody  of  the  Tithe  CoramisMoners  for 
England  and  Wales  shall  be  open  to  the  use  and  inspection  of  the  Inclosure  Commissioners  for  England  and  Wales,  or  aaj 
person  by  them  authorized;  and  such  copies  of  or  extracts  from  such  awards,  apportionments,  agreements,  writings  and 
maps  as  the  Commissioners  shall  require  shall  be  furnished  to  them  for  the  purposes  of  this  Act ;  and  that  the  Commiioonen 
or  any  Assistant  Commissioner  may,  by  summons  under  the  seal  of  the  commission  or  under  the  hands  of  such  Assistant 
Commissioner,  require  the  attendance  of  all  such  persons  as  they  or  he  may  think  fit  to  examine  upon  any  matter  relating 
to  any  inclosure  or  proposed  inclosure,  or  other  proceeding  under  the  authority  of  this  Act,  and  also  make  any  in^oiiies 
and  call  for  any  answer  or  return  as  to  any  such  matter,  and  also  administer  or  receive  declarations,  and  exanune  all 
such  persons  upon  declaration,  and  cause  to  be  produced  before  them  or  him,  upon  declaration,  all  court  rolls,  and  all  nu 
books,  instruments  of  tithe  apportionment,  and  other  public  writings,  maps,  plans,  and  surveys  of  or  belonging  to  any 
parish,  or  copies  thereof  respectively,  in  anywise  relating  to  any  such  matter ;  and  the  Commissioners  may,  when  they  .^h»J 
think  fit,  by  summons  under  the  seal  of  the  commission,  require  the  attendance  before  any  valuer  acting  in  the  matter  of  sa 
inclosure  under  this  Act  of  all  such  persons  as  the  valuer  may  certify  to  the  Commissioners  as  persons  whose  testimony  may 
be  necessary  for  the  matter  of  such  inclosure,  and  cause  to  be  produced  before  such  valuer,  upon  declaration,  all  such  coort 
rolls,  rate  books,  public  writings,  maps,  plans,  and  surveys,  or  copies  thereof,  as  aforesaid ;  and  every  valuer  acting  in  tie 
matter  of  an  inclosure  under  this  Act  may  also  administer  or  receive  declarations,  and  examine  upon  declaration  ill  such 
persons  as  shall  attend  before  him  under  such  summons  of  the  Commissioners,  and  all  such  persons  as  may  volontuily 
attend  before  him  as  witnesses  in  such  matter :  Provided  always,  that  no  such  person  shall  be  required  to  attend  in  obediente 
to  any  such  summons  imless  the  reasonable  charges  of  his  attendance  shall  have  been  paid  or  tendered  to  him ;  and  no  lo^ 
person  shall  be  required  in  any  case,  in  obedience  to  any  such  summons,  to  travel  more  than  ten  miles  from  the  place  of  bis 
abode. 

X.  That  the  Commissioners  may  delegate  to  the  Assistant  Commissioners,  or  to  any  one  or  more  of  them,  such  of  tke 
powers  hereby  given  to  the  Commissioners  as  the  Commissioners  shall  think  fit  (except  the  power  to  confirm  awards,  or  to  ^ 
any  act  herein  required  to  be  done  under  the  seal  of  the  Commissioners),  and  the  power  so  del^ated  shall  be  exerciied 
under  such  regulations  as  the  Commissioners  shall  direct ;  and  the  Commissioners  may  at  any  time  recall  or  alter  all  oraay 
of  the  powers  delegated  as  aforesaid,  and,  notwithstanding  the  delegation  thereof,  may  act  as  if  no  such  delegation  had  been 
made ;  and  all  acts  done  by  any  such  Assistant  Commissioner  in  pursuance  of  such  delegated  power  shall  be  obeyed  by 
all  persons  as  if  they  had  proceeded  from  the  Commissioners,  and  the  non-observance  thereof  shall  be  punishable  in  li^ 
manner. 

XI.  That  all  such  lands  as  are  hereinafter  mentioned,  (that  is  to  say,)  all  lands  subject  to  any  rights  of  common  whatso- 
ever, and  whether  such  rights  may  be  exercised  or  enjoyed  at  all  times,  or  may  be  exercised  or  enjoyed  only  during  limits 
times,  seasons,  or  periods,  or  be  subject  to  any  suspension  or  restriction  whatsoever  in  respect  of  the  time  of  the  enjoymett 
thereof;  all  gated  and  stinted  pastures  in  which  the  property  of  the  soil  or  of  some  part  thereof  is  in  the  owners  of  the  catLe 
gates  or  other  gates  or  stints,  or  any  of  them ;  and  also  all  gated  and  stinted  pastures  in  which  no  part  of  the  propeitj  of  tb« 
soil  is  in  the  owners  of  the  cattle  gates  or  other  gates  or  stints,  or  any  of  them ;  all  land  held,  occupied,  or  used  in  cominfit^ 
either  at  all  times  or  during  any  time  or  season,  or  periodically,  and  either  for  all  purposes  or  for  any  limited  purpose,  ib^ 
whether  the  separate  parcels  of  the  several  owners  of  the  soil  shall  or  shall  not  be  known  by  metes  or  bounds  or  otherme 
distinguishable ;  all  land  in  which  the  property  or  right  of  or  to  the  vesture  or  herbage,  or  any  part  thereof,  during  thewhol* 
or  any  part  of  the  year,  or  the  property  or  right  of  or  to  the  wood  or  underwood  growing  and  to  grow  thereon  is  tepan^ 
from  the  property  of  the  soil ;  and  all  lot  meadows  and  other  lands  the  occupation  or  eigoyment  of  the  separate  lots  of 

{)arcel8  of  which  is  subject  to  interchange  among  the  respective  owners  in  any  known  course  of  rotation  or  otherwise,  thaU  bt 
and  subject  to  be  inclosed  uuder  this  Act 

XII.  Provided  and  enacted.  That  no  waste  land  of  any  manor  on  which  the  tenants  of  such  manor  have  rights  of  comics, 
nor  any  lands  whatsoever  subject  to  rights  of  common  which  may  be  exercised  at  all  times  of  every  year  for  cattie  lerant  iw 
couchant  upon  other  land,  or  to  any  rights  of  common  which  may  be  exercised  at  all  times  of  every  year,  and  which  i^ 
not  be  limited  by  number  or  stints,  shall  be  inclosed  under  this  Act  without  the  previous  authority  of  ParliamcDt  in  eack 
particular  case,  as  hereinafter  provided;  provided  also,  that  neither  this  Act,  nor  anything  which  may  be  done  under  or  by 
virtue  thereof,  shall  authorize  to  be  made  any  embankment,  erection,  or  encroachment  without  the  consent  of  tiie  Commu- 
sioners  for  executing  the  office  of  Lord  High  Admiral  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  where  tk 
consent  of  any  grantee  of  the  office  of  admiral  or  vice-admiral  might  have  been  required  by  law  if  this  Act  bad  not  be^ 
passed,  the  consent  also  of  such  grantee,  in  or  upon  the  shore  of  any  harbour,  or  the  bank  of  any  navigable  river  so  £tf<^ 
the  tide  flows  up  the  same,  or  shall  give  to  or  confer  upon  any  person  any  right,  tide,  estate,  or  interest  to  or  in  any  so^ 
embankment,  erection,  or  encroachment  already  made  other  than  what  he  may  legally  have  at  the  time  of  the  paning  of  this 
Act,  or  confer  upon  any  person  whatsoever  any  right,  title,  estate,  or  interest  whatsoever  in  any  lands  or  sou  wbettoa  the 
tide  of  the  sea  flows  and  re-flows. 
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xiu.  Provided  and  enacted,  that  no  part  of  the  New  Forest  in  the  county  of  Southampton,  or  of  the  Forest  of  Dean  in  the 
couflty  of  Gloucester,  shall  be  land  subject  to  be  inclosed  under  this  Act 

XI?.  Prorided  and  enacted,  That  no'lands  situate  within  fifteen  miles  of  the  city  of  Loudon,  or  within  two  miles  of  any  city 
ottown  of  ten  thousand  inhabitants,  or  within  two  miles  and  a  half  of  any  city  or  town  of  twenty  thousand  inhabitants,  or 
within  three  miles  of  any  city  or  town  of  thirty  thousand  inhabitants,  or  within  three  miles  and  a  half  of  any  city  or  town  of 
seventy  thousand  inhabitants,  or  within  four  miles  of  any  city  or  town  of  one  hundred  thousand  inhabitants,  shall  be  subject 
to  be  inclosed  under  the  provisions  of  this  Act  without  the  previous  authority  of  Parliament  in  each  particular  case,  as 
hereinafter  provided ;  and  m  all  such  cases  the  number  of  inhabitants  shall  be  ascertained  by  the  then  last  Parliamentary 
census  thereof^  and  that  the  distance  shall  be  measured  in  a  direct  line  from  the  town  hall,  if  there  shall  be  any  town  hall,  or 
if  there  shall  be  no  town  hall  then  from  the  cathedral  or  church,  if  there  shall  be  only  one  church,  or  if  there  shall  bo 
more  churches  than  one  then  from  the  principal  market  place  of  any  such  city  or  town. 

XV,  That  no  town  green  or  village  green  shall  be  subject  to  be  inclosed  under  this  Act ;  provided  that  in  every  case 
in  frhich  an  inclosure  of  lands  in  the  parish  in  which  such  town  green  or  village  green  may  be  situate  shall  be  made 
imder  the  authority  of  this  Act  it  shall  be  lawful  for  the  Commissioners,  if  they  shall  think  fit,  to  direct  that  such 
town  green  or  village  green,  provided  such  green  be  of  equal  or  greater  extent,  be  allotted  to  the  churchwardens  and 
orerseers  of  the  poor  of  such  parish,  in  trust  to  allow  the  same  to  be  used  for  the  purposes  of  exercise  and  recreation, 
and  the  same  shall  be  allotted  and  awarded  accordingly,  in  like  manner,  and  with  the  like  provisions  for  making  or 
maintaining  the  fences  thereof,  and  preserving  the  surface  thereof,  and  draining  and  levelling  the  same  where  occasion 
ibali  require,  as  hereinafter  directed  concerning  the  allotments  to  be  made  for  the  purposes  of  exercise  and  recreation ; 
and  such  green  may  be  so  allotted  in  addition  to  other  land  which  may  be  allotted  for  the  purposes  of  exercise  and 
recreation,  or,  if  the  Commissioners  shall  think  it  sufficient,  may  be  allotted  in  substitution  for  other  land  which  might 
iu?e  been  required  to  be  allotted  for  such  purposes ;  and  in  every  case  in  which  such  town  green  or  village  green  shall 
adjoin  land  subject  to  be  inclosed  under  this  Act,  and  shall  not  be  separated  from  such  land  b^  fences  or  known  bounds, 
the  Commissioners  shall,  in  the  provisional  order  concerning  such  inclosure,  set  out  a  boundary  Ime  between  such  green  and 
the  adjobiog  land,  and  shall  in  their  annual  general  report  mention  and  describe  such  boundary. 

xn.  That  for  the  purposes  of  this  Act  the  persons  interested  in  land  subject  to  be  inclosed  under  this  Act,  or  otherwise 

mbject  or  to  become  subject  to  the  provisions  of  this  Act,  shall  be  deemed  to  be  the  persons  hereinafter  mentioned,  and  no 

others;  (that  is  to  say,)  the  persons  who  shall  be  in  the  actual  possession  or  enjoyment  of  any  such  land  or  any  part  thereof, 

ir  any  common  or  common  right  thereon,  or  any  manor  of  which  such  land  or  any  part  thereof  shall  be  waste,  or  who  shall 

w  in  the  actual  receipt  of  the  rents  and  profits  of  such  land  or  part  thereof,  conunon,  or  common  right,  or  manor  respectively, 

except  any  tenant  for  life  or  lives  or  for  years  holding  under  a  lease  or  agreement  for  a  lease  on  which  a  rent  of  not  less  than 

vo-thirds  of  the  clear  yearly  value  of  the  premises  comprised  therein  shall  have  been  reserved,  and  except  any  tenant  for 

'ears  whatsoever  holding  under  a  lease  or  agreement  for  a  lease  for  a  term  which  shall  not  have  exceeded  fourteen  years  from 

he  commencement  thereof,  and  except  any  tenant  from  year  to  year  at  will  or  suflTerance,)  and  that  without  regard  to  the  real 

oumat  of  interest  of  such  persons ;  and  in  every  case  in  which  any  such  land,  common,  or  common  right,  or  manor,  shall 

»»ve  been  leased  or  agreed  to  be  leased  to  any  person  or  persons  for  life  or  lives  or  for  years  by  any  lease  or  agreement  for  a 

nse  on  which  a  rent  of  not  less  than  two- thirds  of  the  clear  yearly  value  of  the  premises  comprised  therein  shall  have  been 

'aerved,  and  in  every  case  in  which  any  such  land,  common,  or  common  rignt,  or  manor,  shall  be  in  the  possession  of  a 

enaat  from  year  to  year  at  vrill  or  suflTerance,  oi  shall  have  been  leased  or  agreed  to  be  leased  for  a  term  which  shall  not  have 

xceeded  fourteen  years  from  the  commencement  thereof,  the  person  who  shall  for  the  time  being  be  entitled  to  the  said  land, 

ommoD,  or  common  right,  or  manor,  in  reversion  immediately  expectant  on  the  term  created  or  agreed  to  be  created  by  such 

*■«  on  agreement  for  a  lease  respectively,  or  subject  to  the  tenancy  from  year  to  year  at  will  or  sufferance,  shall  be  deemed 

or  the  purposes  of  this  Act  to  be  the  person  interested  as  aforesaid  in  respect  of  such  land,  common,  or  common  right,  or 

aanor ;  and  in  every  case  in  which  any  such  land,  common,  or  common  right,  or  manor,  as  aforesaid,  shall  have  been  leased 

'  agreed  to  be  leased  to  any  person  for  life  or  lives  or  for  years  by  any  lease  or  agreement  for  a  lease  in  which  a  rent  less 

»an  two-thirds  of  the  clear  yearly  value  of  the  premises  comprised  therein  shall  have  been  reserved,  and  of  which  the  terra 

nail  have  exceeded  fourteen  years  from  the  commencement  thereof,  the  person  who  shall  for  the  time  being  be  in  the  actual 

Weipt  of  the  rent  reserved  upon  such  lease  or  agreement  for  a  lease  shall,  jointly  with  the  person  who  shidl  be  liable  to  the 

'ayment  of  such  rent  of  such  land,  common,  or  common  right,  or  manor,  be  deemed  for  the  purposes  of  this  Act  to  be  the 

traon  interested  in  respect  of  such  land,  common,  or  common  right,  or  manor  respectively ;  and  in  every  case  in  which  any 

*rton  shall  be  in  possession  or  enjoyment  or  receipt  of  the  rents  or  profits  of  any  such  land,  common,  or  common  right, 

t  manor,  under  any  sequestration,  extent,  elegit,  or  other  writ  of  execution,  or  as  a  receiver  under  any  order  of  a  court  of 

jaity,  the  person  who  but  for  such  writ  or  order  would  have  been  in  possession,  enjoyment,  or  receipt  of  the  rents  and  profits, 

JaU,  jointly  with  the  person  in  possession,  enjoyment,  or  receipt  by  virtue  of  such  writ  or  order,  be  deemed  for  the  purposes 

I  this  Act  to  be  the  person  interested  in  respect  of  such  land,  common,  or  common  right,  or  manor  respectively. 

xviL  That  whenever  Her  Majesty  shall  be  interestedjn  land  as  aforesaid  the  First  Commissioner  of  Her  Majesty's  Woods, 

^•netts.  Land  Revenues,  Works  and  Buildings  for  the  time  being,  or  in  case  Her  Majesty  shall  be  so  interested  in  right  of 

ac  Duchy  of  LancaiBter  the  Chancellor  of  the  Duchy  of  Lancaster,  shall  for  the  purposes  of  this  Act,  and  to  the  extent  of 

Bch  respective  interest,  be  substituted  for  the  person  interested  as  aforesaid. 

^▼iii.  That  whenever  the  Duke  of  Cornwall  shall  be  interested  in  land  as  aforesaid  the  Lord  Warden  of  the  Stannaries 
^  for  the  purposes  of  this  Act,  and  to  the  extent  of  such  interest,  be  substituted  instead  of  the  person  interested  aa 
Sxresaid. 

zix.  That  whenever  an  interest  in  land  according  to  the  provisions  of  this  Act  shall  be  vested  in  several  persons  as 
>-truttcea  or  in  joint  tenancy,  such  persons  shall  for  the  purposes  of  this  Act  be  considered  as  jointly  interested,  and 
ititled  to  one  vote  only  in  respect  of  their  joint  interest ;  but  any  one  or  more  of  such  persons  may,  unless  the  other  or  others 

them  shall  diasont  therefrom*  act  or  vote  under  this  Aet;  and  the  majority  in  number  of  any  such  persona  may,  notwith- 
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standing  any  dissent  of  the  minority,  act  or  rote  under  this  Act  in  the  same  manner  as  if  all  such  persoiu  had  coneonvd; 
and  whenever  several  persons  as  tenants  in  coparcenary  or  in  common  shall  he  so  interestedi  each  coparcener  or  tenant  in 
common  shall  for  the  purposes  of  this  Act,  and  to  the  extent  of  the  value  of  his  respective  undivided  share,  be  deened 
separately  interested  and  entitled  to  vote  as  if  he  were  tenant  in  severalty. 

XX.  That  whenever  any  person  interested  in  land  as  aforesaid  shall  he  an  infant,  lunatic,  idiot,  feme  covert,  or  under  any 
other  legal  disability,  or  beyond  the  seas,  the  guardian,  trustee,  committee  of  the  estate,  husband,  or  attorney  refpcctively,  or 
in  default  thereof  such  person  as  may  be  nominated  for  that  purpose  by  the  Commissioners,  and  whom  they  are  hwtby 
empowered  to  nominate  under  their  hands  and  seal,  shall  for  the  purposes  of  this  Act  be  substituted  in  the  place  of  lach 
person  so  interested. 

XXI.  That  it  shall  be  lawful  for  any  person  interested  in  any  land  subject  to  he  inclosed  under  this  Act,  or  otherwise 
subject  or  to  become  subject  to  the  provisions  of  this  Act,  by  a  power  of  attorney,  given  in  writing  under  his  hand,  toippoint 
an  agent  to  act  for  him  for  the  purposes  of  this  Act;  and  all  things  which  by  this  Act  are  directed  to  be  done  by  «  with 
relation  to  any  such  person  may  be  lawfully  done  by  or  with  relation  to  the  agent  so  duly  authorized  of  such  person;  asd 
every  such  agent  shall  have  full  power,  in  the  name  and  on  behalf  of  his  principal,  to  sign,  concur  in,  and  execute  aoy 
application  or  Act,  to  signify  consent  or  dissent,  and  to  vote  on  any  question  arising  out  of  the  execution  of  this  Act:  aod 
every  person  shall  be  hound  by  the  Acts  of  any  such  agent,  according  to  the  authority  committed  to  him,  as  fully  is  if  tke 
principal  of  such  agent  had  so  acted ;  and  the  power  of  attorney  under  which  the  agent  shall  have  acted,  or  a  copy  tkeRoT, 
authenticated  by  the  signature  of  a  witness  or  witnesses,  shall  be  deposited  in  the  office  of  the  CommissioneTS ;  and  aoy  nek 
power  of  attorney  may  be  in  the  form  following : 

*  I  of  do  hereby  appoint  of  to  be  my  Attonvy 

'  for  all  the  Purposes  of  an  Act  passed  in  the  years  of  Her  present  Majesty,  intituled 

xxif.  Provided  and  enacted,  That  the  proportional  value  of  the  respective  interests  of  the  several  persons  interested  is 
any  land  subject  to  be  inclosed  under  this  Act,  or  otherwise  subject  or  to  become  subject  to  the  provisions  of  this  Act,  shall, 
BO  far  as  relates  to  the  power  to  sign  any  application,  or  to  give  any  notice  or  consent,  or  to  vote  at  any  meeting  under  thi» 
Act,  be  estimated  as  hereinafter  mentioned ;  (that  is  to  say),,  where  their  interests  shall  be  in  respect  of  lud  or  ^her 
rateable  property,  then  according  to  the  proportional  sums  at  which  Buch  land  or  rateable  property  shall  be  rated  to  th« 
relief  of  Uie  poor ;  and  when  their  interests  shall  be  in  respect  of  rights  of  common  enjoyed  or  claimed  in  respect  of  toy 
land,  and  not  defined  by  numbers  or  stints,  then  according  to  the  proportional  sum  at  which  the  land  in  respect  of  whkh 
they  enjoy  or  claim  such  rights  of  common  shall  be  rated  to  the  relief  of  the  poor  ;  and  in  case  such  interests  shall  be  in 
respect  of  rights  in  a  gated  or  stinted  pasture,  or  of  other  rights  defined  by  numbers  or  stints,  then  according  to  the  proper* 
tional  amount  of  their  respective  numbers  or  stints ;  but  in  case  such  interests  shall  be  in  respect  of  rights  of  comoKn  in 
gross,  not  rated  to  the  relief  of  the  poor,  and  not  defined  by  numbers  or  stints,  or  in  case,  from  any  oUier  cause,  it  ihall 
appear  to  the  Commissioners,  or  to  the  Assistant  Commissioner  presiding  at  any  meeting  held  for  the  purpoaet  of  this  Aet, 
impracticable  to  estimate  such  proportion&l  value  in  manner  aforesaid,  it  shall  be  lawful  for  the  Commissiooen  or  inch 
Assistant  Commissioner  to  direct  in  what  manner  such  proportional  value  shall  be  estimated,  regard  being  had  to  t^ 
circumstances  of  each  particular  case :  Provided  always,  that  in  every  case  in  which  such  Assistant  Commissioner  shiH 
have  directed  in  what  manner  such  proportional  value  shall  be  estimated  under  the  power  hereinbefore  contained  he  ahili 
specially  report  to  the  Commissioners  the  circumstances  under  which  it  shall  have  become  necessary  to  exercise  such  power, 
and  the  directions  he  shall  have  given  in  the  exercise  thereof. 

XXI If.  That  the  proportional  value  of  the  interest  of  the  lord  of  a  manor  interested  as  lord  in  any  land  subject  to  be 
inclosed  under  this  Act,  or,  in  case  there  shall  be  several  lords  of  a  manor  or  lords  of  several  manors  so  interested  is  asj 
land  subject  to  be  enclosed  under  this  Act,  the  proportional  value  of  the  respective  interests  of  such  lords,  shall  fos  tbe 
purposes  aforesaid  be  estimated  in  such  manner  as  the  Commissioners  may  direct. 

xxrv.  That  the  Commissioners  shall  frame  and  cause  to  he  printed  and  circulated  as  they  shall  see  occasion,  fofiB* 
indicating  the  particulars  of  the  information  to  be  furnished  to  the  Commissioners  by  persons  proposing  to  inclose  lasc 
under  the  provisions  of  this  Act,  with  reference  to  the  extent  and  nature  of  the  land  to  be  inclosed,  to  the  mines,  minffils 
or  valuahle  strata  (if  any)  under  the  same,  to  the  questions  of  boundary  (if  any)  concerning  such  land,  or  such  mioei, 
minerals,  or  strata,  to  the  numbers  and  occupations  of  the  inhabitants  of  the  parish  or  place,  to  its  vicinity  to  or  distance 
from  any  city  or  town  or  populous  district,  to  the  parties  interested  in  the  proposed  inclosure,  and  the  numbers  who  hi^ir 
assented  to  or  dissented  from  the  application,  to  the  nature  of  Uie  rights  which  require  the  intervention  of  the  CommisaoofR 
or  the  interference  of  Parliament,  to  the  supposed  advantages  of  the  proposed  inclosure,  to  the  allotments  (if  any)  propox^i 
to  be  made  for  exercise  and  recreation  and  for  the  labouring  poor,  and  to  the  allotment  (if  any)  agreed  on  or  propo^  ^ 
be  made  to  the  lord  of  the  manor,  in  case  the  lord  of  the  manor  shall  be  entitled  to  the  soil  of  the  land  proposed  to  V 
inclosed,  in  respect  of  his  right  and  interest  therein,  and  such  other  information  as  in  Uie  judgment  of  the  CommissioDfr* 
may  assist  them  in  forming  an  opinion  on  such  application,  and  also  such  other  forms  as  the  Commissioners  may  deec 
requisite  or  expedient  for  facilitating  proceedings  under  this  Act 

XXY.  That  any  persons  interested  in  land  subject  to  he  inclosed,  and  proposing  to  inclose  the  same  under  this  Act,  b»! 
make  application  to  the  Commissioners  according  to  the  form  which  may  have  been  circulated  as  aforesaid  by  the  Comscs- 
sioners  to  sanction  such  inclosure,  or  to  certify  in  their  annual  general  report  the  expediency  of  such  inclosure,  as  the  ca« 
may  require ;  and  in  case  the  Commissioners  shall,  on  the  statements  contained  in  such  application,  think  that  the  iockait 
of  such  land,  or  of  some  part  thereof,  may  be  found  to  be  expedient,  they  shall  refer  such  application  to  an  Assistant  Com- 
missioner, who  shall  inspect  the  land  proposed  to  be  inclosed,  and  inquire  into  the  correctness  of  the  statements  a  ^ 
application,  and  otherwise  into  the  expediency  of  the  proposed  inclosure ;  and  such  Assistant  Comroissiofier  shall  held  i 
meeting  or  meetings,  to  hear  any  objections  which  may  be  made  to  the  proposed  inclosure,  and  any  information  or  eridence 
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vliieh  may  be  o^red  in  rdatioD  thereto,  and  may  adjourn  such  meetings  respectirely,  and  shall  cause  notice  to  be  given  on 
tbe  church  door  of  the  parish  in  which  the  land  proposed  to  be  inclosed,  or  the  gpreater  part  thereof,  shall  be  situate,  and  also 
a  like  notice  to  be  given  by  advertisement  of  the  time  and  place  oi  every  such  meeting,  fourteen  days  at  least  before  every 
saeh  meeting  (meetings  bv  adjournment  only  excepted) :  Provided  nevertheless,  that  it  shall  not  be  lawful  for  tbe  Commls- 
nooers  to  refer  such  application  to  the  Assistant  Commissioner,  nor  for  the  Assistant  Commissioner  to  take  any  further 
proceedbgs  upon  an^  such  application,  unless  it  shall  be  made  to  appear  to  them  or  him  respectively  that  the  persona 
makiiig  such  application  represent  at  least  one-third  in  value  of  the  interests  in  the  lands  therein  proposed  to  be  inclosed. 

xxYi.  That  the  Assistant  Commissioner  to  whom  such  application  shall  be  referred  shall  report  in  writing  to  tbe  Com- 
missioners the  result  of  his  inquiries  as  to  the  statements  contained  in  the  application,  and  his  opinion  as  to  the  expediency 
or  inexpediency  of  the  proposed  inclosure,  with  the  reasons  for  such  opinion ;  and  in  case  he  shall  think  such  mclosure 
expedient  he  may  specify  any  terms  or  conditions  which  may  appear  to  him  to  be  proper  for  the  protection  of  any  public 
interests,  and  of  any  mineral  property  or  peculiar  rights  in  relation  to  the  land  proposed  to  be  inclosed,  and  shall  annex  to 
his  report  a  map  or  sketch  of  the  land  proposed  to  be  inclosed,  and  in  case  he  shall  be  of  opinion  that  allotments  for  exercise 
and  recreation  or  for  the  labouring  poor  should  be  made  in  the  proposed  inclosure,  such  sketch  shall  shew  the  place  in  which 
it  shall  appear  to  him  that  such  ^lotments  should  be  made. 

xxni.  That  if  on  the  report  of  the  Assistant  Commissioner,  or  after  any  further  inquiries  they  shall  think  necessary  in 

relation  thereto,  the  Commissioners  shall  be  of  opinion,  having  legard  as  well  to  tbe  health,  comfort  and  convenience  of  tlic 

inliabitants  of  any  cities,  towns,  villages,  or  populous  places  in  or  near  any  parish  in  which  the  land  proposed  to  be  inclosed 

or  anv  part  thereof  shall  be  situate,  as  to  the  advantage  of  the  proprietors  of  the  land  to  which  such  application  shall  relate^ 

that  the  proposed  inclosure  would  be  expedient,  the  Commissioners,  by  provisional  order  under  their  seal,  shall  set  forth  the 

teriDi  and  conditions  on  which  they  shall  be  of  opinion  that  the  inclosure  should  be  made,  and  especially  the  quantity  and 

situation  of  the  allotments  (if  any)  which  under  the  provisions  of  this  Act  should  be  appropriated  for  the  purposes  of  exercise 

and  recreation  and  for  the  labouring  poor,  and,  in  case  the  lord  of  the  manor  shall  be  entitled  to  the  soil  of  the  land  proposed 

to  be  inclosed,  shall  Specify  the  sharo  or  proportion  of  the  residue  of  the  land  which,  after  provision  made  for  the  payment  of 

expenses,  in  case  the  expenses  shall,  under  the  provisions  hereinafter  contained,  be  so  directed  to  be  paid  by  sale  of  land, 

and  after  deducting  the  allotments  to  be  made  for  public  purposes,  should  be  allotted  to  the  lord  of  the  manor  in  rospect  of 

his  right  and  interest  in  the  soil,  either  exclusively  or  inclusively  of  his  right  or  interest  in  all  or  any  of  the  mines,  minerals, 

stone,  and  other  substrata  under  such  land,  or  mclusively  or  exclusively  of  any  right  of  pasturage  which  may  have  been 

usually  enjoyed  by  such  lord  or  his  tenants,  or  any  other  right  or  interest  of  such  lord  in  the  land  to  be  inclosed,  as  the  case 

may  appear  to  the  Commissioners  to  require,  or  as  the  parties  interested,  with  the  approbation  of  the  Commissioners,  may 

hare  agreed,  and  in  case  there  shall  be  any  mineral  property,  or  any  rights  in  relation  thereto,  not  vested  in  the  lord  of  the 

manor,  or  other  rights  which  shall  appear  to  the  Commissioners  proper  to  be  specially  provided  for  upon  such  inclosure,  or 

to  he  excepted  from  the  operation  thereof,  shall  specify  the  provisions  or  exceptions  which  should  be  made  in  that  behalf; 

and  the  Commissioners  shall  thereupon  cause  notice  to  be  given  of  their  intention  to  authorize  the  proposed  inclosure,  or 

(as  the  case  may  be)  to  certify  in  their  annual  general  report  the  expediency  of  the  proposed  inclosure,  but  upon  tbe  terms 

ind  conditions  in  such  order  expressed,  and  in  case  the  consents  required  by  this  Act  should  be  given  within  the  time  in 

such  notice  specified,  or  within  any  enlarged  time  which  the  Commissioners  may  allow  for  that  purpose ;  and  the  Commis- 

sioners  shall  canse  to  be  deposited  for  inspection  a  copy  of  such  provisional  order  in  the  parish  or  place  in  which  the  land 

proposed  to  be  inclosed,  or  some  part  thereof,  shall  be  situate,  and  may,  in  case  they  shall  think  lit,  cause  meetings  to  be 

bolden  by  an  Assiatant  Commissioner  for  the  purpose  of  taking  consents  or  dissents,  or  of  ascertaining  the  interests  of 

^nsenting  or  dissenting  parties,  or  give  such  directions  as  to  the  mode  of  taking  and  verifying  consents  as  they  shall  think 

it;  and  in  case  it  shall  appear  to  the  satisfaction  of  the  Commissioners  that  persons  the  aggregate  amount  of  whose  interests 

n  the  land  proposed  to  be  inclosed  shall  not  be  less  in  value  than  two-thirds  of  the  whole  interest  in  such  land,  and  the  other 

persons,  if  any,  whose  consents  ma^  be  necessary  under  the  provisions  hereinafter  contained,  shall  have  consented  to  such 

Dc/osore,  npon  the  terms  and  conditions  in  such  order  expressed,  then,  if  the  land  proposed  to  be  inclosed  cannot  be  inclosed 

nder  this  Act  without  the  previous  direction  of  Parliament,  the  Commissioners  shall  in  their  next  annual  general  report 

ertify  their  dt>iiiion  that  the  proposed  inclosure  would  be  expedient,  with  such  particulars  in  relation  thereto,  or  to  the  terms 

id  conditions  aforesaid,  as  they  shall  think  necessary ;  and  in  case  the  land  proposed  to  be  inclosed  shall  be  land  to  the 

closure  of  which  under  this  Act  the  previous  direction  of  Parliament  is  not  hereby  required,  the  Commissioners  shall  cause 

atice  to  be  g^ven  on  the  churoh  door  and  by  advertisement  of  their  intention  to  proceed  with  such  inclosure  under  the 

'ovjsioos  herein  contained :  Provided  always,  that  where  the  freemen,  burgesses,  or  inhabitant  householders  of  any  city, 

rough,  or  town   shall  be  entitled  to  rights  of  common  or  other  interests  in  the  land  proposed  to  be  inclosed,  the  Commis- 

>ner8  shall  not  certify  the  expediency  of  the  proposed  inclosure,  or  proceed  further  under  this  Act,  unless  it  shall  appear  to 

e  Commissioners  that  two-thirds  in  number  of  such  of  the  freemen  and  burgesses  so  entitled  as  may  be  resident  m  such 

y,  borough,  or  town,  or  within  seven  miles  thereof,  or  of  such  inhabitant  householders,  as  the  case  may  be,  shall  have 

nsented  to  such  inclosure,  on  the  terms  and  conditions  in  their  provisional  order  specified ;  and  in  case  two-thirds  in 

mber  of  such   resident  freemen  and  burgesses,  or  of  such  inhabitant  householders,  shall  have  so  consented,  such  consent 

U  be  deemed  the  consent  of  the  class  of  freemen,  burgesses,  or  inhabitant  householders,  as  the  case  may  be,  so  entitied. 

ixvuu  That  when  it  shall  appear  to  the  Commissionera  that  land  proposed  to  be  inclosed  under  this  Act  shall  be  in  part 
act  of  open  and  common  arable,  meadow,  or  pasture  lands  or  fields,  and  in  part  a  tract  of  common  or  waste  lands  subject 
ights  of  common,  or  shall  otherwise  consist  of  separate  and  distinct  tracts  subject  to  separate  and  distinct  rights  or  classes 
igbts,  and  the  persons  interested  in  one  of  such  tracts  shall  not  be  all  interested  in  the  other  of  them,  it  shall  be  lawful 
tbe  Commissioners  to  ascertain  whether  persons  interested  in  each  of  such  tracts  whose  interests  shall  not  be  less  than 
-thirds  in  value  of  the  whole  interest  therein  shall  consent  to  the  proposed  inclosure,  on  the  terms  and  conditions  in  their 
risiotud  order  specified ;  and  in  case  it  shall  thereupon  appear  that  such  proportion  in  value  of  the  persons  interested  in 
such  tract  as  aiforesaid  shall  not  have  consented,  the  said  Commissioners  shall  not  proceed  further  under  this  Act  in 


Digitized  by 


Google 


478  ABRIDGMENT  OF  STATUTES,  [cAP.aviiL 

respect  of  such  tract,  or  certify  in  their  annual  general  report  the  expediency  of  the  inclosure  thereof,  onleet  or  ontil  penou 
interested  therein  whose  interest  shall  not  be  less  than  two-thirds  shall  have  consented  thereto. 

XXIX.  Provided  and  enacted,  That  when  the  land  to  which  such  application  shall  relate  shall  be  the  waste  of  any  manor, 
or  land  within  any  manor  to  the  soil  of  which  the  lord  of  such  manor  shall  be  entitled  in  right  of  his  manor,  then,  unless  there 
shall  be  more  than  one  person  interested  in  such  manor,  according  to  the  definition  of  this  Act,  the  Commissioners  shall  not 
proceed  to  an  inclosure  on  such  application,  or  certify  in  their  annual  general  report  the  expediency  thereof,  unless  the  person 
interested  in  the  land  subject  to  be  inclosed  as  aforesaid  in  right  of  such  manor,  or  his  substitute  under  this  Act,  shall 
consent  to  such  inclosure ;  and  where  there  shall  be  more  than  one  person  interested  in  such  manor  the  Commusiooen  shall 
not  proceed  to  an  inclosure,  or  certify  as  aforesaid  the  expediency  thereof,  in  case  such  persons,  or  the  majority  of  soch 
persons  in  respect  of  interest,  shall  signify  their  dissent  within  the  time  limited  by  the  Commissioners. 

XXX.  That  in  the  provisional  order  of  the  Commissioners  concerning  the  inclosure  under  the  provisions  of  this  Act  of  any 
waste  land  of  any  manor  on  which  the  tenants  of  such  manor  have  rights  of  common,  or  of  any  other  land  subject  to  rights  of 
common  which  may  be  exercised  at  all  times  of  the  year  for  cattle  levant  and  couchant,  or  to  any  righu  of  common  which 
may  be  exercised  at  all  times  of  the  year,  and  which  shall  not  be  limited  bv  number  or  stints,  it  shall  be  lawfnl  for  the 
Commissioners  to  require,  and  in  their  provisional  order  to  specify,  as  one  of  the  terms  and  conditions  of  sueh  inclosure,  the 
appropriation  of  an  allotment  for  the  purposes  of  exercise  and  recreation  for  the  inhabitants  of  the  neighbourhood,  wt 
exceeding  the  quantity  hereinafter  mentioned  applicable  to  each  case ;  that  is  to  say,  where  the  land  to  be  indoied  shall  he 
situate  in  any  parish  the  population  of  which  according  to  the  then  last  previous  parliamentary  census  shall  amount  to  or 
exceed  ten  thousand  persons,  ten  acres;  where  the  land  to  be  inclosed  shall  be  situate  in  any  parish  the  population  of  which 
according  to  such  census  shall  amount  to  or  exceed  five  thousand  persons  and  be  less  than  ten  thousand  persons,  eight  acres; 
and  where  the  land  to  be  inclosed  shall  be  situate  in  any  parish  the  population  of  which  according  to  such  census  shaU  amoam 
to  or  exceed  two  thousand  persons  and  be  less  than  five  thousand  persons,  five  acres ;  and  in  every  case,  except  as  aforesaid, 
not  exceeding  four  acres ;  and  if  in  the  provisional  order  for  such  inclosure  the  Commissioners  shall  not  have  required  the 
appropriation  of  an  allotment  for  the  purposes  of  exercise  and  recreation,  the  Commissioners  shall  in  their  annual  geoenl 
report  state  the  grounds  on  which  they  shall  have  abstained  from  requiring  such  appropriation. 

XXXI.  That  in  the  provisional  order  of  the  Commissioners  concerning  the  inclosure  under  the  provisions  of  this  Act  of 
any  waste  land  of  any  manor  on  which  the  tenants  of  such  manor  have  rights  of  common,  or  of  any  land  whatsoever  subject 
to  rights  of  common,  which  may  be  exercised  at  all  times  of  the  year  for  cattle  levant  and  couchant  as  aforesaid,  or  to  toy 
rights  of  common  which  may  be  exercised  at  all  times  of  the  year,  and  which  shall  not  be  limited  by  number  or  stints,  it 
shall  be  lawful  for  the  Commissioners  to  require  aud  specify  as  one  of  the  terms  and  conditions  of  such  inclosure  the  appro- 
priation of  such  an  allotment  for  the  labouring  poor  as  the  Commissioners  shall  think  necessary,  with  reference  to  the 
circumstances  of  each  particular  case,  such  allotment,  nevertheless,  to  be  subject  to  a  rent-charge,  to  be  payable  thereout  to 
any  person  or  persons  who  may  be  entitled  to  allotments  under  such  inclosure  as  hereinafter  provided ;  and  if  in  the  pnri- 
sional  order  for  such  inclosure  the  Commissioners  shall  not  have  required  the  appropriation  of  an  allotment  for  the  labomisg 
poor  the  Commissioners  shall  in  their  annual  general  report  state  the  grounds  on  which  they  shall  have  abstained  tm 
requiring  such  appropriation. 

xxxii.  That  in  case  by  any  Act  of  Parliament  hereafter  to  be  passed  it  shall  be  enacted  that  the  inclosures  the  expedieacy 
of  which  shall  have  been  certified  by  the  Commissioners  in  their  annual  general  report  as  aforesaid,  or  any  of  them,  be 
proceeded  with,  the  same  sha\l  in  every  case  be  proceeded  with  and  completed  according  to  the  provisions  of  this  Act,  and  oa 
the  terms  and  conditions  in  the  provisional  order  of  the  Commissioners  specified  in  that  behalf;  and  every  such  Act  d 
Parliament  hereafter  to  be  passed  containing  such  enactment  as  aforesaid  shall  be  deemed  a  public  general  Act 

XXXIII.  That  as  soon  as  conveniently  may  be  after  the  passing  of  anv  Act  of  Parliament  by  which  any  inclosurt  shall  k 
directed  to  be  proceeded  with  under  the  provisions  of  this  Act,  or  (in  the  case  of  land  subject  to  be  inclosed  under  this  Art 
without  the  previous  direction  of  Parliament)  as  soon  as  conveniently  may  be  after  the  expiration  of  thirty  days  from  the 
publication  by  the  Commissioners  of  the  notice  of  their  intention  to  proceed  with  an  inclosure  under  this  Act,  Uie  CootBib' 
sioners  shall  call  a  meeting  of  the  persons  interested  in  the  land  to  be  inclosed,  of  which  twenty-one  days*  notice  %hall  kegivo 
by  advertisement,  to  be  held  for  appointing  a  valuer  to  divide,  set  out,  and  allot  such  laud,  or  so  much  thereof  as  shall  cot 
be  directed  to  be  set  out  for  public  purposes,  amo«g  the  persons  interested  therein,  and  to  set  out,  divide,  and  improve  bn^ 
manner  as  hereinafter  mentioned,  so  much  thereof  as  shall  be  directed  to  be  set  out  for  public  purposes ;  and  the  Connif- 
sioners,  if  they  shall  so  think  fit,  may  appoint  an  assistant  Commissioner  to  be  present  and  to  preside  at  such  meeting,  ui 
to  take  the  votes  of  the  persons  present  liiereat;  and  the  persons,  or  their  agents,  present  at  the  meeting,  or  the  nujotity  n 
number,  and  the  majority  in  respect  of  interest,  may  appomt  a  valuer;  and  in  case  the  majority  in  number  and  the  majoi? 
in  respect  of  interest  shall  not  agree  upon  the  appointment,  then  the  Commissioners  shall  appoint  a  valuer :  Provided  alwan, 
that  no  person  shall  in  anywise  act  as  an  assistant  Commissioner  in  an  inclosure  under  this  Act,  or  bo  appointed  a  vahet  ^ 
such  inclosure,  who  shall  be  interested  in  such  inclosure,  or  shall  be  the  agent  ordinarily  intrusted  with  the  care^  superxDtee- 
dence,  or  management  of  the  estate  of  any  person  so  interested. 

xxxiv.  That  at  the  meeting  for  appointing  a  v^uer,  or  at  some  other  meeting  called  by  the  Commissioners  for  tbt 
purpose,  the  persons  present,  by  themselves  or  their  agents,  at  such  meeting,  or  the  minority  in  number  and  in  zespc^^  ^ 
interest  of  such  persons,  may  resolve  upon  instructions  to  the  valuer  not  inconsistent  with  me  terms  and  conditi<Hia  of  tfce 
provisional  order  of  the  Commissioners,  and  of  any  Act  hereafter  to  be  passed  ^y  which  the  inclosure  may  have  heoi 
authorixed,  for  the  appropriation  of  parts  of  the  land  proposed  to  be  indosed  for  such  public  purposes  as  heieinaiter  meo- 
tioned,  or  any  of  them  ;  that  is  to  say,  for  the  formation  of  public  roads  and  ways;  for  widening  or  improving  existing  peh^ 
roads  and  ways ;  for  a  supply  of  stone,  gravel,  or  other  materials  for  the  repairs  of  the  roads  and  ways  within  the  pan^  ia 
which  such  land  shall  be  situate ;  for  the  formation  of  such  public  drains,  watercourses,  or  embankments  as  may  appec 
conducive  to  the  health  and  advantage  of  such  parish  or  the  neighbourhood ;  for  the  formation  or  improvement  of  pubUc  pw 
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«^  tod  watering  pkcet ;  for  a  ^pHttet  of  exercise  and  recreation  for  the  inhabitants  of  the  neighbourhood ;  for  allotments  or 
field  gardens  for  the  labouring  poor;  for  a  supply  of  fuel  for  the  poor  or  other  inhabitants  of  such  parish;  for  land  for  any 
burying  ground,  or  enlarging  any  burying  g^und ;  for  the  site  of  any  church  or  chapel,  parsonage  house,  school,  workhouse, 
or  girden  to  be  attached  thereto  respectively;  or  for  any  other  purpose  of  public  utility  or  convenience,  or  for  the  general 
coQvenieoce  or  accommodation  of  the  persons  interested  in  the  land  to  be  inclosed ;  and  also,  upon  instructions  to  such  valuer, 
for  the  formation,  alteration,  or  improrement  on  the  land  to  be  inclosed  of  private  or  occupation  roads  and  ways,  common 
pondi,  ditches,  watercourses,  embankments,  tunnels,  bridges,  and  fences,  or  any  of  them,  or  any  other  works  for  the  improve- 
ment of  such  land,  or  for  the  convenience  of  the  occupiers  of  the  respective  allotments  thereof;  and  also  for  the  adoption  and 
use,  for  the  purposes  of  the  inclosure,  of  a  copy  of  any  map  or  plan  which  shall  have  been  confirmed  under  the  hands  and 
leal  of  the  Tithe  Commissioners  of  the  land  in  question,  or  of  any  other  map  or  plan  of  the  accuracy  of  which  the  Inclosure 
Commissioners  shall  be  satisfied,  or  for  making  any  new  survey,  map,  or  plan ;  and  as  to  all  other  matters  and  things  which 
rosy  be  proper  to  be  done  in  the  matter  of  the  inclosure ;  and  also  for  the  raising  and  payment  of  all  expenses  incident  to 
such  inclosure,  either  by  sale  of  part  of  the  land  proposed  to  be  inclosed,  or  by  such  rate  as  hereinafter  provided,  as  to  the 
persons  present  at  such  meeting,  or  such  majority  as  aforesaid,  shall  seem  fit ;  and  the  majority  in  number  and  value  as 
aforesaid  may  make  any  agreement  with  the  valuer  for  the  payment  of  such  yaluer  for  the  duties  to  be  performed  by  him  under 
this  Act ;  and  all  such  instructions,  and  such  agreement  (if  any),  shall  be  reduced  into  writing,  and  shall  be  sent  by  the 
asostsnt  Commissioner  (if  any)  present  at  the  meeting,  or  otherwise  by  the  chairman  of  the  meeting,  to  the  office  of  the 
Commissioners ;  and  it  shall  be  lawful  for  the  Commissioners,  having  regard  to  the  protection  of  the  rights  of  all  persons 
interested  in  the  inclosure,  to  allow  or  disallow  such  instruqtions,  in  whole  or  in  part,  or  to  make  such  alterations  therein  or 
additions  thereto,  not  inconsistent  with  the  terms  and  conditions  of  such  provisional  order  and  Act  as  aforesaid,  and  to  allow 
or  disallow  such  agreement,  as  they  shall  think  proper;  and  in  case  no  instructions  shall  have  been  so  resolved  upon,  and 
sent  to  the  Commissioners,  or  in  case  they  shall  disallow  the  instructions  so  resolved  upon  and  sent,  it  shall  be  lawful  for  the 
Commissioners  to  frame  such  instructions  as  they  shall  think  proper,  not  inconsistent  with  the  terms  and  conditions  of  such 
provisional  order  and  Act  as  aforesaid ;  and  in  case  no  such  agreement  shall  have  sent,  or  the  agreement  sent  shall  have 
been  disallowed,  it  shall  be  lawful  for  the  Commissioners  to  make  such  order  for  the  payment  of  the  valuer  as  they  shall  think 
proper;  and  a  copy,  under  the  seal  of  the  Commissioners,  of  all  such  instructions,  as  the  same  shall  have  been  allowed,  altered, 
or  framed  as  aforesaid,  shall  be  delivered  to  the  valuer,  with  a  copy  of  such  provisional  order  and  Act  of  Parliament  (if  any) 
u  aforesaid ;  and  the  valuer  shall  in  his  proceedings  in  such  inclosure  observe  and  obey  the  directions  and  declarations  of 
luch  provisional  order,  Act,  and  instructions  respectively. 

XXXV.  That  the  said  valuer,  upon  the  hearing  and  determining  of  any  contested  claim  or  objection,  or  upon  awarding  any 
losts,  as  hereinafter  mentioned,  shaD,  if  he  think  proper,  or  if  the  persons  interested  shall  in  their  instructions  to  the  valuer 
«  direct,  be  assisted  by  an  assistant  commissioner,  specially  appointed  as  an  assessor,  who  shall  be  a  practising  barrister-at- 
tiv  of  five  years  standing  at  the  least ;  and  the  determinations  of  the  said  said  valuer  as  to  all  such  contested  claims  and 
'bjections,  and  costs,  shall  be  made  pursuant  to  and  in  conformity  with  the  decisions  of  such  assessor :  Provided  nevertheless, 
bat  such  assessor  shall  not  interfere  further  in  the  execution  of  this  Act  than  in  settling  what  contested  claims  shall 
>e  allowed  or  disallowed,  and  what  costs,  if  any,  shall  be  allowed  to  or  paid  by  any  parties  making  or  objecting  to  such 
Uims. 

XXXVI.  Provided  and  enacted.  That  if  the  Commissioners  shall  alter  or  add  to  the  instructions  to  the  valuer  which  shall 
sre  been  resolved  upon  at  a  meeting  of  the  persons  interested  as  aforesaid,  or  shall  disallow  any  such  instmctions  and  fhtme 
iber  instructions  in  lieu  thereof,  the  Commissioners  shall  cause  to  be  deposited  for  inspection,  as  hereinbefore  directed 
ith  respect  to  the  provisional  order,  a  copy  of  the  instructions  so  altered,  or  of  the  instructions  so  added  to  with  the 
Editions,  or  of  the  instructions  so  framed  by  the  Commissioners,  as  the  case  may  be,  and  shall  call  a  meeting,  with 
orteen  days'  notice,  of  the  persons  interested  as  aforesaid,  for  the  consideration  thereof ;  and  if  such  altered  instructions, 
'  SQcb  additions  to  the  instructions,  or  the  instructions  so  framed  by  the  Commissioners,  as  the  case  may  be,  shall  not  be 
^proved  by  the  migority  in  number  and  the  majority  in  respect  of  mterests  of  the  persons  present  at  such  meeting  or  at 
nie  adjournment  thereof,  or  at  some  other  meeting  of  the  persons  interested  as  aforesaid,  called  with  such  notice  as 
i>resaid,  such  inclosure  shall  not  be  proceeded  with  unless  and  until  some  instructions  to  the  valuer,  resolved  upon  or 
'proved  by  the  nngority  in  number  and  the  majority  in  respect  of  int^erests  at  some  meeting  of  the  persons  interested 
Aforesaid,  called  with  such  notice  as  aforesaid,  or  at  some  adjournment  thereof,  shal  be  finally  allowed  by  the  Coromis- 
♦ners. 

Kxxvii.  That  at  the  meeting  for  appointing  a  valuer,  or  at  some  other  meeting  called  by  the  Commissioners  for  this 
rpose,  it  shall  be  lawful  for  the  persons,  or  their  agents,  present  at  such  meeting,  or  the  majority  in  number,  and  the 
ifintj  in  respect  of  interest  (if  they  shall  so  think  fit),  to  appoint  a  surveyor  for  the  purposes  of  such  inclosure,  to  assint 
set  under  the  directions  of  Uie  yaluer  in  the  admeasurement,  mapping,  and  setting  out  of  the  lands  to  be  incloeed. 

Xxviu.  That  no  yaluer  shall  be  capable  of  acting  until  he  shall  have  made  and  subscribed,  before  the  said  Conunia- 
ITS  or  some  Assistant  Commissioner,  Justice  of  the  Peace,  or  Master  Extraordinary  in  Chancery,  the  following 
■tation  ;  (that  is  to  say,) 

do  solemnly  declare,  that  I  will  faithfully,  impartially,  and  honestly,  according  to  the  best  of 
NSkill  and  Judgment,  perform  all  the  Duties  of  a  Valuer  in  the  Inclosure  of  according  to  the 

Visions  of  an  Act  passed  in  the  Year  of  the  Reign  of  Her  Mi^ty  Queen  Victoria,  intituled 

■h  declaration  it  shall  be  lawful  for  the  Commissioners  or  any  Assistant  Commissioner,  Justice,  or  Master  Extraordinary 
■ancery,  to  administer ;  and  every  such  declaration  so  made  and  subscribed  shall  be  countersigned  by  the  person  before 
b  the  tame  shall  have  been  made  and  shall  be  sent  by  him  to  tibe  ofiSce  of  the  Commissioners ;  and  a  certificate,  under 
feal  of  the  Commisatoners,  that  the  person  named  in  auch  certifiksate  has  been  appointed  a  yaluer  in  the  matter  of  an 
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inclosure,  and  has  made  and  subscribed  the  declaration  required  by  this  Act,  shall  be  condushre  evidence  of  loch 
appointment,  and  of  his  having  made  and  subscribed  such  declaration. 

xxxix«  That  in  case  it  shall  be  represented  to  the  Commissioners  by  the  valuer  acting  in  the  matter  of  tny  indosare, 
that  the  boundaries  of  any  parish  or  manor  in  which  the  land  proposed  to  be  inclosed,  or  any  part  thereof,  shall  be  ntoate, 
and  of  any  parish  or  manor  adjoining  thereto,  are  not  then  sufficiently  ascertained  and  distinguished,  it  shall  be  lawful  for 
the  Commissioners,  or  any  Assistant  Commissioner  by  them  appointed  for  that  purpose,  after  giving  such  notices  as  ihty  or 
he  shall  think  necessary  for  the  protection  of  the  rights  of  all  persons  interested  in  this  behalf,  to  ascertain  and  cet  oat  tbe 
same  respectively  in  writing  under  the  hand  and  seal  of  such  Assistant  Commissioner,  or  under  the  seal  of  such  Commis- 
sioners ;  and  after  the  said  boundaries  shall  be  so  ascertained  and  set  out  and  fixed  the  same  shall  and  are  hereby  declared  to 
be  the  boundaries  of  such  parishes  and  manors  respectively ;  and  the  Commissioners  or  Assbtant  Commissioner  shall, 
within  one  calendar  month  after  ascertaining  and  setting  out  the  boundaries,  publish  the  same,  by  causing  a  descripdoa 
thereof  in  writing  to  be  delivered  to  or  left  at  the  place  of  abode  of  one  of  the  churchwardens  or  overseers  of  the  poor  of  eadi 
of  the  parishes  of  which  the  boundary  shall  be  so  set  out,  and  of  the  lords  of  the  several  manors  of  which  the  boundary  shall 
be  so  set  out,  or  of  the  stewards  of  the  respective  manors,  and  shall  give  notice  that  such  boundary  has  been  so  set  oat,  and 
that  such  description  has  been  so  left  as  aforesaid,  by  advertisement :  Provided  always,  that  any  person  interested  in  the 
determination  of  the  Commissioners  or  Assistant  Commissioner  respecting  the  said  boundaries,  who  shall  be  dissatisfied  with 
such  determination,  may  within  one  calendar  month  next  after  the  publication  of  the  said  boundaries,  by  delivering  or  leariog 
such  description  as  aforesaid,  give  notice  in  writing  of  his  dissatisfaction  to  the  Commissioners,  specifying  the  partieulan  in 
respect  whereof  he  may  be  dissatisfied,  and  request  that  the  matter  in  dispute  may  be  submitted  to  the  determinadooofs 
jury ;  or  any  person  dissatisfied  may,  within  one  calendar  month  after  such  publication  of  the  said  boundaries,  give  notice  ta 
writing  to  the  Commissioners  of  such  dissatisfaction,  and  of  such  particulars  thereof,  and  of  his  intention  to  apply  to  the 
Queen's  Bench  to  remove  the  determination  of  the  Commissioners  or  Assistant  Commissioner,  by  certiorari,  into  die  said 
court ;  and  in  every  case  in  which  any  person  shall  have  requested  that  the  matter  in  dispute  may  be  submitted  to  the 
determination  of  a  jury  as  aforesaid,  and  no  notice  shall  have  been  given  to  the  Commissioners  by  any  person,  within  the 
time  hereinbefore  limited,  of  his  intention  to  apply  to  the  Court  of  Queen's  Bench  to  remove  the  determination  of  the 
Commissioners  or  Assistant  Commissioners,  by  certiorari,  as  aforesaid,  or  such  determination  shall  not  have  heen  remored 
within  the  time  hereinafter  limited,  the  Commissioners  shall  and  they  are  hereby  required  to  issue  a  warrant  under  their 
hands  and  seal  to  the  sheriff  of  the  county  in  which  the  parishes  and  manors  in  question,  or  one  of  them,  shall  besitoate, 
commanding  such  sheriff  to  impannel,  summon,  and  return,  and  such  sheriff  is  hereby  accordingly  empowered  and  required 
to  impannel,  summon,  and  return,  a  jury  of  at  least  eighteen  sufficient  and  indifferent  men,  qualified  according  to  the  lavi 
of  the  realm  to  be  returned  for  trial  of  issues  in  Her  Majesty's  courts  of  record  at  Westminster ;  and  the  persons  so  to  be 
impannelled,  summoned,  and  returned  are  hereby  required  to  appear  before  any  Assistant  Commissioner  specially  appoioted 
by  the  Commissioners  for  that  purpose  at  such  time  and  place  as  in  such  warrant  shall  be  appointed,  and  to  attend  from  dij 
to  day  until  duly  discharged;  and  out  of  such  persons  so  to  be  impannelled,  summoned,  and  returned  a  jury  of  twelremca 
shall  be  drawn  by  the  said  Assistant  Commissioner,  or  by  some  person  to  be  by  him  appointed,  in  such  manner  as  jaria 
for  trials  of  issues  joined  in  Her  Majesty's  courts  of  record  at  Westminster  are  by  law  directed  to  be  drawn  ;  and  in  case  a 
sufficient  number  of  jurymen  "shall  not  appear  at  the  time  and  place  so  to  be  appointed  as  aforesaid  such  sheriff  shall  retail 
other  honest  and  indifferent  men  of  the  standers-by,  or  of  others  that  can  speedily  be  procured  to  attend  that  6enice(b»o^ 
80  qualified  as  aforesaid),  to  make  up  the  said  jury  to  the  number  of  twelve ;  and  all  parties  concerned  may  hare  their 
lawful  challenges  against  any  of  the  said  jurymen,  but  shall  not  challenge  the  array ;  and  the  said  Assistant  ConuniasioBer 
is  hereby  empowered  and  required  to  summon  before  him  all  persons  who  shall  be  thought  necessary  to  be  examioed 
as  witnesses  touching  the  matter  in  question,  and  may  authorize  or  order  the  said  jury,  or  any  six  or  more  of  then,  to  new 
the  boundaries,  or  the  part  thereof  which  is  in  controversy ;  and  such  jury  shall  upon  their  oaths,  or  being  Quakers  qpoo 
their  affirmations  (which  oaths  and  affirmations,  as  well  as  the  oaths  and  affirmations  of  all  such  persons  as  shall  be  called 
upon  to  give  evidence,  the  said  Assistant  Commissioner  is  hereby  empowered  and  required  to  administer),  inquire  into  aod 
ascertain  the  said  boundaries,  or  such  part  thereof  as  shall  have  been  in  controversy,  and  shall  decLure  whether  the  wi 
boundaries,  as  described  and  set  out  and  published  as  aforesaid,  are  or  are  not  the  true  boundaries  of  the  respective  parishes 
and  manors  respectively,  and  in  case  they  shall  declare  that  the  same  are  not  the  true  boundaries,  then  shall  dedaie  r» 
what  manner  the  boundaries  so  described  and  set  out  and  published  as  aforesaid  ought  to  be  amended,  and  shall  give  verdict 
accordingly ;  and  the  Assistant  Commissioner  shall  reduce  such  verdict  to  writing,  and  certify  the  same  to  the  Commit 
sioners,  under  his  hand  and  seal ;  and  in  case  such  jury  shall  have  declared  that  tiie  boundaries  so  described  and  set  Mt 
and  published  as  aforesaid  ought  to  be  amended,  the  Commissioners  shall  amend  the  same  in  accordance  with  such  verdic!, 
and  such  amended  boundaries  shall  thenceforth  be  conclusive  on  all  persons  whomsoever. 

XL.  That  if  any  person  so  summoned  and  returned  upon  any  such  jury  as  aforesaid  shall  not  appear,  or  sppeariif 
shall  refuse  to  be  sworn,  or  being  a  Quaker  to  make  affirmation,  or  shall  refUse  to  give  his  verdict,  or  shall  in  »? 
other  manner  wilfully  neglect  his  duty,  contrary  to  the  true  intent  and  meaning  of  this  Act,  or  if  any  person  so  ta^ 
moned  to  give  evidence  as  aforesaid  shall  not  appear,  on  being  paid  or  tendered  a  reasonable  sum  for  his  costs  afri 
expenses,  or  appearing  shall  refuse  to  be  sworn,  or  being  a  Quaker  affirmed,  or  to  give  evidence,  every  poson  « 
offending,  having  no  reasonable  excuse,  to  be  judged  of  and  determined  by  the  said  Assistant  Commissioner,  shall  (otki 
and  pay  for  every  such  offence  any  sum  not  exceeding  lOA ;  all  which  said  penalties  and  forfeitures  shall  and  any  ^ 
recovered  as  penalties  and  forfeitures  are  recoverable  under  this  Act 

XLi.  That  every  such  jury  and  jurymen  as  aforesaid  shall  also  be  subject  to  the  same  regulations,  pains,  and  penalties  ti 
if  such  jury  and  jurymen  had  been  returned  for  the  trial  of  any  issue  joined  in  any  of  Her  Mi^esty's  courts  of  record  >t 
Westminster. 

XLii.  That  in  every  case  in  which  the  verdict  of  a  jury  shall  be  given  in  favour  of  the  person  who  shall  have  reqaested 
that  such  jury  be  Bummoned,  all  the  costs  of  summoning  such  jury  and  the  expenses  of  witnesses  shall  be  deijayed  by  tEr 
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Coonnuiioaen,  and  shall  be  expenses  in  the  incloenre  in  the  matter  of  which  the  question  shall  hare  arisen,  and  such 
cotti  ind  expenses  shall  be  settled  and  determined  by  the  said  Assistant  Commissioner  as  aforesaid ;  but  if  the  verdict 
ofthejaiy  shall  be  g^ven  against  such  person,  the  said  costs  and  expenses  shall  be  defrayed  by  such  person;  and  in 
cue  sach  costs  and  expenses  shall  not  be  paid  to  the  party  entitled  to  receive  the  same  within  ten  days  after  the  same 
shall  bare  been  demanded,  then  the  same  shall  and  may,  by  warrant  of  the  Commissioners,  directed  to  any  person  or 
persons  whomsoever,  be  levied  by  distress ;  but  in  case  such  person  shall  have  requested  such  jury  to  be  summoned 
in  ponaance  of  a  resolution  of  the  rate-payers  of  any  parish  in  vestry  assembled,  the  costs  and  expenses  so  paid  by 
him  shall  be  repaid  to  him  by  the  overseers  of  the  poor  of  such  parish,  out  of  the  poor's  rate,  and  shall  be  allowed  in 
iceoant  to  soch  overseers. 

XLiii.  That  every  person  who  shall  be  dissatisfied,  and  shall  require  a  jury  to  be  summoned  as  aforesaid,  shall  at 
his  own  costs,  before  the  Commissioners  shall  be  obliged  to  issue  their  warrant  for  the  summoning  of  such  jury,  enter  into 
I  bond,  with  two  sufficient  sureties,  to  the  Commissioners,  in  a  sufficient  penalty,  to  prosecute  the  complaint,  and  to  bear 
and  pay  their  costs  and  expenses  of  summoning  and  returning  such  jury,  and  taking  such  verdict,  and  of  the  summoning 
snd  attendance  of  witnesses,  in  case  the  said  costs  and  expenses  shall  fall  upon  them. 

XLiT.  That  any  person  interested  in  the  determination  of  the  said  Commissioners  or  Assistant  Commissioner  respecting 
the  said  boundaries,  who  shall  be  dissatisfied  with  such  determination,  and  who  shall,  within  the  time  hereinbefore  limited, 
hare  giren  to  the  Commissioners  notice  in  writing  of  his  intention  to  apply  to  the  Court  of  Queen's  Bench,  as  hereinbefore 
mentioned,  may,  within  six  calendar  months  next  after  publication  of  the  said  boundaries,  move  the  Court  of  Queen's  Bench 
to  remove  the  said  determination  of  the  Commissioners  or  Assistant  Commissioner  by  certiorari  into  the  said  court,  the  party 
making  tnch  application  giving  (in  addition  to  such  notice  of  his  intention  as  aforesaid)  eight  days'  notice  of  such  application 
to  tbe  said  Conmiiasioners;  and  in  case  of  removal  as  aforesaid  the  decision  of  the  said  Court  therein  shall  be  final  and  con- 
closire  as  to  the  boundaries  of  such  parish  or  manor ;  and  after  the  expiration  of  the  said  term  of  six  calendar  months  the 
detenninatioo  of  the  Commissioners  or  Assistant  Commissioner  shall  not  be  removed  or  removeable  by  certiorari,  or  any  other 
»rit  or  process  whatsoever,  into  any  of  Her  Majesty's  courts  of  record  at  Westminster  or  elsewhere;  and  no  certiorari  shall 
be  allowed  to  remove  such  determination  unless  the  party  prosecuting  the  certiorari  shall  before  allowance  thereof  enter  into 
i  recognizance  before  one  of  the  Justices  of  the  said  court  in  the  sum  of  50^,  with  condition  to  prosecute  the  same  without 
wilful  delay,  and  to  pay  to  the  said  Commissioners  their  full  costs  and  charges  within  one  calendar  month  after  the  determi- 
nation shall  have  been  confirmed,  to  be  taxed  according  to  the  custom  of  the  Court;  and  no  determination  of  a  jury  under 
the  prorision  hereinbefore  contained  shall  be  removed  or  removeable  by  certiorari ;  and  in  every  case  in  which  any  determi- 
nation  of  the  Commissioners  or  of  any  Assistant  Commissioner,  respecting  the  boundary  of  any  parish  or  manor,  shall  be 
wnored  into  the  Court  of  Queen's  Bench,  it  shall  be  lawful  for  the  Court  to  direct  the  trial  of  one  or  more  feigned  issues 
opon  sQch  points  as  the  Court  shall  think  fit,  and  also  to  direct  who  shall  be  the  plaintiff  or  plaintiffis,  and  who  shall  be  the 
defendant  or  defendants,  on  such  trial,  or  to  determine  the  same  in  a  summary  manner,  or  otherwise  dispose  of  the  question 
or  qnestioiis  in  dispute,  and  to  make  such  other  rules  and  orders  therein,  as  to  costs  and  all  other  matters,  as  may  apper.r  to 
kjust  and  reasonable. 

XLv.  That  for  the  purpose  of  shortening  or  rendering  straight  any  boundary  fences  between  the  land  to  be  inclosed  and  any 
adjoining  lands  it  shall  be  lawful  for  the  valuer  acting  in  the  matter  of  any  inclosure,  with  the  consent  in  writing  of  the 
P^son  interested  in  such  adjoining  lands,  to  set  out  and  determine  the  boundaries  between  the  land  to  be  inclosed  and  such 
adjoining  land,  or  to  draw  and  define  a  new  line  of  boundary,  as  he  shall  judge  proper,  for  the  purposes  aforesaid ;  and  after 
such  boundaries  shall  have  been  so  set  out  and  determined  as  aforesaid,  or  such  new  line  of  boundary  drawn  and  defined,  the 
^me  shall  be  made,  fenced,  ditched,  or  mounded  by  such  person,  in  such  manner,  and  at  such  times  as  the  valuer  shall 
direct,  and  shall  for  ever  thereafter  be  deemed  the  boundaries  and  limits  of  such  respective  lands. 

xtn.  That  the  valuer  acting  in  the  matter  of  any  inclosure  shall  from  time  to  time  hold  such  meetings  for  the  examination 
of  clainu,  and  otherwise  in  the  matter  of  such  inclosure,  as  occasion  shall  require,  and  shall  cause  notice  to  be  given  on  the 
church  door,  and  also  like  notice  to  be  given  by  advertisement,  of  the  time  and  place  of  the  meeting  in  the  matter  of  such 
inciosore,  and  of  each  subsequent  meeting,  in  the  like  manner,  fourteen  days  at  least  before  such  respective  meeting  (meetings 
by  adjournment  only  excepted) ;  and  if  from  any  cause  the  valuer  shall  think  fit  to  adjourn  or  postpone  any  such  meeting, 
U  shall  be  lawful  for  him  to  adjourn  or  postpone  such  meeting  to  any  future  day. 

XLvii.  That  all  persons  claiming  any  common  or  other  right  or  interest  in  any  land  proposed  to  be  inclosed  as  aforesaid 
shall  deliver  such  claims  in  writing  to  the  valuer  acting  in  the  matter  of  such  inclosure,  at  such  meeting  as  the  valuer  shall 
Jppoint  for  the  purpose,  stating  the  several  particulars  in  respect  whereof  such  claims  are  made,  and  distinguishing  the  claims 
n  respect  of  freehold,  copyhold,  customary,  and  leasehold  property  from  each  other,  and  mentioning  therein  the  places  of 
ibode  of  the  respective  claimants,  or  their  agents,  at  which  notices  in  respect  of  such  claims  may  be  delivered ;  and  no  such 
•U'lm  shall  be  received  by  such  valuer  after  the  last  meeting  to  be  held  for  that  purpose  (of  which  notice  shall  be  given), 
scept  for  some  special  cause,  to  be  allowed  by  the  Commissioners. 

XLviiK.  That  a  statement  of  all  claims  in  the  matter  of  any  inclosure  which  shall  have  been  delivered  to  the  valuer  acting  in 
he  matter  of  such  inclosure,  as  hereinbefore  provided,  shall  be  made,  and  deposited  by  him  at  some  public  place  within  the 
arish  in  which  the  land  to  be  inclosed,  or  the  greater  part  thereof,  shall  be  situate;  and  the  valuer  shall  give  notice  on  the 
burch  door  of  sntich  parish  and  by  advertisement  of  such  statement  having  been  deposited,  and  shall  in  such  notice  limit  such 
me  for  the  delivery  of  objections  to  claims  as  the  Commissioners  under  the  circumstances  of  each  inclosure  shall  think 
asonable,  and  by  order  under  their  seal  direct,  or  in  case  no  direction  shall  have  been  given  by  the  Commissioners  in  this 
fhalf,  then  such  time  as  the  valuer  shall  think  reasonable,  not  being  less  in  any  case  than  twenty-one  days  after  such  notice 
lali  have  been  given ;  and  every  person  who  shall  object  to  a  claim  shall  deliver  his  objection  m  writing  to  the  valuer,  and 
M)  deliver  a  copy  of  such  objection  at  the  place  of  abode  of  the  claimant  or  hia  agent  within  the  time  limited  for  delivery  of 
ijections  to  daima  as  aforesaid ;  and  no  objection  to  any  anoh  claim  shall  be  received  by  the  valuer  after  the  time  so  limited 
Stat.— -Vol.  XXIII.  3  Q 
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for  the  delivery  of  objections  to  claims,  unless  for  some  special  cause  to  be  allowed  by  the  Commissioners ;  and  after  the  time 
limited  for  the  delivery  of  claims  shall  have  expired  the  valuer  shall  cause  fourteen  days'  notice  to  be  given  of  the  time  and  place 
of  the  meeting  for  the  examination  of  such  claims,  and  for  the  attendance  of  all  parties  concerned  therein ;  and  at  such  meeting 
the  valuer  shall  proceed  to  examine  into  and  determine  such  claims,  and  shall  and  may  allow  or  disallow  the  same,  in  whole  or 
in  part,  and  make  such  order  therein,  as  to  him  shall  appear  just;  and  in  case  any  doubts  or  difficulties  shall  arise  respecting 
such  claims,  or  any  differences  shall  happen  between  any  of  the  claimants  touching  their  respective  claims,  or  the  reUtire 
proportions  of  their  rights  and  interests,  the  valuer  shall  determine  the  same,  and  shall  make  such  order  therein  as  to  bin 
shall  appear  just,  which  order  shall  be  final,  unless  any  party  shall  be  dissatisfied  with  the  determination  of  the  valaer,  and  shall 
give  notice,  as  hereinafter  provided,  of  his  desire  to  have  the  claim  or  matter  heard  and  determined  by  the  CommissioDers  or 
an  Assistant  Commissioner,  or  in  case  the  Commissioners  shall  think  fit  to  revise  such  determination,  uader  the  power  herein, 
after  contained  ;  and  in  case  the  valuer,  on  the  determination  of  any  claim  which  shall  have  been  objected  to  as  aforesaid,  or 
if  any  objection  which  shall  have  been  made  to  any  claim,  shall  see  cause  to  award  any  costs,  it  shall  be  lawful  for  the  vainer, 
upon  application  to  assess  and  award  such  costs  as  he  shall  think  reasonable  to  be  paid  to  the  person  in  whose  favour  any 
determination  shall  have  been  made,  and  by  the  person  whose  claim  or  objection  shall  have  been  disallowed ;  and  in  case  anj 
person  liable  to  pay  such  costs  shall  neglect  or  refuse  to  pay  the  same,  upon  demand,  or  within  fourteen  days  thereafter,  the 
valuer  shall,  by  warrant  under  his  hand  and  seal,  directed  to  any  person  or  persons  whomsoever,  cause  such  costs  to  be  levied 
by  distress ;  and  if  there  shall  be  no  goods  or  chattels  whereon  to  levy  such  costs  it  shall  be  lawful  for  the  person  in  whose 
favour  such  costs  shall  be  awarded  to  recover  the  same  by  action  of  debt  or  on  the  case,  in  which  action  it  shall  be  luffide&t 
for  the  plaintiff  to  delarc  that  the  defendant  is  indebted  to  him  in  the  sum  specified  in  the  order  of  adjudication  made 
by  the  valuer,  and  in  consequence  of  such  order,  without  setting  forth  any  other  proceedings  under  this  Act :  Provided  alwaji, 
that  the  valuer  may  pay  the  expenses  of  any  witnesses,  or  of  the  production  of  any  writings,  maps,  plans,  and  surveys,  or  copw 
thereof,  where  such  witnesses  shall  attend,  or  such  maps,  plans,  survevs,  or  copies  tiiereof  shall  be  produced  before  such 
valuer,  only  on  the  request  and  for  the  information  or  guidance  of  the  valuer  (and  not  on  behalf  of  any  party  in  diflfennce} 
such  last-mentioned  expenses  to  be  considered  as  part  of  the  expenses  of  the  inclosure.  ' 

XLix.  Provided  and  enacted.  That  nothing  in  this  Act  contained  shall  extend  to  enable  the  valuer,  or  the  Commisaoncrs, 
or  any  Assistant  Commissioner,  to  determine  the  title  of  any  lands,  or  to  determine  any  right  between  any  parties  contrary  to 
the  actual  possession  of  any  such  party  (except  in  cases  of  encroachment  as  hereinafter  mentioned),  but  in  case  the  valaer, 
or  the  Commissioners  or  Assistant  Commissioner,  shall  be  of  opinion  against  the  rights  of  the  party  in  possession,  they  or  he 
shall  forbear  to  make  any  determination  thereupon  until  the  possession  shall  have  been  given  up  by  such  party,  or  recovered 
from  him  in  due  course  of  law,  or,  where  the  circumstances  shall  admit,  such  valuer,  or  the  Commissioners  or  Aisistaot 
Commissioner,  may  declare  what  right  is  appendant  or  appurtenant  to  any  land  or  hereditament,  or  otherwise  declare  by  anj 
sufficient  description  the  rights  of  the  owner  for  the  time  being  of  any  land  or  hereditament,  without  declaring  by  name  who 
may  be  the  actual  owner  of  such  land  or  hereditament 

L.  That  all  encroachments  and  inclosures,  other  than  inclotures  duly  authorised  by  the  custom  of  any  manor  of  which  sod 
land  shall  be  parcel,  or  otherwise  according  to  law,  which  shall  have  been  made  by  any  person,  from  or  upon  any  part  of  the 
land  proposed  to  be  inclosed,  within  twenty  years  next  before  the  first  meeting  for  the  examination  of  claims  in  the  matter  of 
the  inclosure  thereof,  whether  any  amerciament,  rent,  or  money  payment  or  acknowledgment  shall  or  shall  not  have  been  paid 
or  made  in  respect  of  the  same,  to  or  for  the  use  of  the  lord  of  the  soil  or  any  other  person,  shall  be  deemed  parcel  of  the 
land  subject  to  be  inclosed,  and  shall  be  divided,  allotted,  and  inclosed  accordingly :  Provided  always,  that  in  case,  under  the 
circumstances  of  any  such  encroachments  or  inclosures,  it  shall  appear  to  the  Commissioners  just  or  reasonable  that  rights  or 
interests  in  the  lands  to  be  inclosed  should  be  allowe'd  to  the  persons  in  possession  of  such  encroachments  or  inclosores,  it 
shadl  be  lawful  for  the  Commissioners,  either  in  the  instructions  to  the  valuer,  or  by  any  subsequent  order  under  their  sea), 
to  direct  what  rights  and  interests,  either  absolute  or  for  any  limited  terms  or  estates,  should  be  allowed  in  respect  of  meh 
encroachments,  and  the  valuer  shall  allow  and  declare  such  rights  accordingly :  Provided  also,  that  it  shall  be  lawfol  kt  the 
several  persons  who  shall  be  in  possession  of  any  such  encroachments  or  inclosures,  or  in  the  receipt  of  the  rent  thtnd,  at 
the  time  of  the  determination  of  claims  under  this  Act,  to  take  down  or  remove  all  such  buildings,  fences,  and  other  erectioos 
as  shall  then  be  thereon,  and  to  convert  the  materials  thereof  to  their  own  use,  within  two  calendar  months  after  notice  ia 
writing  signed  by  the  valuer  given  to  such  respective  persons,  or  posted  on  the  church  door ;  and  in  case  any  duwate  or 
difference  shall  arise  touching  any  such  encroachments  or  inclosures,  or  as  to  the  extent  thereof,  such  dispute  or  diflere&ce 
shall  be  determined  by  the  valuer. 

LI.  Provided  and  enacted.  That  in  case  any  such  land  shall  have  been  taken  or  used,  at  any  time  before  such  first  meHiiiS 
for  the  examination  of  claims,  for  the  erection  of  a  school-house  or  the  appurtenances  thereto,  or  for  other  such  purposes  u 
in  the  opinion  of  the  Commissioners  shall  be  charitable  or  parochial  purposes,  such  land  so  taken  or  the  erections  made 
thereon,  shall  not  be  taken  or  deemed  to  be  of  the  nature  of  an  encroachment  within  ti^e  meaning  of  this  Act;  but  where 
such  land  shall  have  been  so  taken  for  the  purposes  aforesaid  within  twenty  years  next  before  such  first  meeting  for  ^^ 
examination  of  claims,  it  shaU  be  lawful  for  the  Commissioners,  where  it  shall  appear  just  and  desirable  for  the  parpoces^^ 
inclosure,  to  direct  that  such  land  be  deemed  parcel  of  the  land  subject  to  be  inclosed,  and  be  divided,  allotted,  and  incW 
accordingly,  and  that  compensation  be  made  to  the  persons  in  possession  thereof,  or  to  trustees  for  the  purposes  for  whid 
such  land  shall  have  been  so  taken  or  used,  by  adequate  allotments  of  the  lands  so  to  be  inclosed. 

LTi.  Provided  and  enacted.  That  all  lands  which  shall  have  been  inclosed  from  any  land  subject  to  be  inclosed  under  the 
Act  for  more  than  twenty  years  next  preceding  the  day  of  the  first  meeting  for  the  examination  of  claims  in  the  matter  of 
such  inclosure,  shall  for  the  purposes  of  this  Act  be  deemed  and  taken  to  be  ancient  inclosures,  but  not  so  as  to  carry  i^J 
right  of  common,  or  compensation  or  allotment  for  or  in  respect  of  right  of  common,  which  might  be  claimed  in  respect  d 
ancient  inclosures. 

LUi.  That  all  tofU,  foundations,  or  sites  of  ancient  commonable  messuages  or  cottages,  shall,  upon  proof  being  made  to  the 
satisfaction  of  the  valuer  acting  in  the  matter  of  any  inclosure  that  commonable  messuages  or  cottages  formerly  stood  thereof 
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be  deemed  commontble  mettuages  or  cottagfs,  and  the  respective  proprietors  thereof  shall  be  entitled  to  the  same  compensa- 
tion for  the  rights  of  common  originally  belonging  thereto  as  if  such  messuages  or  cottages  were  still  standing. 

LIT.  That  where  any  claim  shall  be  made  to  any  right  of  common  or  other  right  which  in  the  judgment  of  the  valuer,  or  of 
the  Commissioners  or  Assistant  Commissioner,  could  not  be  sustained  in  law,  but  proof  shall  be  made  to  the  satisfaction  of 
the  valuer,  or  of  the  Commissioners  or  Assistant  Commissioner,  that  there  has  been  enjojrntent  under  ^e  right  so  claimed  for 
the  space  of  sixty  years  or  upwards  next  before  the  first  meeting  for  the  examination  of  claims  in  the  matter  of  such 
inciorare,  it  shall  be  lawful  for  the  valuer,  or  the  Commissioners  or  Assistant  Commissioner,  to  allow  such  claims,  in  such 
and  the  same  manner  as  if  the  right  so  claimed  might  have  been  legally  sustained  and  eitablished. 

IV.  That  after  the  valuer  shall  have  heard  and  determined  all  claims  and  objections  which  shall  have  been  made  in  the 
matter  of  an  Inclosure  he  shall  cause  a  schedule  of  such  claims  and  objections,  and  of  his  determinations  thereon,  to  be 
deposited,  and  to  remain  for  thirty  days  at  the  least,  for  the  inspection  of  all  persons  interested  therein,  at  some  public  place 
within  the  parish  in  which  the  land  to  be  inclosed,  or  the  greater  part  thereof,  shall  be  situate,  and  shall  cause  notice  to  be 
given  on  the  church  door  of  such  parish,  and  by  advertisement,  of  such  deposit,  and  shall  also  send  a  copy  of  such  Schedule 
to  the  Commissioners,  and  shall  furnish  any  explanations  or  information  in  relation  thereto  to  the  Commissioners,  as  they 
shall  require;  and  in  case  any  party  dissatisfied  with  any  determination  of  the  valuer  as  aforesaid  shall,  within  thirty  days 
next  after  notice  by  the  valuer  of  such  deposit  of  the  said  Schedule,  cause  to  be  delivered  to  the  Commissioners  notice  in 
writing  of  such  dissatisfaction,  and  of  the  desire  of  such  party  to  have  the  claim  or  matter  so  determined  by  the  valuer  heard 
and  determined  by  the  Commissioners  or  by  an  Assistant  Commissioner,  or  in  case  the  Commissioners  shall,  on  the  repre- 
sentation of  any  persons  interested  in  such  inclosure,  or  on  the  information  given  by  the  valuer  in  relation  to  such  Schedule, 
be  of  opinion  that  all  or  any  of  the  determinations  of  such  valuer  shall  have  been  made  without  due  consideration  of  the  legal 
rights  of  the  parties  interested,  or  shall  be  erroneous,  then  and  in  any  such  case  the  Commissioners  shall  forthwith  give 
notice,  in  such  manner  as  they  shall  think  fit, .  appointing  some  convenient  jplace  and  time  for  holding  a  meeting  to  hear  and 
determine  the  claim  or  matter  which  shall  be  so  desired  to  be  reheard,  or  all  or  any  of  the  claims  or  matters  wMch  shall  be 
mentioned  in  the  said  Schedule,  as  the  Commissioners  shall  think  fit ;  and  the  Commii^sioners,  or  any  Assistant  Commissioner 
specialiy  empowered  for  that  purpose,  shall  rehear  and  determine  such  claim  or  matter ;  and  the  determination  of  the 
CommissioneTS  or  such  Assistant  Commissioner  shall  be  final  and  conclusive,  and  shall  be  binding  on  the  valuer  acting  in 
the  matter  of  such  inclosure,  unless  any  party  dissatisfied  therewith  shall  try  his  right  by  an  issue  at  law,  as  hereinafter 
provided, 

Lvi.  Provided  and  enacted.  That  if  any  person  claiming  to  be  interested  in  any  land  proposed  to  be  inclosed  under  this  Act 
sbail  be  dissatisfied  with  any  determination  of  the  Commissioners  or  Assistant  Commissioner  concerning  any  claim  or  interest 
in  or  to  the  land  proposed  to  be  inclosed  under  the  powers  hereinbefore  contained,  and  shall  cause  notice  in  writing  of  such 
dissatisfaction  to  be  delivered  to  the  Commissioners  within  thirty  days  next  after  notice  of  such  determination  shall  have  been 
0veu  to  the  several  parties  or  persons  specially  interested,  if  any  such  there  be,  it  shall  be  lawful  for  such  person  so 
dissatisfied,  and  giving  such  notice  as  aforesaid,  to  bring  an  action  upon  a  feigned  issue  against  the  person  in  whose  favour 
inch  determination  shall  have  been  made,  or  against  the  Commissioners,  and  to  proceed  to  a  trial  at  law  at  the  then  next 
iisjzes,  or  at  the  Assizes  immediately  following  such  next  Assizes,  to  be  holden  for  the  county  wherein  the  land  relating  to 
rbich  such  dispute  shall  arise  shall  be  situate ;  and  the  defendant  in  such  action  shall,  upon  being  served  with  the  usual 
>rocess  therein,  appear  thereto,  and  accept  one  or  more  issue  or  issues,  whereby  such  claim,  and  the  right  and  interest 
hereby  insisted  upon,  may  be  tried  and  determined,  such  issue  to  be  settled  by  the  proper  officer  of  the  Court  in  which  the 
aid  action  shall  be  commenced,  in  case  the  parties  shall  differ  about  the  same  ;  and  the  verdict  g^ven  upon  the  trial  of  such 
ction  shall  be  binding  and  conclusive  upon  all  parties  thereto,  unless  the  Court  wherein  such  action  shall  be  brought  shall 
^t  aside  such  verdict,  and  order  a  new  trial  to  be  had;  and  after  such  verdict  shall  be  given,  and  final  judgment  obtained 
hereon,  the  Commissioners  shall  act  in  conformity  thereto,  and  allow  or  disallow  the  claim  thereby  determined  according  to 
le  event  of  such  trial ;  and  the  costs  attending  any  such  action  shall  abide  the  event  of  the  triaL 

i-vrr.  Provided  and  enacted,  That  if  no  such  notice  of  dissatisfaction  shall  be  g^ven,  or  if  no  such  action  at  law  shall  be 
mimenced  as  aforesaid,  or  if  any  such  action  shall  be  commenced,  and  the  plaintiff  therein  shall  not  proceed  to  trial  within 
te  time  hereinbefore  limited  for  that  purpose,  unless  the  Court  for  sufiScient  cause  put  off  the  trial,  then  the  determination  of 
e  said  Commissioners  or  Assistant  Commissioner  shall  be  final  and  conclusive. 

LTiii.  That  if  any  person,  plaintiff  or  defendant  in  any  action  to  be  brought  as  aforesaid,  shall  die  pending  the  same,  such 
tion  shall  not  abate  by  reason  thereof,  but  may  be  proceeded  in  as  if  no  such  event  had  happened,  the  heir  or  devisee,  or 
tier  person  entitled  to  the  interest  of  the  deceased  party  in  the  matter  in  question,  being  served  with  process  in  the  action ; 
d  if  any  person  in  whose  favour  such  determination  as  aforesaid  shall  have  been  made,  and  against  whom  any  such  action 
ght  hare  been  brought  if  living,  shall  die  before  any  action  brought,  it  shall  be  lawful  for  the  person  who  might  have 
>ught  such  action  to  bring  the  same,  within  the  time  so  limited  as  aforesaid,  against  such  person  as  if  actually  living,  and 
&erve  the  Cooimissioners  with  process  for  commencing  such  action,  in  the  same  manner  as  the  deceased  person  might  have 
n  serred  therewith  if  living,  and  it  shall  thereupon  be  incimibent  on  the  Commissioners  to  serve  with  such  process  the 
r  or  devince  or  personal  representative  of  the  deceased  person,  or  other  the  person  who  shall  claim  the  benefit  of  such 
^rmination  as  aforesaid ;  and  on  such  process  being  served  such  heir  or  devisee  or  personal  representative,  or  other  person, 
11  appear  and  defend  such  action  in  the  name  of  the  person  so  dead,  and  proceedings  shall  be  had  therein  an  the  same 
nner  as  if  snch  person  had  been  living,  and  the  rights,  interests,  and  claims  of  all  parties  shall  be  equally  bound  by  the 
nt  of  an  J  action  so  brought  or  continued  as  aforesaid  as  if  the  death  of  any  of  the  persons  interested  therein  had  not 
urred. 

IX.  That  in  case  the  Commissioners,  or  any  Assistant  Commissioner  appointed  to  hear  and  determine  any  claim  or 
ter  in  pursuance  of  this  Act,  shall  see  cause  to  award  any  costs,  it  shall  be  lawful  for  the  Commissioners  or  Assistant 
nmissioner,  upon  application,  to  assess  and  award  such  costs  as  they  or  he  shall  think  reasonable  to  be  paid  to  the  person 
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in  whose  favour  any  determination  of  the  Comniissionera  or  Assistant  Commissioner  shall  have  been  made,  and  hy  the  pe«oo 
whose  claim  or  objection  shall  have  been  disallowed ;  and  in  case  any  person  liable  to  pay  such  costs  shall  neglect  or  refase 
to  pay  the  same  upon  demand,  or  within  fourteen  days  thereafter,  the  Commissioners  or  Assistant  Commissioner  shall,  by 
warrant  directed  to  any  person  or  persons  whomsoever,  cause  such  costs  to  be  levied  by  distress ;  and  if  there  shall  be  no 
goods  and  chattels  whereon  to  levy  such  costs  it  shall  be  lawful  for  the  person  in  whose  favour  such  costs  shall  be  awarded 
to  recover  the  same  by  action  of  debt  or  on  the  case,  in  which  action  it  shall  be  sufficient  for  the  plaintiff  to  declare  that  the 
defendant*is  indebted  to  him  in  the  sum  specified  in  the  order  of  adjudication  made  by  the  Commissioners  or  Assistant 
Commissioner,  and  in  consequence  of  such  order,  without  setting  forth  any  other  proceedings  under  this  Act. 

Lx.  Provided  and  enacted.  That  in  case  any  person  hereinbefore  authorized  to  bring  an  action  upon  a  feigned  issue,  and 
the  person  against  whom  such  action  might  be  brought,  shall  be  desirous  of  submitting  the  matter  in  dispute  or  difference  to 
the  arbitration  of  any  arbitrator,  or  of  any  arbitrators  and  umpire,  it  shall  be  lawful  for  such  persons  to  submit  such  matter 
in  dispute  accordingly,  and  such  submission  shall  be  irrevocable,  and  the  decision  thereupon  shall  be  binding  on  both  partiM, 
and  be  obeyed  accordingly,  and  the  costs  of  such  arbitration  shall  abide  the  event;  and  the  Commissioners  may  require  each 
of  the  persons  in  difference  upon  any  such  submission  to  arbitration  to  give  such  security  for  the  payment  of  the  costs  of  soch 
arbitration  as  the  Commissioners  shall  think  fit. 

LXi.  That  it  shall  be  lawful  for  the  valuer  acting  in  the  matter  of  any  inclosure  to  set  out  and  make  such  commoo  ponds, 
ditches,  watercourses,  embankments,  tunnels,  and  bridges,  of  such  extent  and  form  and  in  such  situations  as  he  shall  deem 
necessary,  and  as  shall  not  be  inconsistent  with  the  terms  and  conditions  and  instructions  hereinbefore  mentioned,  in  the 
land  to  be  inclosed,  and  also  to  enlarge,  cleanse,  or  alter  the  course  of  and  improve  any  of  the  existing  ditches  or  water- 
courses, embanknfents,  tunnels,  or  bridges,  as  well  in  and  over  the  same  land  as  also  in  any  ancient  inclosures  or  other  lands 
in  the  parish  or  respective  parishes  in  which  the  land  to  be  inclosed  may  be  situate,  as  the  valuer  shall  deem  necessary, 
making  such  satisfaction  to  the  proprietors  of  such  ancient  inclosures  or  lands,  for  the  damage  done  thereby,  as  the  valtHf 
shall  think  just;  and  the  expense  of  making  and  enlarging,  altering  and  cleansing  such  ponds,  ditehes,  watercourses 
embankments,  tunnels,  and  bridges,  when  the  same  shall  be  first  done  in  pursuance  of  this  Act,  if  not  otherwise  provided  fer, 
shall  be  raised  and  paid  in  the  same  manner  as  the  other  expenses  of  the  inclosure;  but  all  such  ponds,  ditches,  watercour«% 
embankments,  tunnels,  and  bridges  shall  at  all  times  afterwards  be  repaired,  cleansed,  and  maintained  by  such  persons  tod 
in  such  manner  as  the  valuer  shall  direct;  provided  that  no  watercourse  be  diverted  or  turned  without  the  consent  in  writing 
of  the  person  interested  in  the  land  from  which  the  same  may  be  diverted,  and  of  the  person  interested  in  the  lands  into 
which  the  same  may  be  turned,  or  to  the  prejudice  of  any  person  interested  in  such  watercourse,  except  with  bis  consent  ia 
writing ;  and  that  no  ditch  or  watercourse,  embankment,  tunnel,  or  bridge,  be  enlarged  or  altered  on  any  land  other  than  the 
land  to  be  inclosed,  without  the  consent  in  writing  of  the  person  interested  in  such  land. 

LXii.  That  in  the  first  place  the  valuer  acting  in  the  matter  of  any  inclosure  shall  and  may,  before  he  shall  proceed  to 
make  any  of  the  divisions  and  allotments  of  the  land  to  be  inclosed  in  pursuance  of  or  in  any  manner  not  inconsistent  wiA 
the  instructions  given  to  such  valuer  as  aforesaid,  set  out  and  make  public  roads  and  ways,  and  widen  public  roads  and  ways, 
in  or  over  the  land  to  be  inclosed,  and  stop  up,  divert,  or  alter  any  of  the  roads  or  ways  passing  through  the  land  to  be 
inclosed,  or  through  any  old  inclosares  in  the  parish  or  respective  parishes  in  which  the  land  to  be  inclosed  shall  be  situate; 
and  the  soil  of  such  of  the  roads  and  ways  so  to  be  discontinued  and  stopped  up  as  pass  through  the  lands  to  be  inclosed 
shall  be  deemed  part  of  the  lands  to  be  inclosed :  Provided  always,  that  nothing  herein  contained  shall  authorize  the  alterinj 
or  diverting  any  turnpike  road,  unless  the  consent  of  the  majority  of  the  trustees  of  such  turnpike  road,  assembled  atapubHe 
meeting  called  for  that  purpose,  be  first  obtained :  Provided  also,  that  before  any  public  road  or  way  shall  be  discontinued, 
diverted,  stopped  up,  or  altered  by  the  valuer  acting  in  the  matter  of  any  inclosure,  the  valuer  shall  cause  to  be  affixed  &t 
each  end  of  such  road  or  way  a  notice  to  the  effect  that  the  same  is  intended  to  be  discontinued,  stopped  up,  diverted,  or 
altered,  as  the  case  may  be,  from  and  after  a  day  to  be  mentioned  in  such  notice ;  and  the  valuer  shall  also  cause  the  saiae 
notice  to  be  gfiven  by  advertisement  for  four  successive  weeks,  and  also  on  the  church  door  on  the  four  Sundays  of  the  said 
four  successive  weeks;  and  after  the  said  several  notices  shall  have  been  so  given  such  road  or  way  shall,  from  and  after  tite 
day  in  such  notices  mentioned,  be  deemed  to  be  discontinued,  stopped  up,  diverted,  or  altered,  as  the  case  may  be,  subject, 
however,  to  such  appeal  as  is  hereinafter  mentioned. 

LXiii.  That  it  shall  be  lawful  for  any  person,  within  four  months  after  the  first  Sunday  on  which  such  notice  shall  ha" 
been  given  on  the  church  door  of  the  intention  that  such  road  or  way  should  be  discontinued,  stopped  up,  diverted,  or  ahefti 
as  the  case  may  be,  to  make  his  complaint  thereof  by  appeal  to  the  Justices  of  the  Peace  at  the  Quarter  Sessions  for  tht 
county,  riding,  division,  or  other  jurisdiction  in  which  such  road  or  way,  or  the  greater  part  therM^,  shall  be  sitvste,  np^ 
giving  to  the  valuer  fourteen  days'  notice  in  writing  of  such  appeal,  together  with  a  statement  in  writing  of  the  grottodi 
thereof;  but  it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  of  such  appeal  unless  such  notice  and  statcswst 
shall  have  been  g^ven  as  aforesaid,  nor  on  any  hearing  of  appeal  to  go  into  evidence  of  any  other  grounds  of  appeal  that 
those  set  forth  in  such  statement  as  aforesaid. 

LZiv.  That  in  case  of  such  appeal  the  Justices  at  such  Quarter  Sessions  shall,  for  the  purpose  of  determining  whetbci 
such  public  road  or  way  shall  be  discontinued,  stopped  up,  diverted,  or  altered,  or  whether  the  party  appealing  would  fe 
thereby  injured  or  aggrieved,  impannel  a  jury  of  twelve  disinterested  men  out  of  the  persons  returned  to  serve  as  jnryn}« 
at  such  Quarter  Sessions ;  and  if  after  hearing  the  evidence  produced  before  them  the  said  jury  shall  return  a  verdict  tht 
such  road  or  way  is  unnecessary,  or  may  beneficially  to  the  public  be  discontinued,  stopped  up,  diverted,  or  altered,  and  that 
the  party  appealing  would  not  be  injured  or  aggrieved  thereby,  then  the  said  Court  shall  dismiss  such  appeal,  and  shaG 
award  the  costs  of  resisting  the  said  appeal  to  be  paid  by  the  appellant  to  the  valuer,  and  the  same  shall  be  recoverable  la 
the  same  manner  as  any  penalties  and  forfeitures  are  recoverable  under  this  Act ;  but  if  the  aaid  jury  shall  retoni  a  vet&t 
that  such  road  or  way  is  not  unnecessary,  and  that  the  same  could  not  beneficially  to  the  public  be  so  disoonttaiied,  ^^^W^ 
up,  diverted  or  altered,  or  that  the  party  appealing  would  be  iigured  or  aggrieved  theeeby,  the  stid  Court  dudl  a1^  **^ 
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^pcil,  and  sneh  pabHc  road  or  way  shall  not  be  diacontinaed,  stopped  up,  diverted,  or  altered,  or  in  case  the  same  shall  have 
been  di«cootinned,  stopped  up,  diverted  or  altered,  the  said  Court  shall  make  an  order  restoring  the  same  to  its  original 
lUte,  and  shall  award  to  the  appellant  the  costs  of  prosecuting  such  appeal,  and  such  costs  shall  be  paid  by  the  said  valuer 
out  of  the  monies  to  be  raised  for  the  expenses  of  the  inclosure :  Provided  always,  that  in  every  case  in  which  any  such 
appeal  as  aforesaid  shall  be  made  by  the  surveyor  of  the  highways  of  any  parish  or  place,  under  the  direction  of  the 
inhabitants  of  such  parish  in  vestry  assembled,  or  where  there  shall  be  no  vestry  meeting  in  such  place,  under  the  direction 
of  the  inhabitants  contributing  to  highway  rates  assembled  at  any  meeting  of  which  fourteen  days'  notice  shall  have  been 
given  by  advertisement  and  on  the  church  door,  then,  although  such  appeal  shall  be  dismissed,  the  costs  of  prosecuting  such 
appeal,  and  also  such  costs  as  ahall  be  awarded  to  be  paid  by  the  appellant  to  the  valuer,  shall  be  paid  out  of  the  highway 
rate  of  such  parish  or  place. 

Lxv.  That  such  public  carriage  roads  so  to  be  set  out  as  aforesaid  shall  be  well  and  sufficiently  fenced  on  both  sides,  by 
sneh  of  the  persons  interested  in  the  land  to  be  inclosed,  and  within  such  time,  as  the  valuer  acting  in  the  matter  of  such 
indosun  shall  direct ;  and  the  valuer  shall  form  and  complete  such  parts  of  the  said  public  roads  and  ways  as  shall  be  newly 
made ;  and  every  such  public  road  and  way  to  be  set  out  and  made  under  this  Act  shall  be  of  the  width  required  by  the  Act, 
5  &  6  Will  i.  c.  50,  intituled,  'An  Act  to  consolidate  and  amend  the  Laws  relating  to  HiKhwayson  that  part  of  Great 
Britain  called  England,'  for  a  road  or  way  of  the  like  description,  which  may  be  dedicated  to  the  use  of  the  public. 

Lxvi.  That  the  expenses  attending  the  purchasing  of  the  soil  of  all  such  public  roads  and  ways  as  aforesaid,  and  the 
making,  the  stopping  up,  discontinuing,  diverting,  widening,  and  altering  of  such  roads  and  ways,  and  the  money  com- 
pensation in  respect  thereof^  upon  any  mclosure,  shall  be  paid  in  such  manner  as  the  expenses  of  such  inclosure  shall  be 
directed  to  be  paid. 

Lxvii.  That  when  and  so  soon  as  two  or  more  of  Her  Majesty's  Justices  of  the  Peace  for  the  county,  riding,  division,  or 
jurisdiction  in  which  the  lands  to  be  inclosed  shall  be  situate  shall  certify  any  of  the  public  roads  and  ways  to  be  set  out  in 
pnrsuance  of  this  Act  on  any  inclosure  to  be  sufficiently  formed  and  completed,  such  roads  shall  thenceforth  be  kept  in  repair 
by  such  persons  and  in  such  manner  as  the  public  roads  vnthin  the  said  parish  are  or  ought  by  law  to  be  kept  in  repair ; 
and  every  such  certificate  shall,  at  the  Quarter  Sessions  of  the  peace  to  be  holden  for  the  said  county,  riding,  division,  or 
jurisdiction  next  after  the  date  thereof,  be  filed  of  record  by  the  clerk  of  the  peace. 

Lxvm,  That  the  valuer  acting  in  the  matter  of  any  inclosure  shall  and  may  set  out  such  private  or  occupation  roads  and 
ways  through  the  lands  to  be  inclosed  as  he  shall  think  requisite,  for  the  use  of  the  persons  interested  in  such  lands  or  any 
of  them  ;  and  any  expenses  which  the  valuer  may  incur  relative  to  the  setting  out  or  formation  or  completion  of  such  private 
roads  and  ways,  or  any  of  them,  shall,  unless  the  valuer  shall  otherwise  direct,  be  paid  in  the  same  manner  as  the  other 
expenses  of  the  inclosure ;  and  such  expenses  of  the  formation  and  completion  of  such  private  roads  and  ways  as  the  valuer 
fhaU  direct  ahall  be  borne  by,  and  after  the  formation  and  completion  of  such  private  roads  and  ways  the  same  shall  be 
maintained  and  kept  in  repair  by  and  at  the  expense  of  the  owners  and  proprietors  for  the  time  being  of  the  land  inclosed, 
sr  such  of  them,  and  in  such  shares  and  proportions  and  in  such  manner  as  the  vainer  shall  direct ;  and  after  such  private 
roads  and  ways  shall  have  been  set  out  and  made  the  grass  and  herbage  arising  thereon  shall  for  ever  belong  to  and  be  for 
he  use  of  such  persons  interested  in  the  lands  to  be  inclosed  as  the  valuer  shall  direct,  and  in  the  absence  of  such  direction 
ihall  belong  to  the  proprietors  of  the  land  to  be  inclosed  which  shall  next  adjoin  the  said  roads  and  ways  on  either  side 
hereof  as  far  as  the  crown  of  the  road;  and  after  such  setting  out  as  aforesaid  all  private  or  occupation  roads  or  ways 
ver,  through,  and  upon  the  lauds  to  be  inclosed  which  shall  not  be  set  out  as  aforesaid  shall  be  for  ever  stopped  up  and 
xtinguished. 

Lxix.  That  it  shall  be  lawful  for  the  valuer  acting  in  the  matter  of  any  inclosure,  before  the  making  of  the  award,  when 
tie  Commiasioners  shall  think  necessary  for  the  purpose  of  the  inclosure,  and  by  order  under  their  seal  authorize  or  direct, 
Y  notice  on  the  church  door  to  order  all  or  any  part  of  the  rights  of  sheepwalk,  common  or  other  rights,  in  or  over  the 
nd  to  be  incloiied  or  any  part  thereof,  to  be  extinguished  from  such  time  or  the  exercise  thereof  to  be  suspended  during 
ich  time  as  shall  be  expressed  in  such  notice,  and  from  the  time  mentioned  in  such  notice  such  rights  shall  be  extinguished, 

suspended  accordingly ;  and  if  during  the  suspension  or  after  the  extingpiishment  of  any  such  rights  of  sheepwalk, 
mmon  or  other  rights  as  aforesaid,  any  person  shall  permit  his  horses,  cattle,  sheep,  or  swine  to  go  or  depasture  upon  any 
the  lands  orer  wMch  such  rights  shall  be  suspended  or  extinguished,  it  shall  be  lawful  for  the  valuer  acting  in  the  matter 
the  incloeure^  or  any  other  person  by  his  order  (testified  in  writing  under  his  hand),  or  any  of  the  persons  interested  in 
eh  lands  or  in  the  inclosure  thereof,  to  distrain  such  horses,  cattle,  sheep,  or  swine  being  upon  such  lands  contrary  to 
ch  order,  auid  to  impound  the  same  until  the  person  so  offending  shall  pay  to  the  person  so  distraining  such  stun  of  money 
the  ralner  shall  by  writing  under  his  hand  have  previously  ordered,  not  exceeding  10s.  for  each  horse  or  head  of  cattle, 
i  5s.  for  each  sheep  or  swine  so  distrained ;  and  in  case  the  same  shall  not  be  paid  within  seven  days  after  the  same  shall 
re  been  impounded  the  valuer  is  hereby  authorized  to  recover  the  same  by  way  of  penalty,  as  hereinafter  mentioned. 

'XX.  That  it  shkll  be  lawftd  for  the  valuer  acting  in  the  matter  of  any  inclosure,  at  such  time  as  he  shall  think  fit,  by 
ice  on  the  church  door,  to  direct  the  course  of  husbandry  and  the  stint  or  rule  of  stocking  that  shall  be  observed  upon 
land  to  be  inclosed,  until  the  time  when  tlie  inclosure  thereof  shall  be  completed,  as  well  with  respect  to  the  laying  down, 
lighing,  sowing,  fallowing,  manuring,  and  tilling  thereof,  as  to  the  stocking  and  feeding  of  the  commonable  lands  and 
owa  or  stubhles  upon  the  same,  and  to  direct  such  recompense  to  be  made  as  he  shall  think  right  to  any  person  injured 
such  directions,  all  which  directions  shall  be  binding  upon  all  parties  interested,  their  farmers  and  tenants ;  and  the  valuer 
11  impose  such  pecuniary  penalties  on  every  person  not  conforming  to  such  directions  as  he  shall  think  necessary,  not 
.^ediug  the  sam  of  6L  per  acre  in  the  case  of  cross-cropping,  or  withholding  tiom  the  land  its  due  proportion  of  manure, 
01  in  mny  otb«T  case,  for  any  one  offence,  and  shall  also  determine,  in  all  cases  where  the  tenant  is  entitled  by  agreement 
ustom  to  the  nanore  arising  &om  the  lands  in  his  occupation,  by  whom  and  in  what  sum  of  money  such  tenant  shall 
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be  compensated  for  any  such  manure  lef^  or  given  up  by  him ;  and  such  penalties  and  other  sums  of  money  shall  be  Kcormd 
in  the  same  manner  as  by  this  Act  directed  for  the  recovery  of  penalties. 

Lxxi.  That  the  valuer  acting  in  the  matter  of  any  inclosure  shall  by  writing  under  his  hand  order  what  recompense  in 
money  shall  be  made  to  the  owner  of  any  crops  growing,  according  to  his  agreement  or  lease,  or  according  to  the  ctutomvy 
mode  of  cultivation  within  the  parish  in  which  the  land  to  be  inclosed  shall  be  situate,  upon  such  land,  at  the  time  of  the 
division,  allotment,  and  inclosure,  for  the  said  crops,  by  the  person  to  whom  the  land  on  which  such  crops  are  growing  sb&ll 
be  allotted,  and  also  what  recompense  in  money  shall  be  paid,  and  by  whom,  to  any  tenant  or  occupier  of  land,  is  veil  for 
the  ploughing,  tilling,  cultivating,  manuring,  or  folding  any  land  to  be  inclosed,  for  the  benefit  accruing  thereby  to  the 
person  to  whom  such  land  shall  be  allotted,  or  for  any  loss  or  disadvantage  which  any  tenant  or  occupier  may  sustain  by  Ute 
loss  of  his  following  or  way-going  crops  upon  the  land  to  be  inclosed;  and  if  in  any  of  the  said  cases  the  money  to  be  paid 
for  such  recompense  be  not  paid  at  the  time  and  in  the  manner  ordered  by  the  valuer,  then  the  same  may  be  recovntd  by 
the  person  entitled  thereto,  from  the  person  liable  to  pay  the  same,  in  the  same  manner  aa  penalties  and  forfeituret  ire 
recoverable  under  this  Act. 

Lxxii.  That  the  valuer  acting  in  the  matter  of  any  inclosure  shall  allot  to  the  surveyor  of  the  highways  for  the  time  bdsf 
of  the  parish  in  which  the  land  proposed  to  be  inclosed,  or  any  part  thereof,  shall  be  situate,  and  to  his  successors  for  erer, 
such  part  of  the  land  proposed  to  be  inclosed  as  by  the  instructions  given  to  such  valuer  shall  have  been  directed  to  be 
appropriated  for  supplying  stone,  gravel,  or  other  materials  for  the  repairs  of  roads  and  ways,  aa  aforesaid,  or  io  case  no  sud 
instructions  shall  have  been  given  in  this  behalf,  and  the  valuer  shall  think  an  allotment  necessary  for  the  purposes  sforesaid, 
such  part  as  the  valuer  shall  think  fit ;  and  such  allotments  shall  be  inclosed  and  fenced  as  the  valuer  shall  direct,  and  shall 
from  the  confirmation  of  the  award  be  vested  in  the  surveyor  of  the  highways  within  the  said  parish  for  the  time  being,  ia 
trust  for  the  purposes  aforesaid ;  and  the  grass  and  herbage  of  such  allotments  shall  belong  to  such  persons  as  by  the  Talcer 
shall  be  directed,  and  if  he  shall  make  no  such  direction  then  such  surveyor  shall  from  time  to  time  let  anv  such  allotmeot, 
reserving  the  right  to  get  and  take  away  such  stone,  gravel,  and  other  materials  when  and  as  he  shall  think  fit,  for  the  inost 
money  that  can  be  obtained  for  the  same,  and  shall  apply  the  rents  and  profits  towards  the  repairs  of  the  public  roads  cr 
highways  within  the  said  parish;  and  the  said  surveyor  shall  account  for  such  rents  and  profits  in  the  same  manner  as  be  U 
by  law  accountable  for  other  monies  that  shall  come  to  his  hands  in  the  capacity  of  surveyor  of  the  highways,  and  shall  be 
subject  to  thejike  penalties  for  the  neglect  thereof. 

Lxxiii.  That  the  valuer  acting  in  the  matter  of  any  inclosure  shall  and  may,  in  pursuance  of  the  directions  of  orio  isj 
matter  not  inconsistent  with  the  directions  of  the  provisional  order  of  the  Commissioners,  or  any  Act  hereafter  to  be  passed, 
or  the  instructions  given  to  such  valuer  as  aforesaid,  set  out  and  allot  such  part  of  the  lands  to  be  inclosed  as  by  vxk 
provisional  order  or  Act  or  instructions  respectively  shall  have  been  directed  to  be  appropriated  as  a  place  of  cxerciie  ai 
recreation  for  the  inhabitants  of  the  said  parish  and  neighbourhood;  and  such  allotment  shall,  unless  the  same  shall  be 
otherwise  awarded  under  the  provision  hereinafter  contained,  be  made  and  awarded  to  the  churchwardens  and  overseers  for 
the  time  being  of  the  parish  in  which  the  same  shall  be  situated,  and  shall  be  held  by  the  churchwardens  and  overseers  for 
the  time  being  of  the  said  parish  for  the  purposes  aforesaid,  and  shall  be  in  the  first  instance  fenced,  and,  where  occ*si« 
shall  require,  drained  and  levelled  by  the  valuer,  the  expense  in  such  case  to  be  considered  part  of  the  eipewes  of  tbe 
inclosure,  or  shall  be  fenced  by  any  person  to  whom  adjoining  land  shall  be  allotted,  as  the  valuer  may  direct ;  and  the 
fences  of  such  allotment  shall  for  ever  afterwards  be  repaired  and  maintained,  and  the  surface  thereof  kept  drained  and  M, 
by  such  churchwardens  and  overseers,  or  by  the  churchwardens  and  overseers  of  the  several  parishes  interested  therein,  in 
inch  proportions  and  manner  as  shall  be  directed  by  the  valuer,  out  of  the  rents  to  be  received  for  the  herbage  of  the  said 
allotment  or  out  of  the  poor  rate  of  the  said  parish  or  respective  parishes,  or  otherwise ;  and  the  grass  and  heriMge  grovicg 
upon  such  allotment  may  be  from  time  to  time  let  by  the  churchwardens  and  overseers  in  whom  the  same  shall  be  vested,  tci 
the  rents  which  shall  be  received  by  them  for  the  same  shall  be  by  them  from  time  to  time  applied,  in  the  first  plaee,  in 
maintaining  and  repairing  the  fences  of  the  said  allotment,  and  keeping  the  surface  thereof  drained  and  level,  as  aibresM 
and,  subject  thereto,  in  aid  of  the  rates  for  the  repair  of  the  public  highways  in  the  said  parish  or  respective  parishes;  and  the 
valuer  shall  in  like  manner  set  out  and -allot  such  part  of  the  land  to  be  inclosed  as  by  such  provisional  order  or  Actor 
instructions  as  aforesaid  shall  have  been  directed  to  be  appropriated  as  an  allotment  for  the  labouring  poor  unto  the  church- 
wardens and  overseers  of  the  poor  of  the  parish  in  which  such  allotment  shall  be  situate,  subject  nevertheless  to  >  rent-charge 
to  be  payable  thereout  to^any  person  or  persons  who  may  be  entitled  to  allotments  under  such  inclosure,  as  hcreiQaftef 
provided  ;  and  the  said  valuer  shall  in  like  manner,  in  pursuance  of  the  directions  of  or  in  any  manner  not  inconsistent  vtdt 
the  directions  of  such  provisional  order  or  Act  or  instructions  as  aforesaid,  set  out  and  allot,  for  the  other  public  porp»ei 
mentioned  in  such  provisional  order  or  Act  or  instructions  as  aforesaid,  such  parts  of  the  land  to  be  inclosed  as  shall  hive 
been  thereby  respectively  directed  to  be  set  apart  for  such  purposes,  and  such  allotments  shall  be  made  to  such  perwas 
respectively,  with  such  regulations  and  provisions  as  to  the  fencing,  maintenance,  use,  and  enjoyment  thereof  respectiTelr, 
as  the  valuer,  with  the  approbation  of  the  Commissioners,  shall  direct ;  and  in  every  case  in  which  the  valuer,  with  f^ 
approbation  of  the  Commissioners,  shall  not  think  it  necessary  or  proper  to  direct  the  same  to  be  otherwise  made,  swi 
allotments  shall  be  made  to  the  churchwardens  and  overseers  of  the  poor  for  the  time  being  of  the  pari^sh  in  which  su'J 
allotments  shall  be  situate ;  and  all  allotments  which  shall  be  made  to  the  churchwardens  and  overseers  under  this  Act  ^ 
be  held  by  the  churchwardens  and  overseers  of  the  poor  for  the  time  being  in  the  same  manner  and  with  the  same  kfi* 
powers  and  incidents  as  if  the  same  allotments  were  lands  belonging  to  the  parish,  but  in  trust  nevertheless  for  the  purpMi 
for  which  the  same  shall  be  allotted,  and  subject,  as  to  the  said  allotment  for  the  labouring  poor,  to  the  provisions  in  reUtioB 
thereto  hereinafter  contained,  and  as  to  all  other  such  allotments,  subject  to  such  directions  for  the  maintenance,  feoda^ 
management,  and  use  thereof  as  the  valuer,  with  the  approbation  of  the  Commissioners,  may  think  fit. 

Lxxiv.  Provided  and  enacted.  That  it  shall  be  lawful  for  the  valuer,  with  the  approbation  of  the  Commissioners,  to  set  oet 
and  allot  such  land  as  shall  be  appropriated  as  a  place  of  exercise  and  recreation  as  aforesaid  to  any  person  entitled  to 
an  albtment  under  the  inclosure,  and  who  shall  consent  to  receive  the  same  in  full  or  in  part  of  his  aUotmeiU;  sw 
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(he  penoD  to  whom  the  land  so  to  be  appropriated  shall  be  allotted,  and  all  future  owners  thereof,  shall,  unless  it  shall  be 
olherw'ue  directed  by  the  award,  be  subject  to  the  obligation  of  maintaining  the  fences  of  such  land,  and  of  presenring  the  . 
surface  thereof  in  good  condition,  and  of  permitting  such  land  to  be  at  all  times  used  for  exercise  and  recreation  by  the 
inhabitants  of  the  parish  and  neighbourhood,  and,  subject  to  such  obligations,  the  herbage  of  such  land  shall  belong  to  the 
person  to  whom  such  land  shall  be  so  allotted. 

Lxxv.  That  every  allotment  which  shall  be  made  and  awarded  for  the  labouring  poor  may  be  so  awarded  subject  to  and 

chaigetble  with  a  clear  rent-charge  or  clear  rent-charges,  not  exceeding  in  the  whole  the  net  annual  value  of  the  allotment  in 

its  actual  condition  at  the  time  of  making  the  same ;  and  every  such  rent-charge  shall  be  deemed  at  the  time  of  the 

eoofinnation  of  the  award  to  be  of  the  value  of  such  number  of  imperial  bushels  and  decimal  parts  of  an  imperial  bushel  of 

wheat,  barley,  and  oats  as  the  same  would  have  purchased  at  the  average  prices  during  the  seven  years  ending  on  the 

Thursday  next  before  Christmas-dav,  1835^  as  the  same  were  ascertained  by  the  advertisement  inserted  in  the  London 

Gazette  under  the  provisions  of  the  Act,  6  &  7  Will.  4.  c.  71,  intituled  'An  Act  for  the  Commutation  of  Tithes  in  England 

and  Wales,*  in  case  one  third  part  of  such  rent-charge  had  been  invested  in  the  purchase  of  wheat,  one  third  part  thereof  in 

the  purchase  of  barley,  and  the  remaining  third  part  thereof  in  the  purchase  of  oats,  and  the  respective  quantities  of  wheat, 

barley,  and  oats  so  ascertained  shall  be  stated  in  the  award  ;  and  every  such  rent-charge  shall  be  paid  by  equal  half-yearly 

payments  on  the  1st  of  July  and  the  1st  of  January,  the  first  of  such  half-yearly  payments  to  be  made  on  the  first 

of  sach  half-yearly  days  after  the  expiration  of  three  years  from  the  date  of  the  confirmation  of  such  award ;  and  such  sum  of 

money  shaU  be  payable  in  respect  of  such  yearly  rent-charge  as  according  to  the  prices  ascertained  by  the  then  next 

preceding  advertisement  for  the  purposes  of  the  said  Act,  6  &  7  WilL  4.  would  have  been  payable  in  respect  of  a  rent-charge  of 

like  amount  charged  on  lands  under  the  provisions  of  such  Act ;  and  the  sum  of  money  thenceforth  payable  in  respect  of 

^uch  rent-charge  charged  under  the  provisions  of  this  Act  shall  vary  so  as  always  to  consist  of  the  price  of  such  number  of 

bushels  and  decimal  parts  of  a  bushel  of  wheat,  barley,  and  oats  respectively,  according  to  the  next  preceding  advertisement 

for  the  time  being,  iu  like  manner  as  if  the  same  had  been  a  rent  payable  under  the  provisions  of  the  said  Act,  6&,1  Will.  4 ; 

and  the  persons  entitled  to  any  rent-charge  charged  under  the  provisions  of  this  Act  shall  have  the  same  powers  and  remedies 

for  enforcing  pajrment  thereof  in  all  respects  as  are  by  the  said  Act,  6  &  7  Will.  4,  or  by  any  Act  for  amending  the  same,  given 

to  the  persons  entitled  to  rent-charges  charged  under  the  said  Act,  6  &  7  Will.  4.  for  recovering  and  enforcing  payment  of  such 

last-mentioned  rent-charges ;  and  nothing  herein  or  in  such  award  contained  shall  render  any  person  personally  liable  to  the 

payment  of  any  rent-charges  to  be  charged  under  the  provisions  of  this  Act :  Provided  always,  that  when  such  allotment,  or 

sny  part  thereof,  shall  be  let  and  occupied  as  gardens  under  the  provisions  hereinafter  contained,  the  person  for  the  time 

heing  entitled  to  the  rent-charge  charged  thereon  shall  not  distrain  for  such  rent-charge  on  the  occupiers  of  such  gardens, 

hut  the  person  so  entitled  may,  in  case  such  rent- charge  shall  be  in  arrear,  give  notice  to  the  occupiers  of  such  gardens,  and 

to  the  allotment  wardens,  or  any  of  them,  and  shall  thenceforth,  until  the  arrears  of  such  rent-charge,  with  all  expenses 

occasioned  by  the  non-payment  thereof,  shall  be  fully  paid,  be  entitled  to  receive  all  the  rent  which  after  such  notice  shall 

Accrue  in  respect  of  such  gardens,  and  shall  have  the  same  remedies  for  recovering  such  rent,  and  the  same  powers  of 

ietermining  the  tenancy  of  such  occupiers,  and  of  letting  and  dealing  with  such  allotment,  as  such  allotment  wardens  would 

^ve  had  in  case  such  rent-charge  had  not  been  in  arrear ;  and  in  case  the  said  allotment  wardens,  or  any  of  them,  after  such 

notice  shall  have  been  given  to  them  as  aforesaid,  and  before  the  arrears  of  such  rent-charge,  with  all  such  expenses  as  afore- 

tid,  shall  have  been  fully  paid,  shall  receive  any  rent  from  the  occupiers  of  such  gardens,  such  of  the  allotment  wardens  as 

hall  have  received  such  rent  shall,  on  demand,  pay  to  the  person  then  entitled  thereto  the  arrears  of  the  said  rent-charge 

hen  renuuning  unpaid,  and  the  expenses  occasioned  by  the  non-payment  thereof;  and  in  default  of  such  payment,  on 

lemand,  such  arrears  of  rent-charge  and  expenses  may  be  recovered  from  the  allotment  wardens  liable  to  pay  the  same  as 

•enalties  are  recoverable  under  this  Act. 

Lxxri.  That  after  the  several  allotments  hereinbefore  directed  shall  have  been  set  out  and  made,  and  after  making  pro- 
ision  for  the  payment  of  the  expenses  by  sale  of  land,  in  case  the  expenses  shall  be  so  directed  to  be  paid,  the  valuer  acting  in 
^e  matter  of  any  inclosure  shall  allot  and  award  unto  the  lord  of  the  manor  so  much  and  such  part  of  the  land  proposed  to  be 
\ch%ed  as  shall  In  the  judgment  of  the  valuer  be  equal  (quantity  and  value  considered)  to  such  a  part  of  the  residue  of  such, 
nd  as  shall  be  proportioned  to  his  right  or  interest  therein,  according  to  the  directions  of  the  provisional  order  of  the  Com- ' 
tissioners,  in  lieu  of  his  right  and  interest  in  the  soil  of  the  said  land,  exclusive  of  any  other  allotments  which  may  be  made 

sach  lord  in  lieu  of  or  in  satisfaction  for  any  other  rights  or  interests  in  such  land  to  which  he  may  be  entitled,  and  which 
all  not  have  been  included  in  the  estimate  in  such  provisional  order  of  his  right  and  interest ;  and  in  case  it  shall  have 
«n  declared  by  such  provisional  order  that  the  right  or  interest  of  the  lord  has  been  estimated  exclusively  of  his  right  or 
tere^  in  all  or  any  of  the  mines,  minerals,  stone,  and  other  substrata  under  the  land  to  be  inclosed,  then  the  valuer  shall 
d  may,  on  the  request  in  writing  of  the  lord,  reserve  or  award  to  the  lord  such  rights  and  easements  for  searching  for, 
>rking,  and  carrying  away  such  mines,  minerals,  stone,  or  other  substrata  which  shall  not  have  been  included  in  such 
timate  of  his  right  and  interest,  subject  to  such  provisions  for  compensation  for  damage  to  be  done  to  the  surface  in  the 
ercise  of  such  rights  and  easements,  as  by  the  valuer,  with  the  approbation  of  the  Commissioners,  shall  be  thought 
isonable,  and  as  shall  not  be  inconsistent  as  to  the  terms  of  such  provisional  order. 

Lxzvii.  That  af^r  the  several  allotments  hereinbefore  directed  shall  have  been  set  out  and  made,  and  after  making  pro- 
ion  for  all  or  any  part  of  the  expenses  of  the  inclosure  by  sale  of  lands,  in  case  all  or  any  part  of  the  expenses  shall  be  so 
ected  to  be  paid,  the  valuer  acting  in  the  matter  of  the  inclosure  shall  divide,  allot,  and  award  all  the  remainder  of  the 
d  to  be  inclosed  unto  and  amongst  the  several  persons  who  shall  be  interested  therein,  in  such  shares  and  proportions  as 
shall  adjudee  and  determine  to  be  proportionate  to  the  value  of  their  respective  rights  and  interests  which  shall  have  been 
imed  and  allowed  under  the  provisions  hereinbefore  contained. 

.zxviii.  That  where  any  allotments  shall  be  made  for  the  labouring  poor,  under  the  provisions  hereinbefore  contained, 
ject  to  any  rent-charge  or  rent-charges,  such  rent-charge  or  rent-charges  may  be  allotted  to  any  person  or  persons  who 
f  elect  to  receive  the  same  in  fiill  or  in  part  of  his  or  their  allotment  or  allotments,  and  in  case  no  person  shall  so  elect  to 
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receive  the  same,  then  to  such  persons  and  in  such  shares  as  the  valuer  may  think  convenient,  for  the  purpose  of  equaHxing 
allotments  or  otherwise ;  and  it  shall  he  lawful  for  the  valuer,  for  the  purposes  of  allotment  under  this  clause,  to  estimtte  the 
value  in  fee  simple  of  every  such  rent-charge  to  he  four-fifths  only  of  the  value  of  an  allotment  of  land  equal  in  net  snQO&l 
value  to  such  rent- charge. 

Lxxix.  That  when  any  person  to  whom  any  allotment  shall  he  made  or  land  assigned  in  exchange  by  virtue  of  this  Act 
shall  hold  such  land,  or  the  land  in  respect  of  which  such  allotment  or  exchange  is  made,  under  different  titles  or  for 
different  estates,  and  as  to  copyhold  or  customary  land,  hy  separate  quit  rents,  the  valuer  in  the  matter  of  the  inclowite  shall 
ascertain  and  distinguish  the  laud  held  for  each  of  such  estates  and  under  each  of  such  titles  respectively,  and  shall  tcconl- 
ingly  set  out  distinct  and  several  allotments  for  such  respective  lands,  and  distinguish  the  several  estates  holden  by  lerertl 
and  distinct  quit-rents. 

Lxxx.  That  in  case  any  number  of  the  persons  interested  in  the  land  to  he  inclosed  shall  desire  to  have  their  allotmenU 
thrown  together,  and  distinguished  by  metes  and  hounds,  hut  not  fenced  from  each  other,  and  of  such  their  desire  shall  gi« 
notice  in  writing  to  the  valuer  acting  in  the  inclosure,  such  valuer  shall  set  out  the  several  allotments  of  such  persons  so  giving 
notice  as  aforesaid  hy  metes  and  bounds,  but  in  one  parcel  ot  land,  and  without  requiring  them  to  make  any  subdiwioB 
fences  or  other  fences,  save  such  ring  or  outer  fences  as  may  be  necessary,  or  as  the  valuer  may  direct  to  be  made,  for 
dividing  the  said  parcel  of  land  from  the  residue  of  the  land  so  to  be  inclosed. 

Lxxxi.  Provided  and  enacted,  That  it  shall  not  be  lawful  for  the  said  valuer  to  allot  to  any  other  person  thin  the  pro- 
prietor thereof  any  land  (other  than  encroachments  and  inclosures  not  authorized  by  law,  made  within  twenty  yean  neit 
before  the  first  meeting  for  the  examination  of  claims,  as  aforesaid,)  which  may  be  cultivated  as  orchard  or  garden,  or  on 
which  any  building  may  have  been  erected,  or  which  may  have  been  inclosed  by  virtue  of  any  agreement  between  the  pro- 
prietor thereof  and  the  persons  having  right  of  common  over  the  same,  without  the  consent  in  writing  of  such  proprietor, 

LXXXIT.  That  the  valuer,  in  making  the  several  allotments  hereby  directed,  shall  have  due  regard  as  well  to  the  sitoatiro 
of  the  respective  houses  or  homesteads  of  the  persons  interested  in  the  land  to  be  inclosed  as  to  the  quantity  and  qoalitr  oi 
the  land  to  be  allotted  to  them  respectively,  so  far  as  may  be  consistent  with  the  general  convenience  of  such  persons,  and 
that  such  valuer  in  making  the  said  allotments  shall  have  particular  regard  to  the  convenience  of  the  persona  interested  la 
espect  of  the  smallest  estates  in  the  land  subject  to  be  inclosed  under  this  Act. 

Lxxxiii.  That  the  several  allotments  to  be  made,  except  the  allotments  to  the  surveyor  and  churchwardens  and  oventm 
respectively,  and  the  other  allotments  for  public  purposes,  shall  be  inclosed,  ditched,  and  fenced  at  the  expense  of  the 
respective  persons  to  whom  the  same  shall  be  allotted,  in  such  manner  and  within  such  times  as  the  valuer  shall  direct ;  aai 
the  fences  so  to  be  made  shall  for  ever  afterwards  be  repaired  and  maintained  by  such  persons  as  the  valuer  shall  direct;  ibi 
if  from  the  situation  or  from  any  other  circumstance  it  shall  happen  that  any  person  to  whom  any  allotment  shall  be  nude 
shall  not  have  a  fair  proportion  of  the  boundary  ditches  or  fences  assigned  to  him  to  make,  it  shiul  be  lawful  for  the  valu&i 
acting  in  the  matter  of  any  inclosure  to  ascertain  and  appoint  what  sum  of  money  shall  be  contributed  by  such  person 
towards  making  the  boundary  ditches  and  fences  of  the  allotments  of  such  other  persons  as  shall  have  assigned  to  them  lo 
make  too  great  a  proportion  thereof;  and  such  money  shall  be  paid  to  such  persons  and  in  such  manner  as  by  the  ti1b» 
shall  be  directed,  and  the  same  may  be  recovered  in  the  same  manner  as  penalties  or  forfeitures  are  recoverable  under 
this  Act. 

LXXXI V.  That  if  at  any  time  before  an  allotment  shall  have  been  made  by  the  valuer  any  person  shall  sell  his  right  or 
interest  in  the  land  to  be  inclosed,  or  any  part  thereof,  to  any  person,  the  valuer  shall,  upon  such  sale  being  certified  to  htm 
in  writing  by  the  vendor,  make  an  allotment  of  land  to  the  purchaser,  or  to  his  heirs  or  assigns,  in  respect  of  the  right  or 
interest  so  sold ;  and  every  such  purchaser,  or  his  heirs  or  assigns,  shall  from  the  confirmation  of  the  award  hold  and  ecj^)} 
the  land  so  to  be  allotted  to  him  in  such  manner  as  the  vendor  might  or  ought  to  have  done  in  case  such  sale  had  not  hcta 
made ;  and  it  shall  be  lawful  for  any  person  who  shall  be  entitled  to  any  allotment  under  this  Act  to  devise,  copver, 
surrender,  or  otherwise  assure  the  same  allotment,  or  all  or  any  part  of  his  interest  therein,  at  any  time  before  the  con&rcu* 
tion  of  the  award  ;  and  every  such  devise,  conveyance,  surrender,  and  assurance  shall  be  of  the  same  validity  as  if  the  sas; 
had  been  made  after  the  confirmation  of  the  said  award ;  and  it  shall  be  lawful  for  any  person  entitled  to  any  allotiwai  to 
sell,  dispose  of,  or  convey  the  estate  in  right  of  which  he  may  be  entitled  to  such  allotment  separate  from  and  retaimog  i^ 
himself  such  allotment,  or  the  right  thereto  ;  and  the  valuer  is  hereby  required  to  award  such  allotment  accordingly. 

Lxxxv.  That  if  any  person  interested  in  any  inclosure  under  this  Act  shall  die  before  the  same  shall  have  been  complet^^ 
the  powers  and  authorities  hereby  vested  in  the  Commissioners,  Assistant  Commissioner,  and  valuer  shall  not  be  there'} 
determined  or  suspended,  but  they  shall  proceed  in  the  execution  of  such  powers  and  authorities  in  such  manner  as  tbrr 
might  have  done  in  case  such  person  had  not  died ;  and  the  allotment  which  might  have  bebn  made  to  the  person  so  dyinE 
shall  be  made  to  such  person  as  by  the  law  shall  become  entitled  to  the  same,  and  shall  be  accepted  and  fenced  by  such  pii^ 
according  to  the  directions  contained  in  the  award,  and  he  shall  be  liable  to  the  charges  and  expenses  and  other  condiUoos  ^ 
the  inclosure. 

Lxxxvi.  That  it  shall  be  lawful  for  the  valuer  acting  in  the  matter  of  any  inclosure,  with  the  consent  in  writing  of  t^ 
person  interested  in  any  old  inclosed  lands,  or  lands  holden  in  severalty,  or  otherwise  not  subject  to  be  inclosed  under  tfe 
general  provisions  hereinbefore  contained,  but  within  the  parish  in  which  the  land  to  he  inclosed,  or  some  part  thereof,  sh*.! 
be  situate,  or  within  some  parish  adjoining  thereto,  to  order  and  direct  such  old  inclosed  lands  or  other  lands  as  last  iloK- 
said  to  be  considered  as  allottable,  and  parcel  of  the  land  to  be  inclosed ;  and  such  allowance  shall  be  made  to  the  person 
interested  in  such  lands,  on  account  of  the  situation  or  other  beneficial  circuniiatanoes  thereof,  as  the  valuer  shall  a^joidi;^  ^ 
be  just  and  reasonable ;  and  he  shall  allot  and  award  unto  the  person  so  interested  in  such  oM  indoaed  lands  or  other  laatb 
as  aforesaid  so  much  and  such  part  of  the  laud  to  be  incloied  as  he  shall  think  reasonable  and  Just 
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LXXiTii.  That  where  fhe  freemen  or  burgesses  of  any  city  or  borough,  or  the  householders  or  inhabitant  householders  of 
uy  town  or  place,  or  any  class  or  description  of  such  freemen,  burgesses,  householders  or  inhabitant  householders,  or  any 
other  persons  as  a  class,  shall  be  entitled  to  rights  of  common  or  other  rights  over  the  lands  to  be  inclosed,  it  shall  be  lawful 
for  tbeTsluer  to  award  in  respect  of  such  rights  one  or  more  allotment  or  allotments,  for  the  benefit  of  the  class  so  entitled, 
to  any  two  or  more  trustees,  who  shall  be  nominated  by  the  majority  at  such  meeting  as  hereinafter  mentioned,  or  in  case 
two  or  more  trustees  shall  not  be  nominated  at  such  meeting,  then  to  such  trustees  as  the  Commissioners  shall  approve,  with 
proridons  for  the  appointment  of  new  trustees  from  time  to  time,  or  to  the  churchwardens  and  overseers  of  the  poor  of  the 
pirisli  in  which  each  allotment  shall  be  situate,  in  trust  for  the  parties  entitled  to  the  right  in  respect  of  which  the  allotment 
shall  be  made ;  audit  shall  be  also  lawful  for  the  valuer,  having  regard  to  such  instructions,  if  any,  as  may  have  been 
molred  on  at  such  meeting  as  hereafter  mentioned,  or  to  such  instructions  as  shall  be  given  by  the  Commissioners  in  this 
behalf^  to  direct  in  what  manner  and  under  what  regulations  such  allotment  shall  be  occupied  or  enjoyed  by  the  persons  from 
time  to  time  entitled  to  the  benefit  thereof,  an^  (in  case  the  valuer,  having  regard  to  such  instructions,  shall  think  fit,)  to 
gife  directions  and  powers  for  the  letting  of  such  allotment  from  year  to  year,  or  for  any  term  of  years,  subject  to  such 
prorisions  and  restrictions  as  the  said  valuer,  with  the  approbation  of  the  Commissioners,  shall  think  fit,  and  for  the  receipt 
of  the  money  to  arise  from  such  letting,  and  for  the  application  of  such  money  for  the  benefit  of  the  persons  entitled  to  the 
benefit  of  the  allotment,  and  to  give  sdl  such  directions  and  provisions  for  the  fencing,  draining,  and  management  of  such 
allotment,  as  the  valuer  may  think  expedient 

Lxxxriii.  Provided  and  enacted.  That  it  shall  be  lawful  for  the  valuer,  with  the  approbation  of  the  Commissioners  and  of 
aoch  meeting  as  hereinafter  mentioned,  to  sell  and  dispose  of  the  whole  or  any  part  of  any  allotment  to  which  any  such  class 
of  penoos  as  aforesaid  shall  be  entitled  under  this  Act;  and  the  allotment  or  any  part  thereof  so  sold  shall  be  conveyed  by  the 
Commissioners  as  the  purchaser  shall  direct,  and  the  Commissioners  shall  sign  a  receipt  for  the  purchase-money,  which 
•hall  be  a  sufficient  discharge  for  the  same ;  and  the  purchase-money  arising  from  the  sale,  or  the  surplus  thereof  after 
pajment  thereout  of  any  expenses  to  which  the  same  shall  be  liable,  shall,  with  the  approbation  of  the  Commissioners,  be 
paid  to  any  trustee  or  trustees,  upon  trust  for  the  investment  thereof,  with  provisions  for  the  appointment  of  new  trustees  from 
time  to  time,  and  for  the  application  of  the  interest  and  annual  produce  of  such  investment  to  such  purposes,  for  the  benefit 
of  the  persons  who  would  have  been  entitled  to  such  allotment,  or  the  part  thereof  so  sold,  in  case  the  same  had  not  been 
told,  as  the  Commissioners  shall  approve,  and  by  the  final  award  in  the  matter  of  such  inclosure  direct. 

Lxxxix.  Provided  and  enacted.  That  when  the  claim  of  any  class  of  persons  entitled  as  aforesaid  shall  be  allowed  the 
Taker  shall  certify  such  allowance  to  the  Commissioners,  and  the  Commissioners  shall  call  a  meeting  of  such  persons  by 
adrertiaement,  for  the  purpose  of  appointing  trustees  Df  the  allotment  to  be  made  for  their  benefit,  and  for  giving  instructions 
to  the  ?aluer  concerning  the  enjoyment,  occupation,  and  management  of  such  allotment,  or  for  letting  the  same,  and  for  the 
application  of  the  money  to  arise  from  such  letting,  or  in  case  such  meeting  shall  think  fit  that  such  allotment  or  any  part 
thereof  shall  be  sold,  for  directing  jthe  sale  thereof,  and  the  investment  of  the  money  arising  from  such  sale,  and  the 
application  of  the  income  thereof;  and  the  Commissioners,  having  reference  to  the  total  number  of  such  class  (so  far  as  the 
valaeror  the  Commissioners  may  have  ascertained  the  same),  shall  by  such  notice  declare  the  number  of  persons  who  should 
he  present  at  such  meeting  to  give  validity  to  the  proceedings ;  and  the  decision  of  the  majority  of  such  meeting  shall  bind 
the  minority  and  all  absent  parties :  Provided  always,  that  no  meeting  shall  be  effectual  for  the  purpose  aforesaid  unless 
mch  anumber  of  the  said  persons  shall  attend  the  same  as  shall  be  mentioned  in  that  behalf  in  the  advertisement  calling 
soch  meeting;  and  if  no  effectual  meeting  shall  be  held  for  the  purpose  aforesaid,  or,  being  held,  no  instructions  shall  be 
i^MWed  on  by  the  majority  present  at  such  meeting,  or  in  case  the  Commissioners  shall  deem  such  instructions  unjust  or 
onreasonable,  the  Commissioners  may  give  such  instructions  to  the  valuer  in  respect  of  the  matters  aforesaid  as  they  shall 
think  fit;  provided  that  no  sale  of  any  such  allotment  or  any  part  thereof  shall  be  made  except  in  pursuance  of  a  resolution 
of  a  meeting  called  as  aforesaid ;  but  a  recital  in  the  conveyance  by  the  Commissioners  upon  any  sale  that  such  sale  was  duly 
anthorized  shall  for  all  purposes  of  title  be  evidence  that  such  sale  was  made  in  pursuance  of  the  resolution  of  a  meeting 
duly  called  as  aforesaid. 

xc.  That  where  any  persons  interested  in  land  to  be  inclosed  under  this  Act  shall  be  so  interested  in  undivided  shares,  or 
as  joint  tenants,  coparceners,  or  tenants  in  common,  it  shall  be  lawful  for  the  valuer,  upon  the  request  in  writing  of  any  of 
the  persons  so  interested  in  undivided  shares,  or  as  joint  tenants,  coparceners,  or  tenants  in  common,  to  make  partition  of  the 
^nds  or  allotments  coming  to  such  persons  so  interested,  and  to  allot  the  same  to  such  persons  in  severalty;  and  immediately 
after  the  said  allotments  shall  be  so  made  and  declared  the  same  shall  be  holden  and  enjoyed  by  the  persons  to  whom  the 
same  shall  be  allotted  in  severalty,  subject  to  the  same  uses  as  such  undivided  share  would  have  been  subject  to  in  case  such 
partition  had  not  been  made ;  and  every  such  partition  shall  be  specified  in  the  award,  and  shall  be  valid  and  eOectual  to  all 
parposes. 

xci.  That  all  costs  and  expenses  attending  any  partition  to  be  made  by  virtue  of  this  Act  shall  be  home  and  defrayed  by 
the  several  proprietors  of  or  persons  interested  in  the  estates  which  shall  be  so  parted  in  such  manner  and  proportions  as  the 
valuer  shall  order,  and  in  case  of  non-payment  thereof  shall  be  recovered  in  the  manner  directed  with  respect  to  the  recovery 
of  penalties  and  forfeitures. 

xcii.  That  it  shall  be  lawful  for  the  valuer  to  allot  and  award  any  land  to  be  inclosed  in  exchange  for  any  other  land 
within  the  pariah  in  which  the  land  to  be  inclosed  shall  be  situate,  or  any  adjoining  parish ;  and  it  shall  be  lawful  for  the 
Talaer,  in  exercise  of  this  present  power,  to  allot  all  or  any  part  of  the  land  which  would  have  been  subject  to  be  allotted 
under  this  Act  for  the  purposes  of  exercise  and  recreation,  or  for  the  labouring  poor,  or  for  any  other  public  purposes,  to  any 
person,  in  exchange  for  other  land  in  the  parish  or  in  any  adjoining  parish  which  shall  appear  to  the  valuer  more  suitable  or 
convenient  for  the  purposes  of  exercise  and  recreation,  or  for  the  labouring  poor,  or  for  such  other  public  purposes  as  aforesaid, 
and  to  allot  such  other  land  for  such  purposes  accordingly ;  and  all  lands  taken  and  allotted  as  aforesaid  under  this  provision, 
(^though  not  situate  in  the  parish  in  which  the  land  given  in  exchange  for  the  same  shall  be  situate,  shall  for  the  purposes 
Stat.— Vol.  XXHJ.  3  il 
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of  the  provisions  herein  contained  he  deemed  to  he  within  such  parish,  and  be  managed  and  dealt  with  aoeoidinglj ;  {-.rof  ided 
that  all  exchanges  under  which  land  shall  be  taken  and  allotted  for  public  purposes  as  aforesaid  shall  be  made  with  the  cocsest 
of  the  person  interested  in  the  land  so  taken,  and  that  all  other  exchanges  be  made  with  the  consent  in  writing  of  the  perooni 
interested  in  the  lands  so  exchanged ;  and  every  such  exchange  so  to  be  made  shall  be  valid  and  effectual  to  all  pnrfOKt, 
and  shall  be  specified  and  declared  in  the  award:  Provided  also,  that  no  exchange  shall  be  made  of  any  land  held  in  right  of 
any  church  or  chapel  or  other  ecclesiastical  benefice,  without  the  consent,  testified  in  writing,  of  the  bishop  of  the  diocese  and 
the  patron  of  such  benefice :  Provided  also,  that  all  costs  and  expenses  attending  the  making  and  completing  of  anj  such 
exchanges,  except  exchanges  of  land  taken  for  public  purposes,  shall  be  borne  by  die  several  parties  making  such  exdungo 
in  such  manner  and  in  such  proportions  as  the  valuer  shall  direct,  and  in  case  of  non-payment  thereof  shall  be  recovered  ia 
the  manner  directed  with  respect  to  the  recovery  of  penalties  and  forfeitures ;  and  the  expenses  of  the  exchanges  of  land  Uken 
for  public  purposes  shall  be  considered  part  of  the  expenses  of  the  inclosure. 

xciii.  That  nothing  in  this  Act  contained  shall  extend  to  revoke,  make  void,  or  alter  any  will,  settlement,  uses,  or  tmsts, 
or  to  prejudice  any  person  having  any  right  or  claim  of  dower,  jointure,  annuity,  portion,  debt,  charge,  rent,  or  incumbrance 
upon  or  affecting  any  of  the  land  to  be  inclosed,  or  which  shall  be  exchanged  or  given  in  partition,  in  purauance  of  this  Ad, 
but  the  land  allotted,  and  the  land  given  in  exchange  or  partition,  shall  immediately  after  such  allotment^  exchaoge,  or 
partition  be  and  enure,  and  the  several  persons  to  whom  the  same  shall  be  allotted  or  g^iven  in  exchange  or  partition  u 
aforesaid  shall  thenceforth  stand  and  be  seised  and  possessed  thereof  respectively  to  and  for  such  and  the  same  estates,  ustu 
trusts,  intents,  and  purposes,  and  subject  to  the  same  conditions,  charges,  and  incumbrances,  as  the  several  lands,  rights,  or 
undivided  shares  thereof,  in  respect  whereof  such  allotments,  exchanges,  and  partitions  shall  have  been  made  would  hive 
stood  limited  to  and  for  or  been  subject  to  in  case  the  same  had  not  been  allotted,  exchanged,  or  given  in  partitioo  u 
aforesaid,  and  as  if  this  Act  had  not  been  made,  save  and  except  such  leases  and  tenancies  at  rack  rents  as  shall  become  void 
by  virtue  of  this  Act,  and  any  joint  tenancy  which  may  have  been  severed  by  partition  as  aforesaid,  and  such  righti  of 
common  and  other  rights  as  are  intended  to  be  extinguished  by  the  inclosure,  and  subject  nevertheless  to  all  snch  mortgsfa 
and  sales  as  shall  be  made  by  authority  of  this  Act 

xciv.  That  all  such  land  as  shall  he  taken  in  exchange  or  on  partition  or  be  allotted  by  virtue  of  this  Act  shall  be  held  h 
the  person  to  whom  it  shall  be  given  in  exchange  or  on  partition  or  allotted  under  the  same  tenures^  rents,  customs,  ai 
services  as  the  land  in  respect  of  which  such  land  shall  have  been  given  in  exchange  or  on  partition  or  allotted  would  km 
been  held  in  case  no  such  exchange,  partition,  or  inclosure  had  been  made ;  and  the  land  taken  in  exchange  or  on  parti&cs 
or  allotted  in  respect  of  freehold  shall  be  deemed  freehold ;  and  the  land  taken  in  exchange  or  on  partition  or  aUottid  ii 
respect  of  copyhold  or  customary  land  shall  be  deemed  copyhold  or  customary  land,  and  shall  be  held  of  the  lord  of  the  nie^ 
manor  under  the  same  rent  and  by  the  same  customs  and  services  as  the  copyhold  or  customary  land  in  respect  of  vhir^'tf 
may  have  been  taken  in  exchange  or  on  partition  or  allotted  was  or  ought  to  have  been  held,  and  shall  pass  in  like  maimrr  ts 
the  copyhold  or  customary  land  in  respect  whereof  such  exchanges,  partitions,  or  allotments  shall  be  made,  and  a«  tn 
copyhold  or  customary  allotments  without  any  new  admittance  in  respect  of  the  lands  taken  or  allotted  respectively ;  aad  tbe 
land  given  in  exchange  or  on  partition  or  allotted  in  respect  of  leasehold  land  shall  in  like  manner  be  deemed  leasehold,  t^ 
shall  be  held  under  the  same  rents  and  covenants  as  the  land  in  respect  of  which  it  may  have  been  allotted  was  held,  sod  the 
remainder  or  reversion  thereof  shall  be  vested  in  the  same  lessor  respectively  as  the  remainder  or  reversion  of  such  other  la^ 
was  vested  before  the  exchange,  partition,  or  allotment,  except  where  otherwise  particularly  directed  by  this  AcL 

xcv.  That  immediately  after  the  allotments  herein  directed  to  be  made  on  any  inclosure  shall  have  been  marked  ssd 
staked  out  the  valuer  acting  in  the  matter  of  such  inclosure  may  direct  the  same  to  be  entered  upon  by  the  per^os 
respectively  for  whom  the  same  shall  be  intended ;  and  immediately  after  the  valuer  shall  so  direct  them  to  he  entered  apes, 
all  leases,  agreements,  and  tenancies  at  rack  rent  subsisting  of  any  part  of  the  land  to  be  inclosed,  or  which  shall  be 
exchanged  in  pursuance  of  this  Act,  or  any  common  right  thereon,  shall,  so  fiur  only  as  respects  the  land  to  be  divided  »ai 
allotted  or  exchanged,  or  common  right,  cease  and  be  void  at  such  time  or  times  as  the  valuer  shall  by  writing  ands  kit 
hand  direct  or  appoint,  so  as  the  respective  lessors  or  landlords  of  such  land  do,  before  or  at  the  respective  times  at  whkb 
such  leases,  agreements,  or  tenancies  shall  be  directed  to  cease,  make  and  pay  such  satisfaction  to  the  respective  Icsaeec  or 
tenants,  for  the  loss  which  shall  be  sustained  by  the  determination  of  such  lease 
far  as  regards  the  land  or  common  right  the  leases,  agreements,  and  tenancies  wl 
as  shall  be  mutually  settled  and  agreed  between  them,  or  as  the  valuer,  hi 
ascertain  and  direct;  and  the  valuer,  being  so  required,  is  hereby  empowerc 
to  apportion  a  reasonable  ^and  proportionable  part,  having  regard  to  the  season 
lease,  agreement,  or  tenancy,  for  or  in  respect  of  the  time  which  shall  have  elapse 
of  the  rent  shall  have  become  due  and  the  determination  of  any  such  lease,  agr 
shall  be  recoverable  by  such  ways  and  means  as  may  by  law  be  used  for  the  r 
hereby  empowered  and  directed,  in  every  case  where  such  land  or  common  rigl 
agreement,  or  tenancy,  together  with  other  lands  or  hereditaments,  by  one  entire 
and  determine  what  part  of  such  rent  shall  be  deducted  in  respect  of  the  land  c 
tenancy  comprised  as  to  which  the  same  shall  be  determined  as  aforesaid,  an 
place,  and  the  rest  of  the  rent  reserved  on  any  such  lease,  agreement,  or  ten 
thereof  be  the  rent  of  and  for  the  residue  of  such  lauds  and  hereditaments,  ai 
manner  as  the  entire  rent  reserved  by  such  lease,  agreement,  or  tenancy  shall 
payable  and  recoverable ;  and  the  lessor  or  reversioner  shall  in  respect  of  such  a 
of  such  lands  and  hereditaments,  have  the  benefit  and  advantage  of  the  provi 
applicable  to  the  entire  rent,  and  to  all  the  lands  and  hereditaments  comprised  i 
such  lease,  agreement,  or  tenancy  had  not  been  determined  as  to  any  part  of 
agreement,  or  tenancy  shall  be  determined  as  aforesaid  as  to  any  house,  cottsj 
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months  prerioas  notice  in  writing  of  such  determination,  under  the  hand  of  the  valuer,  shall  have  been  given  to  the  lessee  or 
tenant,  or  left  at  such  house,  cottage,  or  building. 

xcTi.  Provided  and  enacted,  That  in  every  case  all  seigniories,  royalties,  franchises,  and  manorial  jurisdictions  whatsoever 
in  or  upon  the  land  to  be  inclo&ed  under  this  Act  shall  not  be  deemed  to  be  compensated  or  extinguished,  but  shall  be  saved 
tnd  excepted  out  of  the  operation  of  this  Act,  unless  in  and  by  the  award  it  shall  be  declared,  with  the  consent  of  the  lord  or 
respective  lords  interested  therein,  that  such  seigniories,  franchises,  royalties,  and  jurisdictions  shall  be  extinguished  upon  the 
proposed  inclosure. 

xcvii.  Provided  and  enacted.  That  in  every  case  in  which,  under  the  provisions  hereinafter  contained,  part  of  the  land 
subject  to  be  inclosed  under  thii  Act  shall  be  converted  into  and  used  as  a  regulated  pasture,  and  the  residue  thereof  shall  be 
diTided  and  allotted  in  severalty,  it  shall  be  lawful  for  the  valuer,  having  regard  to  the  right  of  the  lord  of  the  manor,  as  the 
same  shall  have  been  ascertained  and  declared  by  the  provisional  order  of  the  Commissioners,  and  with  the  consent  of  the 
lord  of  the  manor  and  a  majority  in  value  of  the  other  persons  interested  in  the  lands  proposed  to  be  inclosed,  to  direct  that 
the  rights  of  the  lord  of  the  manor  in  and  to  all  or  any  of  the  mines,  minerals,  stone,  and  other  substrata  under  such  part  of 
the  land  as  shall  be  converted  into  and  used  as  a  regulated  pasture  shall  be  reserved  to  the  lord,  and  that  all  or  any  of  the 
ttines,  minerals,  stone,  and  other  substrata  under  the  residue  to  be  divided  and  alloted  in  severalty  shall  become  the  property 
of  the  owners  of  the  respective  allotments,  and  that  the  allotments  be  a4justed  accordingly. 

xcriii.  Provided  and  enacted,  That  in  every  case  in  which  the  right  to  all  or  any  of  the  mines,  minerals,  stone,  and  other 
sabstrata  under  any  land  inclosed  under  this  Act  shall  exist  as  property  distinct  and  separate  from  the  property  in  tJie  surface, 
and  shall  not  be  compensated  upon  the  inclosure,  the  right  and  property  in  such  mines,  minerals,  stone,  or  other  substrata, 
and  all  rights  and  easements  auxiliary  to  or  connected  with  the  exercise  or  enjoyment  of  the  right  and  property  in  such 
mines,  minerals,  stone,  or  other  substrata,  shall  be  in  nowise  affected  by  the  inclosure ;  and  in  case  any  mines,  minerals, 
stone,  or  other  substrata  under  any  land  inclosed  under  this  Act,  or  the  right  of  searching  for  or  getting  the  same,  shall  have 
been  leased  or  agreed  to  be  leased  to  any  person  as  property  distinct  and  separate  from  the  property  in  the  surface,  with  or 
without  powers  over  the  surface  of  the  land  auxiliary  to  the  purposes  of  such  lease,  the  rights  of  the  lessee  or  tenant  under 
nich  lease  or  agreement  shall  be  in  nowise  affected  by  the  inclosure. 

xcix.  That  the  timber  trees  and  other  trees  and  underwood  standing  and  growing  upon  any  land  to  be  inclosed  shall  be 
allotted  and  go  along  with  the  land  whereon  they  respectively  stand,  and  shall  be  deemed  the  property  of  the  several  persons 
to  whom  the  same  land  shall  be  respectively  allotted,  such  person  paying  to  the  owner  of  such  trees  and  underwood  such 
tnms  of  money  for  the  same,  and  at  such  time  or  times  and  place  or  places,  as  the  valuer  shall  by  writing  under  his  hand 
direct ;  bat  if  the  parties  who  are  to  make  such  respective  pajnnents  shall  neglect  or  refuse  to  make  the  same  accordingly, 
then  it  shall  be  lawful  to  and  for  the  respective  parties  who  shall  be  entitled  to  have  and  receive  such  payments  to  enter  on 
the  said  lands,  and  cut  down,  take,  and  carry  away  to  their  own  use  the  said  trees  and  underwood  in  respect  of  which  the  said 
payments  were  respectively  to  be  made  to  them,  at  any  seasonable  time  or  times  within  one  year  next  after  such  neglect  or 
default,  doing  as  little  damage  on  the  land  as  may  be. 

c.  That  no  person  shall  graze  or  keep  any  horse,  beast,  cattle,  sheep,  or  swine  upon  any  of  the  roads  or  ways  which  the 
^ner  shall  onler  to  be  set  out,  and  which  shall  be  fenced  on  both  sides,  for  the  space  of  seven  years  next  after  the  execution 
of  the  award ;  and  every  owner  of  land  to  be  inclosed,  his  servants  and  labourers,  and  also  every  peace  officer  and  parish 
officer  of  the  parish  in  which  the  land  shall  be  situate,  for  the  time  being,  is  hereby  empowered  to  take  and  impound  any  such 
^rse,  beast,  cattle,  sheep,  or  swine  which  shall  be  found  so  grazing  as  aforesaid,  as  cattle  damage  feasant :  Provided  always, 
that  nothing  herein  contained  shall  prevent  the  proprietors  of  the  land  which  shall  next  adjoin  the  private  roads  and  ways 
from  depasturing  their  cattle  thereon  so  far  as  the  frontage  of  their  respective  land  extends. 

CI.  That  it  shall  be  lawful  for  the  valuer  acting  in  any  inclosure,  at  any  time  before  the  confirmation  of  the  award,  with  the 
approbation  or  by  the  direction  of  the  Commissioners,  to  make  any  alterations  which  he  may  think  right  and  expedient  in  the 
allotments  or  in  the  fences  which  he  may  have  set  out  and  ordered,  or  in  the  private  roads  he  may  have  set  out,  or  in  any 
<^  the  orders  or  directions  relating  thereto  which  he  may  have  made  in  the  matter  of  such  inclosure ;  and  in  case  any 
person  shall  be  injured  by  any  such  alteration,  on  account  of  any  expenses  he  may  have  incurred,  or  otherwise,  the 
valuer  shall  ascertain  and  determine  what  recompense  shall  be  made  to  him  for  such  injury,  and  shall  either  pay  the  amount 
thereof  out  of  the  monies  raised  for  the  expense  of  the  inclosure,  or  shall  direct  by  whom  and  in  what  manner  such  recom- 
pense shall  be  made ;  and  in  case  of  non-payment  thereof  the  same  shall  be  recovered  In  the  same  manner  as  penalties  and 
forfeitures  are  recoverable  under  this  Act 

CH.  That  the  valuer  acting  in  the  matter  of  any  inclosure  shall,  as  soon  as  conveniently  may  be  after  the  division  and 
allotroent  of  the  land  to  be  inclosed  shall  be  completed,  draw  up  a  report  in  writing,  with  a  map  thereunto  annexed,  which 
shall  specify  all  the  claims  allowed,  and  all  the  allotments,  exchanges,  and  partitions  made  in  the  matter  of  such  inclosure, 
aisd  all  roads,  ways,  and  works  set  out  or  directed  to  be  made  by  the  said  valuer ;  and  such  report  shall  contain  all  such 
particulars  in  relation  to  such  allotments,  roads,  ways,  and  works'  as  are  by  this  Act  directed,  and  all  such  other  directions 
and  determinations  authorized  by  this  Act  as  the  said  valuer  shall  think  proper  for  the  purposes  of  the  inclosure  ;  and  the 
Ji'ap  to  be  annexed  to  such  report  shall  comprise  aijd  shew  the  land  to  be  inclosed  and  the  lands  exchanged,  and  also  the 
l^nds  in  respect  of  which  any  allotments  of  the  land  inclosed  shall  have  been  made,  and  shall  distinguish  by  proper  references 
tlip  allotments  made  in  respect  of  the  several  lands  respectively,  and  such  other  particulars  as  the  Commissioners  shall  by  any 
general  or  special  instructions  in  relation  to  such  report  direct  the  valuer  to  set  forth  therein  ;  and  such  report  shall  be  signed 
^y  the  valuer,  and  shall,  together  with  the  map  thereunto  annexed,  be  sent  to  the  office  of  the  Commissioners. 

cm.  That  as  soon  as  the  report  of  the  valuer  shall  have  been  sent  to  the  Commissioners  they  shall  cause  a  copy  of  the 
«ame  to  be  deposited  at  some  convenient  place  within  the  parish  in  which  the  land  to  be  inclosed,  or  some  part  thereof,  shall 
te  situate,  for  the  inspection  of  all  persons  interested  in  such  land,  and  shall  forthwith  cause  notice  to  be  given  where  the 
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said  copy  may  be  inspected,  and  shall  also  in  such  notice  appoint  some  conyenient  place,  and  such  timet  as  they  shall  think 
necessary  (the  first  not  earlier  than  twenty-one  days  from  the  first  giving  such  notice),  for  holding  a  meeting  to  hear 
objections  to  any  allotment,  direction,  determination,  or  matter  in  the  report;  and  the  Commissioners  or  some  AsustsDt 
Commissioner  at  such  meeting  as  aforesaid  shall  hear  and  determine  any  objections  which  may  be  then  and  there  made  to 
any  such  allotment,  direction,  determination,  or  matter  by  any  person  interested  therein,  or  adjourn  the  farther  hearing 
tlureof,  if  they  or  he  shall  think  proper,  to  a  future  meeting,  and  may,  if  they  or  he  shall  see  occasion,  direct  any  fnrthei 
valuation  or  survey  of  the  land  or  any  part  thereof,  and  take  such  other  measures  for  ascertaining  the  justice  and  propriety  of 
the  determinations  and  directions  of  the  valuer,  as  to  the  Commissioners  or  Assistant  Commissioner  shall  seem  proper,  and 
from  time  to  time,  if  they  or  he  shall  see  occasion,  fix  further  meetings  for  the  hearing  and  determining  of  objections,  of  which 
further  meetings,  when  not  holden  by  adjournment,  notice  shall  be  given  in  manner  hereinbefore  directed  with  regard  to  the 
orip^inal  meeting;  and  when  the  said  Commissioners  or  Assistant  Commissioner  shall  have  heard  and  determined  all  sach 
objections,  and  made  such  inquiries  as  the  Commissioners  shall  think  fit  in  relation  thereto,  the  Conunissioners  shall  approve 
such  report,  or  cause  the  allotments,  directions,  determinations,  and  matters  therein  mentioned,  or  any  of  them,  to  he 
amended,  as  they  shall  see  occasion. 

CIV.  That  after  such  proceedings  as  aforesaid  shall  have  been  had,  and  all  such  objections  to  such  report  (if  any)  shall  hare 
been  finally  disposed  of,  and  such  amendments  (if  any)  shall  have  been  made  in  the  allotments,  directions,  and  matten 
therein  contained  as  aforesaid,  the  valuer,  under  the  direction  of  the  Commissioners,  shall  cause  to  be  drawn  up  and 
entrrossed  on  parchment  the  award  in  the  matter  of  such  inclosure,  which  shall  be  signed  by  the  valuer,  and  shall  describe 
the  boundaries,  if  any,  which  shall  have  been  ascertained  and  set  out  under  the  provisions  herenbefore  contained,  and  shall 
contain  or  set  forth  the  report  of  the  valuer,  or  the  allotments,  exchanges,  partitions,  directions,  and  matters  contained  in  sotb 
report,  if  so  approved  as  aforesaid,  or  such  allotnients,  exchanges,  directions,  and  matters  therein  contained  as  the  same  shili 
have  been  amended  as  aforesaid,  and  shall  contain  a  declaration  whether  all  or  any  and  which  of  the  mines,  minerals,  itooe, 
and  other  substrata  shall  or  shall  not  have  been  included  in  the  estimate  of  the  right  and  interest  of  the  lord  in  the  soil  (is 
respect  of  which  any  allotment  shall  have  been  made  to  him),  and  the  valuer  shall  annex  to  such  engrossment  the  map 
referred  to  by  such  report ;  and  the  Commissioners  shall  confirm  such  award,  with  the  date  of  such  confirmation  thereunto 
annexed,  under  their  hands  and  seal. 

cv.  That  such  confirmation  as  aforesaid  shall  be  conclusive  evidence  that  all  the  directions  of  this  Act  in  relatioo  to  sich 
award,  and  to  every  allotment,  exchange,  partition,  and  matter  therein  set  forth  and  contained,  which  ought  to  have  bees 
obeyed  and  performed  previously  to  such  confirmation,  shall  have  been  obeyed  and  performed;  and  no  such  award ahall  be 
impeached  by  reason  of  any  mistake  or  informality  therein,  or  in  any  proceeding  relating  thereunto,  or  on  account  of  any 
want  of  any  notices  or  consents  required  by  this  Act,  or  on  account  of  defects  or  omissions  in  any  previous  proceeding  what- 
ever in  the  matter  of  the  inclosure ;  and  every  allotment,  exchange,  partition,  direction,  matter,  and  thing  specified  and  set 
forth  in  such  award  as  aforesaid  shall  be  binding  and  conclusive  on  all  persons  whomsoever. 

cvi.  That  the  several  allotments  which  shall  upon  any  inclosure  under  this  Act  be  allotted  to  the  seyeral  persons  who  shall 
be  entitled  to  the  same  shall  when  so  allotted  be  and  be  taken  to  be  in  full  tar  of  and  satisfaction  and  compensation  for  their 
several  and  respective  lands,  rights  of  common,  and  all  other  rights  and  properties  whatsoever,  not  excepted  or  reserved  ^ 
this  Act  or  by  the  award  in  the  matter  of  such  inclosure,  which  they  respectively  had  or  were  entitled  to  in  and  ofer  theuid 
lands,  immediately  before  such  inclosure ;  and  that  from  and  immediately  after  the  confirmation  of  the  award  by  the  C011- 
missioners,,or  at  such  earlier  time  as  the  valuer,  with  the  approbation  of  the  Commissioners,  shall  by  notice  on  the  chaitfa 
door  direct,  all  rights  of  common,  and  all  rights  whatever  by  the  inclosure  intended  to  be  extinguished,  belonging  to  o 
claimed  by  any  person  whomsoever,  in  or  upon  such  lands,  shall  cease,  determine,  and  be  for  ever  extinguished. 

CVI  I.  Provided  and  enacted.  That  when  any  award,  so  confirmed  as  aforesaid,  shall  not  have  distinguished  the  sereral 
tenures  of  any  of  the  lands  therein  mentioned,  or  the  different  estates  or  titles  for  or  under  which  the  same  shall  be  held,  or 
shall  have  set  out  and  awarded  an  aggregate  allotment  in  any  case  in  which  there  should  have  been  set  out  and  awarded 
several  and  distinct  allotments,  it  shall  be  lawful  for  the  Commissioners,  at  any  time  within  two  years  after  the  confimiati« 
of  the  award,  upon  request  in  writing  to  them  made  by  any  person  interested  in  any  such  aggregate  allotment,  to  do  al)  soch 
acts  as  may  be  necessary  for  supplying  such  omission,  and  for  subdividing  such  aggregate  allotment,  and  for  that  parpov 
to  examine  witnesses,  and  proceed  as  if  the  said  award  had  not  been  confirmed,  and  by  any  order  or  instrument  under  their 
hands  and- seal  to  subdivide  any  aggregate  allotment  into  separate  allotments,  and  to  distinguish  and  set  out  the  allotniefiti 
and  lands  held  by  different  tenures,  and  also  the  allotments  and  lands  held  by,  for,  or  under  different  estates  or  titles  re^ec- 
tively,  in  the  same  manner  as  by  this  Act  is  authorized  and  required  to  be  done  in  cases  where  such  allotments  and  landian 
directed  to  to  be  ascertained,  distinguished,  and  set  out  by  the  valuer ;  and  every  such  separate  instrument  shall  have  tk 
same  power  and  effect  as  if  it  were  contained  in  the  said  award }  and  such  instrument  shall  be  engrossed,  and  deposited  wi6 
the  award,  and  shall  thenceforth  be  deemed  to  be  part  thereof  to  all  intents  and  purposes  ;  and  all  the  expenses  which  sbali 
be  reasonably  incurred  in  or  about  any  such  subsequent  inquiry  or  separate  instrument  as  aforesaid,  and  the  eDgrosaiK^ 
thereof,  shall  be  paid  by  the  party  who  shall  have  requested  the  Commissioners  to  make  and  execute  the  same,  or  by  bb 
exeeutori  or  administrators. 

cviii.  That  the  allotment  which  upon  any  inclosure  under  this  Act  shall  be  made  for  the  labouring  poor  shall  be  osder 
the  management  of  the  incumbent  of  the  parish  or  ecclesiastical  district  in  which  such  allotment  shall  be  situate  (or  the 
officiating  minister  for  the  time  being  nominated  by  the  incumbent  for  that  purpose),  the  churchwarden,  if  there  be  biatoae, 
or  (if  there  be  more  than  one)  one  of  the  churchwardens  for  the  time  being  of  such  parish,  and  two  other  persons  who  shall 
be  rated  to  the  relief  of  the  poor  in  such  parish ;  and  such  churchwarden,  where  there  is  more  than  one  churchwaidtn,  shall 
be  yearly  named,  and  such  two  other  persons  shall  be  yearly  chosen  and  appointed,  at  the  same  time,  and  by  the  same  pcrsora, 
and  in  the  same  manner,  as  the  overseers  of  the  poor  for  such  parish  shall  be  chosen  and  appointed,  and  ahall  eontinoea 
office  in  like  manner  until  the  next  appointment  of  overseers,  or  until  others  are  named  and  chosen  and  appointed  in  their 
stead ;  and  such  incumbent  (or  officiating  nunister),  churchwarden,  and  two  other  persona  for  the  time  being  shall  he  stykd 


Digitized  by 


Google 


CAP.  cxTUi.]  8  &  9  VICTORIiE,  1845.  493 

"tlie  Allotment  Waidens"  of  the  parish,  and  ahall  manage  and  let  the  said  allotment  as  hereinafter  provided,  and  all  things 
bj  this  Act  authorized  to  be  done  by  soch  allotment  wardens  may  be  done  by  any  two  of  them,  and  in  ihe  event  of  the 
death  or  retirement  from  office  of  any  one  or  more  of  the  said  allotment  wardens  the  surviving  or  continuing  wardens  may 
let  u  if  no  such  vacancy  had  happened. 

cix.  That  the  allotment  wardens  shall  from  time  to  time  let  the  allotment  under  their  management  in  gardens  not  exceed- 
ing a  quarter  of  an  acre  each  to  such  poor  inhabitants  of  the  parish  for  one  year,  or  from  year  to  year,  at  such  rents,  payable 
at  such  times,  and  on  such  terms  and  conditions,  not  inconsistent  with  the  provisions  of  this  Act,  as  they  shall  Uiink  fit : 
Provided  always,  that  the  Commissioners  may  frame  such  regulations,  not  inconsistent  with  the  provisions  of  the  Act,  for  the 
letting  of  such  allotments  as  aforesaid,  as  they  may  think  advisable,  and  such  regulations  shall  be  obligatory  on  the  allotment 
wardens  during  five  years  from  the  date  thereof  or  during  such  shorter  period  as  the  Commissioners  shall  direct :  Provided 
also,  that  the  gardens  so  to  be  let  shall  be  let  free  of  all  tithe  or  tithe  rent-charge  (if  any),  rates,  taxes,  and  assessments 
whatsoever,  and  shall  before  the  first  letting  thereof,  and  once  at  least  in  every  ten  years  after  such  first  letting,  be  valued  by 
a  competent  person  to  be  appointed  by  the  allotment  wardens  for  that  purpose,  who  shall  estimate  the  full  rent  which  the 
same  would  he  worth  to  be  let  by  the  year  for  farming  purposes,  all  tithes  or  tithe  rent-charge,  rates,  taxes,  and  assessments^ 
bang  home  by  the  landlord,  and  shall  verify  such  valuation  by  solemn  declaration  under  the  statute ;  and  the  rent  at  which 
the  same  gardens  respectively  shall  be  let  shall  be  not  below  the  full  yearly  value  of  the  land  according  to  the  last  of  such 
Taloations;  and  the  allotment  wardens  shall,  for  the  purposes  of  all  rates  and  taxes,  be  deemed  the  occupiers  of  such  allot- 
meot,  and  shall  pay  all  rates  and  Uxes,  tithes  and  tithe  rent-charge  (if  any),  in  respect  thereof:  Provided  always,  that  no 
building  whatsoever  shall,  under  any  such  letting  as  aforesaid  or  otherwise,  on  any  pretence,  be  erected  for  or  used  as  a 
dwelling  on  any  such  garden  or  on  any  part  of  any  such  allotment;  and  in  case  any  such  building  shall  be  erected  or  used 
as  aforesaid  contrary  to  this  provision,  the  allotment  wardens  shall  forthwith  pull  down  the  same,  and  sell  and  dispose  of  the 
materials  thereof,  and  the  produce  of  such  sale  shall  be  applicable  in  like  manner  as  the  rents  of  such  gardens. 

ex.  That  if  the  rent  reserved  upon  the  letting  of  any  garden  by  the  allotment  wardens  shall  at  any  time  be  in  arrear  for 
forty  days,  or  if  at  any  time  during  the  tenancy,  being  not  less  than  three  calendar  months  after  the  commencement  tha«of» 
it  ihall  appear  to  the  allotment  wardens  that  the  occupier  of  such  garden  shall  not  have  duly  obaerved  the  terms  and  con- 
ditions of  his  tenancy,  or  shall  have  gone  to  reside  more  than  one  mile  out  of  the  parish,  then  and  in  every  such  ease  the 
tUotment  wardens  shall  serve  a  notice  upon  such  occupier,  or  in  case  he  shall  have  gone  to  reside  out  of  the  parish  shall 
sffix  the  same  to  the  door  of  the  church  of  the  parish,  determining  the  tenancy  at  the  expiration  of  one  month  after  such 
notice  shall  have  heen  so  served  or  affixed,  and  thereupon  such  tenancy  shall  be  determined  accordingly :  Provided  always, 
that  in  every  such  case  the  allotment  wardens  or  their  mcoroing  tenant  shall  pay  to  the  occupier  whose  tenancy  shall  have 
been  so  determined  a  fair  recompense  in  money  for  any  crops  (not  being  crops  prohibited  by  the  terms  of  such  tenancy) 
which  may  be  growing  on  such  garden  at  the  time  of  such  determination,  and  for  any  manure  left  on  such  garden,  or  any 
benefit  accruing  from  the  manuring  of  such  garden  to  the  wardens  or  their  incoming  tenant ;  and  the  Justices  to  whom 
application  may  be  made  for  a  warrant  to  give  possession  of  such  garden  shall  settle  the  amount  of  such  recompense,  in 
case  the  parties  differ  about  the  same,  and  stay  the  execution  of  such  warrant  until  the  same  shall  have  been  paid  or  ten- 
dered, or  (in  case  such  occupier  be  absent)  until  the  payment  thereof  ahall  have  heen  secured  to  the  satisfaction  of  auch 
Justices. 

CXI.  That  in  case  upon  the  determination  of  any  such  tenancy  as  aforesaid  the  occupier  of  any  such  garden  shall  refuse  to 
quit  and  deliver  up  possession  thereof,  or  if  any  other  person  shall  unlawftilly  enter  upon,  take,  or  hold  possession  of  any  such 
garden,  or  of  any  part  of  such  allotment,  the  allotment  wardens  may  recover  possession  according  to  the  mode  prescribed  by  an 
Act,  1  &  2  Vict,  c  74,  intituled  *  An  Act  to  facilitate  the  Recovery  of  Possession  of  Tenements  after  due  Determination  of 
the  Tenancy,'  in  such  and  the  same  manner  as  if  the  said  wardens  were  landlords  or  a  landlord,  and  as  if  such  over-holding 
occupier  or  other  person  were  a  tenant  neglecting  or  refusing  to  quit  and  deliver  up  possession,  within  the  meaning  of  the 
last-mentioned  Act. 

cxii.  That  all  rents  payable  in  respect  of  the  allotment  under  the  management  of  the  allotment  wardens  ahaU  he  payaUe 
to  sDch  wardens,  who  shidl  have  the  same  remedies  for  recovery  thereof  by  distress  and  otherwise  as  if  the  legal  estate  of 
snd  in  such  allotment  were  vested  in  them  under  this  Act ;  and  such  rents  shall  he  applicable,  in  the  first  place,  to  the  pay-v 
^i  of  an  rates,  taxes,  tithes,  tithe  rent- charge,  and  of  the  rent-charge  charged  on  such  allotment  under  the  provisions  of* 
this  Act,  and  of  all  expenses  incurred  by  the  lulotment  wardens  in  the  execution  of  their  trusts  and  powers  under  this  Act  ^ 
ud  the  residue,  if  any,  of  such  rents,  shall  be  paid  to  the  overseers  of  the  poor,  in  aid  of  the  poor  rates  of  the  parish,  and  be 
applicable  in  the  aame  manner  as  and  subject  to  all  the  provisions  concerning  the  monies  assessed  for  the  relief  of  the  poor. 

cxiii.  That  it  shall  be  lawful  for  the  Commissioners,  on  the  application  in  writing  of  persons  interested  in  any  land  which 
shall  be  directed  to  be  inclosed  under  this  Act  whose  interest  shall  exceed  in  value  one  half  of  the  whole  interest  in  such 
land  (such  application  to  be  made  at  any  time  before  the  instructions  to  the  valuer  shall  have  been  delivered  to  him  under 
the  seal  of  the  Commissioners,  as  hereinbefore  provided),  to  direct  such  land  or  any  part  thereof  to  be  converted  into  and 
used  as  a  regulated  pasture,  to  be  stocked  and  depastured  in  common  by  the  persons  interested  therein,  in  proportion  to 
their  respective  rights  and  interests  as  the  same  shall  be  determined  on  the  examination  of  claims ;  and  in  case  part  of  such 
land  only  shall  be  so  directed  to  be  stocked  and  depastured  in  common,  the  valuer  shall,  subject  to  the  instructions  which 
ahall  be  given  to  him  under  the  provisions  of  this  Act,  ascertain  and  set  out  the  part  which  shall  be  so  used  as  a  regulated 
pasture,  and  shall  direct  how  and  at  whose  expense  the  same  shall  be  fenced  and  divided  from  the  residue  of  such  land ;  and 
the  valuer  acting  in  the  matter  of  such  inclosure  shall,  in  every  case  where  land  shall  be  so  directed  to  be  used  as  a  regu- 
lated pasture,  ascertain  and  allot  the  respective  stints  or  rights  of  pasturage  (specifying  the  respective  numbers  of  the  respec- 
tire  kinds  of  stock  or  animals  to  be  admitted  to  the  pasture  in  respect  of  such  respective  stints  or  rights  of  pasturage,  with  such 
option  as  to  equivalent  numbers  of  the  respective  kinds  of  stock  and  animals  as  he  shall  think  just,  and,  if  he  shall  think  fit, 
specifying  the  time  during  which  such  stock  or  animals  may  be  kept  on  the  pasture,)  as  he  shall  adjudge  and  determine  to 
^  proportionate  to  the  value  of  the  respective  rights  and  interests  of  the  persons  interested  as  aforesaid ;  and  the  Commis- 
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sioneiK  may  frame  such  directions  as  they  shall  think  fit  for  guiding  the  valuer  in  the  correct  specification  of  nich  stints  or 
righu :  Provided  always,  that  in  every  case  in  which  part  only  of  the  land  subject  to  be  inclosed  under  this  Act  sliall  be  n 
directed  to  be  used  as  a  regulated  pasture,  and  the  residue  thereof  to  be  divided  and  idlotted  in  severalty,  it  shall  be  Uwfvl 
for  such  valuer,  having  regard  to  the  convenience  of  the  persons  interested  in  such  land,  to  award  to  any  such  penon  dther  a 
stint  or  right  of  pasture  or  an  allotment  in  severalty  only,  or  both  a  stint  or  right  of  pasture  and  an  allotment  in  serertlty,  so 
as  such  stint  or  right  only,  or  such  allotment  only,  or  (as  the  case  may  be)  such  stint  or  right  and  allotment  together,  be  in 
the  judgment  of  the  valuer  proportionate  to  the  right  and  interest  in  respect  of  which  the  same  shall  be  awarded:  Provided 
also,  that  in  any  case  in  which  it  shall  appear  to  the  valuer  that  the  proportionate  right  or  interest  of  any  person  is  too  small 
to  be  conveniently  compensated  by  a  stint  or  right  of  pasture,  or  that  it  is  not  practicable  wholly  to  compensate  such  person  by 
a  stint  or  right  of  pasture,  and  the  circumstances  of  the  inclosure  will  not  admit,  in  the  judgment  of  the  valuer,  of  an  adjust- 
nient  or  compensation  by  an  allotment  in  severalty,  it  shall  be  lawful  for  such  valuer,  for  the  purpose  of  compemlion  or 
adjustment,  to  direct  a  sum  of  money  to  be  paid  to  such  person  in  lieu  of  or  (as  the  case  may  require)  in  addition  to  the 
award  of  a  right  of  pasture  or  stint ;  and  such  sum  of  money  shall  be  paid  out  of  the  monies  applicable  to  the  payment  of 
the  expenses  of  the  inclosure. 

cxiv.  That  all  the  provisions  and  powers  hereinbefore  contained  in  relation  to  public  and  private  roads,  ways  and  works, 
and  all  other  the  powers,  provisions,  and  directions,  penalties  and  forfeitures,  applicable  to  the  case  of  an  inclosure  under 
this  Act,  and  the  provisions  and  directions  concerning  examination  of  claims,  and  the  rehearing  thereof,  and  the  report  of  tbe 
valuer,  and  the  amendment  of  the  matter  thereof,  and  the  award,  and  the  confirmation  and  effect  of  the  award,  shall  be  appli- 
cable to  the  case  where  the  land  subject  to  be  inclosed  shall  be  directed  to  be  used  as  a  regulated  pasture;  and  the  word 
**  inclosure"  shall  in  every  case  in  this  Act  where  the  context  is  not  repugnant  to  such  construction  include  the  conversioB 
of  land  subject  to  be  inclosed  into  such  regulated  pasture,  and  the  proceedings  in  relation  thereto. 

cxv.  That  in  every  case  in  which  land  shall  be  directed  to  be  converted  into  and  used  as  regulated  pasture  under  this  Art 
the  valuer  acting  in  the  matter  of  the  inclosure  shall  determine  and  direct  the  proportionate  shares  or  aliquot  parts  which  tbe 
respective  owners  for  the  time  being  of  the  several  stints  or  rights  of  pasture  shall  be  liable  to  pay  of  any  sum  of  money 
which  shall  be  raised  by  way  of  rate  on  such  owners  under  the  provisions  of  this  Act ;  and  such  determination  and  directioa, 
in  case  the  same  shall  be  approved,  or  as  the  same  may  be  amended  by  the  Commissioners,  shall  be  for  ever  after  observed 
in  every  rate  to  be  made  under  the  provisions  of  this  Act,  and  shall  be  the  rule  also  according  to  which  the  proportionate 
values  of  the  stints  shall  be  determined  in  taking  the  votes  of  the  owners  of  stints  under  the  provisions  hereinafter  contained.  ^ 

cxvi.  That  the  right  of  soil  of  and  in  all  land  which  shall  be  converted  into  regulated  pastures  shall,  subject  to  the  rigbl 
of  the  lord  of  the  manor  to  all  or  any  of  the  mines,  minerals,  stone,  and  other  substrata,  where  the  same  shall  be  reserred  to 
him  under  this  Act,  and  to  the  other  rights  given  or  reserved  by  this  Act  and  the  award  in  the  matter  of  such  inclosure,  be 
vested  in  the  persons  who  under  the  directions  and  determinations  of  such  award  shall  be  the  owners  of  the  stints  or  rlgbti  of 
pasture  therein,  in  proportion  to  the  shares  or  aliquot  parts  which  such  stints  shall  be  thereby  declared  liable  to  of  any  rate 
under  this  Act,  as  tenants  in  common. 

cxvii.  That  where  any  land  shall  have  been  converted  into  a  regulated  pasture  under  the  provisions  of  this  Act  a  meeting 
shall  be  called  by  the  Commissioners  of  the  owners  of  the  stints  or  rights  of  pasture,  at  such  time  after  the  confirmation  of 
the  award  as  the  Commissioner?  shall  by  notice  on  the  church  door  appoint ;  and  the  major  part  in  value  of  suchownen 
present  by  themselves,  or  their  agent  authorized  in  this  behalf,  at  such  meeting,  shall  elect  a  fit  person  or  persons  to  be  field 
reeve  or  reeves  of  such  regulated  pasture ;  and  every  field  reeve  so  to  be  elected  as  aforesaid,  or  to  be  elected  or  re-ekctid 
at  any  subsequent  meeting,  shall  continue  in  ofi&ce  until  the  expiration  of  fifteen  days  afler  the  day  of  the  annual  meeting  (^f 
such  owners  then  next  following,  and  no  longer,  unless  he  shall  be  re-elected  at  such  annual  meeting ;  and  such  owners  shtl 
ever  after  such  first  meeting  meet  for  the  election  of  a  field  reeve  or  field  reeves  on  the  first  Monday  in  February  in  eery 
year;  and  the  owners  assembled  at  such  meetings  shall  from  time  to  time  fix,  increase,  or  diminish  the  salary  or  payment  to 
be  made  to  every  such  field  reeve,  and  may  appoint  or  authorize  any  field  reeve  to  appoint  and  employ  herds  and  assistants, 
as  such  owners  may  think  fit ;  and  any  such  field  reeve  may  be  removed  by  fotir- fifths  in  value  of  the  owners  of  stints  preset 
by  themselves  or  their  agents  autliorized  in  this  behalf  at  any  meeting  called  for  the  purpose  by  fourteen  days'  notice  on  ^e 
church  door  under  the  hands  of  any  two  such  owners  of  stints ;  and  in  case  any  such  field  reeve  shall  die  while  be  shall  bold 
such  office,  or  shall  be  removed  as  aforesaid,  it  shall  be  lawful  for  the  majority  in  value  of  owners  of  stints  or  pastnm 
present  as  aforesaid  at  any  meeting  which  upon  such  vacancy  any  two  owners  may  call  by  fourteen  days'  notice  on  the  do^b 
door,  to  appoint  a  field  reeve  in  his  place,  who  shall  hold  the  office  until  the  expiration  of  fifteen  days  after  the  then  nest 
annual  meeting;  and  a  certificate  in  writing  under  the  hands  and  seals  of  two  Justices  of  the  Peace  of  Uie  election  of  any 
field  reeve  (which  certificate  any  two  Justices  of  the  Peace  are  authorized,  if  they  think  fit,  to  give,  on  the  request  and  upen 
the  declaration  of  any  owner  of  such  stints  as  the  agent  of  any  such  owner  present  at  the  meeting  at  which  the  election  sba^ 
have  taken  place,)  shall  in  all  matters  and  proceedings  whatsoever  in  which  any  acts  done  by  any  field  reeve  in  the  excep- 
tion of  his  office  shall  be  in  question  be  evidence  that  he  was  duly  appointed  field  reeve. 

cxviii.  That  the  field  reeve  or  reeves  for  the  time  of  being  of  every  such  regulated  pasture  shall,  subject  to  sndi  ord«« 
and  instructions  in  writing  as  may  from  time  to  time  be  agreed  on  by  the  majority  in  value  of  the  owners  of  such  stints  m 
aforesaid,  at  their  yearly  meetings,  regulate  the  times  in  each  year  during  which  stock  or  animals  shall  be  admitted  to  td 
excluded  from  such  regulated  pasture,  and  shall  maintain  and  keep  in  order  the  fences,  gates,  ditches,  drains,  watefcoarsei, 
embankments,  jetties,  and  weirs,  or  make  any  new  fences,  gates,  ditches,  drains,  watercourses,  embankments,  jetties,  or  vein, 
and  do  all  works  necessary  for  Uie  maintenance  and  improvement  and  good  order  of  such  regulated  pasture,  and  shall  nd 
may  distrain  all  stock  and  animals  found  thereon  contrary  to  the  regulations  of  such  pasture,  and  do  all  other  acts  for  tbe 
maintenance  and  improvement  of  such  regulated  pasture,  and  the  convenient  use  and  occupation  thereof,  as  the  field  reeve 
or  reeves,  subject  to  such  instructions  as  aforesaid,  may  think  fit ;  and  where  there  shall  be  any  buildings  on  such  regnlated 
pasture,  or  where  the  majority  in  value  of  the  owners  of  stints  at  any  yearly  meeting  shall  direct  that  any  buildings  for  the 
shelter  or  stall-feeding  of  stock  or  animals  be  erected  thereon,  such  field  reeve  or  reeves  shall  or  may  maintain  and  kxtf  u 


Digitized  by 


Google 


CAP.  cxviiiO  8  &  9  VICTORIiE,  1845.  495 

repMT  fach  buUdiogs,  or  cause  such  buildings  to  be  erected,  in  pursuance  of  such  direction,  and  let  the  same  from  year  to 
mr,  or,  under  such  instructions  as  aforesaid,  for  any  term  of  years,  and  shall  receire  the  rente  thereof;  and  such  rente  shall 
be  spplicablc,  in  the  first  place,  to  the  same  purposes  as  the  rates  hereinafter  authorized  to  be  raised  on  the  owners  of  stinte 
*pe  made  spplicable,  and  the  residue  (if  any)  shall  be  paid  to  the  owners  of  stinte  in  proportion  to  the  respective  liability  of 
their  stints  to  such  rates. 

cxix.  That  when  it  shall  appear  to  the  migority  in  Talue  of  the  owners  of  stints  present  at  any  annual  meeting  that  the 
condftion  of  the  pasture  would  admit  of  an  increase  of  the  respective  righte  of  pasture  thereon,  or  would  require  a  diminution 
of  such  respective  righte,  it  shall  be  lawful  for  such  majority  of  the  owners  so  present  to  direct  that  the  respective  number 
of  ftock  or  animals  to  be  admitted  to  the  pasture  in  respect  of  the  sevend  righte  be  increased,  or,.a»  the  case  may  be, 
dimiauhed,  rateably,  to  such  extent  as  they  shall  think  fit :  Provided  always,  that  in  case  it  shall  happen  that  the  right  of 
any  rach  owner  shall  not  be  sufficient  to  admit  of  a  rateable  increase  or  diminntion,  such  annual  money  payment  shall  be 
rasde  to  such  owner  in  lieu  of  increase  of  his  right,  or,  as  the  case  may  be,  charged  on  such  owner  in  lieu  of  the  diminntion 
of  liif  right,  as  such  majority  shall  award,  or  in  case  the  person  to  or  on  whom  such  money  payment  shall  be  awarded  or 
charged  shall  think  the  sum  awarded  insufficient,  or  the  sum  charged  excessive,  then  as  any  two  Justices  of  the  Peace  shall, 
upon  the  complaint  of  such  person,  and  after  summons  of  the  field  reeve  or  one  of  the  field  reeves  of  such  pasture  (which 
iMy  he  in  the  form  in  the  schedule  to  this  Act),  and  on  hearing  in  a  summary  way  the  matter  in  difference,  think  reasonable 
sod  order  to  be  paid ;  and  such  order  may  be  in  the  form  in  the  schedule  to  this  Act ;  and  every  such  money  payment 
payable  in  lieu  of  increase  of  right  shall  be  paid  annually  by  the  field  reeve  out  of  the  monies  raised  by  the  rate  made  for 
the  expenses  of  such  regulated  pasture ;  and  the  money  charged  on  any  such  owner  shall  be  recoverable  as  a  rate  on  owners 
of  stints  is  hereby  made  recoverable ;  and  all  annual  paymente  payable  as  aforesaid  shall  be  payable  on  the  first  Monday  in 
February  in  every  year. 

cxx.  That  all  salaries  and  allowances  to  field  reeves  and  other  persons,  and  all  expenses  in  and  about  the  management  of 
erery  such  regulated  pasture,  and  the  repairs  and  erection  of  buildings  thereon,  under  the  directions  of^  such  meetings  of 
owners  as  aforesaid,  and  all  other  expenses  of  such  regulated  pasture,  shall  be  paid  and  defrayed  by  the  owners  of  the  respective 
stints  therein  :  and  for  that  purpose  it  shall  be  lawful  for  the  field  reeve  or  one  of  the  field  reeves,  under  the  directions  of  any 
rach  meeting  of  owners,  from  time  to  time  to  make  a  rate  on  the  respective  owners  for  such  sum  as  the  migority  of  owners 
present  at  such  meeting  shall  think  requisite ;  and  every  such  rate  shall  be  apportioned  and  paid  by  the  owners  according 
to  the  rule  of  rating  esUblished  for  such  regulated  pasture,  and  shall  be  paid  to  the  field  reeve,  on  demand  thereof,  and  in 
esse  the  same  shall  not  be  paid  within  fourteen  days  after  demand  thereof,  shall  be  recoverable  by  distress ;  and  it  shall  be 
lawful  for  any  field  reeve  to  exclude  from  such  regulated  pasture  the  stock  or  animals  of  any  owner  or  his  tenant  whose 
proportion  of  the  rate  shall  be  in  arrear  and  unpaid  for  fourteen  days  after  demand  thereof,  until  the  proportion  of  such  rate 
10  in  arrear  shall  be  fully  paid ;  and  any  such  demand  or  distress  may  be  made  of  or  on  the  occupier  of  any  such  stint  as  if 
the  occupier  were  the  o^ner  liable  to  the  payment  of  such  rate,  and  such  rate  may  be  paid  by  any  such  occupier  on  demand 
thereof,  and  the  nioney  so  paid  by  any  such  occupier  shall  be  deemed  a  payment  on  account  of  his  rent,  and  shall  be  allowed 
by  his  landlord  accordingly. 

cxxr.  That  where  any  land  shall  be  already  occupied  as  a  gated  or  stinted  pasture,  and  any  of  the  persons  interested  in 
sQch  gated  or  stinted  pasture  whose  intereste  shall  not  be  less  in  value  than  two-thirds  of  the  whole  interest  therein  shall  be 
desirous  that  such  gated  and  stinted  pasture  should  be  subject  to  the  provisions  of  this  Act  concerning  regulated  pastures, 
v'ttbout  being  subject  to  the  other  provisions  concerning  lands  subject  to  be  inclosed  under  this  Act,  and  shall  make  appli- 
cation in  writing  to  the  Commissioners  to  teke  proceedings  for  that  pnrpose,  it  shall  be  lawful  for  the  Commissioners  after 
making  such  inc|uiries  as  may  appear  to  them  necessary,  to  cause  to  be  ascerteined  by  any  valuer  to  be  appointed  or  approved 
hj  the  Commissioners  for  that  purpose  the  proportionate  rights  and  intereste  of  the  several  persons  interested  in  such  pasture, 
and  also  the  reapective  rights  of  pasture  to  which,  having  reference  to  the  productiveness  of  such  gated  or  stinted  pasture, 
the  several  persons  interested  therein  may,  in  the  judgment  of  such  valuer,  be  entitled  ;  and  such  valuer  shall  determine  and 
direct,  as  hereinbefore  mentioned,  the  proportionate  liability  to  rates  under  this  Act  of  the  occupiers  of  stinte  or  righte  of 
pa&ture,  and  in  like  manner  as  in  case  of  the  conversion  into  regulated  pasture  of  land  subject  to  be  inclosed  upon  an 
inclosure  under  this  Act ;  and  the  Commissioners  shall  hear  or  cause  to  be  heard  by  an  Assistant  Commissioner,  any  objections 
0  the  determinations  of  claims  by  and  to  the  report  of  the  valuer  respectively,  and  approve  or  amend  such  determinations 
tod  such  report  respectively  as  they  shall  think  fit ;  and  the  valuer,  under  the  direction  or  with  the  approval  of  the  Com- 
alisioners,  sb&Il  frame  and  cause  to  be  ingrossed  an  award  setting  forth  such  draft  award,  and  the  matter  of  such  report,  and 
he  Commissioners  shall  conBrm  the  same,  with  the  date  of  the  confirmation,  under  their  hands  and  seal ;  and  from  and 
fter  the  confirmation  of  such  award  such  gated  and  stinted  pasture  shall  be  subject  to  all  the  provisions  herein  conteined 
onceming  land  subject  to  be  inclosed,  converted  into  and  used  as  regulated  pasture,  and  shall  be  rateable  under  such 
rovifiions,  according  to  the  rule  of  rating  as  set  forth  in  such  award  ;  and  such  award  shall  be  as  binding  and  conclusive  as 
'  the  same  had  been  made  and  confirmed  on  an  inclosure  under  this  Act 

cxxif.  That  all  the  expenses  of  or  attending  the  proceedings  for  subjecting  lands  already  used  as  gated  or  stinted  pasture  to 
>e  provisions  of  this  Act,  concerning  lands  subject  to  be  inclosed,  converted  into  or  used  as  regulated  pasture,  shall  be  paid 
)d  home  bj  the  persons  interested  therein,  in  proportion  to  their  respective  liabilities  to  rates  under  this  Act,  according  to 
e  role  of  ratinff  esteblished  in  respecte  of  such  gated  or  stinted  pasture  under  this  Act,  and  shall  be  paid  at  such  time  and 
ace  and  to  suen  persons  as  the  valuer,  with  the  approbation  of  the  Commissioners,  signified  by  writing  under  their  hands 
>d  seal,  shall  direct,  and  shall  be  recoverable  in  such  and  the  same  manner  as  the  expenses  of  an  inclosure  made  in 
irsuance  of  this  Act 

cxxiti.  That  for  surveying  and  valuing  any  land  to  be  inclosed  or  otherwise  dealt  with  under  this  Act,  and  for  the  other 
rposes  of  this  Act,  it  shall  be  lawful  for  the  Commissioners,  or  an  Assistent  Commissioner  or  valuer,  or  any  person  or 
rsons  to  be  appointed  by  such  Commissioners,  Assistant  Conmiissioner,  or  valuer,  at  any  time  after  application  has  been 
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made  to  the  Commisnoners  to  sanction  an  inclosure,  or  to  certify  to  the  expediency  of  an  incksure,  as  the  ease  may  lie,  to 
make  any  surrey,  admeasurement,  plan,  or  valuation,  with  assistants  and  servants,  and  at  any  time  or  times  whatsoever,  until 
the  inclosure  or  other  proceedings  under  this  Act  shall  he  completed,  to  enter  into,  view  and  examine,  tunrey  or  admeasure, 
all  and  every  part  of  the  land  to  be  inclosed  or  dealt  with,  and  to  do  or  cause  to  be  done  any  act  or  thing  neoenary  for 
putting  this  Act  into  execution. 

cxxiv.  That  the  allowances  and  payments  to  be  made  to  and  by  the  valuer,  which  shall  have  been  audited  and  approred 
by  or  under  the  directions  of  the  Commissioners,  and  all  other  the  expenses  of  every  inclosure,  except  the  allowances  aod 
salaries  to  the  Commissioner  who  is  to  have  a  salary,  and  to  the  Assistant  Commissioners,  secretary,  clerks,  mestengen,  aod 
officers  of  the  Commissioners,  and  the  travelling  and  other  expenses  of  the  Commissioners  and  Assntant  Commissiooen, 
and  except  any  expenses  which  the  Commissioners  or  Assistant  Commissioner,  or  any  court  under  the  powers  of  this  Act, 
shall  order  to  be  otherwise  paid,  shall  be  borne  and  defrayed  by  the  several  persons  interested  in  the  lands  to  be  indosed 
(except  the  surveyors  of  highways,  churchwardens  and  overseers,  and  persons  to  whom  lands  shall  be  allotted  for  paUic 
purposes,  in  respect  of  the  ^lotments  hereinbefore  authorized  or  directed  to  be  made  to  them  re^ectively)  in  rach  sbaies 
and  proportions,  and  shall  be  paid  at  such  time  and  place,  or  respective  times  and  places,  and  to  such  persons,  as  the  valoer, 
with  the  approbation  of  the  Commissioners,  signified  by  writing  under  their  hands  and  seal,  shall  direct ;  and  such  vahier 
shall  give  notice  requiring  pavment  of  the  respective  shares  and  proportions  of  such  expenses  on  the  church  door,  and  sbtll 
give  to  all  persons  so  liable,  who  shall  not  reside  in  the  parish  in  which  the  land  inclosed  or  any  part  thereof  shall  be  ntiute, 
and  whose  respective  places  of  abode  shall  be  known  to  the  valuer,  notice  by  letter  sent  by  the  post  of  the  sums  tbey  respec- 
tively shall  be  liable  to  pay,  at  least  fourteen  dajrs  before  the  time  appointed  for  such  payment ;  and  the  valuer  shall  from 
time  to  time  make  estimates  of  all  such  expenses,  and  raise  the  amount  of  such  estimates  at  such  times  as  he  shall,  with  sodi 
approbation  of  the  Commissioners,  deem  proper,  either  before  or  after  the  confirmation  of  the  award. 

cxxv.  Provided  and  enacted.  That  befere  the  Commissioners  shall  approve  the  estimates  of  such  expenses  tbey  sbill 
submit  the  same  to  a  meeting  of  persons  interested,  called  after  seven  days'  notice,  and  shall  take  into  consideration  anj 
representation  with  respect  to  such  estimates  which  may  be  made  to  them  on  the  part  of  the  majority  of  the  persons  present 
fit  such  meeting. 

cxxvi.  That  if  any  person  shall  refuse  or  neglect  to  pay  his  proportion  of  such  expenses  within  such  time  and  to  sock 
person  as  the  valuer  shall  appoint,  it  shall  be  lawful  for  the  valuer  to  recover  the  same,  together  with  lawful  interest,  to  be 
computed  from  the  day  on  which  the  same  ought  to  have  been  paid,  by  action  at  law  in  his  own  name  in  any  of  Her  Majesty's 
courts  of  record  at  Westminster,  or  it  shall  be  lawful  for  him,  by  warrant  directed  to  any  person  whomsoever,  to  cause  the 
same,  with  such  interest  thereon  as  aforesaid,  to  be  levied  by  distress,  or  it  shall  be  lawful  for  the  valuer,  or  any  pcnaa 
authorized  by  him,  immediately  after  such  neglect  or  refusal,  to  enter  into  and  upon  the  premises  so  to  be  allotted  to  such 
person,  and  demise  the  same,  or  to  demise  any  stint  or  right  of  pasture  allotted  to  such  person,  and  receive  the  rents  tti 
profits  thereof  respectively,  until  thereby  or  otherwise  such  share  or  proportion,  with  lawful  interest  as  aforesaid,  and  aho  ill 
the  costs  and  expenses  attending  such  entry  upon  and  demise,  and  receipt  of  the  rents  and  profits  of  the  said  premises,  shail 
be  fully  paid  and  satisfied :  Provided  always,  that  no  such  action  at  law  as  aforesaid  shall  be  brought  by  the  valuer  agiioit 
any  person  for  his  proportion  of  such  expenses  as  aforesaid,  nor  shall  any  proceeding  be  taken  to  levy  any  such  pn^>orti«i 
of  expenses  by  distress  as  aforesaid,  before  the  expiration  of  thirty  days  after  notice  in  writing  that  such  proportioQ  of 
expenses  is  in  arrear,  and  requiring  payment  thereof,  shall  have  been  given  to  the  person  liable  to  pay  the  same,  or  left  ^ 
the  usual  place  of  abode  of  such  person. 

cxxvii.  Provided  and  enacted,  That  if  at  any  time  after  the  allotments  shall  have  been  stake  dout  it  shall  appear  to  the  ralaa, 
either  before  or  after  the  confirmation  of  the  award,  that  the  money  to  arise  by  any  previous  rates  will  not  be  sufficient  to 
defray  the  expenses  aforesaid,  the  deficiency  shall,  with  such  approbation  of  the  Commissioners  as  aforesaid,  be  made  up  tod 
raised  from  time  to  time  by  a  rate  to  be  made  and  levied  upon  the  several  persons  interested  in  the  lands  to  be  inclosed  (except 
as  aforesaid),  in  such  shares  and  proportions,  within  such  time,  and  to  be  paid  to  such  persons  as  the  valuer  shall  from  tws 
to  time  direct;  and  in  case  any  persons  hereinbefore  made  subject  to  the  payment  of  any  money  towards  such  expenses  sbll 
neglect  or  refuse  to  pay  his  share  or  proportion  of  any  such  rate  within  the  time  appointed  for  that  purpose,  or  at  aj 
dme  after  such  demand,  the  same  sluul  be  levied  and  recovered  in  the  manner  directed  by  this  Act  with  respect  to  tb« 
previous  rate. 

cxxviii.  That  if  any  valuer  or  surveyor  chosen  or  appointed  to  act  in  the  matter  of  any  inclosure  or  other  matter  witt 
this  Act  shall,  before  his  duties  shall  be  fully  performed,  refuse  to  attend  to,  or  become  by  sickness  or  otherwise  incapaHr^ 
act  in  such  matter,  or  by  writtng  under  his  hand  desire  to  be  discharged  firom  the  office  of  v^ner  or  surveyor  lespecthei^ 
or  shall  in  the  judgment  of  the  Commissioners  neglect  his  duties,  or  misconduct  himself  in  his  office,  or  become  or  be  fo^ 
incompetent  or  unfit  to  act  as  a  valuer  or  surveyor  under  this  Act,  it  shall  be  lawful  for  the  Commissioners,  by  order  wia 
their  hands  and  seal,  to  remove  him  from  the  office  of  valuer  or  surveyor,  as  the  case  may  be ;  and  if  any  valuer  or  vazf?}^ 
shall  be  so  removed,  or  shall  die,  it  shall  be  lawful  for  the  Commissioners,  by  order  under  their  seal,  to  appoint  a  valuer  ff 
surveyor  in  his  stead,  and  every  valuer  and  surveyor  so  appointed  shall  have  the  same  powers  as  if  he  had  been  chosen  tt  i 
meeting  of  the  persons  interested  in  the  land  in  manner  hereinbefore  directed. 

cxxix.  That  no  valuer  who  shall  have  acted  in  the  matter  of  any  inclosure  shall  be  capable  of  being  a  purchaser  of  sa; 
land  within  the  parish  in  which  the  lands  to  be  inclosed,  or  any  part  thereof,  shall  be  situate,  until  the  expiration  of  seven  jen* 
after  the  confirmation  of  the  award  in  such  inclosure. 

cxxx.  That  it  shall  be  lawful  for  the  Commissioners,  having  regard  to  the  time  and  labour  and  expenses  of  the  Assis^ti^^ 
Commissioners  and  all  other  persons,  if  any,  specially  employed  and  paid  by  the  Commissioners  in  or  about  any  indosire^ 
exchange,  division,  partition,  or  other  proceeding  under  this  Act,  by  any  order  under  their  hands  and  seal,  to  order  ^o^ 
declare  that  a  sum,  in  such  order  to  be  mentioned,  be  paid  to  the  Commissioners  in  respect  to  the  salary,  allowance,  ta^ 
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expeoMs  of  the  Awittant  Comihisrionen  and  other  persons,  if  anj,  so  specially  employed  in  or  about  such  inclosnre, 
exchange,  diTision,  partition,  or  other  proceeding;  and  the  Commissioners  shall  by  sucK  order  declare  such  sum  to  be 
charged  on  the  persons  interested  in  the  land  to  be  inclosed,  or  to  which  fach  proceeding  shall  relate,  in  such  shares  as  they 
shall  think  just,  and  shall  appoint  a  time  for  payment  thereof;  and  the  same  shall  be  raised  in  the  same  manner  as  the 
expenses  of  the  inclosnre,  or  of  subjecting  the  land  to  the  provisions  concerning  regulated  pasture,  are  directed  to  be  raised 
under  this  Act,  and  be  deemed  part  of  the  expenses  of  the  inclosure  or  matter  aforesaid,  or,  in  the  case  of  an  exchange, 
dirision,  or  partition,  in  the  same  manner  as  the  expenses  of  such  exchange,  division,  or  psirtition,  and  when  raised  shall  be 
paid  to  the  Commissioners,  who  shall  forthwith  pay  the  same  into  Her  Majesty's  Exchequer,  to  be  carried  to  the  account  of 
the  Consolidated  Fund. 

cxxxj.  Provided  and  enacted.  That  the  several  persons  interested  in  the  inclosure  or  other  proceeding  under  this  Act,  and 
their  respective  agents,  shall  pay  their  own  expenses  whenever  they  shall  attend  any  of  the  meetings  to  be  held  in  the  matter 
of  any  inclosure. 

cxxxii.  That  the  Commissioners  or  Assistant  Commissiioner  acting  in  the  matter  of  any  inclosure,  or  in  any  inquiry  into 
the  expediency  or  inexpediency  of  any  proposed  inclosure,  where  they  or  he  may  see  fit,  may  order  such  expenses  of  witnesses, 
and  of  the  production  of  any  books,  deeds,  court  rolls,  and  writings,  maps,  plans,  and  surveys,  or  copies  thereof,  and  all  other 
expenses  (except  the  salary  or  allowance  to  any  Assistant  Commissioner)  incurred  in  the  settlement  of  any  suit  or  difference, 
or  in  the  hearing  and  determining  any  objection  or  matter  whatever  before  the  said  Commissioners  or  any  Assistant  Com- 
Diisaioner,  to  be  paid  by  such  parties  interested  in  the  production  thereof  respectively,  or  in  the  event  of  such  suit,  difference, 
objection,  or  matter,  or  in  any  such  inquiry,  by  or  in  such  proportions  as  the  Commissioners  or  Assistant  Commissioner 
shall  think  fit  and  reasonable ;  and  the  Commissioners  may,  when  they  shall  see  occasion,  require  such  security  to  be  given 
by  persons  making  application  for  any  inquiry  under  this  Act,  for  the  payment  by  such  persons  of  the  expenses  of  or 
occasioned  by  such  inquiry,  as  the  Commissioners  may  think  fit. 

CXXXII  I.  That  it  shall  be  lawful  for  the  respective  persons  interested  in  allotments  in  severalty  or  allotments  of  stints  or 
rights  of  pasture  respectively  to  be  made  under  this  Act,  being  tenants  for  life  or  in  tail,  or  for  any  other  estate  of  freehold 
n  inheritance,  and  also  for  the  husbands,  guardians,  trustees,  committees,  or  attomies  of  any  of  the  proprietors,  being  under . 
coverture,  infants,  lunatics,  idiots,  or  under  any  other  disability  or  incapacity,  or  beyond  the  seas,  or  by  the  persons  acting 
IS  such  guardians,  trustees,  or  committees,  or  attomies  respectively,  and  for  the  trustees  or  feoffees  for  charitable,,  parochial, 
)r  other  uses,  or  the  majority  in  number  of  them,  in  respect  of  any  lands  held  by  them  in  trust  for  any  charitable,  parochial, 
>r  other  nses,  (with  the  consent  of  the  Commissioners,  testified  in  writing  under  their  hands  and  seal,)  and  for  the  incumbent 
jf  any  ecclesiastical  benefice,  with  the  consent  in  writing  of  the  bishop  of  the  diocese  and  of  the  patron  of  auch  benefice, 
rom  time  to  time  to  charge  their  respective  allotments  with  any  money  not  exceeding,  as  to  any  allotments  in  severalty,  6L 
w  acre,  towards  their  respective  proportions  of  the  inclosure  expenses,  and  for  securing  the  repayment  of  such  money,  with 
nterest,  to  mortgage  or  demise  the  said  allotments  unto  or  in  trust  for  any  person  who  shall  advance  any  money  for  any 
erra  •f  years,  but  so  that  every  such  mortgage  or  demise  be  made  with  a  condition  to  cease  or  upon  trust  to  be  surrendered 
r  assigned  when  the  money  thereby  to  be  secured,  with  all  interest  thereon,  shall  have  been  fully  paid,  and  so  that  in  every 
Qch  mortffa^  or  demise  which  shall  be  made  by  or  on  behalf  of  any  person  entitled  to  any  such  allotment  for  the  term  of 
is  natural  life  there  be  contained  a  covenant  to  pay  and  keep  down  the  interest  of  the  money  to  be  secured  during  his  life, 
1  such  manner  that  no  person  afterwards  becoming  possessed  of  such  lands  shall  be  subject  or  liable  to  pay  any  larger  arrear 
f  interest  than  for  six  months  previous  to  the  time  when  the  title  of  such  person  shall  accrue  or  commence ;  and  every 
Kumbent  of  a  benefice  by  whom  such  mortgage  or  demise  shall  be  made  shall  keep  down  the  interest  on  the  money  to  be 
icured,  or  on  so  much  thereof  as  shall  remain  owing,  and  shall  repay,  in  reduction  of  the  principal,  one  thirtieth  part  of  the 
\(mey  originally  secured,  at  the  expiration  of  the  term  of  one  year  from  the  time  of  making  such  mortgage,  and  a  like  sum 
t  the  expiration  of  each  succeeding  term  of  one  year,  until  the  whole  be  repaid;  and  every  such  mortgage  or  demise  shall 
i  valid  in  the  law  for  the  purposes  thereby  intended ;  and  every  such  mortgagee  and  his  assigns  shall  have  the  like  remedies 
I  case  of  non-pajrment  of  the  monies  thereby  secured  as  in  the  case  of  other  mortgages  of  the  like  nature. 

cxxxiT.  That  it  shall  be  lawful  for  the  Commissioners,  on  application  made  to  them  in  writing  by  any  of  the  proprietors 
'  allotments  to  be  made  by  virtue  of  this  Act,  or  by  any  of  the  husbands,  guardians,  trustees,  committees,  or  attomies  of  or 
r  any  of  such  proprietors,  being  under  coverture,  infants,  lunatics,  idiots,  or  under  any  other  disability  or  incapacity,  or 
^ond  the  seas,  or  by  tbe  persons  acting  as  such  guardians,  trustees,  committees,  or  attomies  respectively,  or  by  any  of  the 
id  proprietors,  being  tenants  in  tail  or  for  life,  or  by  any  tmstees  or  feoffees  for  charitable,  parochial,  or  other  uses,  or  by  the 
ajority  in  number  of  them,  or  by  any  incumbent  of  an  ecclesiastical  benefice  in  risht  of  which  an  allotment  may  have  been 
ade,  and  the  bishop  of  the  diocese  and  the  patron  of  such  benefice,  to  direct  a  sale  of  any  part  of  any  such  allotment,  for 
wag  a  sum  of  money  snfllcient  to  defray  the  proportionable  part  of  the  expenses  which  shall  in  such  rates  be  charged 
^OD  such  parties,  and  of  the  expenses  of  making  and  completing  such  sale :  Provided  always,  that  in  all  cases  in  which 
e  inonies  so  raised  by  any  such  sale  shall  not  be  equal  to  the  money  which  might  be  borrowed  or  charged  on  such 
bCment  as  aforesaid,  it  shall  be  lawful  for  the  proprietor,  or  the  person  hereinbefore  authorized  to  direct  a  sale  on  behalf 
^^eproprietor,  part  of  whose  allotment  shall  be  sold  aa  aforesaid,  to  charge  his  allotment  with  any  sum  not  exceeding  the 

c^^^xr.  That  such  sales  shall  be  made  by  the  valuer,  with  the  approbation  of  the  Commissioners,  in  the  same  manner  and 
bject  to  the  same  regulations  as  are  hereinafter  prescribed  in  respect  of  the  sale  of  part  of  the  land  subject  to  be  inclosed 
^*rdM  defraying  the  expenses  of  the  inclosure ;  and  every  part  of  an  allotment  for  which  the  full  purchase* money  shall  be 
id  shall  be  conveyed  by  tbe  Commissioners,  at  the  expense  of  the  purchaser,  as  he  shall  appoint,  and  shall  be  inclosed  and 
Id.  by  such  purchaser  in  severalty :  Provided  always,  that  nothing  herein  contained  shall  enable  the  Commissioners  to 
^^^  any  allotments  set  out  by  them  as  copyhold  or  customary  as  freehold,  but  such  copyhold  or  customary  allotments 
M  be  held  by  the  purchaser  thereof  by,  under,  and  subject  to  the  same  rents,  suits,  and  services  as  such  allotment  would 
re  been  held  in  case  no  such  sale  had  been  made. 
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cxxxTi.  That  the  receipt  of  the  Commisrionen  thall  be  a  sufficient  dUchaige  to  tlie  pnr^aaer  for  the  aaid  foAm 
money ;  and  such  purchase  money  shall  be  applied  bv  the  Commissioners  in  or  towards  defying  the  costs  and  cxpema  for 
raising  which  such  sale  shall  have  been  made ;  and  the  surplus  (if  any)  shall  be  paid  to  the  parties  from  whose  alktOKBti 
such  sale  shall  have  been  so  made  respectively ;  and  the  shares  of  such  of  them  as  shall  be  tenants  in  fee  simple  dull  be 
paid  to  them  respectively,  and  the  shares  of  Uie  other  proprietors  of  such  surplus  money  shall  be  applied  and  disposed  if  is 
manner  hereinafter  directed. 

cxxxvii.  That  when  any  money  is,  under  the  provisions  of  this  Act,  directed  to  be  paid  for  the  purchase  of  any  timber  or 
wood  growing  on  any  land  which  shall  belong  to  any  tenant  for  life  or  in  tail,  or  to  any  feoffee  in  trust,  executor,  or  tdnucis. 
trator,  husband,  guardian,  committee,  or  trustee,  for  or  on  behalf  of  any  infant,  idiot,  lunatic,  feme  covert,  or  cestoiqae  tnist, 
or  to  any  persons  whose  lands  are  limited  in  strict  or  other  settlement,  or  to  any  person  under  any  otiier  disability  or  iaca- 
pacity  whatsoever,  or  to  any  corporation,  not  being  legally  and  equitably  entitled  to  sell  snd  dispose  of  such  timber  aodvood^ 
it  shall  be  lawful  for  the  valuer  out  of  such  money  to  defray  the  proportion  (if  any)  of  the  indosure  expenses  wlnck  ibaU  be 
charged  upon  the  land,  or  any  land  held  under  the  same  title,  on  which  such  timber  or  wood  actually  grew,  and  ako,  widi 
the  approbation -of  the  Commissioners,  to  defray  the  expense  of  any  permanent  improvement,  such  as  bwlding,  subdivicbni, 
dividing,  draining,  or  planting,  and  the  like,  which  shall  in  the  judgment  of  the  valuer  be  proper  to  be  made,  and  shall  be 
made,  under  his  direction,  upon  any  land  to  be  under  the  powers  of  this  Act  allotted  to  such  parties. 

cxxxviii.  That  if  the  surplus  of  any  such  monies,  or  the  surplus  of  any  monies  to  arise  from  the  sale  of  part  of  ao  aSot- 
ment  for  raising  money  for  expenses,  where  the  same  shall  not  be  paid  to  the  proprietors  under  the  directions  herdobelbrr 
contained,  shall  amount  to  or  exceed  the  sum  of  2002.  the  same  shall,  with  all  convenient  speed,  unless  the  Commissooen 
shall  otherwise  direct,  under  the  provisions  hereinafter  contained,  be  paid  into  the  Bank  of  England  in  the  name  and  wiQi^ 
privity  of  the  Accountant  General  of  the  Court  of  Chancery,  to  be  placed  to  his  account  there  ex  parte  the  Commissknen, 
pursuant  to  the  method  prescribed  by  an  Act,  12  Geo.  L  c.  32,  intituled  'An  Act  for  the  better  securing  the  Hoiiei 
and  Effects  of  the  Suitors  of  the  Court  of  Chancery,  and  to  prevent  the  counterfeiting  of  East  India  Bonds  and  the  Ea^tust- 
ments  thereon,  as  likewise  the  Endorsements  on  South  Sea  Bonds,'  and  pursuant  to  the  general  rules  and  orders  of  the  m^ 
Court,  and  without  fee  or  reward,  according  to  an  Act,  12  Geo.  2.  c.  24,  intituled  '  An  Act  to  empower  the  Bi^ 
Court  of  Chancery  to  lay  out  upon  proper  Securities  any  Monies,  not  exceeding  a  sum  therein  limited,  out  of  the  ceaatt 
and  general  Cash  in  the  Bank  of  England  belonging  to  the  Suitors  of  the  said  Court,  for  the  Ease  of  the  said  Swten»  hf 
applying  the  Interest  arising  therefrom  for  answering  the  Charges  of  the  Office  of  the  Accountant  General  of  thesaidCtvt;' 
and  shall,  when  so  paid  in,  there  remain  until  the  same  shall,  by  order  of  the  said  Court,  made  upon  a  petition  in  a  s 
way  by  the  parties  who  would  have  been  entitled  to  the  rents  and  profits  of  the  said  land^  be  applied  to  the  following  : 
or  any  of  them ;  (that  is  to  say,) 

The  redemption  or  discharge  of  the  land  tax  or  of  any  debt  or  other  incumbrance  affecting  the  same  land,  or  aflb^iitg  tfte 
lands  standing  settled  therewith  to  the  same  or  the  like  uses  or  trusts : 

The  purchase  of  other  land,  to  be  conveyed  or  settled  upon  the  like  uses  or  trusts,  or  such  of  them  as  shall  be  then  iJitiiif 
undetermined  or  capable  of  taking  enect 

cxxxix.  That  in  the  meantime  and  until  such  application  shall  be  made  the  said  money  may,  by  order  of  the  said  C«t, 
to  be  made  upon  the  like  petition,  be  invested  by  the  said  Accountant  General  in  his  name  in  the  purchase  of  ZL  pec  cest. 
consolidated  or  S/.  per  cent  reduced  Bank  annuities,  or  of  Government  securities ;  and  the  dividends  or  interest  of  locb 
annuities  or  securities  shall  from  time  to  time  be  paid,  by  order  of  the  said  Court,  to  the  parties  who  would  for  the  time  bdag 
have  been  entitled  to  the  rents  and  profits  of  the  lands  so  to  be  purchased,  conveyed,  and  settled. 

CXL.  That  in  case  the  surplus  of  any  such  monies  as  aforesaid  shall  be  less  than  the  sum  of  2004,  and  diall  exceed  a 
amount  to  the  sum  of  20t,  the  same  shall,  at  the  option  of  the  parties  who  for  the  time  being  would  have  been  entitled  tp  ^ 
rents  and  profits  of  the  said  land,  or  their  guardians  or  committees,  in  ease  of  infancy,  idiotcv,  lunacy,  or  other  incapao^. 
with  the  approbation  of  the  Commissioners,  to  be  signified  in  writing  under  their  seal,  be  paiif  into  the  Bank  of  Eagbad  *a 
the  name  and  with  the  privity  of  the  said  Accountant  General  of  the  Court  of  Chancery^  and  be  placed  to  his  accocoit  ts 
aforesaid,  in  order  to  be  applied  in  manner  hereinbefore  directed  ;  or  otherwise  the  same  may  be  paid,  at  the  like  optios  aad 
with  the  like  approbation,  to  two  trustees,  to  be  nominated  by  the  said  parties,  who  for  the  time  being  would  hart  kea 
entitled  to  the  rents  and  profits  of  the  said  land  as  aforesaid,  such  nomination  to  be  approved  of  by  the  Commisaicmers,  isi 
such  nomination  and  approbation  to  be  signified  in  writing  under  the  hands  (or  common  seal,  as  the  case  may  he»)  ^^ 
nominating  parties,  and  under  the  seal  of  the  Commissioners ;  and  in  any  case  in  which  such  monies  shall  amount  to  or  es^ 
the  sum  of  200/.,  the  same,  if  the  Commissioners  shall  so  think  fit  and  direct,  shall  in  like  manner  be  paid  to  trueteet  »  b 
nominated  and  approved  as  aforesaid ;  and  the  money  so  paid  to  such  trustees,  and  the  dividends  and  produce  arinng  ^<ar^ 
from,  shall  be  by  them  applied  in  like  manner  as  is  hereinbefore  directed  with  respect  to  money  ao  to  be  paid  into  t£e  *  ^ 
of  England,  but  without  obtaining  or  being  required  to  obtain  any  order  of  the  said  Court  touching  the  appHcatiea 

cxLi.  That  in  case  the  surplus  of  any  such  monies  as  aforesaid  shall  be  less  than  202.  the  same  shall  be  paid  to  the  m 
for  the  time  being  entitled  to  the  rents  and  profits  of  the  said  land,  for  their  own  use  and  bentfil;  or  in  case  of  ivi 
idiotcy,  lunacy,  or  other  incapacity,  then  such  money  shall  be  paid  to  their  guardians,  committees,  or  trustees,  for  As 
and  benefit  of  the  parties  respectively  entitled  thereto. 

cxLii.  Provided  and  enacted,  That  in  case  the  yaluer  acting  in  the  matter  of  any  inclosure  aball,  under  the  isuUiodi 
hereinbefore  required  hi  this  behalf,  proceed  to  raise  all  or  any  part  of  the  expenses  of  the  inclosure  by  sale  of  part  ^ffcekal 
proposed  to  be  inclosed,  such  valuer  shall  set  out  such  parts  of  the  land  to  be  inclosed  as  he  shall  judge  sufBoest  ia  mikup 
defray  the  expenses  aforesaid,  and  shall,  from  time  to  time  as  he  shall  find  expedient,  sell  and  dispose  of  the  asm 
auction  or  by  private  contract,  with  the  approbation  of  the  Commissioners;  and  the  purchase-monies  to  arise 
shall  be  paid  into  the  hands  oif  the  Commissioners,  mr  as  they  shall  direct,  and  shall  be  by  them  applied  in  ^ 
said  expenses. 
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cxuu.  Tbat  upon  every  sale  to  be  mftde  by  the  valuer  under  the  proriakMu  of  this  Act  the  Cominifisiooen  ahall  sisn  and 
dehfer  to  each  pnrchaaer  a  receipt  for  hit  purchaae- money,  which  shall  be  a  sufficient  discharge  for  the  same ;  and  upon 
nedpt  of  the  irtiole  purchase-money  for  any  of  the  lands  which  shall  be  sold  as  aforesaid  the  Commissioners  shall  convey 
saeh  lands,  and  the  fee  simple  and  inheritance  thereof  in  possession,  by  conyeyance  under  their  hands  and  seal,  to  such  uses 
tad  in  aach  manner  as  such  purchaser  shall  direct;  and  after  such  conveyance  the  premises  conveyed  shall  be  freehold  of 
ioheritance,  and  shall  be  held  to  the  uses  and  in  manner  expressed  by  such  conveyance;  and  any  such  conveyance  may  be  to 
the  e&ct  set  forth  in  the  schedule  to  this  Act,  and  shall  be  evidmoe  of  the  regularity  of  the  sale  in  pursuance  of  which  such 
cooreyaoce  shall  be  made. 

cxLir.  That  all  such  purchase-monies  as  shall  be  from  time  to  time  raised  or  received  by  the  Commissioners  by  such 
respective  sales  as  aforesaid  shall,  after  payment  of  the  charges  and  expenses  attending  such  respective  sales,  be  paid  and 
^plied  by  the  Commissioners  towards  the  expenses  of  the  inclosure ;  and  the  respective  purchasers  or  other  persons  paying 
the  lame  shall  not  in  any  manner  be  liable  to  see  to  the  application,  or  be  answerable  for  any  misapplication  thereof. 

CXLV,  That  the  Commissioners,  before  authorizing  or  certifying  the  expediency  of  any  inclosure,  or  determining  any  claim 
or  nutter,  or  approving  any  report  or  award,  or  in  any  other  stage  of  the  proceedings  on  any  inclosure,  or  of  the  proceedings 
for  subjecting  any  gated  or  stinted  pasture  to  the  provisions  of  this  Act  concerning  regulated  pastures,  if  they  shall  see  occasion, 
may  require  notice  to  be  given,  in  any  such  manner  as  they  shall  direct,  to  the  person  next  in  remainder,  reversion,  or 
expectancy  of  an  estate  of  inheritance  in  any  lands,  or  to  any  other  person  to  whom  they  may  think  notice  ought  to  be  given, 
and  may  by  themselves  or  by  some  Assistant  Commissioner  hear  and  determine  any  objection  which  may  be  made  by  the 
person  ao  next  in  remainder,  reversion,  or  expectancy. 

CXLVL  That  two  copies  of  every  confirmed  award  shall  be  made,  and  sealed  with  the  seal  of  the  said  Commissioners,  and 
one  snch  copy  shall  be  deposited  with  the  clerk  of  the  peace  of  the  county  ia  which  the  lands  inclosed  shall  be  situate,  who  is 
bereby  required  to  deposit  and  keep  the  same  among  me  records  of  the  said  county,  so  that  recourse  may  be  had  thereto  by 
toy  person  interested  in  the  premises,  and  the  other  copy  shall  be  deposited  with  the  church  or  chapel  wardens  for  the  time 
beiog  of  the  parish  in  which  the  lands  or  the  greater  part  thereof  shall  be  situated,  to  be  kept  by  them  and  their  successors  in 
office  with  the  public  books,  writings,  and  papers  of  thel  parish,  or  shall  be  deposited  with  such  other  fit  persons  as  the 
CoinmiMionen  ahall  approve ;  and  all  persons  interested  therein  may  have  access  to  and  be  furnished  with  copies  of  or 
extracts  from  any  such  copy,  on  giving  reasonable  notice  to  the  person  having  custody  of  the  same,  and  on  payment  of  2«.  6(L 
for  such  inspeetioD,  and  after  the  rate  of  Bd.  for  every  72  words  contained  in  such  copy  or  extract :  and  all  such  copies  of  and 
extracts  from  any  such  copy  of  any  confirmed  award  as  shall  be  furnished  by  the  clerk  of  the  peace  shall  be  signed  by  the 
«aid  clerk  of  the  peace  or  his  deputy,  purporting  the  same  to  be  a  true  copy ;  and  every  such  copy  and  extract  so  signed, 
shall  be  received  in  evidence  without  further  proof  thereof;  and  every  recited  or  statement  in  such  confirmed  award  or  any 
»ealed  copy  thereof  shall  be  deemed  satisfactory  evidence  of  the  matters  therein  recited  or  stated. 

cArii.  That  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  in  writing  of  the  persons  interested,  according 
to  the  definition  hereinbefore  contained,  in  lands  not  subject  to  be  inclosed  under  this  Act,  or  in  lands  subject  to  be  inclosed 
under  this  Act  as  to  which  no  proceedings  for  an  inclosure  shall  be  pending,  and  who  shall  desire  to  effect  an  exchange  of 
uads  in  which  they  respectively  shall  be  so  interested,  to  direct  inquiries  whether  such  proposed  exchange  would  be  bene- 
^ial  to  the  owners  of  such  respective  lands ;  and  in  case  the  Conmiissioners  shall  be  of  opinion  that  such  exchange  would  be 
beoeficial,  and  that  the  terms  of  the  proposed  exchange  are  just  and  reasonable,  they  shall,  unless  notice  of  dissent  to  the  pro- 
posed exchange  shall  be  given,  under  the  provision  hereinafter  contained,  cause  to  be  framed,  and  confirmed  under  the  hands 
uid  seal  of  the  Commissioners,  an  order  of  exchange,  with  a  map  or  plan  thereunto  annexed,  in  which  order  shall  be  specified 
ud  shewn  the  lands  given  and  taken  in  exchange  by  each  person  so  interested  respectively ;  and  a  copy  of  such  order, 
lader  the  setti  of  the  Commissbners,  shall  be  delivered  to  each  of  the  parties  on  whose  application  the  exchange  shall  have 
>^n  made ;  and  such  order  of  exchange  shall  be  good,  valid,  and  efiTectual  in  the  law  to  all  intents  and  purposes  whatsoever 
»nd  sbaU  be  in  nowise  liable  to  be  impeached  by  reason  of  any  infirmity  of  estate  or  defect  of  title  of  the  persons  on  whose 
pplication  the  same  shall  have  been  made ;  and  the  land  tAen  upon  every  such  exchange  shall  be  and  enure  to,  for  and 
ipon  the  same  uaea,  trusts,  intents,  and  purposes,  and  subject  to  the  same  conditions,  charges,  and  incumbrances,  as  the 
inds  given  on  such  exchange  would  have  stood  limited  or  been  subject  to  in  case  such  order  had  not  been  made ;  and  all 
rpenses  with  reference  to  such  order  and  exchange,  or  the  inquiries  in  relation  thereto,  or  to  any  proposed  exchange,  shall 
e  borne  by  the  persons  on  whose  application  such  order  shall  have  been  made  or  such  inquiries  undertaken :  Provided 
Iways,  that  no  exchange  shall  be  made  of  any  land  held  in  right  of  any  church  or  chapel  or  other  ecclesiastical  benefice, 
ithout  the  consent,  testified  in  writing,  of  the  bishop  of  the  diocese  and  the  patron  of  such  benefice. 

cxLviii.  That  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  in  writing  of  any  number  of  persons  who 
ijU  be  separately  interested  in  parcels  of  land  not  subject  to  be  inclosed  under  this  Act,  or  of  land  subject  to  be  inclosed 
ider  this  Act  as  to  which  no  proceedings  for  an  inclosure  shall  be  pending,  so  intermixed  or  divided  into  parcels  of  incon- 
rnient  form  or  quantity  that  the  same  cannot  be  cultivated  or  occupied  to  the  best  advantage,  but  forming  together  a  tract 
^icb  may  be  divided  into  convenient  parcels,  and  who  shall  desire  to  have  the  whole  of  such  tract  divided  into  convenient 
reels,  to  be  allotted  in  lieu  of  the  old  parcels,  to  direct  an  inquiry  whether  such  proposed  division  and  allotment  would  be 
neficial  to  the  owners  of  such  lands;  and  in  case  the  Commissioners  shall  be  of  opinion  that  the  proposed  division  and  allot- 
rnt  would  be  beneficial,  they  shall,  unless  notice  of  dissent  from  the  proposed  division  and  allotment  shall  be  given,  under 
t  provisions  hereinafter  contained,  cause  to  be  framed  an  order  for  the  division  or  allotment  thereof  accordingly,  with  a  map 
plan  thereunto  annexed,  in  which  shall  be  specified,  as  well  the  parcels  which  the  several  persons  on  whose  applications  such 
ler  shall  iiave  been  made  were  respectively  interested  in  before  such  division  and  allotment,  as  the  several  parcels  allotted 
them  respecCiTely  by  such  order,  and  such  order  shall  be  confirmed  under  the  hands  and  seal  of  the  Commissioners ;  and  a 
py  of  such  order*  sealed  with  the  seal  of  the  Commissioners,  shall  be  delivered  to  each  of  the  parties  on  whose  application 
^  division  and  aUotment  shall  have  been  made ;  and  such  order  of  diviaion  shall  be  good  in  the  law  to  all  intents  and  pur- 
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poses  whaUoever,  and  shall  in  nowise  be  liable  to  be  impeached  by  reason  of  any  infinnity  of  estate  or  defeet  of  title  of  the 
persons  on  whose  application  the  same  shall  have  been  made ;  and  the  parcels  of  land  taken  by  the  persons  interested  under 
sach  division  shall  be  and  enure  to,  for,  and  upon  the  same  uses,  trusts,  intents,  and  parpows,  and  mbject  to  the  itiDt  con- 
ditions, charges,  and  incumbrances,  as  the  several  lands  which  the  persons  taking  the  same  shall  have  relinqnished  or  loit  on 
such  division  would  have  stood  limited  to,  for,  or  upon,  or  been  subject  to,  in  case  such  order  had  not  been  made;  and  all 
expenses  with  reference  to  any  such  order,  division,  and  allotment,  or  the  inquiries  in  relation  thereto,  or  to  any  proposed 
division  or  allotment,  shall  be  borne  by  the  persons  on  whose  application  such  order  shall  have  been  made  or  sudk  mqairiei 
undertaken. 

cxLix.  That  where,  under  the  powers  of  any  inclosure  Act,  any  allotment  shall  have  been  made  in  trust  for  the  poor 
inhabitants  of  any  parish,  or  of  any  class  of  such  poor  inhabitants,  or  in  trust  to  be  leased,  used,  or  enjoyed  to  or  by  or  opoa 
any  other  trusts  for  the  benefit  of  such  poor  inhabitants,  or  for  the  purposes  of  exercise  and  recreation,  or  for  any  other  pnblk 
or  parochial  purpose,  and  it  shall  appear  to  the  Commissioners  that  such  allotment,  by  reason  of  its  distance  &om  the  dwell- 
ings of  such  poor  inhabitants,  or  from  the  nature  or  quality  of  the  soil,  or  otherwise,  shall  not  be  convenient  or  suitabk  kt 
the  purposes  for  which  the  same  shall  have  been  made,  it  shall  be  lawful  for  the  Commissioners,  upon  the  applicatioD  is 
writing  of  the  churchwardens  and  overseers  of  the  poor  of  the  parish  in  which  such  allotment  sh&ll  be  sitnate,  or  of  the 
trustees  for  the  time  being  of  such  allotment,  and  of  the  person  interested  in  land  more  convenient  or  suitable  for  tbe 
purposes  for  which  such  allotment  shall  have  been  made,  and  who  may  be  willing  to  give  such  land  in  exchange  for  uck 
allotment,  in  case  the  Commissioners  shall  be  of  opinion  that  such  exchange  would  be  beneficial  to  the  poor  inhabitints  n 
other  persons  for  whose  benefit  or  more  suitable  to  the  purposes  for  which  such  allotment  was  made,  to  cause  to  be  frioed 
and  to  confirm  an  order  of  exchange  of  such  allotment  for  such  other  land  as  aforesaid ;  and  the  provisions  herein  cootsiaed 
concerning  exchanges  shall  apply  to  such  allotment  as  if  such  churchwardens  and  overseers  or  trustees  respectively  were  tbe 
persons  interested  in  such  allotment. 

CL.  Provided  and  enacted.  That  no  such  order  of  exchange  or  order  of  division  and  allotment  as  aforesaid  shall  be  cm- 
firmed  by  the  Commissioners  until  notice  shall  have  been  given  by  advertisement  in  three  successive  weeks  of  sncb  proposed 
exchange  or  division  and  allotment,  and  three  calendar  months  shall  have  elapsed  from  the  publication  of  the  last  of  sock 
advertisements;  and  in  case  before  the  expiration  of  such  three  calendar  months  any  person  entitled  to  any  estate  in  or  to 
any  charge  upon  any  land  included  in  such  proposed  exchange  or  division  and  allotment  shall  give  notice  in  writing  to  the 
Commissioners  of  his  dissent  from  such  proposed  exchange  or  division  and  allotment,  as  the  case  may  be,  the  Coramissiosen 
shall  not  confirm  an  order  for  such  exchange  or  such  division  or  allotment,  unless  such  dissent  shall  be  withdrawn,  oritihiU 
be  shewn  to  the  Commissioners  that  the  estate  or  charge  of  the  party  so  dissenting  shall  have  ceased. 

CLi.  That  if  any  difference  shall  arise  touching  the  said  expenses  in  relation  to  any  exchange,  division,  allotment,  oidcn, 
or  inquiries  as  aforesaid,  or  the  share  thereof  to  be  paid  by  any  person,  it  shall  be  lawful  for  the  Coromisuoners  to  certifj 
under  their  hands  and  seal  the  amount  to  be  paid  by  such  person ;  and  in  case  any  person  shall  neglect  or  refuse  to  par  bu 
share  so  certified  to  be  payable  by  him,  and  upon  the  production  of  such  certificate  before  any  two  Justices  of  the  Pesce  h 
the  county  or  other  jurisdiction  wherein  the  land  shall  be  situate,  such  Justices,  upon  the  nonpayment  thereof  are  beie^y 
required,  by  warrant  under  their  hands  and  seals,  to  cause  the  same  to  be  levied  by  distress. 

CLI  I.  That  where  any  award  already  made  and  executed,  or  hereafter  to  be  made  and  executed,  in  pursuance  of  any  iocil 
Act  of  inclosure,  or  in  pursuance  of  an  Act,  6  &  7  Will,  4.  c.  115,  intituled  *  An  Act  for  facilitating  the  Inclosnre  of  Opea 
and  Arable  Fields  in  England  and  Wales,'  shall  not  have  duly  distinguished  the  several  tenures  of  all  the  lands  thereof 
awarded  or  allotted,  or  of  any  other  lands  of  which  the  tenure  ought  to  have  been  distinguished  in  or  by  such  awaid,  <s  the 
different  estates  or  titles  for  or  under  which  any  lands  therein  mentioned  should  be  held,  or  shall  not  have  duly  disdi^i^bed 
the  lands  which  after  such  award  should  remain  subject  to  all  or  any  tithes,  and  the  lands  which  should  be  diiscliafged  fitm 
all  or  any  tithes,  or  where  by  any  such  award  an  ag^egate  allotment  shall  have  been  set  out  and  awarded  in  any  cue  is 
•^hich  several  and  distinct  allotments  ought  to  have  been  set  out  and  awarded,  in  every  such  case,  and  in  every  ether  me  m 
which  it  shall  appear  to  the  Commissioners  that  inconvenience  shall  have  arisen  from  inaccuracy,  confusion,  or  (Hnii»w  in 
any  such  award,  it  shall  be  lawfiil  for  the  Commissioners,  upon  the  application  in  writing  of  any  person  interested  in  th; 
lands  to  which  such  award  may  relate,  or  of  any  person  prejudiced  by  the  inaccuracy,  confusion,  or  omission  in  such  tnii 
to  make  such  inquiries  and  take  such  evidence,  by  themselves  or  by  an  Assistant  Commissioner,  as  they  shall  think  fit,  »ai 
by  an  order  under  their  hands  and  seal  to  amend  such  award,  and  to  distinguish  the  several  tenures  of  the  lands  tberebr 
allotted  and  awarded,  and  the  different  estates  or  titles  for  or  under  which  the  same  should  be  held,  and  to  distingnisb  d^ 
lands  which  should  be  discharged  from  all  or  any  tithes,  and  the  lands  which  should  remain  subject  to  all  or  any  tithe*,  a-wl 
to  subdivide  aggregate  allotments  into  separate  allotments,  and  to  distinguish  the  tenures  or  titles  thereof,  or  tbe  lands  or 
rights  in  respect  of  which  they  were  respectively  made,  and  generally  to  make  or  give  such  declarations  or  directions  as  nuj 
appear  necessary  to  supply  any  omission  and  rectify  any  inaccuracy  or  confusion  in  such  award  ;  and  such  order  cf  ti< 
Commissioners  shall  have  the  same  force  and  effect  as  if  the  allotments,  directions,  and  declarations  therein  contained  bii 
been  duly  made  and  contained  in  the  original  award,  in  addition,  or,  as  the  case  may  require,  in  substitution  for  tbe  puii 
thereof  to  which  such  amendments  may  relate ;  and  all  expenses  with  reference  to  such  order  as  last  aforesaid,  and  of  asi 
consequent  upon  all  inquiries  in  relation  thereto,  or  to  any  proposed  amendment  of  any  such  award,  shall  be  borne  by  tbe 
persons  on  whose  application  such  order  shall  be  made  or  such  mquiries  undertaken. 

CLiii.  That  where  under  any  local  Act  of  inclosure  the  powers  and  authorities  originally  vested  in  the  CoroniisBonef « 
Commissioners  acting  under  any  such  local  Act,  or  any  such  power  orauthority,  ahall  not  have  been  fbUy  execnted  aecordiiif 
to  the  intent  of  such  local  Act,  and  shall  have  been  lost  or  become  incapable  of  being  executed  by  reason  of  the  negkct  cr 
omission  to  execute  the  same,  or  to  take  some  proceeding  necessary  to  the  due  execution  thereof  within  the  time  limited  is 
that  behalf  by  such  local  Act,  or  from  any  other  cause  whatsoever,  it  shall  be  lawful  for  the  Inclosure  Commisskiwis  fc» 
England  and  Wales,  by  any  order  under  their  hands  and  seal,  to  authorise  the  Commissioner  or  Commissioners  appointedfcj 
or  acting  under  the  authority  of  such  local  Act  to  execute  and  to  carry  into  effect  the  powers  and  authorities  originally  ttstei 
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in  lueh  latt-mentioned  Commissiooer  or  Commissionen,  or  in  any  previous  Conuniisioner  or  Commissionen  onder  such 
Joct]  Aet,  in  ibp  same  manner  as  if  such  powers  and  authorities  had  not  heen  lost  or  become  incapable  of  being  executed,  or 
M  near  thereto  as  lapse  of  time  and  other  circumstances  may  permit,  and  subject  to  such  conditions  and  restricdons  as  the 
justice  of  the  case  may  appear  to  require,  and  in  and  by  such  order  to  direct  any  act  or  proceeding  to  be  done  or  taken  in 
inbttitDtion  for  any  act  or  proceeding  which  shall  have  b^n  required  or  directed  by  such  local  Act,  and  which  shall  have 
become  incapable  of  being  done  or  taken  by  lapse  of  time  or  other  circumstances ;  and  all  proceedings,  adjudications,  orders, 
directions,  and  acts  taken,  made,  and  done  by  Uie  Commissioner  or  Commissioners  under  any  local  Act,  in  pursuance  of  any 
such  order  as  aforesaid  of  the  Inclosure  Commissioners  for  England  and  Wales,  shall  hare  the  same  force  and  effect  as  if  the 
ume  had  been  duly  authorized  by  such  local  Act ;  and  the  expenses  of  such  order,  snd  of  the  inquiries  in  relation  thereto, 
ibtll  be  paid  by  the  Commissioner  or  Commissioners  acting  under  such  local  Act,  and  shall  be  deemed  expenses  under  the 
ioclosore  by  such  local  Act  authorized. 

CLIT.  That  where  the  powers  and  authorities  of  any  local  Act  of  inclosure  shall  not  have  been  fully  executed  and 
performed,  whether  the  same  shall  or  shall  not  hare  been  lost  or  hare  become  incapable  of  being  executed  from  lapse  of  time 
or  otberwiie,  and  there  shall  be  no  Commissioner  acting  under  such  local  inclosure  Act,  or  in  case  from  any  other  cause  any 
of  the  persons  interested  in  the  land  to  which  such  local  Act  shall  relate  shall  be  desirous  that  the  powers  and  authorities  m 
inch  Act  should  be  executed,  snd  the  proceedings  thereunder  completed  under  the  direction  of  the  Inclosure  Commissioners 
for  England  and  Wales,  it  shall  be  lawful  for  the  said  Commissioners,  by  orda  under  their  hands  and  seal,  upon  the  applica- 
tion in  writing  of  the  major  part  in  value  of  the  persons  interested  in  the  lands  subject  to  be  inclosed  under  such  local  Act,  to 
tppomt  any  person  to  execute  the  powers  or  authorities  of  such  local  Act,  in  the  place  of  the  Commissioner  or  Commissioners 
by  rach  Act  appointed  or  authorized  to  be  appointed,  and  to  complete  the  proce^ngs  under  the  same ;  and  it  shall  be  lawful 
for  the  said  Inclosure  Commissioners  for  Englsnd  and  Wales,  by  such  older  as  aforesaid,  or  by  any  supplemental  or  other 
order,  to  authorize  the  person  so  sppointed  to  execute  and  to  carry  into  effect  any  powers  or  authorities  originally  rested  in 
any  CommissiQner  or  Commissioners  under  such  local  Act,  and  which  may  hare  been  lost  or  become  incapable  of  being 
executed,  and  to  gire  such  other  directions  in  relation  thereto  as  under  the  prorision  hereinbefore  contained  might  hare  been 
giren  to  the  Commissioner  or  Commissioners  appointed  by  or  acting  under  a  locaLAct;  and  the  person  so  appointed  by  the 
Commissioners  shall  and  may  complete  the  proceedings  under  such  local  Act,  and  make  an  award  therein,  and  shall  hare 
tach  and  the  like  powers  and  authorities  in  all  respects  as  the  Commissioner  or  Commissioners  originally  appointed  by  or 
ictiDg  under  such  local  Act  would  hare  had  if  he  or  they  had  continued  to  act ;  and  it  shall  be  lawful  for  the  Inclosure 
Commissioners  for  England  and  Wales,  by  order  imder  their  hands  and  seal,  to  remore  anr  person  so  appointed,  and  upon 
sQch  remoral,  or  in  case  any  person  so  appointed  shall  die,  or  desire  to  be  discharged  from  nis  office,  before  the  proceedings 
in  such  inclosure  shall  be  completed,  from  time  to  time  to  appoint  any  other  person  in  his  stead,  with  all  such  powers  and 
aothorities  as  aforesaid ;  and  the  expenses  of  such  orders  of  the  Commissioners,  and  of  all  proceedings  in  relation  thereto, 
shall  be  expenses  in  the  inclosure,  and  raised  in  the  same  manner  as  other  expenses. may  by  such  local  Act  be  authorized  to 
be  raised. 

CLr.  Prorided  and  enacted.  That  the  Commissioners  shall  not  in  any  case  proceed  to  amend  any  award  under  any  local  Act 
of  inclosure,  or  under  the  said  Act,  6  &  7  Will.  4.  c.  115,  or  to  authorize  the  execution  of  any  power  or  authority  under  any 
snch  local  Act  which  shall  hare  been  lost  or  become  incapable  of  being  executed  as  aforesaid,  or  to  authorize  any  person  to  he 
by  them  appointed  as  aforesaid  to  execute  the  powers  or  authorities  of  any  local  Act  in  the  place  of  the  Commisaioner  or 
Commissioners  appointed  under  such  local  Act,  until  notice  of  the  application  to  the  Commissioners  to  amend  such  award,  or  to 
authorize  the  execution  of  such  powers  or  authorities,  or  to  authorize  any  person  to  be  by  them  appointed  aa  aforesaid,  shall 
bare  been  gireu  by  advertisement  in  four  successire  weeks ;  and  in  case  widiin  two  calendar  months  after  the  publication  of 
the  last  of  such  adrertisements  one  fourth  part  in  number  or  ralue  of  the  persons  interested,  accorcUng  to  the  definitions 
hereinbefore  contained,  in  the  land  to  which  the  award  so  proposed  to  be  amended,  or  the  part  thereof  proposed  to  be  amended, 
ahali  relate,  or  in  the  land  to  be  affected  by  the  exercise  of  such  powers  or  authorities,  shall  gire  notice  in  writing  to  the 
Commissioners  of  their  dissent  from  such  application,  the  Commissioners  shall  not  proceed  further  on  such  application. 

CLvi.  Provided,  that  in  erery  case  in  which  dealings  shall  hare  been  had  with  such  land,  or  some  part  thereof,  on  the  faith 
of  the  inaccuracy,  confusion,  or  omission  which  it  shall  be  proposed  to  rectify  or  supply,  or  on  the  faith  of  such  powers  or 
authorities  having  been  lost  or  become  incspable  of  being  executed,  or  on  the  faith  of  tne  powers  or  authorities  of  such  local 
Act  not  being  executed  under  the  powers  of  such  local  Act,  or  the  actual  possession  of  the  land,  or  the  receipt  of  the  rents 
ind  profits  of  the  land,  to  which  the  award  so  proposed  to  be  amended,  or  the  part  thereof  proposed  to  be  amended,  shall 
relate,  or,  as  the  case  may  be,  the  possession  of  the  land,  or  the  receipt  of  the  rents  snd  profits  of  the  land,  to  be  affected  by 
the  exercise  of  such  powers  or  authorities,  would  be  altered  by  the  proposed  amendment  of  the  award,  or  by  the  exercise  of 
mch  powers  or  authorities  as  aforesaid,  the  Commissioners  shall  not  proceed  on  such  application,  so  far  as  respects  the  land 
nth  which  such  dealings  may  hare  been  had,  or  of  which  the  possession  or  the  receipt  of  rents  and  profits  would  be  altered  as 
aforesaid,  without  the  consent  of  the  persons  interested  in  such  last- mentioned  land,  nor  shall  the  Commissioners  proceed  in 
iny  case  upon  such  application,  so  far  as  respects  such  last-mentioned  land,  in  case  within  two  calendar  months  after  the 
>ublication  of  the  last  of  such  advertisemenU  as  sforesaid  any  person  entitled  to  any  estate  in  or  to  any  charge  upon  such 
ast-mentioDed  land  shall  gire  notice  in  writing  to  the  Commissioners  of  his  dissent  from  such  application. 

CLVI  J.  That  where  by  any  award  or  agreement  expressed  to  be  made  under  the  authority  of  the  said  Act,  6  &  7  Will.  4. 
.  115,  intituled  'An  Act  for  facilitating  the  Inclosure  of  Open  and  Arable  Fields  in  England  and  Wales,'  any  moors, 
ommons,  or  waste  lands,  or  other  lands  not  subject  to  be  inclosed  under  the  provisions  of  such  last- mentioned  Act,  shall 
lave  been  inclosed  or  apportioned  and  allotted,  and  the  lands  so  inclosed  or  apportioned  and  allotted  shall  be  within  the 
lefinition  of  lands  subject  to  be  inclosed  under  this  Act,  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  of 
ny  persona  interested  in  any  land  so  inclosed  or  apportioned  and  allotted,  to  make  such  inquiries  in  relation  to  such 
ward  or  agreement  as  the  Commissioners  shall  think  fit;  and  if  it  shall  appear  to  the  Commissioners  that  the  rights  and 
ateresU  of  all  parties  interested  in  the  lands  expressed  to  be  inclosed  or  apportioned  and  allotted  by  such  award  or 
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agreement  shall  have  heen  duly  provided  for  and  compensated  therehy,  or  might  be  duly  prorided  fn  and  cooipcniated 
thereby  if  such  award  or  agreement  were  confirmed,  or  amended  and  confirmed,  as  hereinafter  mentioned,  it  riiaU  be  lavfol 
for  the  Commissioners,  by  any  order  under  their  hands  and  seal,  to  confirm  such  award  or  agreement,  or  to  amend  the  same, 
as  the  justice  of  the  case  and  the  rights  and  interests  of  the  parties  may  appear  to  the  Commisuoners  to  require,  and  to 
confirm  the  same,  with  the  amendments  specified  in  such  order,  as  the  Commissioners  shall  think  fit ;  and  every  award 
and  agreement  so  confirmed  shall,  with  the  amendments,  if  any,  which  shall  have  been  made  by  such  order,  have  the 
same  force  and  effect  as  a  final  award  under  the  authority  of  this  Act;  and  all  expenses  with  re&rence  to  such  order  as 
last  aforesaid,  and  of  all  inquiries  in  relation  thereto,  or  to  any  proposed  confirmation  of  any  such  award  or  agreement,  riiall 
be  borne  by  the  persons  interested  in  the  lands  by  such  award  or  agreement  inclosed  or  apnortioned  and  allotted,  in  such 
proportions  as  the  Commissioners  shall  direct :  Provided  always,  that  the  Conunissioners  shall  not  confirm  any  such  award 
or  agreement,  or  proceed  to  make  any  inquiries  in  relation  thereto,  unless  it  shall  be  made  to  appear  to  the  Commissioners 
that  the  persons  making  the  application  for  a  confirmation  of  such  award  or  agreement  represent  at  least  one-third  in  value 
of  the  interests  in  such  lands. 

CLViii.  That  where,  under  any  local  Act  of  inclosure,  or  under  any  award  made  under  the  authority  of  any  local  Act  of 
inclosure,  provision  shall  have  been  made  for  the  election,  from  among  persons  having  certain  qualifications  in  respect  of 
property  or  otherwise,  of  a  number  of  trustees  or  other  Amctionariea  for  making  or  maintaining  works  on  the  lands  inclosed, 
or  for  any  other  local  functions,  and  it  shall  appear  to  the  Conunissioners  that  by  reason  of  alterations  in  the  state  of  property 
or  otherwise  persons  cannot  be  found  according  to  the  qualifications  required  by  auch  local  Act  of  inclosure  to  fill  up  tfaie 
number  of  trustees  or  other  functionaries  required  by  such  local  Aet,  it  shall  be  lawful  for  the  Commissioners,  afiwr  siiek 
inquiries  as  they  shall  think  fit,  upon  the  requeat  and  at  the  expense  of  any  persons  interested  in  the  works  to  be  made  (a 
maintained,  or  in  the  functions  to  be  performed  by  such  trustees  or  functionaries,  by  order  under  the  seal  of  the  Coinmi»> 
sioners  to  declare  that  any  such  lesser  number,  in  such  order  to  be  mentioned,  of  trustees  or  other  functionariea,  may  be 
from  time  to  time  elected  for  the  purposes  or  be  competent  to  exercise  and  perform  the  powers  and  functions  in  such  loal 
Act  of  inclosure  required  or  authorized  to  be  exercised  by  the  number  of  trustees  or  other  functionaries  directed  to  be  elected 
by  such  local  Act,  and  such  lesser  number  shall  be  from  time  to  time  elected,  and  shall  be  competent  to  exercise  and  peifKm 
such  powers  and  functions  accordingly. 

CLix.  That  penalties  and  forfeitures  imposed  by  this  Act,  or  which  shall  be  imposed  by  the  Commissioners  or  Assistsnt 
Commissioner  acting  in  the  matter  of  any  inclosure  or  other  proceeding  under  or  bv  virtue  of  the  authority  of  this  Act,  shall 
be  levied  and  recovered  before  any  two  Justices  of  the  Peace  for  the  county  in  which  the  land  subject  to  be  inclosed,  or  to 
which  such  other  proceeding  shall  relate,  shall  be  situate,  and  not  interested  in  the  matter  in  question,  for  which  purpose  it 
shall  be  lawful  for  any  such  Justices  of  the  Peace,  upon  complaint  made  to  them,  to  summon  the  party  accused  and  the 
witnesses  on  both  sides,  and  upon  the  appearance  or  contempt  of  the  party  accused  to  examine  such  witnesses  upon  oath 
(which  oath  such  Justices  are  hereby  empowered  to  administer),  and  upon  such  evidence  to  give  judgment  accordingly,  and 
to  condemn  the  party  accused  (proof  of  the  accusation  being  made  by  one  or  more  witness  or  witnesses  as  aforesaid)  in  sncb 
penalties  and  forfeitures  as  the  offender  shall  have  incurred,  and  to  levy  such  penalties  and  forfeitures  by  distreas,  together 
with  reasonable  costs ;  all  which  penalties  and  forfeitures  the  application  whereof  is  not  particularly  directed  by  this  Act 
shall,  and  so  soon  as  the  same  shall  be  levied,  be  paid  and  applied  to  and  for  such  uses,  intents,  or  purposes  as  the  Commxs* 
sioners  in  and  by  any  writing  under  their  hands  and  seal  shalf  order,  direct,  or  appoint 

CLX.  That  when  in  this  Act  any  sum  of  money,  whether  in  the  nature  of  penalty  or  otherwise,  shall  be  directed  to  be  levied 
by  ^distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  liable  to  pay 
the  same;  and  the  surplus  monies  arising  from  such  sale,  after  satisfying  such  sum  of  money,  and  the  costs  and  expenses 
attending  the  distress  and  sale,  shall  on  demand,  be  rendered  to  the  party  whose  goods  and  chattels  shall  have  been  distrained. 

CLXi.  That  no  distress  levied  by  virtue  of  this  Act  shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same  fee 
deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  warrant  of  distress  or  other  proceeding  relating  thereto, 
nor  shall  such  party  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  afterwards  committed  by  him,  bat  all 
persons  aggrieved  by  such  Refect  or  irregularity  may  recover  full  satisfaction  for  the  9pecial  damage  in  an  action  uptm 
the  case. 

CLXii.  That  all  notices  by  this  Act  directed  to  be  g^ven  by  advertisement  shall  be  given  by  an  advertisement  to  be  inserted 
in  some  newspaper  or  newspapers  printed  or  usually  circulated  in  the  county  in  which  the  land  subject  to  be  indoted,  cr 
other  land  to  which  such  notice  shall  relate,  shall  be  situate;  and  all  notices  directed  to  be  given  on  the  church  door  shall 
be  by  writing  under  the  hand  of  the  party  giving  such  notice,  to  be  afiixed  on  the  principal  outer  door  of  the  church  <*f  every 
parish  and  ecclesiastical  district  in  which  the  land  subject  to  be  inclosed,  or  other  land  to  which  such  notice  shall  relate,  or 
any  part  thereof,  shall  be  situate,  on  Sunday  before  divine  service,  or  where  in  any  such  parish  or  ecclesiastical  district  then 
shall  be  no  church,  then  to  be  afiSxed  in  some  conspicuous  place  of  such  parish  or  ecclesiastical  district  on  Sunday  before 
ten  of  the  clock  in  the  forenoon;  and  all  notices  necessary  to  be  given  by  the  Commisuoners  or  any  Assistant  Commisaioog 
or  valuer  acting  in  the  matter  of  any  inclosure  (the  mode  of  giving  which  is  not  hereby  particularly  directed)  shall  be  br 
either  or  both  of  the  methods  aforesaid,  as  the  Commissioners  or  Assistant  Commissioner  or  valuer  respectively  shall  thii^i 
fit ;  and  all  notices  so  given  shall  be  deemed  sufficient  notices  to  all  persons  concerning  all  matters  and  things  to  which  such 
respective  notices  shall  relate. 

CLXiTi.  That  no  advertisement  inserted  by  direction  of  the  Commbsioners  or  any  Assistant  Commissioner  acting  in  the 
matter  of  any  inclosure  in  the  London  Gazette  or  in  any  newspaper  for  the  purpose  of  carrying  into  effect  any  provision  of  tbis 
Act,  and  no  agreement,  award,  bond,  or  power  of  attorney  made  or  confirmed  or  used  imder  this  Act,  shall  be  chargeable  with 
any  stamp  duty. 

CLxrv.  That  if  any  person  under  the  provisions  of  this  Act  shall  wilfully  ^ve  false  evidence,  or  shall  make  or  subecribe  a 
false  declaration  for  the  purposes  of  this  Act,  or  shall  wilfully  refuse  to  attend  in  obedience  to  any  lawful  tummoM  at  tbc 
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Commissioners  or  an  Assistant  Commissioner  or  valuer,  or  to  give  eridence,  or  shall  wilfully  alter,  withhold,  destroy,  or 
refuse  to  produce  any  book,  court  roll,  or  writing,  map,  plan,  or  survey,  or  any  copy  of  the  same,  which  may  be  lawfully 
Rqoired  to  be  produced  before  the  Commissioners  or  Assistant  Conunissioner  or  valuer,  he  ^all  be  deemed  guilty  of  a 
misdemeanour. 

CLXv.  That  no  a'ction  or  suit  shall  be  commenced  against  any  Commissioners,  Assistant  Commissioner,  Justice  of  the 
Peace,  valuer,  or  other  person,  for  any  thing  done  under  the  authority  of  this  Act,  until  two  calendar  months'  notice  thereof 
shall  have  been  given  in  writing  to  the  party  against  whom  such  action  or  suit  is  intended  to  be  brought,  or  after  sufficient 
fiati-sfaction  or  tender  of  amends  shall  have  been  made  to  any  party  aggrieved,  or  after  twelve  calendar  months  shall  have 
expired  from  the  commission  of  the  act  for  which  such  action  or  suit  shall  be  so  brought,  or  in  case  there  shall  be  a  conti- 
nuance of  damages  then  within  twelve  calendar  months  next  after  the  doing  or  committmgof  such  damage  shall  have  ceased; 
and  every  such  action  shall  be  brought,  laid,  and  tried  in  the  county  or  place  where  the  cause  of  action  shall  have  arisen,  and 
not  in  any  other  county  or  place ;  and  if  it  shall  appear  that  such  notice  of  action  or  suit  was  brought  before  two  calendar 
months  notice  thereof  given  as  aforesaid,  or  that  sufficient  amends  were  made  or  tendered  as  aforesaid,  or  if  any  such  action  or 
suit  shall  not  be  commenced  within  the  time  before  limited  in  that  behalf,  or  such  action  shall  be  laid  in  any  county  or  place 
other  than  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant  therein,  or  the  Court,  upon  summary  applicatioB 
by  motion  in  any  such  auit,  may  dismiss  the  same  against  such  defendant ;  and  if  a  verdict  shall  be  found  for  such  defendant, 
or  such  suit  shall  be  dismissed  upon  application  as  aforesaid,  or  if  the  plaintiff  in  such  action  or  suit  shall  become  nonsuit 
or  su^r  a  discontinuance  of  such  action,  or  if  upon  any  demurrer  in  such  action  or  suit  judgment  shall  be  given  for  the 
defendant  therein,  then  such  defendant  shall  have  costs,  charges,  and  expenses  as  between  attorney  and  client 

CLXYi.  That  no  order,  adjudication,  or  proceeding  made  or  had  bv  or  before  the  Commissioners  or  any  Assistant  Commis- 
sioner under  the  authority  of  this  Act,  except  as  hereinbefore  provided,  or  any  proceeding  to  be  had  touching  any  offender 
against  this  Act,  shall  be  quashed  for  want  of  form,  or  be  removed  or  removable  by  certiorari  or  any  other  writ  or  process 
into  any  of  Her  Majesty's  courts  of  record  at  Westminster  or  elsewhere. 

CLXViL  That  in  the  construction  and  for  the  purposes  of  this  Act,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction,  the  word  "person"  shall  mean  and  include  the  Queen's  Majesty,  and  any  body  corporate, 
aggregate  or  sole,  as  well  as  an  individual ;  any  word  importing  the  sing^ar  number  only  shall  mean  and  include  several 
persooa  or  parties  as  well  as  one  person  or  party,  and  several  things  as  well  as  one  thing  respectively,  and  the  converse ; 
any  word  importing  the  masculine  gender  only  shall  mean  and  include  a  female  as  well  as  a  male;  the  word  "inclosure** 
shall  extend  to  and  include  division  or  allotment;  the  word  "inclose"  and  its  conjugates  shall  include  the  meaning  also 
of  the  words  "  divide"  and  "  allot"  and  their  respective  conjugates  ;  and  the  words  "local  Act  of  inclosure"  shall  extend  to 
and  include  any  local  Act  of  which  inclosure,  division,  or  allotment  of  lands  shall  have  been  one  of  the  objects  or  purposes ; 
the  word  "  manor"  shall  extend  to  and  include  any  hundred,  honour,  or  lordship  ;  the  word  *'  land"  shall  mean  and  include 
all  messuages,  lands,  and  corporeal  tenements  and  hereditaments;  the  word  "county"  shall  include  any  riding  or  other 
like  division  of  a  county,  and  any  liberty,  city,  or  place  having  a  separate  commission  of  the  peace ;  the  word  "  pansh"  shall 
include  any  township  or  vill  or  hamlet  having  separate  overseers  of  the  poor,  or  extra-parochial  district  or  place ;  the  word 
^^ church"  shall  mean  and  include  any  chapel  where  there  is  no  church ;  the  word  "  schoolhouse"  shall  mean  any  parochial 
or  charitable  schoolhouse;  the  words  "the  Commissioners"  shall  mean  the  Inclosure  Commissioners  for  England  and 
Wales;  and  the  words  "  Assistant  Commissioner"  shall  mean  the  Assistant  Commissioner  appointed  by  the  Jndosure 
Commissioners. 

CLXviii.  That  this  Act  shall  extend  only  to  England  and  Wales. 

CLXix.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  Session. 

THE  SCHEDULE  to  which  this  Act  refers. 

Form  rf  (kmeyonce  by  ComndstUmen, 

In  the  matter  of  the  Inclosure. 

Wb  the  Inclosure  Commissioners  for  England  and  Wales,  by  virtue  of  an  Act 

of  Parliament  passed  in  the  Year  of  the  Reign  of  Queen  Victoria,  intituled  [Aere  insert  the  title  of  this  Act\ 

and  in  consideration  of  the  Sum  of  paid  into  our  Hands  by  ^  being  the  Purchase-money 

of  the  Hereditaments  hereinafter  described,  do  by  these  presents  convey  unto  his  heirs  and  assigns,  all  that 

{hers  describe  the  Premises']^  with  the  Appurtenances,  to  hold  the  same  unto  the  said  his  heirs  and 

assigns  [here  state  the  Uses,  Truste^  er  Purposes  ei  the  Qmveyattee^  as  the  Case  may  reqmrel.    In  witness  whereof  we  have 

hereunto  affixed  our  Seal,  this  Day  of 


FormrfSm 
To  of  in  the  County  of  Field  Reeve  of 

)I  Esquire,  One  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of 

do  hereby  summon  you  personally  to  be  and  appear  before  such  Two  of  Her  Majesty's  Justices 
of  the  Peace  as  shall  be  present  at  in  the  said  County  on  the  Day  of 

next,  at  the  Hour  of  in  the  noon  of  the  same  Day,  to  answer  the  Complaint  of 

A.  B.  that  [be  is  refused  reasonable  Compensation  for  Difninution  of  his  Right  of  Pasture  in  the  regulated  Pasture  in 
],  or  [that  the  said  A,  B.  Is  charged  with  an  excessive  Payment  for  Increase  of  his  Right  of  Pasture, in 
the  regulated  Pasture  of  *],  otherwise  the  Complaint  will  be  proceeded  with  as  if  you  had  appearecL     Given 

under  my  Hand  and  Seal,  this  Day  of  in  the  Year 
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Form  pf  Order, 

JThe  Order  of  and  Eiqoiret,  Two  of  Her  Mtjesty't  Judcei 

of  the  Peace  in  and  for  the  said  County,  made  at  in  the  said  County  of 

the  Day  of  in  the  Year 

Whereas  Complaint  hath  been  made  to  us  by  A,  B.  tot  that  he  Ittate  the  Compkuni  astntht  Suwrnmu]-, 

we  do  declare  that  [the  yearly  Sum  of  is  a  reasonable  Compensation  for  the  Diminution  of  the  Right 

of  Pasture  of  the  said  j1.  B.]  or  [the  yearly  Sum  of  is  a  reasonable  Payment  for  Increase  of  the  Right  of 

Pasture  of  the  said  A,  B."],  and  do  order  that  such  yearly  Sum  be  paid,  according  to  the  Directions  of  the  Statute  u  thst 
Behalf.     Given  under  our  Hands  and  Seals,  this  Day  of  in  the  Year 


Cap.  CXIX. 

AN  ACT  to  facilitate  the  Conveyance  of  Real  Property. 

(8th  August  1845.) 
[See  Appendix,  p.  xTiL] 


Cap.  CXX. 

AN  ACT  for  facilitating  Execution  of  the  Treaties  with  France  and  the  United  States  of  America  for 

the  Apprehension  of  certain  Offenders. 

(8th  August  184S.) 

ABSTRACT   OF  THE   ENACTMENTS. 

1.  Any  Metropolitan  Police  Magistrate  to  whom  it  shall  have  been  signified  that  a  requisition  has  been  made  to  deliserwp»l 

person  pursuant  to  the  said  convention  or  treaty,  may  issue  his  warrant  for  the  apprehension  qfsuch  person  inaitfff^tf 
England, 

2.  Such  person  when  apprehended  to  he  brought  brfore  a  Police  Magistrate,  who  may  order  his  committal, 

3.  Act  to  be  construed  with  recited  Acts, 

4.  Alteration  qf  Act, 

By  this  Act, 
After  reciting  the  passing  of  6  &  7  Vict  c.  75,  and  6  &  7  Vict  c  76,  and  that  it  is  expedient  to  malce  prorisioo  for  firio; 
more  immediate  effect  to  the  warrant  of  any  one  of  Her  Mi^esty's  principal  Secretaries  of  State  for  the  better  exeeatkm  of 
the  said  convention  and  treaty  respectirely  : — 

It  b  Enacted, 

I.  That  any  Police  Magistrate  of  the  metropolis  to  whom  any  one  of  Her  Migesty's  Principal  Secretaries  of  Stste  skill 
have  signified,  by  warrant  under  his  hand  and  seal,  that  requisition  has  been  made,  pursuant  to  the  said  conventioD  or  tretfy 
respectively,  to  deliver  up  to  justice,  in  terms  of  the  said  convention  or  treaty,  as  the  case  may  be,  any  person  accused  of  uy 
crime  rendering  him  liable  to  be  so  delivered  up  under  either  of  the  recited  Acts,  shall,  upon  such  evidence  as  according  to 
the  laws  of  England  would  justify  the  apprehension  of  the  person  so  accused  if  the  crime  of  which  he  is  accused  bid  ben 
committed  in  England  within  the  jurisdiction  of  such  magistrate,  issue  his  warrant  for  the  apprdiension  of  such  penoo,  ia 
the  form  annexed  to  this  Act,  or  to  the  like  effect:  and  such  warrant  may  be  executed  in  any  part  of  England,  sad  ikall 
have  the  same  force  and  effect  throughout  England  as  if  the  same  had  been  originally  issued  or  subsequently  indorsed  bj  i 
Justice  of  the  Peace  or  magistrate  having  jurisdiction  in  the  place  where  the  same  shall  be  executed,  and  may  be  Iswfiillj 
executed  anvwhere  within  England  by  the  constable  or  constables  to  whom  the  same  shall  be  directed,  or  who  sbill 
be  appointed  to  execute  the  same,  who  shall  severally  have  all  the  powers  and  privileges  for  the  execution  of  such  wsntnt  u 
any  constable  duly  appointed  hath  or  may  have  within  his  constablawiok. 

II.  That  every  person  who  shal]  be  apprehended  under  any  such  warrant  shall  be  brought  with  all  convenient  speed  bi^R 
the  magistrate  by  whom  snch  warrant  shall  have  been  issued,  or  s(5kne  other  magistrate  of  the  same  police  court,  aod  tb<t 
such  magistrate  may  cause  the  warrant  of  committal  of  such  person  to  be  drawn  up  according  to  the  form  given  io  the 
Schedule  annexed  to  this  Act,  or  to  the  like  effect,  which  shall  be  good  and  sufficient  in  law  to  warrant  the  persons  to  wbom 
the  same  shall  be  directed  to  detain  such  person  in  custody,  as  directed  in  the  said  warrant,  until  ddivered  pursosst  to 
the  Act  under  which  he  shall  have  been  apprehended. 

III.  That  this  Act  shall  be  construed  with  each  of  the  said  Acts  separately,  and  as  if  this  Act  had  been  enacted  in  sscb  if 
die  said  Acts. 

IV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 
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SCHEDULE  to  which  this  Act  refers. 

Warrant  qf  Apprehentiom, 

MetropoHt^  PoMce  District,  I  j^  aU  and  etch  of  the  Constables  of  the  MetiopoUtaii  PoHce  Force. 

Whbreas  the  Right  Honourable  One  of  Her  Majesty's  Principal  Secretaries  of  State,  bj 

Warrant  under  his  Hand  and  Seal,  hath  signified  to  me,  that  pursuant  to  the  [Convention  made  between  Her  Majesty  and 
the  King  of  the  French  in  the  Year  One  thousand  eight  hundred  and  forty-three,  or  the  Treaty  made  between  Her  Migesty 
and  the  United  States  of  America  in  the  Year  One  thousand  eight  hundred  and  forty- two,  at  the  Case  may  be"],  for  the 
Apprehension  of  certain  Ofienders,  Requisition  hath  been  duly  made  to  him  for  delivering  up  to  Justice  A,  B,t  late  of 

who  is  charged  with  having  committed  the  Crime  of  [here  specify  the  Offencel,  within  the 
Jurisdiction  of  [His  Majesty  the  King  of  the  French,  or  the  United  States  of  America,  a$  the  due  may  be]  : 

This  is  therefore  to  command  you,  in  Her  Muesty's  Name,  forthwith  to  apprehend  the  said  A,  B,,  pursuant  to  an  Act 
passed  in  the  Ninth  Yesr  of  the  Reign  of  Her  Majesty,  intituled  [here  insert  the  Title  qfthis  Act],  wherever  he  may  be  found 
m  England,  and  bring  him  before  me,  or  some  other  Magistrate  sitting  in  this  Court,  to  answer  unto  the  said  Charge,  for 
which  this  shall  be  your  Warrant 

Given  under  my  Hand  and  Seal  at  One  of  the  Police  Courts  of  the  li^etropolis,  this 

Day  of  in  the  Year  of  our  Lord 

J.  P.    (us.) 


Warrant  rf  Committal 

Metropolitan  Police  District,!  To  A.  B.,  One  of  the  Constables  of  the  Metropolitan  Police  Force,  and  to  the  Keeper 
to  wit  j      of  the  at 

Be  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord 

A,  B,,  late  of  is  brought  before  me,  /.  P.,  One  of  the  Police  Magistrates  of  the  Metropolies,  sitting 

at  the  Police  Court  in  within  the  Metropolitan  Police  District,  and  is  charged  before  me,  for  that 

he  the  said  A,  B^  on  the  Day  of  at  within  the  Jurisdiction  of 

[His  Majesty  the  King  of  the  French,  or  the  United  Stotes  of  America,  as  the  Case  may  be],  did  [here  state  the  Offence]-. 
And  forasmuch  as  it  hath  been  shewn  to  me,  upon  such  Evidence  as  by  Law  is  sufficient  to  justify  the  Committal  to  Gaol  of 
the  said  A.  B,,  pursuant  to  an  Act  passed  in  the  Seventh  Year  of  the  Reign  of  Queen  Victoria,  intituled  [here  insert  the  Title 
cfihe  Sixth  and  Seventh  Victoria,  Chapter  Seventy-five,  or  Sixth  and  Seventh  Victoria^  Chapter  Seventy-six,  a«  the  Case  may 
refmire],  that  the  said  A.  B.  is  guilty  ot  the  said  Offence : 

This  is  therefore  to  command  you  the  said  Constable  in  Her  Migesty's  Name  forthwith  to  convey  and  deliver  the  Body  of 
the  said  A,  B,  into  the  Custody  of  the  said  Keeper  of  the  at  ;  and  you  the  said 

Keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  same  and  him  there  safely  to  keep  until  he 

shall  be  thence  delivered  pursuant  to  the  Provisions  of  the  said  Act ;  for  which  this  shall  be  your  Warrant 

Given  under  my  Hand  and  Seal  at  One  of  the  Police  Courts  of  the  Metropolis,  this 

Day  of  in  the  Year  of  our  Lord 

J.  P.    (la) 


Cap.  CXXI. 

AN  ACT  to  amend  and  explain  certain  Provisions  of  an  Act  of  the  Third  and  Fourth  Years  of  Her 
present  Majesty,  for  annexing  certain  Parts  of  certain  Counties  of  Cities  to  adjoining  Counties,  for 
making  further  Provision  for  Compensation  of  Officers  in  Boroughs,  for  limiting  the  Borough  Rate, 
and  for  continuing  an  Act  to  restrain  the  Alienation  of  Corporate  Property  in  Ireland. 

(8th  August  1846.) 


ABSTRACT  OF  THE  ENACTMBMT8. 

1.   Att  ikat  part  rf  the  old  eoaniy  <if  the  town  ^  Drogheda  situate  on  the  south  side  qf  the  River  Boyne,  and  not  included  within 
the  boundaries  qf  the  present  borough  qfDrogheda,  shall  be  annexed  to  the  county  rf  Meath. 
Stat.— ToL.  XXIIL  «  T 
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2.  Such  district  to  continue  liable  to  its  proportion  of  the  debt  due  by  the  old  county  of  the  town  of  Drogheda, 

3.  The  contribution  payable  by  the  w'l-ile  precinct  severed  from  Droi^lteda  towards  the  old  debts  of  Drogfieda  to  he  apportioned  on 

the  two  districts  of  which  the  said  precinct  consists  in  the  counties  of  Lou  I  h  and  M::ath. — The  proportion*  to  he  lev'^d  and 
paid  over^  Sfc.  in  like  manner  as  the  whole  contribution  was  levied  and  paid, 

4.  The  treasurer  of  the  county  of  Louth  shall  furnish  to  the  treasurer  of  the  county  of  Meath  a  statement  of  certain  arrears  nd 

credits. 

5.  Such  district  not  to  be  liable  for  preceding  debts  or  instalments  due  by  the  county  of  Meath. 

6.  Provision  for  fijcing  the  proportion  in  which  the  barony  to  which  such  addition  shall  be  made  is  to  he  assessed  to  grand  jury  cess. 

7.  Grand  jury  with  the  approval  of  Judge  f  to  adjust  the  proportions  of  grand  jury  cess. — Proportions  and  valuations  to  be  entered 

in  county  books. — Provision  for  vtluation  under  the  G  ^  7  IVill.  4.  c.  84. 

8.  A  district  taken  from  the  county  of  Louth,  and  annexed  to  Droglieda,  under  the  corporation  Jets,  shall  he  exempted  and  exmeraied 

from  the  former  debts  due  by  Drogheda. 

9.  Court  of  conscience,  Drogheda,  to  have  jurisdiction  to  extent  of  4:0s. 

10.  The  ads  of  the  Justices  of  the  Peace  for  the  county  of  Kilkenny  heretofore  done  relating  to  the  district  herein  mentioned  shall 

be  as  valid  as  {f  the  same  had  been  part  of  the  county  of  Kilkenny, 

11.  Alteration  (f  Act. 


By  this  Act, 

After  reciting  the  passing  of  3  &  4  Vict.  o.  103,  and  3  &  4  Vict.  c.  109,  and  that  under  the  provisions  of  the  said  recited 
Acts  certain  parts  or  portions  of  the  old  county  of  the  town  of  Drogheda  and  of  the  ancient  liberties  thereof,  and  certain 
parts  of  parishes  or  other  denominations,  are  not  included  within  the  boundaries  of  the  county  of  the  town  of  Drogheda 
as  defined  under  the  said  recited  Acts,  and  have,  for  the  purpose  of  grand  jury  presentments,  and  of  criminal  jurisdictiOT, 
and  also  of  civil  jurisdiction  of  the  superior  courts  of  common  law  in  Dublin,  become  severally  part  of  the  county  of  Louth; 
And  that  of  the  said  portion  of  the  old  county  of  the  town  of  Drogheda  not  included  in  the  boundaries  of  the  present 
county  of  the  town  of  Drogheda  as  defined  under  the  said-recited  Acts  a  certain  part  or  district  is  situate  on  the  south  udi 
of  the  River  Boyne,  and  has  under  the  said-recited  Acts  become  part  of  the  county  of  Louth,  but  lies  wholly  detached  from 
the  rest  of  the  said  county  of  Louth,  from  which  it  is  separated  by  the  River  Boyne  and  by  the  present  county  of  the  town 
of  Drogheda,  and  such  part  or  district  is  immediately  adjacent  to  the  county  of  Meath;  and  it  is  therefore  expedient  thii 
the  said  part  or  district  should  be  disannexed  from  the  county  of  Louth,  and  should  be  annexed  to  the  county  of  Meath; — 

It  is  Enacted, 

I.  That  all  such  part  or  district  of  the  old  county  of  the  town  of  Drogheda  not  included  within  the  boundaries  of  Oie 
borough  and  the  county  of  the  town  of  Drogheda  as  defined  under  the  said  recited  Acts  as  is  situate  on  the  south  side  of  the 
river  Boyne  shall  for  all  purposes  of  grand  jury  presentments,  and  of  criminal  jurisdiction,  and  abo  of  civil  jurisdiction  of  the 
superior  courts  of  common  law  in  Dublin,  and  to  all  intents  and  purposes,  be  part  of  the  county  of  Meath,  and  shall  bt  aad  be 
deemed  and  taken  to  be  part  of  and  annexed  to  the  barony  of  Lower  Doleek  in  the  said  county  of  Meath :  Provided  a]v«yi, 
that  nothing  in  this  Act  contained  shall  alter  or  aiieot  the  said  county  of  the  town  or  borough  of  Drogheda,  or  the  boundaiies 
thereof,  for  any  purposes  of  Parliamentary  representation,  or  for  any  purpose  relating  thereto ;  and  where  it  is  or  shall  be 
necessary  for  any  purpose  of  such  representation  to  describe  any  residence  or  premises  or  place,  in  any  oath,  affidavit,  oc 
document,  or  otherwise,  as  within  the  county  of  the  town  of  Drogheda,  such  residence,  premises  or  place  (if  situate  withia 
such  district  hereby  annexed  to  the  county  of  Meath)  may  be  described  as  within  the  parliamentary  boundaries' of  the  said 
county  of  the  town  of  Drogheda. 

II.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  to  alter  or  aflfect,  save  as  hereinafter  mentioned,  th« 
liability,  if  any,  of  such  place  or  district  hereby  annexed  to  the  said  county  of  Meath,  to  contribute  to  the  pajTment  of  tnj 
debt  or  debts  due  by  the  county  of  the  town  of  Drogheda  to  Her  Majesty's  Exchequer,  or  any  instalments  or  annuity  in 
respect  of  the  same,  or  any  instalments  or  sums  under  any  presentment  heretofore  made  by  the  grand  jury  of  the  county 
of  the  town  of  Drogheda  to  which  respectively,  or  to  a  proportion  of  which,  such  place  or  district  may  have  been  KabW  to 
contribute  before  the  passing  of  this  Act,  or  to  alter  or  affect  any  liability  of  such  place  or  district  under  any  award  of  aaj 
barrister  acting  under  the  provisions  of  an  Act.  6  &  7  Vict.  c.  32,  intituled  *  An  Act  to  amend  the  Laws  in  force  relatisf 
to  Grand  Jury  Presentments  in  Counties  of  Cities  and  Counties  of  Towns  in  Ireland,'  or  under  a  certain  other  Act, 
6  &  7  Vict  c.  71,  intituled  *An  Act  to  make  further  Provision  in  respect  of  Grand  Jury  Presentments  in  Counties  of  Citirt 
and  Counties  of  Towns  in  Ireland,'  but  that  the  liability  of  such  place  or  district  to  contribute  in  respect  of  any  of  the  fore* 
going  matters  shall  remain  in  all  respects  the  same  as  before  the  passing  of  this  Act,  save  as  hereinafter  mentioned. 

And  after  reciting  that  the  portion  or  precinct  of  the  old  county  of  the  town  of  Drogheda  not  included  in  the  boundaries  9i 
the  present  coun^  of  the  said  town  is  now  liable,  under  the  provisions  of  the  said  two  last-recited  Acts,  to  pay  a  contriboti^ 
to  certain  debts  of  the  old  county  of  the  said  town,  as  in  the  said  Acts  mentioned,  and  the  same  consists  of  two  parts  or  dis- 
tricts, one  whereof  is  and  will  continue  to  be  situated  in  the  county  of  Louth,  and  the  other  part  or  discrict  is  by  virtue  d 
this  Act  annexed  to  the  county  of  Meath,  and  it  will  be  necessary  to  ascertain  the  proportions  in  which  the  said  two  distzi^ 
shall  be  liable  to  their  joint  contribution  to  the  payment  of  any  such  debt  or  debts  as  aforesaid  due  by  the  old  county  of  tke 
town  of  Drogheda ; — 

It  is  Enacted, 

III.  That  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  to  direct  and  order 
the  Commissioner  of  valuation  appointed  under  the  Acts  for  the  uniform  valuation  of  lands  and  tenements  ia  Ireland  to 
ascertain  and  report,  and  such  Commissioner  of  valoi^tion  shall  thereupon  ascertain  and  repo^  the  reapectiv*  proportMB  is 
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which  the  sud  two  dittricts  so  serered  from  the  old  county  of  the  town  of  Drogheda  shall  pay  their  respectlTc  share  of  the 
eootribution  to  be  made  by  such  two  districts  to  the  payments  of  such  debts  as  aforesaid  due  by  the  old  county  of  the  town 
of  Drogbeda,  and  of  such  instalments,  annuity,  or  sums  payable  in  respect  of  the  same  by  such  two  districts  before  the 
passing  of  this  Act,  and  the  said  Commissioner  shall  transmit  such  his  report  to  the  respective  treasurers  of  the  counties  of 
Louth  and  Meath,  specifying  such  proportions,  which  thenceforth  shall  be  deemed  and  taken  to  be  the  proportions  in  which 
the  said  district  situate  in  the  county  of  Louth  and  the  said  district  hereby  annexed  to  the  county  of  Meath  shall  pay  their 
respective  shares  of  such  contribution  to  such  sums  and  pajmnents  as  aforesaid ;  and  such  respective  proportion  of  such  con- 
tn'butioD,  and  of  such  debts,  instalments,  annuity,  sums,  or  interest  as  aforesaid,  shall  be  presented  from  time  to  time  by  the 
respective  grand  jury  of  the  county  of  Louth  or  Meath,  as  the  case  may  be,  to  which  such  district  shall  be  annexed,  or,  as 
the  case  may  be,  shall  be  applotted,  raised,  and  levied  on  and  off  such  respective  district  as  if  the  same  had  been  duly  pre- 
sented by  warrant  of  the  respective  treasurer  of  the  county  whereunto  each  such  district  is  or  shall  be  annexed,  and  paid 
over  and  disposed  of  in  such  and  the  like  manner  respectively,  and  subject  to  the  like  provisions,  as  in  the  said  two  last- 
recited  Acts  respectively  contained  and  provided  in  relation  to  any  such  payments  or  contribution  as  aforesaid,  as  far  as  the 
Mme  are  applicable,  and  not  inconsistent  with  this  enactment 

And  after  reciting  that  certain  arrears  may  be  due  and  unpaid  by  some  persons  in  the  said  district  hereby  annexed  to  the 
county  of  Meath  in  respect  to  such  sums  heretofore  respectively  payable  under  the  provisions  of  the  said  two  last-recited  Acts 
or  other  AcU  relating  to  grand  jury  rates  or  cesses :  And  that  also  certain  persons  in  the  said  district  are  entitled,  under  tha 
provisions  of  the  last-recited  Act,  to  certain  credits  in  respect  to  sums  heretofore  paid  by  them; — 

It  is  Enacted, 

IV.  That  the  treasurer  of  the  county  of  Louth  shall  furnish  to  the  treasurer  of  the  county  of  Meath  a  written  statement 
under  his  band  of  all  such  arrears  due  as  aforesaid  by  or  credits  as  aforesaid  which  may  be  justly  claimed  by  any  person  or 
persons,  in  respect  of  any  lands  or  tenements  situate  in  such  district  hereby  annexed  to  the  county  of  Meath ;  and  it  shall 
be  lawl'ul  for  the  treasurer  of  the  county  of  Meath  from  time  to  time  to  allow  such  credits  to  the  parties  entitled  thereto,  and 
also  by  his  warrant  to  collect  such  arrears  as  aforesaid,  and  to  pay  over  and  dispose  of  the  same  in  like  manner  as  the  same, 
if  duly  levied  when  due,  should  have  been  paid  over  and  disposed  of. 

V.  Provided  and  enacted,  That  the  said  place  or  district  hereby  annexed  to  the  said  barony  of  Lower  Dnleck  shall  not  bo 
liable  to  or  bound  to  contribute  to  the  payment  of  any  debt  due  or  instalment  payable  by  the  county  of  Meath  or  said  barony 
of  Lower  Duleek  under  any  presentment  of  the  grand  jury  of  the  county  of  Meath  made  before  the  passing  of  this  Act,  or 
nude  for  the  repayment  of  any  advances  of  public  money  made  to  such  county  or  barony  before  the  passing  of  this  Act,  but 
any  such  presentments  heretofore  made  shall  be  levied  as  if  this  Act  had  not  been  passed. 

v/.  That  it  shall  be  lawful  for  the  grand  jury  of  the  county  of  Meath,  or  for  twenty  or  more  cess  payers  of  such  place 
or  district  hereby  annexed  to  the  said  county  of  Meath,  to  apply  by  memorial  to  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Ireland  and  council,  that  proceedings  may  be  taken  to  ascertain  in  what  proportion  and  according 
to  what  valuation  the  barony  to  which  such  addition  shall  be  so  made  shall  be  assessed  and  applotted  to  grand  jury  cess  f 
and  thereupon  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  and  council  shall  from  time  to  tim^ 
make  such  order  or  orders  as  to  them  shall  appear  just  touching  the  subject-matter  of  such  petition,  and  in  so  doing  shall 
settle  and  define  the  boundaries  of  the  barony  to  which  such  addition  shall  be  made ;  and  the  grand  jury  of  such  county  of 
Meath,  and  also  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland  and  council,  are  thereby  empowered, 
if  they  shall  respectively  deem  fit,  to  employ  a  surveyor  or  surveyors  to  examine  and  report  upon  the  circumstances  and 
value  of  such  barony  or  baronies,  and  such  part  or  district  as  aforesaid,  and  to  order  the  expenses  of  such  examination  and 
report  to  be  paid  ;  and  the  grand  jury  of  such  county  which  shall  assemble  next  after  such  order  shall  and  they  are  hereby 
r^uired  to  present  the  amount  of  such  expenses  to  be  raised  off  such  county,  and  paid  out  of  the  grand  jury  cess  thereof,  and 
the  grand  jury  of  such  county  are  hereby  empowered  to  present  to  be  so  raised  and  paid  all  such  further  expenses  as  shall  be 
'Qcurred  by  them,  or  by  any  former  grand  jury,  and  their  officers,  in  or  about  the  procuring  of  such  annexation  as  aforesaid. 

VII.  That  it  shall  be  lawful  for  the  grand  juries  of  the  counties  of  Meath  and  Louth  respectively,  for  their  respective 
'ouniies,  from  time  to  time,  with  the  approbation  of  the  Judge  or  Judges  of  assize  for  the  time  being,  to  adjust  or  alter  the 
Proportions  in  which  and  the  valuations  according  to  which  the  place  or  district  so  added  to  such  county  of  Meath,  and 
'Very  townland  or  other  denomination  or  sub- denomination  thereof,  shall  contribute  to  the  grand  jury  cess  of  such  county  of 
VIeath,  and  the  proportions  in  which  the  barony  or  half  barony  or  other  district  from  which  such  place  or  district  shall  be  so 
^ken  away  shall  so  contribute  to  the  grand  jury  cess  of  the  county  of  Louth,  or  in  which  any  barony,  half  barony,  or  district 
'hich  shall  not  sustain  any  increase  or  diminution  by  such  change  ought  to  contribute  by  reason  of  such  change :  Provided 
Iways,  that  it  shall  be  lawful  for  the  grand  juries  of  such  counties  respectively,  for  their  respective  counties,  to  direct  that 
uch  proportions  and  valuations  as  aforesaid  shall  be  entered  in  the  county  books  of  such  counties  respectively,  and  there- 
fpon  the  same  shall  be  so  entered  accordingly,  and  shall,  until  further  altered  or  adjusted  by  law,  be  the  proportions  and 
aluations  according  to  which  the  warrant  of  the  treasurers  of  such  counties  respectively  shall  be  made  with  respect  to  those 
laces  to  which  such  valuations  or  proportions  shall  relate :  Provided  always,  that  in  every  case  in  which  any  valuation  made 
r  to  be  made  by  virtue  of  an  Act,  6  &  7  WilK  4.  c.  84,  intituled  *  An  Act  to  consolidate  and  amend  the  several  Acts  for  the 
niform  Valuation  of  Lands  and  Tenements  in  Ireland,  and  to  incorporate  certain  detached  Portions  of  Counties  and 
taronies  with  those  Counties  and  Baronies  respectively  whereto  the  same  may  adjoin,  or  wherein  the  same  are  locally  situate,' 
r  by  virtue  of  any  other  Act  or  Acts,  shall,  under  the  provisions  of  such  Act  or  Acts,  be  or  have  been  in  force  and  applicable 
>  any  such  barony,  place,  or  district,  or,  if  this  Act  had  not  been  passed,  would  be  so  in  force  and  applicable,  regard  shall  be 
^  to  such  Act  or  Acts,  and  to  any  valuation  made  or  to  be  made  in  pursuance  thereof,  in  the  warrant  of  the  treasurers  of 
^cb  coBDtiea  respectivdy,  aad  in  the  levy  of  grand  jury -cess  of  such  counties  respectively,  or  such  barony  and  place  or  dis* 
let  as  afovetaid. 
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And  after  reciting  that  under  the  provisions  of  the  said  recited  Acts  of  3  &  4  Vict  a  certain  place  or  distriet,  bebg 
before  the  passing  of  the  said  Act  part  of  the  county  of  Loath,  is  locally  situate  and  included  within  the  booodanet 
of  the  borough  of  Drogheda  as  defined  under  the  said  recited  Acts,  and  by  reason  thereof  the  said  place  or  district 
became  and  is  deemed  and  taken  to  be  part  of  the  county  of  the  town  of  Drogheda,  and  of  no  other  county,  and  by  reason 
thereof  became  and  is  liable  to  contribute  to  the  payment  of  a  proportion  of  debts  due  and  instalments  or  annnity  payable  by 
the  said  county  of  the  town  of  Drogheda  to  Her  Majesty's  Exchequer,  for  advances  of  money  theretofore  made  to  the  said 
county  of  the  town  of  Drogheda,  and  to  the  payment  of  a  proportion  of  sums  to  be  assessed  by  the  award  of  a  barrister  on 
the  said  county  of  the  town  of  Drogheda,  and  on  the  precincts  of  the  same,  under  the  provisions  of  tbe  said  rented  Acts 
of  6  &  7  Vict :  And  that  it  is  just  that  the  said  place  or  district  so  taken  from  the  county  of  Louth,  and  annexed  to  the 
borough  of  Drogheda,  should  be  exonerated  from  the  payment  of  such  debts  and  instalments,  annuity,  or  sums  of  money  so 
due  and  payable  for  sums  advanced  before  such  annexation  as  aforesaid; — 

It  is  Enacted, 

Tin.  That  the  said  place  or  district  so  taken  from  the  county  of  Louth,  and  annexed  to  the  said  borough  of  Drogheda, 
shall  be  exempt  and  exonerated  from  the  payment  of  any  proportion  of  such  last- mentioned  debts,  instalments,  annmty,  or 
sums  of  money,  and  that  the  amount  of  the  assessments  for  the  same  from  time  to  time  to  be  made,  from  which  the  said  place 
or  district  is  hereby  exempted  and  exonerated,  shall  be  from  time  to  time  assessed  upon  and  levied  from  the  lemaioing  portisn 
of  the  borough  of  Drogheda. 

And  after  reciting  that  the  court  of  conscience  held  before  the  mayor  of  the  town  and  county  of  the  town  of  Drogheda,  for 
determining  causes  in  all  small  debts  between  party  and  party  under  the  value  of  I0«.,  has  been  of  great  use,  and  will  be  of 
still  greater  advantage  to  the  inhabitants  if  the  jurisdiction  of  said  court  be  extended  to  the  determination  of  causes  in  all  snail 
debts  between  party  and  party  under  the  value  of  40«. ; — 

It  is  Enacted, 

IX.  That  the  mayor  of  the  said  town  and  county  of  the  town  of  Drogheda  for  the  time  being  shall  have  foil  power  ud 
authority  to  hear  and  finally  determine  causes  in  all  small  debts  between  party  and  party  under  3ie  value  of  iOs^  and  shall 
have  and  exercise  in  relation  thereto  all  the  powers,  authorities,  and  jurisdictions  which  the  mayor  of  said  town  and  county  of 
the  town  hath  heretofore  had  and  exercised  in  the  said  court  of  conscience. 

And  after  reciting  that  under  the  provisions  of  the  said  recited  Acts  certain  parts  or  portions  of  the  old  county  of  the  cttj 
of  Waterford  and  of  the  ancient  liberties  thereof,  and  certain  parts  of  parishes  or  other  denominations,  are  not  included  witltin 
the  boundaries  of  the  county  of  the  city  of  Waterford  as  defined  under  the  said  recited  Acts  of  3  &  4  Vict,  and  have  for  tbe 
purpose  of  grand  jury  presentments,  and  of  criminal  jurisdiction,  and  also  of  civil  jurisdiction  of  the  superior  courts  of  commoa 
law  in  Dublin,  become  severally  part  of  the  adjoining  county  of  Waterford :  And  that  a  certain  district  of  such  old  eoonty 
of  the  city  of  Waterford  not  included  within  the  boundaries  of  the  present  county  of  the  city  of  Waterford  as  defined  uiKier 
the  said  last-mentioned  Acts  is  situate  on  the  north  side  of  the  river  Suir,  and  has,  as  aforesaid,  become  part  of  the  coucty  of 
Waterford ;  but  doubts  having  existed  as  to  the  true  construction  of  the  said  last- mentioned  Acts  in  respect  thereto,  the  said 
last-mentioned  portion  or  district  situate  on  the  north  side  of  the  said  river  has  been,  since  the  passing  of  the  said  recited  Acts 
of  3  &  4  Vict,  erroneously  deemed  to  be  treated  as  part  of  the  county  of  Kilkenny,  and  the  Justices  of  the  Peace  of  ibe 
county  of  Kilkenny  have  under  such  erroneous  impression  exercised  jurisdiction  therein  as  if  the  same  were  part  of  the  said 
county :  And  that  it  is  just  and  expedient  that  the  acts  of  such^  Justices  done  under  such  erroneous  impression  ahooki  be 
validated,  and  such  Justices,  and  those  acting  under  their  authority  in  that  behalf,  should  be  indemnified ; — 

It  is  Enacted, 

X.  That  all  and  every  act  or  acts  of  any  Justice  or  Justices  of  the  Peace  or  of  the  assistant  barrister  of  the  eoonty  of  Kil- 
kenny, heretofore  done  in  any  matter  or  thing  concerning  or  in  anywise  relating  to  or  within  the  said  district,  from  the  usot 
when  the  same  was  by  law  severed  from  the  county  of  the  city  of  Waterford,  and  the  act  or  acts  of  any  constable  or  other 
officer  in  obedience  thereto,  shall  be  and  shall  be  deemed  to  have  been  as  valid,  good,  and  effectual  in  tbe  law,  to  all  iateots 
and  purpo^s  whatsoever,  as  if  said  place  or  district  had  been  at  the  time  of  such  act  or  acts  lawfully  a  part  of  the  eounty  of 
Kilkenny. 

XI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament* 


^Cap.  CXXII. 

AN  ACT  to  amend  an  Act,  intituled  An  Act  to  carry  into  execution  a  Convention  between  His  Majesty  end 
the  Emperor  o/ Bxazil, /or  the  ReyulaOon  and  final  AboUHon  of  the  African  Slave  Trade, 

(8th  Angmt  ia4<.) 


ABSTRACT   OF  THE  £NACTK£NT8. 


U  ,Mixed  commiuiont  to  proceed  up  to  the  ISth  Sept.  1845  in  adjudication  qfviaelt  takm  hrfo^e  tke  13i*  ^Manh  184^ 
2.  Certain  decrees  and  tentencet  rf  mixed  eommiotioni  to  be  valid. 
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i.  Partrfl  ^%  Geo.  4.  c,  74.  repealed. 

4.  Fiittli  engaged  in  the  eUtve  trade  contrary  to  the  said  eonventUm  to  be  tried  by  Courte  qf  AdauraUy, 

f.  Indemnity  to  pereons  acting  in  execution  itf  this  Jet. 

6.  Feeeelt  condemned  to  be  sold  for  Her  Mqjesty^e  service,  or  broken  up. 

7.  Reports  rf  vessels  condemned  to  be  laid  before  Parliament, 

8.  Kitending  provisions  of  5  Oeo.  4.  c.  lid,  11  Geo.  4.  Sf  1  Will  4.  e.  55, 1  j-  2  Vict.  c.  47,  and  5^6  Vict.  c.  91.  to  vesseU 

seized  under  this  Act 

9.  Jlieration  rf  Act. 


By  this  Act, 

After  reciting  that  a  convention  was  concluded  between  His  late  Miges^  King  George  the  Foorth  and  the  Emperor  of 
Bnxi'l,  for  the  regulation  and  final  abolition  of  the  African  slave  trade,  axid  signed  at  Rio  de  Janeiro  on  the  23rd  of  November 
1826:  And  that  Dy  the  said  convention  it  was  agreed  between  the  high  contracting  parties  to  adopt,  for  the  purpose  and 
period  therein  referred  to,  the  several  articles  and  provisions  of  the  treaties  concluded  between  His  said  late  Migesty  and  the 
Aiog  of  Portugal  on  this  subject  on  the  22nd  of  January  18 15  and  on  the  28th  of  July  1817,  and  the  several  explanatory  articles 
whieh  bad  been  added  thereto,  with  the  instructions,  regulations,  and  forms  of  instruments  annexed  to  the  treaty  of  the  said 
28th  of  July  1817,  and  to  appoint  forthwith  mixed  commissions  for  adjudicating  the  cases  of  vessels  detained  under  the 
frorimns  of  the  aforesaid  convention  of  the  23rd  of  November  1826 :  And  that  such  mixed  commissions  were  accordingly 
appointed:  And  the  passing  of  an  Act  7  &  8  Oeo.  4.  c.  74:  And  that  on  the  12th  of  March  1845  it  was  notified  by 
the  Imperial  Government  of  Brazil  to  Her  Majesty's  Government,  that  the  British  and  Brazilian  mixed  commissions 
eitabb'shed  at  Rio  de  Janeiro  and  Sierra  Leone  would  cease  on  the  13th  of  March;  but  that  the  Imperial  Government  would 
agree  that  the  said  mixed  commissions  should  continue  for  six  months  longer,  for  the  sole  purpose  of  adjudicating  the  cases 
pending,  and  those  which  might  have  occurred  before  the  said  18th  of  March:  And  that  it  has  become  necessary  to  provide 
(or  the  adjudication  of  the  cases  of  such  vessels  detained  under  the  provisions  of  the  said  convention  of  the  28rd  of  Novem- 
ber 1826  as  were  pending  before  the  said  commissions  or  either  of  them  and  remained  undecided  on  the  said  1 8th  of  March, 
snd  of  the  cases  of  such  other  vessels  as  may  have  been  detained  under  the  said  convention  previously  to  the  18^  of  March, 
hut  hsd  not  then  been  brought  in  for  adjudication ; — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  said  mixed  commissions  established  at  Rio  de  Janeiro  and  Sierra  Leone  to  proceed 
up  to  the  18th  of  September  in  the  current  year  in  the  a4judication  of  the  cases  of  such  vessels  detained  under  the  provisions 
of  the  said  convention  of  the  23rd  of  November  1826  as  were  pending  before  them  or  either  of  them  and  remained  undecided 
OQ  the  said  13th  of  March,  and  of  the  cases  of  such  other  vessels  as  may  have  been  detained  under  the  said  convention 
preriously  to  the  said  13th  of  March,  but  had  not  then  been  brought  in  for  adjudication,  in  the  same  manner  and  with  the 
like  powers  and  authorities  in  all  respects  as  they  possessed  and  exercised  under  the  said  convention  and  under  the  said  Act 
of  Parliament. 

II.  Declared  and  enacted.  That  any  decree  or  sentence  which  may  have  been  or  shall  be  made  or  passed  by  either  of  the 
ttid  mixed  British  and  Brazilian  commissions  established  at  Rio  de  Janeiro  and  Sierra  Leone,  on  any  vessel  or  vessels 
captured  and  brought  in  before  either  of  the  said  commissions  from  the  said  1 3th  of  March  last  to  the  said  13th  of  September 
ensuing  inclusive  by  any  person  or  persons  in  Her  Migesty's  service  acting  under  any  such  order  or  authority  as  aforesaid, 
is  and  shall  be  good  and  valid  to  all  intents  and  purposes. 

And  after  reciting  that  by  the  said  convention  of  the  23rd  of  November  1826  it  was  agreed  and  concluded  by  and 
!>etweeD  the  high  contracUng  parties,  that  at  the  expiration  of  three  years,  to  be  reckoned  from  the  exchange  of  the  ratifica« 
tiont  of  the  said  convention,  it  should  not  be  lawful  for  the  subjects  of  the  Emperor  of  Brazil  to  be  concerned  in  the  carrying 
>n  of  the  African  slave  trade  under  any  pretext  or  in  any  manner  whatever,  and  that  the  carrying  on  such  trade  ader  that 
>eriod  by  any  person,  subject  of  His  Imperial  Majesty,  should  be  deemed  and  treated  as  piracy :  And  that  it  has  become 
iece88ary,for  the  purpose  of  carrying  into  effect  the  said  convention,  that  so  much  of  the  said  Act  of  7  &  8  Geo.  4l  as  prohibits 
he  High  Court  of  Admiralty  and  the  Courts  of  Vice  Admiralty  from  exercising  jurisdiction  over  vessels  captured  m  virtue 
/  the  said  convention  shall  be  repealed,  and  that  further  provisions  be  made  for  the  due  execution  of  the  same ; — 

It  ia  Enacted, 

III.  That  so  much  of  the  said  Act  as  prohibits  the  High  Court  of  Admiralty  or  any  Court  of  Vice  Admiralty  in  any  part 
f  Her  Majesty's  dominions  from  adjudicating  on  any  claim,  action,  or  suit  arising  out  of  the  said  convention,  or  as  makes 
ny  provision  for  barring  any  such  claim,  action,  suit,  or  proceeding  in  the  High  Court  of  Admiralty  or  any  of  the  said  Courts 
r  Vice  Admiralty,  shall  be  repealed. 

IV.  That  it  shall  be  lawful  for  Her  Migesty's  High  Court  of  Admiralty  and  any  Court  of  Vice  Admiralty  within  Her 
lajesty's  dominions  to  take  cognizance  of  and  adjudicate  any  vessel  carrying  on  the  African  slave  trade  in  contravention  of 
le  said  convention  of  the  23rd  of  November  1826,  and  detained  and  seized  on  that  account  subsequently  to  the  said  13th 
r  March,  by  any  person  or  persons  in  the  service  of  Her  Miyesty,  under  any  order  or  authority  of  the  Lord  High  Admiral 
r  of  the  Commissioners  for  executing  the  ofllce  of  Lord  High  Admiral,  or  of  one  of  Her  Majesty's  SecreUriesof  Sute,  and  the 
aves  and  cargo  found  therein,  in  like  manner  and  under  the  like  rules  and  reflations  as  are  contained  in  anv  Act  of  Par- 
ament  now  in  force  in  relation  to  the  suppression  of  the  slave  trade  by  Bntish-owned  ships,  as  fully  to  all  intents  and 
urposca  aa  if  suoh  Acts  were  re-enacted  in  this  Act  as  to  such  vessels  and  to  such  High  Court  of  Admiralty  or  CourU  of 
ice  Admirmlty. 
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V.  That  all  persons  acting  under  any  such  order  or  authority  of  the  Lord  High  Admiral  or  of  the  CommiaNOScn  lor 
executing  the  office  of  Lord  High  Admiral,  or  of  one  of  Her  Majesty's  Secretaries  of  State,  shall  be  freed  and  indemaifiei 
from  and  against  all  writs,  i^ctions,  suits,  and  proceedings  whatever,  and  all  prosecutiona  and  penalties,  for  being  cooeerned 
in  any  search,  detention,  capture,  or  condemnation  of  any  vessel  which  shall  have  been  found  carrying  on  the  African  sUve 
trade  in  contravention  of  the  said  convention  of  the  23rd  of  November  1826,  or  in  the  arrest  or  detention  of  any  perwu  foonl 
on  board  such  vessel,  or  on  account  of  the  cargo  thereof,  or  anything  done  in  relation  thereto,  and  that  do  action,  aoit,  writ, 
or  proceeding  whatever  shall  be  maintained  or  maintainable  in  any  court  in  any  part  of  Her  Migesty's  dumiaiens  agaimt 
any  person  for  any  act  done  under  any  such  order  or  authority  as  aforesaid. 

VI.  That  any  ship  or  vessel  which  shall  be  detained  under  any  such  order  or  authority  as  aforesaid,  and  shall  have  beA 
condemned  by  Her  Majesty's  High  Court  of  Admiralty  or  by  any  Court  of  Vice  Admiralty,  may  be  taken  into  Her  Majesty's 
service,  upon  payment  of  such  sum  as  the  Lord  High  Admiral  or  the  Commissioners  for  executing  the  office  of  Lord  Hi|;h 
Admiral  shall  deem  a  proper  price  for  the  name,  or,  if  not  so  taken,  shall  be  broken  up  and  entirely  demolished,  and  ^e 
materials  thereof  shall  be  publicly  sold  in  separate  parts. 

VII.  That  every  Court  of  Vice  Admiralty  shall  from  time  to  time  as  shall  be  required  by  the  Lord  High  Adaunl, « 
Commissioners  for  executing  the  office  of  Lord  High  Admiral,  certify  to  the  said  Lord  High  Admiral  or  Commi^aioocn  tht 
name  of  every  ship  or  vessel  condemned  in  such  Court  of  Vice  Admiralty  under  this  Act,  and  the  date  of  the  caodemnatiet 
thereof;  and  the  said  Lord  High  Admiral  or  Commissioners  shall  once  in  every  year  report  to  Her  Majesty  which  aftte 
ships  or  vessels  condemned  in  the  said  High  Court  of  Admiralty  or  in  any  Court  of  Vice  Admiralty  under  this  Act  have 
been  taken  into  Her  Majesty's  service,  and  which  have  been  broken  up,  and  in  each  case  the  amount  of  the  price  paid  (at 
the  same  or  sum  for  which  the  materials  were  sold ;  and  a  copy  of  every  such  report  shall  be  laid  before  both  Houses  of 
Parliament  within  six  weeks  after  the  same  shall  be  received,  if  Parliament  be  then  sitting,  or  if  not  then  within  nx  vccb 
next  after  the  next  meeting  of  Parliament 

Tin.  That  so  much  of  the  several  enactments  set  forth  in  an  Act,  5  Geo.  4.  c.  113,  intituled  'An  Act  to  amevd  ud 
consolidate  the  Laws  relating  to  the  Abolition  of  the  Slave  Trade,'  and  in  an  Act,  1 1  Geo.  4.  &  1  Will.  4.  c.  5$,  intitnW 
'An  Act  to  reduce  the  Rate  of  Bounties  payable  upon  the  Seizure  of  Slaves,'  and  in  an  Act,  1  &  2  Vict.  c.  47,  intituled*  An 
Act  for  the  better  and  more  effectually  carrying  into  effect  the  Treaties  and  Conventions  made  with  Foreign  Powers  ftr 
suppressing  the  Slave  Trade,'  as  relates  to  persons  giving  false  evidence  being  guilty  of  peijury  ;  to  maintaining  and  pfv- 
viding  for  captured  slaves  pending  adjudication  ;  to  condemning  slaves  as  forfeitures  to  the  Crown;  to  rewarding  thecspwi 
with  a  bounty  on  the  vessel  as  well  as  on  the  slaves;  to  authorizing  the  Commissioners  of  Her  Majesty *s  Treasary. if k 
their  discretion  it  shall  seem  meet,  to  order  payment  of  one  moiety  of  the  bounty' where  slaves  may  not  have  b(en  coiMknacd 
or  delivered  over  in  consequence  of  death,  sickness,  or  other  inevitable  circumstance ;  to  the  mode  of  obtaining  sock  beim!»: 
to  authorizing  the  High  Court  of  Admiralty  to  determine  as  to  doubtful  claims  of  bounty,  and  also  on  any  question  of  jo^ 
capture ;  and  to  enforcing  any  decree  or  sentence  of  any  Vice  Admiralty  Court ;  and  also  the  whole  of  an  Act,  5  &  6  Wt 
c.  91,  intituled  *  An  Act  to  amend  an  Act  of  the  Second  and  Third  Years  of  Her  Majesty,  for  the  Suppression  of  the  Slave 
Trade,'  shall  be  applied,  mutatu  muiandis,  to  all  cases  of  vessels  detained  and  seized  for  carrying  on  the  African  slave  tnk 
in  contravention  of  the  said  convention. 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  CXXIII. 


AN  ACT  to  authorize  until  the  End  of  the  next  Session  of  Parliament  an  Alteration  of  the  Aoniuties 
and  Premiums  of  the  Naval  Medical  Supplemental  Fimd  Society. 

(8th  August  184<.} 

ABSTRACT  OP  THE  ENACTMENTS. 

1.  Amount  o/annuitiet  payable  by  the  society  to  widows  or  other  clatpuuts  tnay  be  varied. 

2.  Duration  qf  Act. 

3.  Act  to  be  deemed  a  public  Act, 

4.  Alteration  of  Act. 


By  this  Act, 
After  reciting  that  under  an  Order  in  Council,  bearing  date  the  13th  of  August  1817,  the  Naval  Medical  Suppkmenta]  Tia^ 
Society  was  established  for  the  relief  of  widows  of  medical  officers  in  the  Royal  Navy,  and  certain  rules  and  refiiUtk»»  wn* 
thereby  made  and  prescribed  for  the  government,  regulation,  and  management  of  the  said  society  and  the  muds  thettct 
And  that  certain  pensions  and  annuities  have  been  and  are  paid  and  payable  by,  and  premiums  have  been  and  are  paid  acd 
payable  to,  the  said  society  ;  and  it  is  expedient  to  reduce  or  vary  the  amount  and  rate  thereof,  in  order  to  prerert  «•.» 
encroachment  on  the  flinds  of  the  said  society: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  it  ahall  and  may  be  lawful  for  the  Lord  High  Adoura]  m  the  First  Lmi 
Commissioner  of  the  Admiralty  Board  for  the  time  being,  as  pttion  of  the  said  society,  and  ibr  the  Seerrtvy  ef  tb 
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Admiralty  for  the  time  being  as  president  of  the  said  Society,  to  vary  and  reduce  at  any  time,  add  from  time  to  time,  by 
writing  under  their  respective  hands,  as  the  exig^encies  of  the  case  may  seem  to  them  requisite,  the  amount  of  the 
annuity  now  or  hereafter  payable  by  the  said  society  to  widows  or  other  claimants,  provided  that  the  amount  of  the 
annuities  be  not  thereby  rendered  less  than  two-thirds  of  the  amount  which  is  now  paid,  and  also  to  vary  and  increase 
the  rate  of  premium  which  now  is  or  shall  be  paid  to  the  said  society  for  or  in  respect  of  any  annuity,  so  that  the 
amount  of  the  premium  shall  not  exceed  the  rate  established  by  the  said  Order  in  Council :  Provided  always,  that 
nothing  in  this  Act  contained  shall  render  it  obligatory  on  any  person  to  commence  or  coutinue  the  payment  of  the  full  or 
reduced  amount  of  any  such  premiums  of  insurance  as  aforei^aid. 

ir.  That  this  Act  shall  commence  and  take  effect  from  the  passing  thereof,  and  shall  continue  in  force  to  the  end  of  the 
next  Session  of  Parliament. 

III.  That  this  Act  shall  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such. 

IT.  Hutt  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  CXXIV. 
AN  ACT  to  facilitate  the  granting  of  certain  Leases. 


(8th  August  1845.) 
[See  Appendix,  p.  xz.] 


Cap.  CXXV.— Ireland. 


AN  ACT  to  continue  until  the  Thirty-first  day  of  July  One  thousand  eight  hundred  and  forty-six,  and 
to  the  End  of  the  then  Session  of  Parliament,  certain  Acts  for  regulating  Turnpike  Roads  in  Ireland, 

(8th  August  1845.) 

By  this  Act,  certain  expiring  Acts  for  making  or  repairing  Turnpike  Roads  in  Ireland  are  further  continued. 


Cap.  cxxvi. 


\N  ACT  to  amend  the  Laws  for  the  Provision  and  Regulation  of  Lunatic  Asylums  for  Counties  and 
Boroughs,  and  for  the  Maintenance  and  Care  of  Pauper  Lunatics,  in  England. 

(8th  August  1845.) 

ABSTRACT   OF  THE   ENACTMENTS. 

1.  Repeal  of  9  Geo.  4.  c.  40. — Provitofor  asylums  commenced  under  the  repealed  Act. 

2.  Justices  of  the  Peace  rf  every  county  and  borough  not  having  a  lunatic  asylum  to  provide  one. 

S.    7^  Justices  of  every  county  and  the  Recorder  qf  every  borough  not  having  a  lunatic  asylum  to  give  notice  on  or  before  the 

sessions  next  cfter  the  20fA  qf  December  1845  of  their  intention  to  appoint  a  committee  to  superintend  the  providing  of  an 

asylum, 
k   Jssstices  qf  every  county  and  borough  not  having  a  lunatic  asylum,  to  appoint  a  committee  to  superintend  the  providing  one.^^ 

Every  borough  not  having  six  Justices  besides  the  Recorder,  to  be  annexed  to  the  county  or  one  of  the  counties  in  which  it 

is  situate,  for  the  purposes  of  this  Act. — Proviso  for  asylums  established  by  voluntary  contributions. 
i.    Stsbseribers  to  any  lunatic  asylum  authorized  to  appoint  a  committee  to  treat  with  committee  of  Justices  for  uniting  such  asylum 

with  a  county  or  borough  asylum. 
.    Committees  of  Justices  and  subscribers,  \fthey  unite,  to  enter  into  an  agreement  in  the  form  in  Schedule  {A). 
,    Committee  of  Justices  to  report  and  deliver  a  copy  tfthe  agreement  at  the  then  next  sessions. 
.    J'm^ices  of  every  county  and  borough  having  a  lunatic  asylum,  but  of  insufficient  accommodation,  to  provide  an  additional  asylum 

or  accommodation. 
.    J^ower  for  the  visitors  of  existing  county  and  borough  asylums  to  unite,  under  the  powers  qf  this  Act,  with  the  visitors  qf  any 

other  county  or  borough, 
JSoTOHghs  now  contributing  to  a  county  asylum  to  be  deemed  to  have  an  asylum, — Any  borough^  upon  notice,  may  separate  itseff 

from  a  county  asylum, 
F^9^m*tnt  visitors  to  remain  in  qfflee  till  the  sessions  next  after  the  20th  qf  December  1845. 
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12.  For  the  appointmint  qf future  visitors, 

13.  Former  visitors  to  remain  in  office  in  case  of  the  omission  of  an  election,  or  offilHng  up  a  vacancy, 

14.  Meetings  of  visitors, — Every  committee  to  elect  a  chairman ;  number  of  members  to  constitute  a  meeting  ;  questions  hem  to  U 

decided. — Visitors  to  appoint  a  clerk, 

15.  The  chainnan,  or  two  visitors,  or  the  clerk^  may  convene  meetings  rf  visitors  in  certain  cases, 

16.  Visitors  may  sue  and  be  sued  in  the  name  qf  their  clerk,  whose  removal  shall  not  abate  actions. 

17.  When  an  asylum  or  additional  asylum  or  accommodation  is  required^  the  visitors  to  procure  and  determneonplaauandes^mt^a, 

and  to  contract  for  the  purchase  of  lands  and  buildings,  and  for  erecting,  4^.,  the  necessary  buildings. — Contractors  t$ 
give  security. — Contracts  and  orders  to  be  entered  in  a  book  to  be  deposited,  and  to  be  open  to  inspection. — Lands  pur- 
chased to  be  conveyed  in  trust  for  the  purposes  qf  this  Act. — Visitors  to  report, 

18.  Power  to  visitors  to  purchase  in  consideration  of  a  rent  reserved, 

19.  Power  for  visitors  to  take  a  lease  at  a  rent, 

20.  Power  for  incapacitated  persons  to  convey  and  exchange, 

21.  Application  of  money  on  a  sale  by  or  an  exchange  with  any  incapacitated  person, 

22.  Persons  in  possession  to  be  deemed  entitled  till  the  contrary  be  shewn. 

23.  Court  qf  Chancery  may  order  expenses  to  be  paid  by  visitors, 

24.  Provisions  for  the  enfranchisement  of  copyhold  and  customary  hereditaments, 

25.  Assessment  to  rates  and  taxes  not  to  be  increased  qfter  purchases  for  the  purposes  qf  this  or  any  former  Act, 

26.  Visitors  to  order  all  ordinary  repairs  qf  asylums. — No  order  for  payment  qf  money  exceeding  ¥)0L  to  be  made  unless  notiet  hst 

been  given  of  the  meeting. 

27.  To  prevent  exclusion  from  asylums  of  curable  lunatics,  separate  provision  to  be  made  for  chronic  lunatics, 

28.  All  proposals,  agreements,  and  plans  to  be  submitted  to  the  Commissioners  in  Lunacy,  and  aU  contracts  and  estimates  to  U 

approved  of  by  the  Secretary  of  State. 

29.  Visitors  empowered  to  contract  with  the  owners  qf  licensed  houses  for  the  care  and  maintenance  qf  pauper  lunatics,  subject  ts  tk 

approval  of  the  Secretary  qf  State. — Such  contract  not  to  exempt  any  county  or  borough  from  the  obligation  of  prosi£s^ 
an  asylum, 
80.  Power  for  visitors  to  dissolve  unions. 

31.  Power  for  visitors,  witlt  consent  of  the  Secretary  of  State,  to  sell  lands  and  buildings. — Application  qf  purchase  monies, 

32.  No  visitor  to  have  any  interest  in  any  contract  or  agreement, 

83.  Provisions  for  raising  monies  required  for  the  purposes  of  this  Act  by  county  and  borough  rates, 
34.  Power  for  Justices  <f  counties  and  councils  or  boroughs  to  raise  money  by  mortgage  qfthe  rates, 

85.  Justices  and  council  may  apply  to  Commissioners  qf  Consolidated  Fund  for  public  works,  under  Act  5  Sf  6  J^t,  e,  9,foradeenet 

of  money. 

86.  Provisions  for  the  payment  of  the  interest  on  the  mortgages,  and  qfa  portion  qf  the  principal  in  each  year, 

87.  Provision  to  be  made  for  paying  money  borrowed  within  a  limited  time  not  exceeding  thirty  years, 

88.  Power  to  raise  money  to  pay  off  sums  already  borrowed. 

89.  Asylum  may  be  erected  beyond  the  limits  of  any  county  or  borough;  and  Justices  qfsw^  county  or  borough  may  motwitktiandhg 

act  therein, 

40.  Visitors  to  submit  general  rules  to  the  Secretary  of  State,  (xnd,  subject  to  such  general  rules^  to  make  regulations  and  to  efptid 

and  dismiss  officers,  and  fix  a  weekly  rate  for  each  lunatic, 

41.  If  the  rate  be  found  insufficient.  Justices  in  session  may  increase  it, 

42.  Visitors  to  appoint  a  chaplain,  medical  officer,  and  a  clerk. — Patients  allowed  the  visits  tfany  minister  qf  their  own  penmaam 

— Medical  officer  to  visit  asylum  three  times  a  week,  and  exasnine  patients, 

43.  Justices  may  grant  annuity  to  the  superintendent,  8fc.,  not  exceeding  two-thirds  rf  their  salaries. 

44.  Clerk  of  the  asylum  to  keep  account  qf  monies  paid  and  received,  and  send  copies  thertrf  annually  to  Secretary  rf  State  mi 

Commissioners  in  Lunacy. 

45.  Three  visitors  at  least  to  visit  once  in  every  three  months  every  asylum, 

46.  Lists  qf  pauper  lunatics  in  every  asylum  to  be  made  half-yearly,  and  lend  before  the  visitors,  and  copies  trantwutted  to  ike  drk 

qfthe  peace  and  to  the  secretary  qf  the  Commissioners  in  Lunacy, — A  Hst  of  all  private  patients  m  any  asglmm  to  he  seat 
ha^-yearly  to  the  Commissioners. 

47.  Clerks  qf  boards  of  guardians,  and  overseers  where  no  guardians,  to  wudce  annual  returns  qf  pauper  lunatiet, 

48.  Medical  qfficer  to  give  notice  qf  any  chargeable  pauper  deemed  to  be  lunatic  to  parish  qffieers,  who  are  to  have  euery  fcnufir 

whom  they  shall  know  qf,  by  such  notice  or  otherwise,  examined  and  sent  to  an  asylum, 

49.  Provisions  as  to  wandering  lunatics,  and  lunatics  not  chargeable,  and  not  under  proper  care, 

50.  Penalties  on  medical  qfficers,  overseers,  i^.,  omitting  to  give  notice  as  rforesaid, 

51.  No  paupers  to  be  received  into  any  asylum  without  a  certain  order  and  certificate, 

52.  No  person,  not  being  a  pauper,  to  be  received  into  an  asylum  without  an  order  and  two  medical  eert^teates, 

53.  A  medical  practitioner  signing  untrue  cert^ate  guilty  qfa  misdemeanour, 

54.  Every  pauper  to  be  in  the  first  place  taken  to  the  principal  asylum  qf  the  county  or  borough,  if  drcuwutanees  admit. 

65,  Every  pauper  lunatic,  not  being  in  an  asylum  or  house  licensed  for  the  purpose,  shall  be  visited  once  in  every  tkree  wseedia  ly  < 

medical  man,  and  returned  in  a  list  to  tlte  clerk  qf  the  peace  and  the  Commissioners  in  Lunacy, 

66,  Power  to  visitors  to  remove  paupers  to  ass  hospital  for  chronic  Umaiics,  and  to  provide  further  room,  if  necessary,  far  curtiis 

luntUics, 
57.  Every  pauper  lunatic  to  be  deemed  to  be  settled  in  the  parish  from  which  he  shall  have  been  tent  tiUhebe  adjudged  ta  he  aettUd 

in  some  other  parish, 
<58.  Two  Justices  may  inquire  into  and  adfudge  the  settlement  e/ a  lunatic, 

59,  Mode  <f  determhdng  that  a  pauper  lunatic  is  chargeable  to  a  county, 

60.  In  eases  qf  inquiries  and  appeais,  guardians  andqfficers  interested  to  hoffe  access  to  the  lunatic. 
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$h  jMttktt  to  w»ak$  on  order  tipmi  the  qffietrt  rfmdcn*  and  parishttfir  mainienaHee  qf  lunatics. 

62.  ff  Imtatk  adjudged  to  belong  to  some  other  parish,  Justices  to  make  orders  upon  such  other  parish,  or  the  unfon  to  which  H 
belongs,  fir  his  maintenance. 

65.  yitis  asctrtttined  that  a  lunatic  is  chargeahle  to  a  county,  the  Justices  to  make  order  upon  the  treasurer  qf  such  county  fir 

his  wuiintenanoe. 
6i  Prmrisionfor  the  reimbursement  to  a  county  qf  monks  paid  on  account  of  a  lunatic  rfterwarde  adjudged  to  belong  to  any  parish. 
6i.  Visitors  may  discharge  a  lunatic  on  the  undertaking  of  a  relative  or  friend  that  he  shall  be  mo  longer  chargeable,  and  iuiU  be 

taken  care  qf. 

66.  JfuHites  to  make  orders  out  qf  their  retpectiee  jurisdictions. 

67.  Persons  aggrieved  by  an  order  or  rirfusal  may  appeal  to  the  sessions. 

68.  Money  ordered  to  be  paid  by  any  clerk,  overseer,  relieving  officer,  or  trtMsurtr  to  be  levied  (in  case  rf  neglect  to  pay)  by  distress, 

69.  Poioer  for  medical  persons,  guardians,  and  overseers  qf  wUons  and  parishes  to  visit  pauper  patients  of  such  unions  awi  parishes 

confined  in  any  asylum, 

70.  When  any  asylum  can  accommodate  mare  than  the  hinatlcs  of  the  county  or  borough,  visitors  or  Justices  may  order  the  admission 

qf  other  lunatics. 

71.  Discharge  and  removal  qf  lunatics  from  asylums, — Penalty  on  officers,  Sfc.  allowing  them  to  escape,  or  be  at  large  without 

permtsston. 

72.  Expenses  of  the  removal  or  discharge  of  a  pauper. 

7i.  Every  clerk  receiving  a  htnatic  into  an  asylum  to  make  an  entry  thereqfin  a  certain  form. — Copies  of  all  orders  and  cert^Uiates 

qf  admission,  with  an  additional  medical  certificate  to  be  tranemUted  to  the  Commissioners  in  Lunacy, 
7i  Weekly  medical  journal  and  case  book  to  be  kept  in  every  asylum. 

75.  In  case  of  the  death  of  a  lunatic,  the  cause  qf  death  to  be  etated,  and  sent  to  the  clerk  ^  the  peace  and  the  Commitsioners  in 

Lunacy. 

76.  Entries  to  be  made  of  the  death,  discharge,  or  removal  qf  every  lunatic, 

77.  Penalty  on  officers  or  servants  ill-treating  lunatics. 
7t  Recooeru  of  penalties,  and  application  thereof. 

79.  Form  qf  conviction  before  Justices. 

80.  Power  <^  appeal  to  the  Quarter  Sessions. 

51.  Every  city,  town,  liberty,  4^.,  not  being  a  borough  within  the  meaning  of  this  Act,  to  be  annexed  to  and  rated  as  part  ef  the 

county  within  which  the  same  is  situate. 

52.  Council  qf  every  borough  to  exercise  the  same  duties,  9(C.  rf  erecting  asylums  as  are  cot^erred  upon  Justices,  8fC. 
^.  Comndttue  appointed  by  council  to  have  same  powers  as  committee  qf  visitors. 

84.  Interpretation  qf  Act. 

S5.  Act  not  to  extend  to  Bethlehem  Hospital 

86.  Act  shall  extend  only  to  England  and  Wales, 

87.  Alteration  qf  Ad, 

By  this  Act,  it  is  Enacted, 

I.  That  9  Geo.  4.  c.  40.  shall  he  repealed,  except  so  far  as  the  said  Act  repealed  any  previous  Act  or  Acts,  and  except  as 
to  my  matters  cominitted  or  done,  or  contracted  to  he  committed  or  done,  before  the  passing  of  this  Act,  which  shall  be  as 
if  tbia  Act  had  not  passed :  Provided  always,  nevertheless,  that  all  asylums  which  have  been  commenced  under  the  said 
repesUd  Act  shall  be  completed  under  the  said  repealed  Act  or  this  Act,  and  that  all  asylums  which  have  been  or  shall 
be  erected,  completed,  or  established  under  the  said  repealed  Act,  or  any  Act  thereby  repealed,  shall,  after  the  passing 
>f  this  Acty  be  regulated  under  and  be  subject  to  the  provisions  and  directions  of  this  Act* 

ti.  That  the  Justices  of  every  county  and  borough  which  has  no  asylum  for  the  pauper  lunatics  thereof  shall,  after  the 
Mtsing  of  this  Act,  either  erect  or  provide  an  asylum  for  the  pauper  lunatics  of  such  county  or  borough  alone,  or  shall  unite 
nth  %ome  county  or  borough  (whether  such  last-named  county  or  borough  shall  or  shall  not  have  a  lunatic  asylum),  or  with 
be  subscribers  to  some  lunatic  asylum  theretofore  established  by  voluntary  subscription,  in  erecting  or  providing  an  asylum 
n  the  pauper  lunatics  of  such  county  or  borough ;  and  that  if  the  Justices  of  any  county  or  borough  having  no  asylum  for  the 
«uper  lunatics  thereof  shall  not,  within  the  period  of  three  years  from  the  passing  of  this  Act,  have  erected  or  provided,  or 
nite^  in  or  coninienced  erecting  or  providing,  an  asylum  for  the  pauper  lunatics  thereof  as  aforesaid,  it  shall  be  lawful  for 
le  of  Her  Majesty *s  principal  Secretaries  of  State  to  require  the  Justices  of  such  county  or  borough  to  erect  or  provide,  or 
site  In  erecting  or  providing,  such  an  asylum  for  the  purpose  aforesaid  as  Her  MaJesty^s  said  principal  Secretary  of  State 
tall  think  fit,  and  such  Justices  shall  thereupon  erect  or  provide,  or  unite  in  erecting  or  providing,  such  asylum  accordingly. 

z/L  That  the  Justices  of  every  county  and  the  Recorder  of  every  borough  which  has  no  asylum  for  the  pauper  lunatics 
ereof  shall,  on  or  before  the  Oeneral  or  Quarter  Sessions  for  each  county  or  borough  next  after  the  20th  of  December 
45,  direct  public  notice  to  he  given  by  the  clerk  of  the  peace  of  such  county  or  borough,  and  such  clerk  of  the  peace  of 
?  county  snail,  within  ten  days  thereafter,  give  notice  m  some  newspaper  or  newspapers  commonly*  circulated  in  such 
inty,of  the  intention  of  the  Justices  of  the  county  to  appoint  at  the  then  next  succeeding  Oeneral  or  Quarter  Sessions,  and 
:h  clerk  of  the  peace  of  the  borough  shall  in  like  manner  give  notice  of  the  intention  of  the  Justices  of  the  borough  to 
Tointy  at  a  special  meetiug  to  be  fixed  in  such  notice,  within  three  months  f^om  the  date  thereof,  a  committee  of  Justices 
ler  to  superintend  the  erecting  or  providing  of  an  asylum  for  the  pauper  lunatics  of  such  county  or  borough  alone,  or  to 
at  and  enter  into  an  agreement  with  the  Justices  of  some  other  county  or  counties,  borough  or  boroughs,  or  with  the 
»scribeTB  to  some  lunatic  asylum  theretofore  established  by  voluntary  subscription,  for  the  erecting  or  providing  an  asylum 
the  panper  lunatics  of  such  county  or  borough. 

Stat.— Vol.  XXIII.  8  U 
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iv.  That  the  Justices  of  every  county  which  has  no  asylum  for  the  pauper  lunatics  thereof  shall,  at  the  then  next  General  or 
Quarter  Sessions  for  such  county,  after  such  notice  shall  have  been  given  as  aforesaid,  and  the  Justices  of  every  borough 
which  has  no  asylum  for  the  pauper  lunatics  thereof,  at  the  special  meeting  to  be  named  as  aforesaid,  shall  dect  some 
Justices  to  be  a  committee  either  to  superintend  the  erecting  or  providing  of  an  asylum  for  the  pauper  lunatics  of  snch  county 
or  borough  alone,  or  to  treat  and  enter  into  an  agreement  with  the  committee  or  committees  of  Justices  of  any  other  count)' 
or  counties,  borough  or  boroughs,  or  with  the  subscribers  to  any  lunatic  asvlum  theretofore  established  by  Toluntuy 
subscription,  for  the  erecting  or  providing  of  an  asylum  for  the  pauper  lunatics  of  such  county  or  borough:  Provided  alviyi, 
that  the  committee  of  Justices  to  be  so  appointed  for  erecting  or  providing  an  asylum  for  the  sole  use  of  any  one  coootj  or 
borough  shall  not  consist  of  less  than  seven  Justices,  and  that  the  committee  of  Justices  to  be  so  appointed  to  treat  with  any 
other  committee  or  committees  or  subscribers  as  aforesaid  for  erecting  or  providing  an  asylum  as  aforesaid  shall  not  consist 
of  more  than  fifteen  nor  of  less  than  three  Justices:  Provided  also,  that  every  borough  in  which,  at  the  passing  of  tUt  Act 
there  shall  not  be  six  Justices,  besides  a  Recorder,  shall,  for  the  purposes  of  this  Act,  be  annexed  to  and  be  part  of  the  coontj 
in  which  it  is  wholly  situated,  or  in  case  it  be  not  wholly  situated  in  any  one  county  shall  be  annexed  to  and  be  part  of  such 
one  of  the  counties  in  which  it  is  situate  as  Her  Majesty's  principal  Secretary  of  State  for  the  Home  Department  shall,  bj 
writing  under  his  hand  and  seal,  direct;  and  the  Recorder  of  every  such  last-mentioned  borough  shall,  at  the  General  or 
Quarter  Sessions  next  after  the  20th  day  of  December  in  every  year,  nominate  and  appoint  two  of  the  Justices  of  sock 
borough  to  be  members  of  the  committee  of  Justices  of  the  county  to  which  such  borough  is  hereby  or  shall  be  annexed,  ia 
addition  to  the  members  of  the  committee  for  such  county  ;  and  the  committee  of  Justices  of  every  county  to  which  aay 
borough  is  hereby  or  shall  be  annexed  as  aforesaid  shall  from  time  to  time  fix  the  sum  to  be  contributed  by  such  boroa|:h 
towards  the  expenses  of  and  incident  to  the  erecting,  providing,  and  maintaining  the  asylum  of  such  county  according  to  tiie 
comparative  population  of  such  borough  and  county  as  stated  in  the  then  last  returns  made  of  the  same  under  the  suthonty 
of  Parliament,  and  give  notice  thereof  in  writing  to  the  treasurer  of  such  borough  ;  and  such  sum  shall  be  raised  by  a  borou^ 
rate  to  be  made  by  the  council  of  the  borough,  in  like  manner  as  is  directed  by  an  Act,  5  &  6  Will.  4.  c  76,  intituled  'Aa 
Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales,'  or  out  of  the  borough  fund  if  the  council 
shall  think  fit,  and  shall  be  paid  by  the  treasurer  of  the  borough  to  the  treasurer  of  the  asylum :  Provided  also,  that  wbffe 
the  subscribers  to  any  asylum  established  by  voluntary  subscriptions  enter  into  any  agreement  with  the  Justices  of  any 
county  or  borough  under  this  Act,  nothing  in  this  Act  contained  shall  prevent  the  reception  into  the  asylum  provided  by 
such  subscribers  and  such  Justices  under  such  agreement,  or  the  discharge  therefrom,  of  so  many  of  any  lunatics,  other  thaa 
pauper  lunatics,  as  might  have  been  received  into  the  asylum  so  established  by  voluntary  subscription  if  this  Act  bid  occ 
been  passed. 

V.  That  it  shall  be  lawful  for  the  major  part  of  the  subscribers  to  any  lunatic  asvlum  supported  by  voluntary  snbscriptHai 
already  established,  present  at  any  meeting  of  subscribers  to  the  same,  which  shall  be  called  together  by  adverOsenient  in  a 
newspaper  commonly  circulated  in  the  place  where  such  asylum  is  situate,  for  the  express  purpose  of  making  such  deciitm 
and  appointment,  to  elect  and  appoint  any  number  of  subscribers,  not  exceeding  five,  to  form  a  committee  to  treat  and  eoier 
into  an  agreement  with  the  committee  or  committees  of  Justices  of  any  county  or  counties,  borough  or  boroughs,  elected  or 
appointed  as  aforesaid,  to  unite  such  asylum  supported  by  voluntary  subscriptions  with  an  asylum  for  such  county  or  borough, 
counties  or  boroughs,  under  the  provisions  and  for  the  purposes  of  this  Act. 

VI.  That  when  two  or  more  committees  of  Justices,  so  elected  or  appointed  as  aforesaid,  shall  agree  to  unite,  either 
together  or  together  and  with  any  committee  of  such  subscribers  as  aforesaid  for  the  purposes  of  this  Act,  and  where  any  ooe 
committee  of  Justices,  so  elected  or  appointed  as  aforesaid,  shall  agree  to  unite  with  any  committee  of  such  subscribers  u 
aforesaid  for  the  purposes  of  this  Act,  an  agreement  shall  be  entered  into  and  signed  by  the  said  several  committees,  or  tk 
major  part  of  such  committees  respectively,  in  the  form  or  to  the  effect  set  forth  in  Schedule  (A.)  hereunto  annexed;  a^d 
such  agreement,  when  signed  by  the  major  part  of  each  or  every  such  committee  (and  uot  before),  shall  be  binding  opoo  thi 
county  or  counties,  borough  or  boroughs,  and  subscribers,  for  or  on  behalf  of  which  or  whom  the  committees  so  signing  »icb 
agreement  shall  have  been  respectively  elected  or  appointed ;  and  every  such  agreement  shall  specify  the  proportion  in  vbicb 
the  expenses  necessary  for  carrying  into  execution  the  powers  and  purposes  of  this  Act  shall  be  charged  and  assessed  Bpa 
the  several  counties  and  boroughs  and  subscribers  so  uniting,  such  proportions,  aa  regards  the  several  counties  andborougks, 
to  be  calculated  by  the  said  committees  of  Justices  in  proportion  to  the  population  of  the  said  several  counties  and  boronibi 
as  stated  in  the  then  last  returns  made  of  the  same  under  the  authority  of  Parliament,  and,  as  regards  the  subscribers,  to  be 
calculated  by  the  committee  of  subscribers ;  and  every  such  agreement  shall  also  specify  the  numbers  of  every  committee  of 
the  county  or  counties,  borough  or  boroughs,  or  subscribers  so  uniting. 

VII.  That  whensoever  any  agreement  shall  have  been  so  entered  into  and  signed  as  aforesaid,  the  committee  for  eaci 
county  and  borough  so  uniting  shall  report  the  same  to  the  Justices  of  such  county  or  the  Recorder  of  such  borongfa  at  tke 
then  next  General  or  Quarter  Sessions,  and  shall  then  and  there  deliver  into  court  a  duplicate  of  the  said  agreement,  to  be 
by  the  clerk  of  the  peace  of  the  same  county  or  borough  entered  among  the  records  thereof. 

VIII.  That  the  Justices  of  every  county  and  borough  which  has  or  shall  have  an  asylum  for  the  pauper  lunatics  thereo/*, 
but  which  has  or  shall  have  more  pauper  lunatics  thau  such  asylum  will  properly  accommodate,  and  the  Justices  of  every 
coimty  or  borough  which  has  or  shall  have  an  asylum  which  any  one  of  Her  Majesty's  principal  Secretaries  of  State  sbali 
by  writing  under  his  hand  and  seal,  declare  to  be  inadequate  or  unfit  for  the  proper  accommodation  of  the  paupa  lonaiici 
of  such  county  or  borough,  shall  erect  or  provide  additional  buildings  or  an  additional  asylum  for  the  pauper  loudctt^ 
such  county  or  borough  as  the  said  Secretary  of  State  shall  direct :  Provided  always,  that  in  case  the  asylum  so  declar»i 
inadequate  or  unfit  as  aforesaid  shall  be  a  workhouse,  it  shall  be  lawful  for  the  said  SecreUry  of  Sute,  if  he  shall  thioi  ^ 
upon  the  application  in  writing  of  the  guardians  or  overseers  of  the  uniou  or  parish  to  whom  such  workhouse  shall  be]ocf> 
or  of  the  major  part  of  them,  to  direct  such  additional  buildings  or  such  additional  asylum  as  aforesaid  to  be  erected  or 
provided  by  Uie  said  guardians  or  overseers;  and  every  such  worUiouse  which  shall  be  so  added  to,  and  every  such  additiofla) 
iisylum  which  shall  be  erected  or  provided  as  last  aforesaid,  shall  be  and  be  deemed  to  be  a  lunatic  asylum  for  such  coontt 


Digitized  by 


Google 


CAP.  cxxvi.]  8  &  9  VICTORIiE,  1845.  515 

or  borough,  and  shall  he  included  in  and  shall  he  suhject  to  the  proyisions  of  this  Act ;  and  it  shall  he  lawful  for  the  guardians 
or  OTerseers  to  whom  such  direction  shall  he  given,  and  they  are  hereby  authorized,  to  apply,  or  to  assess,  raise,  and  levy 
tach  sum  or  sums  of  money  as  may  be  necessary  for  the  purposes  aforesaid  from  such  funds,  or  by  such  powers,  ways,  and 
means,  as  are  now  by  law  belonging  or  given  to  or  vested  in  such  guardians  or  overseers  specially,  or  in  churchwardens  or 
overseers  of  the  poor  generally,  in  relation  to  the  purchase  or  hiring  of  lands,  or  the  purchase,  building,  hiring,  enlarging, 
or  maintaining  of  workhouses:  Provided  also,  that  it  shall  be  lawful  for  the  Justices  of  any  such  county,  in  General  or 
Quarter  Sessions,  or  of  any  borough,  with  the  consent  of  the  Poor  Law  Commissioners  for  England  and  Wales,  and  of  the 
guardians  and  overseers  of  the  union  or  parish,  to  take  and  use  a  workhouse  for  the  reception  of  all  or  any  of  the  pauper 
lunatics  of  such  county  or  borough  who  may  be  chronic  lunatics ;  and  every  workhouse  so  taken  and  used  shall  thereauer 
cease  to  be  a  workhouse  for  other  purposes  whilst  so  used,  and  shall  be  and  be  deemed  for  all  the  purposes  of  this  Act  to  be 
a  lunatic  asylum  of  such  county  or  borough,  and  to  be  included  in  the  provisions  of  this  Act 

IX.  That  it  shall  be  lawful  for  the  committee  of  visitors  for  the  time  being  of  any  asylum  already  erected  for  any  county 
or  borough  or  united  counties  or  boroughs,  and  also  for  the  committee  of  visitors  for  the  time  being  of  any  asylum  already 
erected  for  any  county  or  borough  or  united  counties  or  boroughs,  jointly  with  any  voluntary  subscribers,  to  unite,  under 
the  powers  of  this  Act,  and  in  manner  hereinafter  directed,  and  either  by  way  of  purchase  or  by  payment  of  any  sum  in  the 
nature  of  rent,  or  otherwise,  with  any  other  county  or  borough,  counties  or  boroughs,  or  any  voluntary  subscribers,  for  the 
joint  use  of  any  asylum  already  erected,  or  for  the  erecting  or  providing  of  additional  buildings  or  an  additional  asylum  for 
the  pauper  lunatics  of  such  county  or  counties,  borough  or  boroughs ;  and  in  every  such  case  if  the  said  existing  asylum 
shall  not  afterwards  be  used  by  the  united  county  or  borough,  counties  or  boroughs  jointly,  the  expenses  of  and  incident  to 
the  erecting,  providing,  and  maintaining  the  said  additional  buildings  or  additional  asylum  shall  be  charged  and  assessed 
upon  the  several  counties,  boroughs,  and  subscribers  so  uniting  as  hereinbefore  provided  in  the  case  of  counties  and  boroughs 
none  of  which  have  an  asylum ;  but  if  the  said  existing  asylum  shall  afterwards  be  Used  by  the  united  county  or  borough, 
counties  or  boroughs  jointly,  the  committees  of  visitors  of  the  several  counties,  boroughs,  or  subscribers,  as  the  case  may  be, 
which  shall  be  so  united  shall  fix  the  sum  to  be  paid  by  the  county  or  borough,  or  each  of  the  counties  and  boroughs,  not 
then  having  any  asylum,  towards  the  expenses  then  already  incurred  in  erecting  or  providing  such  asylum  as  aforesaid,  and 
the  same  shall  be  paid  by  every  such  county  or  borough  to  the  treasurer  of  such  asylum,  and  shall  be  raised  by  such  county 
or  borough  in  the  same  manner  as  other  monies  are  hereby  directed  to  be  raised  by  counties  and  boroughs  respectively  for 
the  purposes  of  this  Act,  and  shall  be  applied  by  the  committee  of  visitors  of  the  asylum  in  such  mannei  as  such  committee 
shall  think  fit,  according  to  the  provisions  and  for  carrying  into  effect  the  purposes  of  this  Act ;  and  in  every  case  of  any 
such  union  as  last  aforesaid  an  agreement  shall  be  entered  into  according  to  the  form  or  to  the  effect  set  forth  in  the  said 
Schedule  (\),  and  shall  contain  the  same  specifications  as  hereinbefore  required  in  the  case  of  an  agreement  for  an  union 
by  counties  and  boroughs  none  of  which  has  an  asylum. 

X.  That  every  borough  which  is  situate  within  a  county  having  an  asylum  for  pauper  lunatics,  and  which  under  any 
previous  Act  now  contributes  to  such  asylum,  shall,  for  the  purposes  hereinbefore  mentioned,  be  considered  as  having  an 
asjlum  for  the  pauper  lunatics  of  the  said  borough :  Provided  always,  that  it  shall  be  lawful  for  any  such  borough  at  any 
tinae  hereafter,  upon  giving  six  calendar  months*  notice  in  writing,  under  the  hand  of  the  town  clerk,  in  pursuance  of  a 
resolution  of  the  council  of  such  borough,  to  the  clerk  of  the  peace  of  the  county,  to  separate  itself,  so  far  as  it  relates  to  the 
establishment  of  a  lunatic  asylum  for  such  county  and  the  maintenance  of  lunatics  therein,  from  the  county  in  which  such 
borough  may  be  situated,  and  from  and  after  the  expiration  of  such  notice  such  borough  shall,  for  the  purposes  of  this  Act, 
be  deemed  a  borough  not  having  an  asylum  for  the  pauper  lunatics  thereof:  Provided  also,  that  from  and  after  the  expiration 
of  soch  notice,  and  until  the  withdrawal  from  such  county  asylum  of  all  the  lunatics  from  or  belonging  to  any  such  borough, 
such  borough  shall  be  liable  to  contribute  towards  the  expenses  of  such  asylum,  in  the  same  manner  and  to  the  same  extent 
as  such  borough  would  have  been  liable  to  contribute  if  notice  of  separation  had  not  been  given ;  and  from  and  after  the 
expiration  of  such  notice,  and  the  withdrawal  from  such  county  asylum  of  all  lunatics  from  or  belonging  to  such  borough, 
then  and  in  such  case  such  borough  shall  not  be  liable  to  pay  or  contribute  towards  the  expense  of  the  establishment  of  such 
isjlisin,  or  the  maintenance  of  lunatics  therein,  save  only  such  proportion  of  the  expenses  of  maintaining  lunatics  chargeable 
x>  the  county  in  which  such  borough  is  situate  which  would  have  been  chargeable  upon  such  borough  in  case  it  had  not  so 
feptknted.  from  the  county. 

3C1.  That  in  every  county  and  borough  for  which  an  asylum  has  been  already  provided  the  present  committee  of  visiting 
V^usticQS,  or  of  visitmg  Justices  and  subscribers,  or  of  visitors  thereof,  shall  continue  to  be  the  committee  of  visiting  Justices 
r  -visitors  thereof  until  the  General  or  Quarter  Sessions  which  shall  be  held  next  after  the  20th  of  December  1845. 

xii.  That  at  the  General  or  Quarter  Sessions  to  be  held  next  after  the  20th  of  December  in  every  year  the  Justices  of 
very  county,  and  at  a  special  meeting  to  be  held  within  twenty  days  after  the  20th  of  December  in  every  year  the  Justices 
f  every  borough,  having  for  the  time  being  an  asylum  (whether  already  erected  or  provided,  or  in  course  of  erection,  or 
ereafter  to  be  erected  or  provided  or,  in  course  of  being  erected  or  provided)  either  for  the  sole  use  of  such  county  or 
orou^h,  or  otherwise  as  aforesaid,  shall  elect  some  Justices  of  such  county  or  borough  to  be  a  committee  on  behalf  of  such 
^vkTkt.j  or  borough  for  the  purposes  of  the  said  asylum,  during  the  year  then  next  eusuing  the  election ;  and  in  case  of  the 
iOApscity,  resignation,  or  death  of  any  member  of  the  said  committee,  the  said  Justices  of  every  county  at  any  General 
-  C^ojirter  Sessions  for  such  county,  or  the  Justices  of  every  borough  at  a  special  meeting,  may  elect  a  Justice  to  be  a 
i^ynlicr  of  such  committee  for  the  then  remainder  of  the  current  year  m  the  place  of  the  member  who  shall  have  so  become 
icap«tlc»  resigned,  or  died;  and  in  the  month  of  January  in  every  year  the  subscribers  to  every  lunatic  asylum  already 
c^crtiod  by  voluntaiy  subscription,  and  which  shall  have  been  then  nnited  or  be  intended  to  be  united  with  any  county  or 
»ixn^es,  borough  or  boroughs,  as  aforesaid,  under  the  provisions  of  any  former  or  of  this  present  Act,  or  the  majority  of 
LcH  subscribers  present  at  a  meeting  of  which  such  notice  shall  have  been  given  by  public  advertisement  in  some  newspaper 
rculAted  within  the  place  in  which  such  lunatic  asylum  shall  he  situated,  shall  elect  some  of  such  subscribers  to  be  a 
^zxxmittee  on  bd^of  such  subscribers,  for  the  purposes  of  such  asylum,  during  the  year  then  next  ensuing;  and  in  case 
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of  the  incapacity,  resignation,  or  death  of  any  member  of  the  aaid  committee,  a  majority  of  the  aaid  snhicribefs  pieseot  it 
any  meeting  called  as  aforesaid  may  elect  a  subscriber  to  be  a  member  of  such  committee  for  the  then  remainder  of  the 
current  year  in  the  place  of  the  member  who  shall  have  so  become  incapable,  resigned,  or  died;  and  in  every  case  io  vhidi 
there  shall  be  or  be  intended  to  be  an  asylum  for  the  sole  use  of  any  one  county  or  borough,  the  committee  of  Jnitices 
elected  for  such  one  county  or  borough  as  aforesaid  shall  be  the  committee  of  Justices  for  the  Tisitation,  msnagemeDt, 
providing,  and  erecting  of  such  asylum,  house,  or  place,  and  shall  be  called  **  the  committee  of  visitors;"  and  in  every  cue 
in  which  any  one  or  more  county  or  counties,  borough  or  boroughs,  shall  be  united  together,  or  with  any  sabscriben  at 
aforesaid,  or  together,  and  also  with  any  subscribers  as  aforesaid,  the  said  committees  of  such  county  or  coooties,  boroogfa  or 
boroughs,  and  subscribers,  as  the  case  may  be,  shall  form  and  be  one  committee  for  the  visitation,  management,  providiog, 
and  erecting  of  the  asylum  for  such  county  or  coimties,  borough  or  boroughs,  as  the  case  may  be,  and  shall  be  called  tbe 
'*  committee  of  visitors  :"  Provided  always,  that  the  number  of  Justices  to  be  elected  to  be  the  committee  of  visitors  of  uy 
county  or  borough  having  an  asylum,  house,  or  place  for  its  sole  use  shall  not  be  less  than  seven,  and  that  the  numbei  of  tbe 
Justices  of  every  county  and  borough,  and  of  every  body  of  subscribers,  heretofore  united  as  aforesaid,  to  be  elected  to  be 
the  committee  of  visitors,  shall  be  the  number  specified  in  the  agreement  entered  into  for  efTecting  or  regulating  Bncb  niuon 
as  aforesaid;  and  that  the  number  of  the  Justices  of  every  county  and  borough,  and  of  every  body  of  subscribers,  »hic!» 
shall  be  hereafter  united  as  aforesaid,  to  be  elected  to  be  the  committee  of  visitors,  shall  be  the  number  specified  m  tk 
agreement  entered  into  for  effecting  such  union,  but  so  that  the  number  of  Justices  for  any  county  to  be  hereafter  osited 
shall  not  be  more  than  fifteen  nor  less  than  seven,  or  for  any  borough  more  than  seven  nor  less  than  three. 

XIII.  That  if  any  such  Justices  or  subscribers  as  aforesaid  shall  in  any  year  neglect  or  omit  to  make  such  election,  or  to 
fill  up  any  vacancy  which  may  have  occurred  as  aforesaid,  or  there  shall  be  any  delay  in  making  or  filling  up  the  same, 
then  the  committee  of  visiting  Justices,  or  visitors  lastly  before  appointed,  or  such  of  them  as  shall  continue  to  act,  ihall  be 
deemed  and  taken  to  be  the  committee  of  visiting  Justices  or  visitors  for  the  purposes  aforesaid  until  such  electum  as  tkn- 
said  shall  have  been  made  or  such  vacancy  shall  have  been  filled  up. 

XIV.  That  the  several  persons  who  shall  at  first  the  and  at  each  general  annual  election  be  elected  members  of  any  committee 
of  visitors  shall,  within  one  calendar  month  after  their  election,  assemble  at  some  convenient  place,  to  be  named  in  a  notice 
previously  given  by  two  or  more  of  such  visitors  or  their  clerk  to  the  several  members  of  such  committee,  and  that  the  wi 
visitors  may  adjourn  the  said  meeting  from  time  to  time  or  from  place  to  place,  and  meet  where  and  as  often  ss  they  siill 
think  necessary ;  and  the  said  visitors  shall  at  their  first  meeting  after  their  election  elect  one  of  their  members  to  be  cbainnan 
for  the  year,  who  shall  preside  at  all  meetings  at  which  he  shall  be  present ;  and  in  case  of  the  absence  of  the  chairman  dm 
any  meeting  the  members  of  the  committee  then  present  shall  elect  one  of  such  members  to  be  chairman  for  the  meeting, 
who  shall  preside  at  the  mee6ng ;  and  to  constitute  a  meeting  of  the  committee  there  shall  be  present  not  less  than  three 
members  thereof,  except  for  adjournment,  which  may  be  made  by  less  than  three ;  and  every  question  shall  be  decided  hj » 
majority  of  votes  (the  chairman,  whether  permanent  or  temporary,  having  a  vote),  and  in  the  event  of  an  equality  of  t^^co 
any  question  the  chairman  for  the  time  being  shall  have  an  additional  or  casting  vote;  and  every  such  committee  of  mton 
shall  appoint  a  clerk  to  such  visitors  for  the  purposes  of  this  Act,  at  such  salary  or  remuneration  as  such  visitors  shall  thial 
fit,  and  from  time  to  time,  if  and  when  they  shall  think  fit,  remove  such  clerk  or  any  future  clerk,  and  in  any  such  case,  aad 
in  case  of  the  death  or  resignation  of  any  such  clerk,  and  as  often  as  the  same  shall  occur,  appoint  a  new  clerk. 

XV.  That  if  any  committee  of  visitors  shall  neglect  to  adjourn  any  meeting  of  such  visitors,  and  whenever  any  drcamrtiacs 
shall  render  the  meeting  of  such  committee  necessary  or  convenient  before  the  time  to  which  their  meeting  may  hare 
been  last  adjourned,  and  in  any  other  case  in  which  a  meeting  of  such  committee  shall  be  desirable,  it  shall  be  lawful  ki 
the  chairman  of  the  committee,  or  any  two  of  the  visitors,  or  the  clerk  of  such  visitors,  to  convene  a  new  meeting  hy  a 
circular  letter  to  each  visitor,  informing  him  of  the  time  and  place  of  such  meeting,  ten  days  at  least  before  the  same  ^1 
be  held. 

XVI.  That  every  committee  of  visitors  may  sue  and  be  sued  in  the  name  of  their  clerk ;  and  that  no  action  which  msyj|^ 
brought  or  commenced  by  or  against  any  such  committee  of  visitors  in  the  name  of  their  clerk  shall  abate  or  be  ditoondneed 
by  the  death  or  removal  of  such  clerk,  but  the  clerk  for  the  time  bdng  to  the  visitors  shall  always  be  deemed  plaintiff  er 
defendant  in  such  action,  as  the  case  shall  be. 

XVII.  That  the  committee  of  visitors  for  any  county  or  borough,  counties  or  boroughs,  for  which  an  asylum  or  an  additiooxl 
asylum,  or  additional  accommodation  for  pauper  lunatics  shall  for  the  time  being  be  required,  shall,  subject  as  hereisiAtf 
mentioned,  procure,  examine,  and  determine  on  plans  and  estimates  of  and  contract  for  the  purchase  of  lands  and  bnndhi^ 
(and  in  the  case  of  buildings  either  with  or  without  any  fittings- up  and  furniture  belonging  thereto),  and  for  limi^> 
erecting,  altering,  improving,  restoring*  furnishing  and  completing  an  asylum  or  additional  asylum  or  additional  aecoDH^ 
dation  for  the  pauper  lunatics  of  the  county  or  borough,  counties  or  boroughs,  for  which  such  visitors,  or  such  of  then  ts 
shall  not  be  elected  by  subscribers  as  aforesaid,  shall  be  appointed,  or  for  those  of  the  same  pauper  lunatics  for  whom  then 
shall  not  be  proper  accommodation  in  any  existing  asylum,  or,  with  the  consent  of  the  said  Poor  Law  Commissioner^  *^ 
of  the  guardians  or  overseers  of  the  parish  or  union,  for  adapting  any  workhouse  for  all  or  any  of  the  same  Inoaticfl  vk 
may  be  chronic  lunatics;  and,  subject  as  aforesaid,  shall  also  contract  for  making,  laying  out,  and  completing  the  yflds. 
courts,  outlets,  grounds,  lands,  and  appurtenances  to  such  asylum  or  additional  asylum  or  workhouse,  and  idso  iiiom  time  e 
time  to  purchase  any  lands  or  buildings  for  the  purpose  of  enlarging  or  improving  any  such  asylum,  workhouse,  or  the  jtfdi, 
courts,  outlets,  grounds,  land,  and  appurtenances  thereto ;  and  every  contractor  shall  give  to  the  derk  to  soch  visi^ 
sufilcient  security  for  the  due  performance  of  the  contract;  and  every  such  contract,  and  all  orders  relating  thereto,  shall  he 
entered  in  a  book  to  be  kept  by  the  clerk  to  such  visitors;  and  when  such  asylum  or  workhouse  and  appurtenances,  or  (u 
the  case  may  be)  the  additions  to  or  alterations  thereof  shall  be  declared  to  be  completed,  then  such  book  shall  be  deposited 
and  kept  among  the  records  of  the  county  or  borough,  or,  in  the  case  of  two  or  more  counties  or  boroughs  having  united  ^ 
the  purposes  of  such  contract,  among  the  records  of  such  one  of  the  united  counties  or  boroughs  as  shall  have  psid  th« 
largest  proportion  of  the  expenses  of  such  contract  i  and  every  such  book  may  be  inspected  at  all  reaconabk  times  by  is  J 
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penoo  coDtrilmtiiig  to  the  ntet  of  tuch  oonntj  or  counties,  borough  or  boroughs  respectiTely,  and  also  if  any  part  of  such 
expenses  has  been  paid  bj  Toluntary  subscriptions,  by  any  of  such  Toluntary  subscribers;  and  a  copy  of  every  such  book 
ihiU  be  kept  st  the  asylum  or  additional  asylum  which  shall  have  been  erected  or  provided ;  and  all  Isnds  and  buildings  so 
to  be  purchssed  as  aforesaid  shall  be  conveyed  to  such  person  or  persons  as  the  visitors  bv  whom  the  same  shall  be  purchased 
ihidl  think  fit,  in  trust  for  the  purposes  of  this  Act :  provided  always,  that  the  said  visitors  shall  from  time  to  time  make 
their  report  to  the  General  or  Quarter  Sessions  of  the  county  or  borough,  counties  or  boroughs,  for  which  they,  or  such  of 
them  as  shall  not  have  been  elected  by  subscribers  as  aforesaid,  shall  be  elected,  of  the  several  plans,  estimates,  contracts,  and 
porchases  which  shall  have  been  agreed  upon,  and  of  the  sum  or  sums  of  money  necessary  to  be  raised  and  levied  for 
defraying  the  purchase  monies  and  expenses  Uiereof  on  the  county  or  borough,  or  in  the  case  of  two  or  more  counties  or 
boroughs  having  united  for  such  purposes,  on  each  or  every  of  such  counties  or  boroughs,  which  plans,  estimates,  contracts, 
and  purchases  shall  be  subject  to  the  approbation  of  the  Court  or  Courts  of  General  or  Quarter  Sessions  of  such  county 
or  counties,  and  of  the  Justices  of  such  lx>rough  or  boroughs,  before  the  same  shall  be  completed  or  carried  into  execution. 

ZTiii.  That  it  shall  be  lawful  for  any  committee  of  visitors  to  purchase  and  take  a  conveyance  for  the  purposes  of  this 
Act  from  any  person  having  absolute  power  to  sell  and  convey,  independently  of  this  Act,  any  buildings,  lands,  or  heredita- 
ments, in  consideration  of  a  yearly  rent-charge  or  annual  sum  to  be  limited  to  such  person,  his  heirs  and  assigns,  or  as  he  or 
they  shall  direct,  out  of  the  buildings,  lands,  or  hereditaments  to  be  purchased,  and  which  shall  be  conveyed  to  such  com- 
mittee of  visitors,  subject  thereto,  and  to  the  usual  powers  of  distress  and  entry  for  securing  the  same. 

ziz.  Hist  it  shall  be  lawful  for  any  committee  of  visitors,  instead  of  purchasing  any  buildings,  lands,  or  hereditaments 
which  they  are  hereby  authorized  to  purchase,  to  take  a  lease  thereof  for  any  absolute  term  of  not  less  than  sixty  years  at  such 
annoal  rent  and  under  such  covenants  as  the  said  committee  of  visitors  shall  think  fit. 

zx.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land  Revenues,  by  and  with  the 
consent  in  writing  of  the  Lord  High  Treasurer,  or  the  Commissioners  of  Her  Migesty's  Treasury,  or  any  three  or  more  of 
them,  and  for  Her  Mijesty,  by  g^ant  signed  by  the  Chancellor  of  the  duchy  of  Lancaster,  and  for  the  council  of  the  duchy  of 
Cornwall,  by  the  lord  wsrden  of  the  Stannaries,  in  manner  required  by  law,  and  for  the  guardians  and  overseers  of  the  poor 
of  any  parish  or  union  of  parishes  under  the  direction  and  with  the  approbation  of  the  Poor  Law  Commissioners  for  England 
and  Wales,  and  for  the  visitors  or  trustees  of  any  building  now  used  or  hereafter  to  be  used  as  an  asylum  for  pauper  lunatics, 
or  of  any  land  held  therewith,  and  for  any  lay  or  ecclesiastical  corporation,  aggregate  or  sole,  and  for  any  feofifees  or  trusteea 
to  charitable  or  other  uses,  and  for  any  person  beneficially  seised  or  entitled  in  possession  as  tenant  in  fee  simple,  or  in  fee 
tail  general,  or  special,  or  for  his  own  bfe,  or  for  years  determinable  on  his  own  life  (such  estate  for  life  or  years  not  being 
subject  to  any  rent),  or  for  any  term  of  years  in  gross,  whereof  not  less  than  four  hundred  shall  be  unexpired,  and  subject  to 
no  equity  of  redemption  or  rent,  except  a  nominal  rent,  and  for  any  married  woman  entiUed  or  interested  as  aforesaid  to  her 
separate  use,  whether  with  or  without  any  restriction  as  to  anticipation,  and  for  the  guardian,  trustee,  husband,  or  committee 
of  any  person  so  seised  or  entitied,  who  shall  be  an  infant,  married  woman  not  separately  entiUed,  lunatic,  or  under  any 
other  disability,  to  dispose  of,  by  way  of  absolute  sale,  or  in  exchange  for  any  buildings,  lands,  or  other  hereditaments,  any 
lands,  buildings,  or  other  hereditaments  for  the  purpose  of  the  same  being  used  or  converted  into  an  asylum  for  the  pauper 
lunatics  or  any  of  the  psuper  lunatics  of  any  county  or  borough,  counties  or  boroughs,  either  alone  or  together  with  any  other 
lunatics,  or  being  used  as  the  site  of  any  such  asylum,  or  of  being  occupied  therewith,  or  for  any  other  purpose  relating  to 
the  custody,  accommodation,  or  employment  of  pauper  lunatics  to  be  received  into  such  asylum,  which  the  visitors  thereof 
may  approve  ot,  with  the  rights,  easements,  and  appurtenances,  and  to  convey  the  same  and  the  fee  simple  and  inheritance 
thereof  unto  such  person  or  persons  as  shall  be  named  by  the  said  committee  of  visitors,  and  in  such  manner  as  the  said 
committee  of  viaitors  may  direct,  and  to  accept  or  give  any  monies  by  way  of  equality  of  exchange. 

XXI.  That  all  money  which  shall  be  agreed  to  be  paid  to  anv  corporation,  or  to  any  trustee,  guardian,  or  committee  for 
or  on  behalf  of  any  infant,  ward,  lunatic,  married  woman,  or  other  person  under  disability,  or  to  any  person  not  having 
power  to  sell  except  under  the  provisions  hereinbefore  contained,  for  the  purchase  or  equality  of  exchange  of  hereditamenta 
sa  aforesaid,  ahall,  in  case  the  same  shall  exceed  the  sum  of  50L,  and  there  shall  be  no  person  capable  of  giving  a  sufiScient 
discharge  for  the  same,  be  paid  by  the  said  committee  of  visitors  into  the  Bank  of  England  in  the  name  and  with  the  privi^ 
of  the  Accountant  General  of  the  Court  of  Chancery,  to  be  placed  to  his  account  to  the  credit  of  the  parties  who  shall 
be  so  interested  in  the  said  hereditamenta,  describing  them,  subject  to  the  order  of  the  said  Court  of  Chancery,  which  said 
Coort,  on  the  petition  of  or  motion  on  behalf  of  any  corporation  or  person  making  claim  to  any  such  money,  is  hereby 
empowered  suromarily  to  order  the  investment  of  such  money  in  the  purchase  of  real  estates  to  be  settled  to  the  same 
uses  and  upon  the  same  trusts  as  the  lands  so  sold  were  previously  subject  to,  or  in  the  public  funds,  and  the  distribution 
of  the  rents  and  dividends  thereof  respectively,  according  to  the  respective  interests  of  the  claimants  thereof,  snd  to  make 
■Qch  other  order  in  the  premises  as  to  the  Court  shall  seem  reasonable;  and  the  cashier  of  the  Bank  of  England  who  shall 
receive  such  money  shall  give  a  receipt  to  the  party  paying  the  same,  specifying  for  what  the  same  is  received,  which 
receipt  shall  be  to  all  intents  and  purposes  a  sufficient  discharge ;  but  such  monev,  in  case  the  same  shall  not  exceed  the 
(um  of  60t,  shall  be  paid  to  the  party  or  parties  by  whom  the  sale  or  exchange  shall  be  made,  for  his  or  their  own  absolute 
benefit 

zxir.  That  in  case  of  any  doubt  or  question  of  title  to  any  money  paid  into  the  Bank  of  England  by  virtue  of  this  Act> 
>r  the  securities  on  which  tne  same  may  be  invested,  or  the  dividends  or  interest  thereof,  the  corporation  or  person  who 
ihall  have  been  in  the  possession  of  such  hereditainents,  interests,  or  incumbrances  at  the  time  of  such  purchase  or  exchange, 
Jid  persona  claiming  under  them,  shall  be  deemed  and  taken  to  be  lawfully  entitled  to  such  hereditaments,  interests,  or 
ncumbranees  until  the  contrary  shall  be  shewn  to  the  satisfaction  of  the  said  Court  of  Chancery,  and  the  securities  and 
nincipal  and  interest  monies  shall  be  applied  and  disposed  of  accordingly. 

XXII 1.  That  in  case  of  such  purchase  or  exchange,  payment  into  the  Bank  of  England,  and  application  to  the  Court  of 
'haneery  as  aforesaid,  it  shall  be  lawful  for  the  said  Court  to  order  the  expenses  attending  sndi  purchase  or  exchange 
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payment,  and  application,  or  any  part  thereof,  to  be  paid  by  the  said  visitors,  who  shall  accordingly  pay  the  same  vhen  and 
as  the  said  Court  shall  direct,  and  the  money  so  paid  shall  be  deemed  part  of  the  expenses  of  such  purchase  or  exchange, 
and  be  paid  accordingly  as  hereinbefore  is  provided. 

XXIV.  That  the  provisions  hereinbefore  contained  shall  apply  to  lands,  buildings,  and  other  hereditaments  of  copyhold  or 
customary  tenure,  and  that  whenever  any  contract  shall  be  entered  into  by  any  visitors  respecting  any  lands,  boildingi,  or 
other  hereditaments  of  copyhold  or  customary  tenure,  it  shall  be  lawful  for  such  visitors  to  direct  that  the  actual  vsloe  of 
such  lands,  buildings,  or  other  hereditaments  (allowing  in  such  valuation  for  any  fine,  heriot,  or  customary  due,  payment,  or 
rent,  or  any  service  capable  of  being  valued  in  respect  of  such  lands  or  buildings  or  other  hereditaments),  and  also  the  value 
of  such  lands,  buildings,  or  other  hereditaments,  considered  as  lands,  buildings,  or  hereditaments  held  in  fee  simple,  free 
from  incumbrances,  shall  be  ascertained  by  such  means  as  they  shall  think  fit,  and  that  the  diflerence  in  such  values,  when 
so  ascertained,  shall  be  paid  to  or  invested  for  the  use  and  benefit  of  the  lord  of  the  manor  of  which  such  lands  or  buildings  or 
other  hereditaments  shall  be  parcel,  or  such  other  person  as  would  be  entitled  to  the  fines  payable  upon  death  or  alieoitioD 
of  the  same,  or  to  such  heriot,  dues,  payments,  rent,  or  service  respectively;  and  upon  and  from  the  making  of  such  payment 
or  investment  such  lands  or  buildings  or  other  hereditaments  shall  thenceforth  be  deemed  enfranchised,  and  for  ever  dis- 
charged from  every  fine,  heriot,  due,  payment,  rent,  suit,  or  service,  and  shall  thenceforth  be  and  remain  of  the  tenure  of  free 
and  common  soccage :  Provided  always,  that  if  any  such  lord  of  the  manor  or  other  person  be  under  any  legal  diMbility, 
the  powers  and  provisions  hereinbefore  contained  enabling  persons  under  disability  to  convey  or  otherwise  dispose  of  and 
deal  with  property,  and  for  the  payment  and  application  of  the  purchase-money,  shall  apply  to  such  lord  of  the  manor  or 
other  person,  and  the  said  difference  in  value  hereinbefore  directed  to  be  paid  to  him  or  invested  for  his  use  and  benefit: 
Provided  also,  that  if  such  lord  of  the  manor  or  other  person  be  dissatisfied  with  the  result  of  such  valuations,  and  iball, 
within  seven  days  after  tender  made  to  him  of  the  amount  of  the  said  difference  in  value,  or  after  notice  left  at  his  place  or  Ust 
known  place  of  residence,  or  with  his  known  agent,  of  such  amount  being  ready  to  be  paid  to  him  or  invested  as  aforesaid,  tend 
notice  by  the  post  to  the  said  visitors  of  such  dissatisfaction,  it  shall  be  lawful  for  the  visitors  to  direct  further  vslostioDi 
to  be  made,  at  or  within  such  period  as  they  may  see  fit,  by  two  valuers,  one  to  be  named  by  the  visitors  and  the  other  by 
such  lord  of  the  manor  or  other  person,  which  two  persons  so  named  shall,  previously  to  their  entering  on  their  valuatioas, 
name  a  third  valuer  or  umpire  to  be  referred  to  in  case  they  disagree,  and  the  award  of  such  two  first-named  valuers,  or,  if 
they  disagree,  of  their  umpire,  shall  be  binding  on  all  parties ;  and  on  payment  or  investment,  under  the  provisions  of  this 
Act,  of  the  difference  of  such  last-mentioned  valuations,  such  lands,  buildings,  and  other  hereditaments  shall  tbeocefbrtb 
be  deemed  enfranchised  and  discharged  in  manner  aforesaid,  and  be  and  remain  of  the  tenure  of  free  and  common  soccage: 
and  when  and  so  soon  as  any  such  enfranchisement  as  aforesaid  shall  have  been  made  it  shall  be  lawful  for  the  steward  of 
the  manor  whereof  such  lands,  buildings,  or  hereditaments  were  parcel,  and  he  is  hereby  required,  on  the  receipt  of  a  certi- 
ficate under  the  hand  and  seal  of  the  clerk  of  the  said  visitors  of  such  enfranchisement  having  been  effected,  to  enter  toch 
certificate  on  the  rolls  or  books  of  the  said  manor,  and  to  furnish  a  copy  of  such  entry,  written  on  parchment,  to  the  sud 
visitors  or  their  clerk,  or  to  such  person  or  persons  as  they  or  he  may  direct,  and  to  certify  the  same  to  be  a  true  copy  noder 
his  hand ;  and  such  certificate,  or  a  copy  thereof,  under  the  hand  and  seal  of  the  clerk  of  the  visitors,  shall  thenceforth  be 
evidence  of  such  enfranchisement 

XXV.  That  in  all  future  rates,  taxes,  and  levies  to  be  made  for  any  parish  or  place  in  which  any  lands,  buildings,  or  b^e- 
ditaments  already  purchased  or  to  be  purchased,  under  the  provisions  of  this  or  any  former  Act,  for  the  nurpoies  of  any 
asylum,  shall  be  situate,  such  land,  buildings,  or  hereditaments,  with  or  without  any  buildings  or  additional  building  to  be 
erected  thereon,  shall  not  be  assessed  to  any  such  rates,  taxes,  or  levies  at  a  higher  value  and  more  improved  rent  than  tk 
value  or  rent  at  which  the  same  were  assessed  at  the  time  of  such  purchase,  nor  shall  any  building  which  under  thisor  anj 
former  Act  has  been  or  shall  be  erected  or  purchased  for  the  purposes  of  an  asylum  be  assessed  to  any  window  tax. 

XXVI.  That  the  committee  of  visitors  of  every  asylum  may,  of  their  own  authority,  from  time  to  time  order  all  «cb 
ordinary  repairs  as  may  be  necessary  for  such  asylum,  and  if  such  asylum  shall  belong  to  one  county  or  borough  ooIt 
they  shall  cause  the  expense  of  such  repairs  to  be  paid  by  making  an  order  upon  the  treasurer  of  such  county  or  borough  fbr 
the  payment  thereof,  but  if  such  asylum  shall  belong  to  one  coimty  or  borough  or  to  two  or  more  counties  or  boiwigh^ 
united  together  with  or  separate  from  any  voluntary  subscribers,  they  shall  apportion  the  expense  of  such  repairs,  or » 
much  thereof  as  shall  not  be  raised  by  voluntary  subscription,  between  or  among  such  counties  or  boroughs  respectiTdy.  in 
respect  to  any  asylum  already  erected  in  the  proportion  in  which  each  county  and  borough  has  contributed  to  the  erectioB 
thereof,  and  in  respect  to  any  asylum  to  be  hereafter  erected  in  the  same  proportions  as  hereinbefore  directed  with  regard  to 
erecting  or  providing  such  asylum,  and  shall  cause  the  proportion  of  each  county  or  borough  to  be  paid  by  making  an  order 
upon  the  treasurer  thereof  for  the  payment  of  the  proportion  to  be  paid  by  such  county  or  borough,  and  every  such  treasurer 
shall  immediately  discharge  the  same  out  of  any  money  of  such  county  or  borough  then  in  his  hands,  or  which  may  tb(re> 
after  come  to  his  hands,  not  specifically  appropriated  to  any  other  purpose,  and  the  same  may  be  recovered  from  him  for  tbe 
benefit  of  such  asylum  by  the  treasurer  or  clerk  thereof,  together  with  all  costs  and  expenses,  by  an  action  in  any  of  Bet 
Majesty's  courts  at  Westminster :  Provided  always,  nevertheless,  that  no  order  for  any  repairs,  or  for  the  payment  of  asr 
money  which  shall  exceed  the  sum  of  400/.,  shall  be  made,  unless  due  notice  of  the  meeting  at  which  the  tame  shall  b 
ordered  shall  have  been  previously  given  according  to  the  rules  and  regulations  made  by  the  visitors  for  the  time  being,  d^' 
unless  three  visitors  shall  concur  in  and  sign  such  order. 

XXVII.  That  in  the  erecting  and  providing  of  every  asylum  hereafter  to  be  erected  or  provided  for  die  reception  of  pauper 
lunatics,  and  also  in  enlarging  the  same  or  any  asylum  already  erected,  regard  shall  be  had  to  the  number  of  lunatics  to  be 
provided  for  therein  who  shall  be  or  be  deemed  curable  or  dangerous ;  and  in  order  to  prevent  such  lunatics  being  exdnded 
from  admission  into  such  asylum  by  reason  of  the  admission  or  accumulation  therein  of  chronic  or  incurable  lunatics,  some 
separate  or  additional  building  shall  be  provided  for  chronic  or  incurable  lunatics  whenever  by  reason  of  die  increase  ia 
numbers  of  lunatics  the  asylum  shall  be  insufficient  for  the  accommodation  of  all  lunatics  entitled  to  be  received  therein;  affil 
in  order  to  secure  the  immediate  admission  into  every  such  asylum  of  all  lonattcs  deemed  carable  or  dangerous  a  saficiat 


Digitized  by 


Google 


cAP.cxxvij  8  &  9  VICTORIiE,  1845.  519 

nnmber  of  roch  chrome  or  incurable  lunatics  shall  from  time  to  time  be  transferred  from  such  asylum  to  such  separate  or 
addidooi]  bailding  to  be  provided  as  aforesaid. 

xxviit.  That  every  committee  of  visitors  shall  submit  all  proposals  and  agreements  for  uniting  counties  and  boroughs  and 
other  asylums  for  the  purposes  of  this  Act,  and  all  proposals  for  building  or  providing  asylums,  or  the  buildings,  yards, 
oatlets,  or  appurtenances  thereto,  or  additional  accommodation  for  pauper  lunatics,  and  all  contracts  and  all  plans  which  may 
be  intended  to  be  adopted  for  such  asylums,  accommodation,  and  premises,  to  the  Commissioners  in  Lunacy,  who  shall  make 
Buch  inquiries  in  reference  thereto,  and  to  the  lunatics  to  be  provided  for,  as  they  shall  deem  proper,  and  shall  report  thereon 
in  writing  to  one  of  Her  Majesty^s  principal  Secretaries  of  State ;  and  the  estimates  of  the  costs  and  expenses  of  carrying 
into  execution  such  contracts  for  any  of  the  purposes  of  this  Act,  in  reference  to  the  purchase  of  land,  or  the  building  or 
protiding  any  asylum  or  additional  asylum  or  accommodation  for  pauper  lunatics,  shall  be  submitted  to  Her  Majesty's 
said  Secretary  of  State ;  and  no  such  proposals,  agreements,  contracts,  estimates,  or  plans  shall  be  accepted,  executed,  or 
carried  into  effect  until  the  same  shall  be  approved  of  by  the  said  Secretary  of  State  by  writing  under  his  hand  and  seal. 

xxiz.  That  it  shall  be  lawful  for  every  committee  of  visitors  to  contract  with  the  proprietor  of  any  house  for  the  time 

being  licensed  for  the  reception  of  lunatics  for  the  caro  and  maintenance  of  the  whole  or  of  a  portion  of  the  pauper  lunatics 

of  the  county  or  counties,  borough  or  boroughs,  or  any  of  them  respectively,  for  which  such  committee  shall  be  acting,  or  for 

the  Dse  and  occupation  of  all  or  any  part  of  the  licensed  house  and  premises  of  such  proprietor,  at  such  sum,  either  in  gross 

or  by  way  of  annual  or  other  periodical  payment  or  rent,  and  under  and  subject  to  such  terms,  stipulations,  and  conditions, 

as  such  visitors  shall  think  fit;  and  every  such  sum  shall  be  paid  out  of  the  same  monies  or  funds,  and  in  the  same  manner, 

as  the  monies  which  would  be  paid  for  the  maintenance  of  such  lunatics  if  they  were  maintained  in  an  asylum  provided  by 

sBch  county  or  counties,  borough  or  boroughs,  under  the  provisions  of  this  or  some  former  Act  of  Parliament :  Provided 

always,  that  every  such  last-mentioned  contract  shall  be  submitted  to  the  Commissioners  in  Lunacy,  and  shall  be  approved 

by  one  of  Her  Majesty's  principal  Secretaries  of  State  by  writing  under  his  hand  and  seal,  and  that  no  such  contract  shall  be 

made  for  any  longer  period  than  for  the  term  of  five  years,  and  that  every  such  contract  shall  be  made  to  determine  on  such 

bouse  ceasing  to  be  duly  licensed  for  the  reception  of  lunatics :  Provided  also,  that  no  such  contract  shall,  during  the  term 

for  which  it  shall  be  made,  exempt  any  county  or  borough  from  the  duty  and  obligation  of  erecting  or  providing,  or  uniting 

in  erecting  or  providing,  an  asylum  or  additional  asylum  as  required  by  this  Act :    Provided  also,  that  every  licensed 

bouse  with  the  proprietor  of  which  any  committee  shall  so  contract  as  last  aforesaid  shall  be  subject  to  the  visitation  required 

by  this  Act,  and  to  all  rules  and  regulations  which  shall  from  time  to  time  be  made  for  the  management  thereof  by  the 

committee  of  visitors  with  whom  any  such  contract  shall  be  made,  and  also  subject  to  such  visitations,  rules  and  regulations 

as  the  same  licensed  house  would  have  been  subject  to  if  no  such  contract  had  been  made. 

XXX.  That  it  shall  be  lawful  for  every  committee  of  visitors,  with  the  consent  of  the  majority  of  the  visitors  of  each  county 
and  borough  which  is  united,  and  with  the  previous  consent  of  one  of  Her  Majesty's  principal  Secretaries  of  State  under  his 
band  and  seal,  to  determine  and  dissolve  any  union  of  any  counties  or  boroughs,  either  together,  or  together  and  with  any 
sabscribers,  whether  such  union  shall  have  been  formed  under  this  Act,  or  under  the  Act  hereby  repealed,  or  under  any  former 
Act,  and  upon  such  dissolution,  to  divide  and  allot  the  lands,  buildings,  hereditaments,  chattels,  monies,  and  effects  of  or 
belonging  to  such  union  between  or  among  the  county  or  counties,  borough  or  boroughs,  and  subscribers,  if  any,  between 
vhich  or  whom  such  union  shall  have  existed,  in  the  proportions  in  which  they  shall  respectively  have  contributed  thereto  or 
^I  be  interested  therein,  or  in  such  other  proportions  and  manner  as  the  said  visitors,  with  the  approbation  of  the  said 
Secretary  of  State,  shall  think  fit ;  and  if  on  any  such  division  or  allotment  there  cannot  be  conveniently  allotted  to  any 
^unty  or  borough  or  subscribers  the  proper  proportion  of  such  county,  borough,  or  subscribers  in  the  lands,  buildings, 
hereditaments,  chattels,  monies,  and  effects  of  such  union,  there  shall  be  paid  to  such  county,  borough,  or  subscribers  such 
turn  of  money  as  the  sud  visitors,  with  the  approbation  of  the  said  Secretary  of  State,  may  direct,  in  full  or  in  part  satisfaction, 
^  the  case  may  require,  of  the  aforesaid  proportion  of  such  county,  borough,  or  subscribers ;  and  every  such  sum  of  money 
ball  be  raised  by  the  county  or  counties,  borough  or  boroughs,  to  or  between  or  among  which  the  lands,  buildings,  heredita- 
ments, monies,  chattels,  and  effects  of  the  said  union  shall  be  allotted  (if  more  than  one  in  such  shares  as  the  said  visitors, 
ith  the  approbation  of  the  said  Secretary  of  State,  shall  think  fit),  in  the  same  manner  and  by  the  same  means  as  other 
lonies  are  appointed  to  be  raised  by  counties  or  boroughs  for  the  purposes  of  this  Act. 

XXXI.  That  it  shall  be  lawful  for  every  committee  of  visitors,  with  the  previous  consent  of  one  of  Her  Migesty's  Principal 
ecretaries  of  State  under  his  hand  and  seal,  to  sell,  either  by  public  auction  or  private  contract,  and  subject  to  any  conditions, 
ly  houses,  buildings,  and  lands,  or  parts  of  houses,  buildings,  or  lands,  which  shall  have  belonged  to  and  been  used  as  or 
gether  with  an  asylum  by  the  county  or  counties,  borough  or  boroughs,  and  subscribers  (if  any),  by  whom  respectively 
ich  committee  shall  have  been  elected  as  aforesaid,  or  any  of  the  same  counties,  boroughs,  or  subscribers  respectively ;  and 
ery  conveyance  of  such  houses,  buildines,  and  lands  which  shall  be  executed  by  the  persons  in  whom  the  same  shall  then 
vested  as  trustees,  or  by  any  three  of  the  members  of  the  committee  of  visitors  who  shall  sell  the  same,  shall  be  effectual 
convey  the  same,  for  all  the  estate  or  interest  then  vested  in  such  trustees,  to  the  purehasen  thereof  respectively  ;  and  the 
ceipt  of  any  three  of  the  committee  of  visitors  who  shall  sell  the  same  for  the  purehase-monies  shall  be  a  sufficient 
tcharge  for  the  same  ;  and  the  monies  which  shall  be  received  from  any  such  sale,  in  case  the  same  shall  be  made  by  a 
mmittee  of  visitors  of  any  one  county  or  borough  alone,  shall  be  paid  to  the  said  committee  of  visitors,  and  be  applied  in 
•ryiog  into  execution  the  powers  and  purposes  of  this  Act,  or  to  the  treasurer  of  such  county  or  borough,  and  be  applied  for 
»  general  purposes  thereof,  or  otherwise  as  the  Justices  of  such  county  or  borough  shall,  at  sorne  General  or  Quarter 
isions  after  the  payment  thereof,  direct;  but  in  case  the  said  sale  shall  be  made  by  a  committee  of  visitors  of  any  county  or 
'ough  united  v?ith  any  other  county  or  borough  or  counties  or  boroughs,  or  with  any  subscribers,  the  monies  which  shall  be  so 
eived  shall  he  paid  to  the  treasurer  of  the  county,  borough,  or  subscribers  to  which  or  to  whom  the  property  sold  shall  have 
onged,  in  case  it  shall  have  belonged  to  any  one  of  them,  or  if  the  same  shall  have  been  the  joint  property  of  more  than 
'  county  or  borough,  or  of  any  county  or  counties,  borough  or  boroughs,  together  with  any  subscribers,  then  to  the  respective 
usurers  of  such  county  or  counties,  borough  or  boroughs,  and  subscribers,  in  the  proportions  in  which  they  shall  have  been 
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respectively  interested  in  the  property  sold ;  and  such  monies  aludl  be  held  and  applied  by  ererj  tnch  treasaier,  in  tbc  esse 
of  a  county  or  borough,  as  part  of  the  general  rates  or  funds  of  such  county  or  borough,  and  in  the  case  of  any  sobsczibexs,  u 
the  majority  of  such  subscribers  present  at  any  meeting  convened  for  that  purpose  shall  direct. 

XXXII.  That  no  visitor  shall  have  or  take  or  be  capable  of  having  or  taking  any  interest  or  concern  whatsoever,  dtheria 
his  own  name  or  in  the  name  of  any  other  person,  in  any  contract  or  agreement  to'be  made  under  the  anthority  of  this  Act, 
or  in  relation  to  the  premises,  or  shall,  for  any  design  or  plan  he  may  deliver  or  produce,  receive  any  benefit  or  emolameBt 
whatever. 

XXXIII.  That  in  order  to  pay  and  defray  the  monies,  qosts,  and  expenses  which  shall  be  or  shall  become  payable  by  107 
county  or  borough  for  any  of  the  purposes  of  this  Act,  or  the  said  Act  hereby  repealed,  the  Justices  of  every  tncb  count;, 
at  any  General  or  Quarter  Sessions  for  the  same,  may  and  shall  assess  and  tax  a  general  county  rate  or  rates  npoa  sodi 
county,  and  may  and  shall  fix  a  sum  or  rate  to  be  contributed  by  all  places  whatsoever  within  such  county,  (other  tban  anj 
borough  being  within  such  county,  or  by  this  Act  for  the  purposes  thereof  annexed  thereto,)  and  whether  such  places  sbdl 
or  shall  not  be  liable  to  contribute  to  an  ordinary  county  rate ;  and  the  council  of  every  borough  may  and  shall  asKsi  1 
general  borough  rate  in  the  nature  of  a  county  rate  upon  such  borough ;  and  the  said  rates  shall  be  collected,  levied,  ud 
recovered  in  the  same  manner,  and  by  the  same  powers,  authorities,  ways,  and  means,  and  under  the  same  penalties,  ts  an; 
ordinary  rate  for  such  county  or  borough  respectively  may  by  law  be  collected,  levied,  and  recovered ;  and  the  monies,  eom, 
and  expenses  to  be  paid  or  contributed  by  any  county  or  borough  for  the  purposes  of  this  Act  shall  be  paid  by  the  tretnm 
of  such  county  or  borough,  out  of  the  rates  aforesaid,  to  the  treasurer  of  the  asylum  to  which  such  county  or  borough  dull, 
either  alone  or  jointly,  pay  or  contribute :  Provided  always,  that  it  shall  be  lawful  for  the  town  council  of  any  boroogb,  if 
they  shall  think  fit,  to  direct  that  any  monies  which  shall  become  payable  for  the  purposes  of  this  Act,  or  any  part  theieo^ 
shall  be  paid  out  of  the  borough  fund  of  such  borough,  and  such  monies  shall  be  paid  by  the  treasurer  of  such  borough  oat  of 
such  fund  accordingly. 

XXXIV.  That  when  it  shall  appear  by  the  report  in  writing  under  the  hands  of  any  two  members  of  the  committw  rf 
visitors,  elected  and  appointed  under  this  Act  or  the  said  Act  hereby  repealed,  that  the  monies,  costs,  or  expenses  ineomd 
or  to  be  incurred  or  paid  by  any  county  or  borough  for  carrying  into  effect  any  of  the  purposes  of  this  Act  or  the  said  Act 
hereby  repealed,  and  whether  the  same  shall  be  wholly  or  only  in  part  incurred,  will  exceed  the  sum  of  5,000{ ,  and  io  tbe 
case  of  any  city,  town,  parish,  place,  or  district  by  this  Act  annexed  to  a  county  for  the  purposes  hereof  will  exceed  the  sum 
of  2,000/.,  then  and  in  such  case  it  shall  be  lawful  for  the  Justices  of  every  such  county  in  General  or  Quarter  Setfums 
assembled,  or  the  major  part  of  them,  such  major  part  not  being  less  than  five,  and  for  the  council  of  every  such  bonagli, 
as  the  case  may  be,  from  time  to  time  to  borrow  and  take  up  on  mortgage  of  all  or  any  of  the  rates  to  be  made  under  tbe 
authority  of  this  Act  for  such  county  or  borough,  or  on  mortgage  of  aJl  or  any  such  rates,  together  with  all  other  rata  or 
funds,  or  any  of  them,  of  the  same  county  or  borough,  all  or  any  of  the  money  required  for  paying  and  defraying  themooin, 
costs,  and  expenses  which  it  shall  appear  by  the  said  report  have  been  or  are  to  be  incurred  or  paid  by  such  county  or  boroaghu 
aforesaid ;  and  such  money  may  be  so  raised  in  any  sum  or  sums,  of  not  less  than  600L  each,  at  any  rate  of  interest  sot 
exceeding  5/.  per  cent  per  annum ;  and  every  sucii  mortgage  may  be  made  by  an  instrument  in  the  form  contnied  in  ^ 
Schedule  (B.)  hereunto  annexed,  or  to  that  or  the  like  efifect,  and  shall  be  executed  in  the  caae  of  a  county  by  the  diairmio 
and  two  or  more  other  Justices  prosent  at  the  time  of  making  such  mortgage,  and  in  the  case  of  a  borough  by  affixing  the 
common  seal  of  the  borough^hereto ;  and  every  such  mortgage  is  hereby  declared  to  be  evidence  that  such  report  has  ben 
made  as  is  hereinbefore  required,  and  shall  be  effectual  for  securing  to  the  person  advancing  the  sum  of  money  in  s«b 
mortgage  expressed  to  be  advanced,  his  executors,  administrators,  and  assigns,  the  repayment  of  such  sum  of  moDry,  ^^ 
interest  for  the  same  afVer  such  rate,  and  at  such  time,  and  in  such  manner  as  in  such  mortgage  shall  be  provided  i  and  the 
said  mortgages  shall  be  numbered  in  the  order  of  succession  in  which  they  shall  be  granted ;  and  copies  or  extracts  of  til 
such  mortgf^cs  shall  be  kept  by  the  clerk  of  the  peace  or  other  proper  officer  having  the  custody  of  the  records  of  the  Qoartff 
Sessions  of  such  county,  or  of  the  records  of  such  borough,  as  the  case  may  be ;  and  every  person  to  whom  any  such  moitgsfe 
shall  be  made,  his  executors  or  administrators,  is  hereby  empowered,  by  indorsing  his  or  their  name  or  names  os  sscb 
mortgage,  to  transfer  the  same,  and  his  and  their  right  to  the  principal  money  and  interest  thereby  secured,  unto  any  pmoa; 
and  every  such  assignee,  his  executors  or  administrators,  may  in  like  manner  transfer  the  same  again,  and  so  Miaqmtia; 
and  the  person  to  whom  such  mortgage  or  any  such  transfer  thereof  shall  be  made,  his  executors  and  administrators,  shall  be 
a  creditor  or  creditors  upon  the  rates  and  funds  thereby  expressed  to  be  mortgaged  in  an  equal  degree  one  with  another,  sad 
shall  not  have  any  preference  or  priority  other  than  is  provided  under  the  powers  of  this  Act 

XXXV.  That  it  shall  be  lawful  for  the  Justices  and  council  of  any  county  and  borough  respectively  to  make  ap|dicBti« 
for  an  advance  of  any  sum  necessary  for  the  purposes  of  this  Act,  or  the  said  Act  hereby  repealed,  to  the  CommissioDen 
acting  in  the  execution  of  an  Act,  5  &  6  Vict,  c  9,  intituled, '  An  Act  to  authorize  the  advance  of  Money  out  of  tbe  C<s}- 
aolidated  Fund  to  a  limited  Amount  for  carrying  on  Public  Works  and  Fisheries,  and  Employment  of  tbe  Poor ;  and  ^ 
amend  the  Acts  authorizing  the  Issue  of  Exchequer  Bills  for  the  like  Purposes,'  and  of  any  of  the  Acts  in  the  aboT^ 
mentioned  Act  recited  or  referred  to,  and  of  any  Act  or  Acts  passed  for  amending  or  continuing  the  same  Acts;  aodtk 
said  Commissioners,  and  also  the  Commissioners  of  Her  Migesty's  Treasury,  or  any  three  or  more  of  them,  are  hcff^ 
empowered,  if  they  shall  think  fit,  to  make  such  advances,  upon  any  such  application  as  aforesaid,  upon  the  secmity  of  1^ 
county  or  borough  rates  or  fund  by  this  Act  directed  to  be  assessed  and  raised,  or  any  of  them,  and  without  requixing  sr 
further  or  other  security  than  a  mortgage  of  such  rates. 

xxxvi.  That  the  said  Justices  or  council,  as  the  case  may  be,  shall  in  every  year  charge  the  rates  and  funds  of  socheoostr 
or  borough  with  the  sum  for  the  time  being  required  to  pay  the  interest  of  tbe  money  so  borrowed  on  sudi  mortgages,  ei 
such  of  them  as  shall  for  the  time  being  remain  unpaid,  and  also  with  the  payment  of  a  farther  sum  not  less  than  oof' 
thirtieth  part  of  the  whole  of  such  mortgages  at  the  time  of  the  same  being  fint  made ;  and  such  sums  diall  be  appTiei 
under  the  direction  of  tiie  said  Justices  or  council,  in  discharge  of  the  interest  on  the  said  mortgages,  or  such  of  then  as  s^ 
for  the  time  being  remain  unpaid,  and  of  to  many  of  the  principal  sums  owing  on  the  said  mortgages  for  the  time  beiag 
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remainiDg  mipaid  as  such  toms,  after  payment  of  the  Interest  as  aforesaid,  will  extend  to  discharge  until  the  whole  of  the 
principal  monies  for  which  such  mortgi^es  shall  have  been  made,  and  the  interest  thereof,  shall  be  fully  paid  and  discharged ; 
and  the  said  Justices  and  council,  as  the  case  may  be,  are  and  is  hereby  required  to  fix  one  or  more  days  in  each  year  on 
vhich  such  payments  shall  be  made,  and  shall  make  orders  for  assessments  in  due  time,  so  as  to  provide  for  such  payments 
being  regularly  made ;  and  the  said  Justices  or  council,  as  the  case  may  be,  shall,  by  agreement  with  the  parties  or  others 
tdrancing  any  money  for  the  purposes  of  this  Act,  determine  the  order  or  priority  in  which  the  several  suras  advanced 
ihsll  be  respectively  discharged ;  and  the  Justices  of  every  county  and  the  council  of  every  borough  so  borrowing  money 
on  mortgage  as  aforesaid  are  and  is  hereby  required  to  appoint  a  proper  person  to  keep  an  exact  and  regular  account  of  all 
receipts  and  payments  in  respect  of  principal  monies  borrowed  or  taken  up  as  aforesaid,  and  the  interest  thereof,  in  a  book 
or  books,  separate  and  apart  from  all  other  accounts,  and  the  said  book  or  books,  duly  adjusted  and  settled  up  to  the  time 
being,  to  deliver  annually,  in  the  case  of  a  county,  into  court  at  some  General  or  Quarter  Sessions  for  such  county,  and  in 
the  esse  of  a  borough,  to  the  council  of  the  borough  at  such  time  as  such  council  shall  appoint;  and  the  Justices  for  every 
inch  county  at  such  sessions,  and  the  council  for  every  such  borough,  are  and  is  hereby  required  carefully  to  inspect  all 
tncfa  accoonts,  and  to  make  such  orders  for  carrying  the  several  purposes  aforesaid  into  execution  as  to  them  shall  seem  meet. 

xzxvii.  Provided  and  enacted,  That  the  Justices  of  every  county,  and  the  council  of  every  borough,  borrowing  money  as 
aforesaid,  shsll  make  provision  by  means  of  the  rates  which  they  are  hereby  respectively  authorised  to  make,  and  by  the 
orders  and  directions  which  they  are  hereby  authorized  to  give,  Uiat  the  whole  principal  money  to  be  borrowed  under  the 
aathority  of  this  Act  by  such  couoty  or  borough,  and  all  interest  for  the  same,  shall  be  fully  paid  and  discharged  within  a 
time  to  be  limited  by  such  Justices  or  council,  not  exceeding  thirty  years  from  the  time  of  borrowing  the  same. 

xzxviii.  Provided  and  enacted.  That  in  every  case  in  which  any  monies  shall  have  been  borrowed  under  the  powers  of 
the  said  Act  hereby  repealed,  it  shall  be  lawful  for  the  Justices  of  the  county  or  borough  for  which  such  monies  shall  have 
been  borrowed,  with  the  consent  of  the  parties  from  whom  the  same  shall  have  been  borrowed,  to  pay  off  the  monies  so 
borrowed,  and  to  raise  and  borrow  the  monies  necessary  for  that  purpose,  and  also  to  repay  the  said  last  •mentioned  monies, 
and  the  interest  thereof,  under  the  powers  of  this  Act,  as  if  the  same  were  raised  for  the  purposes  of  this  Act :  Provided  also, 
that  all  monies  which  have  been  already  borrowed  shall  be  discharged  within  the  time  originally  fixed  for  payment  thereof, 
and  that  all  monies  to  be  borrowed  under  this  Act  shall  be  discharged  within  thirty  years  from  the  time  of  first  borrowing 
the  same. 

XXXIX.  That  the  asylum  to  be  provided  for  any  county  or  borough,  either  solely  or  jointly,  may  be  without  the  limits  of 
such  county  or  borough ;  and  that  when  any  asylum  provided  or  to  be  provided  solely  or  in  part  for  any  county  or  borough, 
or  any  part  of  such  asylum,  is  or  shall  be  situate  within  the  limits  of  any  other  county  or  borough,  then  and  in  every  such 
case  the  Justices  of  the  county  or  borough  to  which  such  asylum  shall  wholly  or  partly  belong  shall  have  full  power  and 
authority  to  act  in  such  other  county  or  borough,  so  far  as  concerns  the  regulation  of  such  asylum  and  the  powers  conferred 
by  this  Act,  in  the  like  manner  as  if  such  asylum  and  every  part  thereof  were  situate  within  such  county  or  borough. 

XI*  That  every  committee  of  visitors  shall,  within  twelve  months  after  the  passing  of  this  Act  in  the  case  of  every  asylum 
already  established,  and  within  twelve  months  after  the  completion  thereof  in  the  case  of  every  asylum  hereafter  established, 
submit  the  existing  general  rules,  or  prepare  and  submit  some  proposed  general  rules,  for  the  government  of  the  asylum 
under  their  superintendence,  to  one  of  Her  Majesty's  principal  Secretaries  of  State,  for  his  approval ;  and  such  rules,  when 
approved  by  lum,  shall  be  printed,  abided  by,  and  observed ;  and  every  such  committee  shall  have  power,  with  the  like 
approbation,  to  alter  and  vary  such  rules  from  time  to  time  as  they  shall  think  necessary ;  and  every  such  conmiittee  shall 
make  from  time  to  time  such  regulations  and  orders  as  they  shall  think  fit,  not  inconsistent  with  the  general  rules  for  the 
time  being  in  force  for  the  management  and  conduct  of  the  asylum ;  and  in  such  regulations  there  shall  be  set  forth  the 
number  and  description  of  officers  and  servants  to  be  kept,  the  duties  to  be  required,  and  the  salgiries  to  be  paid  to  them 
respectively :  and  every  such  committee  shall  from  time  to  time,  as  occasion  may  require,  appoint  a  treasureri  who  shall 
keep  accounts  of  all  monies  received  and  paid  by  him  on  account  of  the  asylum,  and  such  other  officers  aud  servants  as  they 
shall  fi-oin  time  to  time  find  necessary,  in  proportion  to  the  number  of  persons  confined  in  such  asylum,  and  at  such  salaries 
or  waives  as  they  shall  think  fit,  and  may  at  any  time  dismiss  any  such  treasurer,  officer,  or  servant,  and  shall  from  time  to 
;ime  determine  the  diet  of  the  patients,  and  fix  a  certain  weekly  sum  to  be  paid  for  each  person  of  the  county  or  borough, 
md  another  weekly  sum  for  each  person  not  of  the  county  or  borough,  erecting  the  asylum,  confined  in  such  asylum,  of  such 
imount  that  the  same  may  be  sufficient  to  defray  the  whole  expense  of  the  lodging,  maintenance  and  care,  medicine  and 
'lothing:,  ^^^  other  expenses  requisite  for  each  person,  and  that  the  total  amount  of  such  weekly  sums,  after  defraying  such 
xpenses,  may  also  be  sufficient  to  pay  the  salaries  of  the  officers  and  attendants :  Provided  always,  that  such  rate  for  a 
laaper  shall  in  no  case  exceed  14«.  per  week,  and  that  the  said  visitors  shall  annually  audit  the  accounts  of  the  treasurer  and 
Jerk  of  erery  asylum,  and  report  the  same  to  the  next  General  or  Quarter  Sessions  for  the  county  or  borough,  counties  or 
orougbs,  and  to  the  council  of  every  borough,  at  the  expense  of  which  such  asylum  shall  have  been  wholly  or  partly  erected 
r  provided. 

X.L.U  That  if  the  aforesaid  rate  of  14«.  should  be  found  insufficient  for  the  purposes  aforesaid,  it  shall  be  lawful  for  the 
lajor  part  of  the  Justices  of  the  county  or  borough,  or  of  each  of  the  counties  or  boroughs,  at  whose  expense  such  asylum 
ulU  h&Te  been  established,  present  at  any  General  or  Quarter  Sessions  or  any  Special  Sessions  for  such  county  or  borough 
r  such  counties  or  boroughs  respectively,  to  make  such  addition  to  such  rate  as  to  them  respectively  shall  seem  fit  and 
?cessarf»  and  to  make  an  order  or  orders  accordingly,  which  order  or  orders  shall  be  signed  by  the  clerk  or  clerks  of  the 
?ace  for  the  county  or  borough  or  respective  counties  or  boroughs,  and  forthwith  published  in  some  newspaper  commonly 
rcalAted  within  such  county  or  borough,  counties  or  boroughs. 

ZLIT.  Tbat  in  every  asylum  already  erected  or  provided,  or  hereafter  to  be  erected  or  provided,  the  conmnittee  of  visitors 
udl  sppcrint  a  chaplain  for  the  same,  who  shall  be  in  priest's  orders,  and  shall  be  licensed  by  the  bishop  of  the  diocese  i 
Stat.— Vol.  XXIII.  3X 
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and  the  said  licence  shall  he  revocahle  hy  the  bishop  whenever  he  shall  think  fit ;  and  such  chaplain,  or  his  tubstitiite, 
approved  by  the  visitors,  shall  perform  and  celebrate,  in  some  convenient  place  within  such  asylum.  Divine  Service  accordinf 
to  the  rites  of  tlie  church  of  England  as  established  by  law,  on  every  Sunday,  Christmas' day,  and  Oood  Friday,  and  shall 
also  perform  and  celebrate  such  service  within  the  said  asylum  at  such  other  times,  and  also  such  other  services  according  ta 
the  rites  of  the  church  of  England  as  established  by  law,  at  such  times  as  the  visitors  shall  direct ;  and  such  Committee  shall 
also  appoint  a  medical  officer,  who  shall  be  resident  in  such  asylum,  and  a  clerk,  who  shall  not  be  such  medical  officer,  aod 
who  may  reside  in  such  asylum  or  not,  as  the  committee  shall  think  fit ;  and  the  committee  shall  have  power  to  remove  tack 
chaplain,  medical  officer,  and  clerk,  and  from  time  to  time  to  appoint  another  in  his  stead ;  and  the  Committee  shall,  if  ther 
think  fit,  have  power  to  appoint  a  visiting  physician  or  surgeon  to  every  such  asylum,  and  shall  appoint  one  of  die  officento 
be  the  superintendent  thereof:  Provided  always,  that  if  any  patient  shall  be  of  a  religious  persuasion  difiering  liom  that  of 
the  established  church,  a  minister  of  such  persuasion,  at  the  special  request  of  such  patient  or  his  friends,  shall,  with  the 
consent  of  the  medical  officer  of  such  asylum,  be  allowed  to  visit  him  or  her  at  proper  and  reasonable  timea,  under  nA 
restrictions  imposed  by  the  visiting  Justices  as  shall  prevent  injury  to  such  patient  and  the  other  lunatics  confined  in  tich 
asylum ;  and  provided  also,  that  the  medical  officer  of  any  asylum  for  chronic  lunatics  in  which  there  shall  for  the  tine 
being  be  less  than  100  lunatics,  need  not  be  resident  therein,  but  the  medical  officer  of  every  such  asylum,  if  he  be  Ml 
resident  therein,  shall  visit  the  same  three  times  at  the  least  in  every  week,  and  with  no  longer  intervals  than  one  day  betweea 
any  two  visits,  and  on  every  visit  shall  personally  examine  every  patient  in  such  asylum,  except  any  patients  whom  thm 
may  be  special  and  sufficient  reasons  for  not  so  examining,  and  shall  make  an  entry  in  a  book  to  be  kept  therein  for  that 
purpose  that  he  has  so  examined  every  patient  therein,  except  any  patients  whom  there  may  be  special  and  sufficient  rea«is 
for  not  so  examining,  and,  in  case  of  there  being  any  patients  whom  he  has  not  examined,  shall  enter  their  names  in  the  aii 
book,  and  the  reasons  for  not  examining  them. 

XLiii.  That  in  case  any  superintendent,  chaplain,  matron,  or  other  officer  or  servant  of  any  county  or  borough  Inostk 
asylum  shall,  from  confirmed  sickness,  age,  or  infirmity,  become  incapable  of  executing  the  office  in  person,  it  shall  be  liYfal 
for  the  Justices  of  the  county  assembled  at  the  General  or  Quarter  Sessions,  and  the  Justices  of  any  borough  at  any  mcctief 
of  such  Justices,  not  being  less  than  five,  and  they  are  hereby  empowered,  to  grant  to  such  superintendent,  chaplain,  nstros, 
or  other  officer  or  servant  such  annuity  as  they  in  their  discretion  shall  think  proportionate  to  the  merits  and  time  of  serricei 
of  such  superintendent,  chaplain,  matron,  or  other  officer  or  servant,  and  may  order  the  payment  out  of  the  rates  lavfnilj 
applicable  to  the  building  or  repairing  such  county  or  borough  lunatic  asylum :  Provided  always,  that  the  annual  ameiat 
paid  by  way  of  superannuation  or  allowance  to  any  retired  superintendent,  matron,  or  other  officer  or  servant  of  any  asjiiB 
shall  not  exceed  the  amount  of  two- thirds  of  the  salary  payable  at  the  time  of  his  or  her  retirement 

XLiv.  That  the  clerk  of  every  asylum  shall  keep  all  books,  documents,  and  instruments  which  the  visitors  of  the  asylau 
shall  be  required  to  keep  or  direct  to  be  kept,  and  shall  also  keep  an  account  of  all  monies  which  shall  be  received  or  pod  od 
account  of  the  asylum  either  to  or  by  the  treasurer  of  the  asylum,  or  otherwise,  and  shall,  in  the  month  of  March  in  ererr 
year,  send  a  copy  of  the  account  of  all  such  monies  for  the  year  previous,  ending  on  the  31st  of  December,  to  Her  "M^ettj'i 
principal  Secretary  of  State  for  the  Home  Department,  and  to  the  clerk  or  clerks  of  the  peace  of  the  coanty  or  cooabss, 
borough  or  boroughs  to  which  the  asylum  shall  belong,  and  also  to  the  Commissioners  in  Lunacy  ;  and  such  Commiaaoaen 
shall,  within  one  month  from  the  receipt  of  such  account,  make  out  an  abstract  thereof,  and  lay  the  same  before  both  Heasea 
of  Parliament 

XLV.  That  not  less  than  three  members  of  every  committee  of  visitors  shall,  once  at  the  least  in  everj  three  months,  iaspcet 
every  part  of  every  asylum  in  which  there  shall  be  any  lunatics  of  the  county  or  borough,  counties  or  boroughs  for  whkh 
they  snail  be  visitors,  and  shall  see  and  examine,  as  far  as  circumstances  will  permit,  every  lunatic  therein,  and  the  order 
and  certificate  for  the  admission  of  every  lunatic  admitted  since  the  last  viaitation  of  the  visitors,  and  shall  eota  ia 
a  book  to  be  kept  for  that  purpose  any  remarks  which  they  may  deem  proper  in  regard  to  the  condition  and  managemest  of 
such  asylum  and  the  lunatics  therein,  and  shall  sign  such  book  upon  every  such  visit  >nd  such  three  vintors  shall  in  thdr 
visits  to  every  asylum  for  chronic  lunatics  be  accompanied  by  the  vi 
lunatic  asylum,  in  all  cases  in  which  there  shall  be  a  visiting  physicii 

XLVi.  That  the  medical  officer  of  every  asylum  shall  on  the  1st  c 
passing  of  this  Act  prepare  a  list  of  all  pauper  lunatics  then  in  such 
No.  L  hereto  annexed,  and  in  the  case  of  every  asylum  not  devoted  ei 
opinion  of  the  medical  officer,  and  of  the  visiting  physician  or  surgeon 
may  be  properly  placed  in  an  asylum  for  chronic  lunatics ;  and  one 
within  fifteen  days  alter  the  same  shall  have  been  prepared,  be  laid  bef< 
mitted  by  such  medical  officers  to  the  clerk  of  the  peace  of  every  o 
asylum  solely  or  jointly  belongs,  to  be  by  him  laid  before  the  Justicei 
list  shall  within  ihe  same  time  be  transmitted  by  such  medical  offic 
officer  of  every  asylum  subject  to  the  provisions  of  this  Act,  receivini 
the  1st  of  July  in  every  vear  prepare  a  list  containing  the  christian  a 
in  the  Form  No.  2.  in  the  said  Schedule  (C),  and  shall  transmit  su 
missioners  in  Lunacy. 

XLViL  That  the  clerk  of  the  board  of  guardians  of  every  parish  and 
every  parish  not  under  a  board  of  guardians,  shall  on  the  Ist  of  Janu4 
and  sign  a  true  and  faithful  list  of  all  lunatics  chargeable  to  the  par 
annexed,  and  shall  on  or  before  the  1st  of  February  next  succeedi 
asylum  of  the  county  in  which  such  union  or  parish  is  situatei  and  s 
peaee  of  the  county  or  the  clerk  of  the  Justices  of  the  borough  within 
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ible  18  ritnate,  to  be  by  him  laid  before  the  Justices  acting  for  such  county  at  their  next  General  or  Quarter  Sessions,  or 
before  the  Justices  of  the  borough,  another  copy  of  such  list  to  the  Coninu8sioncr«  in  Lunacy,  and  another  copy  thereof  to  the 
Poor  Law  Commissioners ;  and  fo  much  of  the  Act  of  6  Vict,  continuing  the  Poor  Law  Commission,  as  requires  the  clerk  to 
eTery  board  of  guardians  to  make  out  a  return  of  such  lunatics  as  aforesaid  on  the  15th  of  August  in  every  year  shall,  from 
the  passing  of  this  Act,  be  repealed. 

XLTiii.  That  the  medical  officer  of  every  parish  and  union  who  shall  have  knowledge  that  any  person  chargeable  to  such 
paiifth,  or  to  any  parish  within  such  union,  is  or  is  deemed  to  be  lunatic,  shall  within  three  days  after  obtaining  such  know- 
ledge give  notice  thereof  in  writing  to  the  overseers  of  the  poor  of  (he  parish,  if  the  parish  be  not  within  an  union,  and  to  the 
relieving  officer  of  the  union  if  the  parish  be  within  an  union ;  and  every  such  overseer  and  relieving  officer  who  shall  have 
knowledge,  either  by  such  notice  or  otherwise,  that  any  person  chargeable  to  the  parish  of^such  overseer,  or  to  any  parish 
wiUuQ  the  union  of  such  relieving  officer,  is  deemed  to  be  lunatic,  shall  within  three  days  after  obtaining  such  knowledge 
give  notice  thereof  to  some  Justice  of  the  county  or  borough  within  which  such  parish  is  situate,  and  thereupon  the  said 
Justice  shall  by  an  order  under  his  hand  and  seal  require  the  overseer  or  relieving  officer  of  the  parish  or  union  to  bring 
such  person  before  him  or  some  other  Justice  of  the  said  county  or  borough,  at  such  time  and  place  within  three  days  from 
the  time  of  such  notice  being  given  to  such  Justice  as  shall  be  appointed  by  the  said  order;  and  the  said  Justice  before  whom 
iuch  person  deemed  to  be  a  lunatic  shall  be  brought  shall  call  to  his  assistance  a  physician,  surgeon,  or  apothecary,  and 
examine  such  person;  and  if  upon  view  or  person^d  examination  of  such  person,  or  from  other  proof,  such  Justice  shall  be 
saiigfied  that  such  person  is  lunatic,  and  such  physician,  surgeon,  or  apothecary,  not  being  the  medical  officer  of  such  union 
or  pariah,  shall  sign  a  certificate  according  to  the  form  in  Schedule  (E.)  No.  1.  to  this  Act  annexed,  that  such  person  is  a 
lunatic,  idiot,  or  insane  person,  or  a  person  of  unsound  mind,  such  Justice  shall,  by  an  order  under  his  hand  according  to 
the  form  in  the  said  Schedule  (E.)  No.  L  to  t^is  Act  annexed,  direct  such  person  to  be  received  into  the  asylum  of  the 
coQDty  or  borough  in  which  such  parish  is  situate,  or  if  there  be  no  such  asylum,  or  such  asylum  be  full,  then  into  some 
bouse  duly  licensed,  or  some  hospital  registered  for  the  reception  of  lunatics;  and  such  overseer  or  relieving  officer  shall 
imraediately  convey  or  cause  the  said  lunatic  to  be  conveyed  to  such  asylum,  house,  or  hospital,  and  such  lun.itic  shall  be 
received  and  confined  therein:  Provided  always,  that  if  any  person  deemed  to  be  lunatic  cannot,  on  account  of  his  health 
or  other  cause,  be  safely  taken  before  any  Justice,  such  person  may  be  examined  at  his  own  abode  or  elsewhere  by  one 
Justice,  or  by  an  officiating  clergyman  of  the  parish  in  which  he  shall  be  resident,  together  with  an  overseer  of  such  parish, 
or  the  relieving  ofl&cer  of  the  union  to  which  the  same  shall  belong ;  and  such  Justice  or  such  clergyman,  together  with  an 
overseer  or  relieving  overseer,  shall  call  to  their  assistance  a  physician,  surgeon,  or  apothecary,  and  visit  such  person  deemed 
to  be  lunatic;  and  if  upon  view  or  personal  examination  such  Justice  or  clergyman  shall  be  satisfied  that  such  person  is 
Init&tic,  and  such  physician,  surgeon,  or  apothecary  shall  sign  a  certificate,  according  to  the  form  in  the  said  Schedule  (E.) 
^0- 1,  that  such  person  is  a  lunatic,  idiot,  insane  person,  or  person  of  unsound  mind,  such  Justice  or  such  clergyman, 
^etber  with  an  overseer  or  relieving  officer,  shall,  by  an  order  under  his  or  their  hand  or  hands  according  to  the  form  in 
the  said  Schedule  (E.)  No.  1,  direct  such  person  to  be  received  into  the  asylum  for  the  county  or  borough  in  which  such 
parish  is  situate,  or  if  there  be  no  such  a.<tylum,  or  such  asylum  be  full,  then  into  some  house  licensed  or  hospital  registered 
for  the  reception  of  lunatics,  and  such  overseer  or  relieving  officer  shall  immediately  convey  or  cause  the  said  lunatic  to  be 
conveyed  to  such  asylum,  house,  or  hospital,  and  such  lunatic  shall  be  received  and  confined  therein :  Provided  also,  that  if 
the  physician,  surgeon,  or  apothecary  by  whom  any  such  person  shall  be  examined  shall  certify  in  writing  that  he  is  not  in 
*  at  *ute  to  be  removed,  the  removal  of  such  person  shall  be  suspended  until  the  same  or  some  other  physician,  surgeon,  or 
fpoihecary  shall  certify  in  writing  that  such  person  is  fit  to  be  removed ;  and  every  such  physician,  surgeon,  and  apothecary 
u  required  to  give  such  last-mentioned  certificate  so  soon  as  in  his  judgment  ought  to  be  given. 

XLrx.  That  every  overseer  or  relieving  officer  of  a  parish  or  union,  who  shall  have  knowledge  that  any  person  wandering 
»itbin  his  district,  parish,  or  union  is  deemed  to  be  a  lunatic,  such  overseer  or  relieving  officer  shall  immediately  apprehend 
cr  take  or  cause  such  person  to  be  apprehended  and  taken  before  a  Justice ;  and  every  overseer  or  relieving  officer  who  shall 
ba»e  knowledge  that  any  person  within  his  district,  parish,  or  union,  not  being  chargeable  to  any  parish,  is  deemed  to  be  a 
lunatic,  and  is  under  the  care  of  a  relative  or  other  person  who  neglects  or  cruelly  treats  him,  so  that  he  is  not  properly  taken 
wre  of,  such  overseer  or  relieving  officer  shall,  within  three  days  after  obuining  such  knowledge  as  last  aforesaid,  give  notice 
thereof  to  some  Justice  of  the  county  or  borough  within  which  such  district,  parish,  or  union  is  situate;  and  thereupon  the 
8«d  Justice  shall,  if  he  shall  think  tit,  in  case  such  notice  shall  be  given  in  writing,  and  upon  the  oath  of  the  person  giving 
we  same,  by  an  order  under  his  hand  and  seal  require  the  overseer  or  relieving  officer  of  such  district,  parish,  or  union  to 
bnng  such  person  before  him  and  some  other  Justice  of  the  same  county  or  borough,  at  such  time  and  place,  within  three 
a»yi  from  the  time  of  such  notice  being  given  to  such  Justice,  as  shall  be  appointed  by  the  said  order;  and  such  Justice 
more  whom  such  wandering  lunatic,  or  such  two  Justices  before  whom  such  lunatic  not  being  chargeable,  shall  be  taken, 
*nall  call  to  his  or  their  assistance  a  physician,  surgeon,  or  apothecary,  and  one  of  the  overseers  or  the  relieving  officer  of 
the  parish  or  union  iu  which  such  person  has  been  apprehended  or  taken,  and  shall  examine  such  person  ;  and  if  upon  view 
or  penooal  examination  of  such  person,  or  from  other  proof,  the  said  Justice  or  Justices  shall  be  satisfied  that  such  person 
'* J^^^c*  »od  if  not  so  chargeable  as  aforesaid,  has  been  neglected  or  cruelly  treated  by  the  relatives  or  other  person  under 
whose  care  he  is,  and  if  such  physician,  surgeon,  or  apothecary  shall  sign  a  certificate,  according  to  the  form  in  the  said 
ochedole  (£.)  No.  1.  to  this  Act  annexed,  t£it  such  person  is  a  lunatic,  idiot,  insane  person,  or  person  of  unsound  mind, 
such  Justice  or  Justices  shall,  if  he  or  they  think  fit,  by  an  order  under  his  or  their  hand  or  hands  according  to  the  form  in 
the  said  Schedule  (E.)  No.  1.  to  this  Act  annexed,  direct  such  person  to  be  received  into  the  asylum  of  the  county  or  borough 
^ithm  which  such  person  shall  have  been  apprehended  or  taken,  or  if  there  be  no  such  asylum,  or  such  asylum  be  full,  then 
nto  some  licensed  house  or  registered  hospital ;  and  such  overseer  or  relieving  officer  shall  immediately  convey  or  cause 
such  lunatic  to  be  conveyed  to  such  asylum,  house,  or  hospital,  and  such  lunatic  shall  be  received  and  confined  therein; 
"rovided  always,  that  if  any  such  person  as  last  aforesaid  deemed  to  be  lunatic  cannot,  on  account  of  his  health  or  other 
ause,  be  safely  brought  before  any  Justice  or  Justices  aforesaid,  such  person  maybe  examined  at  his  own  abode  or  elsewhere 
')  one  Justice  in  the  case  of  a  wandering  lunatic,  and  by  two  Justices  in  the  case  of  a  lunatic  not  being  chargeable ;  and 
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such  Justice  or  two  Justices  shall  call  to  his  or  their  assistance  a  physician,  surgeon,  or  apothecary,  and  visit  toch  penon 
deemed  to  he  lunatic ;  and  if  upon  view  or  personal  examination  such  Justice  or  Justices  shall  he  satisfied  Uiat  such  person 
is  lunatic,  and  if  not  so  chargeable  as  aforesaid  has  heen  neglected  or  cruelly  treated  by  the  relatives  or  other  person  under 
whose  care  he  is,  and  if  such  physician,  surgeon,  or  apothecary  shall  sign  a  certificate,  according  to  the  form  in  the  uid 
Schedule  (£.)  No.  1,  that  such  person  is  a  lunatic,  idiot,  insane  person,  or  person  of  unsound  mind,  such  Justice  or  Jotticet 
shall,  by  an  order  under  his  or  their  hand  or  hands  according  to  the  form  in  the  said  Schedule  (E.)  No.  1,  direct  such  penoa 
to  he  received  into  the  asylum  for  the  county  or  borough  in  which  such  parish  b  situate,  or  if  there  be  no  such  asylum,  or 
such  asylum  be  full,  then  into  some  licensed  house  or  hospital  registered  for  the  reception  of  lunatics ;  and  such  oTerseer  or 
relieving  officer  shall  immediately  convey  or  cause  the  said  lunatic  to  be  conveyed  to  such  asylum,  house,  or  hospital,  snd 
such  lunatic  shall  be  received  aad  confined  therein ;  and  the  Justice  or  Justices  by  whose  order  such  lunatic  shall  be  sent  to 
an  asylum,  or  any  two  visiting  Justices  of  the  asylum  to  which  he  shall  he  sent,  shall  make  an  order  upon  the  treasurer  of 
the  guardians  of  the  union  in  which  the  parish  shall  be  situate  from  which  he  shall  have  been  taken,  or  upon  the  overseer  « 
overseers  of  the  parish  from  which  he  shall  have  been  taken,  for  the  charges  of  the  examination,  removal,  lodging,  mainte- 
nance, clothing,  medicine,  and  care  of  such  lunatic,  and  in  case  it  shall  afterwards  appear  that  such  lunatic  is  chargeable  to 
any  other  parish,  then  upon  the  treasurer  of  the  guardians  of  the  union  in  which  such  other  parish  is  situate,  or  upon  the 
overseers  of  such  other  parish  :  Provided  also,  that  if  the  physician,  surgeon,  or  apothecary  by  whom  any  such  person  shall 
he  examined  shall  certify  in  writing  that  he  is  not  in  a  fit  state  to  be  removed,  the  removal  of  such  person  shall  be  suspended 
until  the  same  or  some  other  physician,  surgeon,  or  apothecary,  shall  certify  in  writing  that  such  person  is  fit  to  be  removed; 
and  every  such  physician,  surgeon,  and  apothecary  is  hereby  required  to  give  such  last-mentioned  certificate  as  soon  as  in 
his  judgment  it  ought  to  be  given:  Provided  always,  that  if  it  shall  appear  to  the  said  Justice  or  Justices,  or  any  two  risiting 
Justices  of  the  asylum  in  which  any  such  lunatic  is  confined,  that  such  lunatic  hath  an  estate  applicable  to  his  maiQt^ 
nance,  and  more  than  sufficient  to  maintain  his  family,  if  any,  it  shall  bo  lawful  for  such  Justice  or  Justices,  if  they  or  he 
shall  think  fit,  to  make  an  application  in  writing  under  his  or  their  hand  and  seal  or  hands  and  seals  to  the  nearest  rrUtiTc 
or  friend  of  such  lunatic,  for  the  payment  of  the  costs  of  the  removal,  examination,  and  maintenance  of  such  lunatic;  and  in 
case  such  costs  shall  not  he  paid  within  six  months  after  such  application,  it  shall  be  lawful  for  such  Justice  or  Justices,  if 
he  or  they  shall  think  fit,  by  an  order  under  his  or  their  hand  and  seal  or  hands  and  seals,  to  direct  the  overseers  of  anypan»b 
where  any  goods,  chattels,  lands,  or  tenements  of  such  lunatic  shall  be,  to  seize  and  sell  so  much  of  the  goods  and  chatteU 
or  take  and  receive  so  much  of  the  rents  or  profits  of  the  lands  and  tenements  of  such  lunatic  as  may  be  necessary  t6  pay  the 
charges  of  the  removal,  lodging,  maintenance,  clothing,  medicine,  and  care  of  such  lunatic,  accounting  for  the  same  tosocB 
Justice  or  Justices,  such  charges  having  been  first  proved  to  the  satisfaction  of  such  Justice  or  Justices,  and  the  amoont'et 
forth  in  such  order ;  and  if  any  trustee  or  other  person  having  the  possession,  custody,  or  charge  of  any  property  of  roch 
lunatic,  or  if  the  Governor  and  Company  of  the  Bank  of  England,  or  any  other  person  or  persons  having  in  his  ortbor 
hands  any  stock,  interest,  dividend,  or  annuity  belonging  or  due  to  such  lunatic,  shall,  upon  the  production  of  the  order  t^ 
such  Justice  or  Justices,  pay  the  whole  or  any  part  thereof  to  any  overseer  or  relieving  officer,  to  defray  the  charges  set  fortk 
in  such  order,  the  receipt  of  such  overseer  or  relieving  officer  shall  be  a  good  discharge  to  such  trustee,  governor,  and  compiBT, 
or  other  person  as  aforesaid:  Provided  always,  that  nothing  herein  contained  shall  he  construed  to  extend  to  restrain oi 
prevent  any  relation  or  friend  from  retaining  or  taking  such  lunatic  under  his  own  care,  if  such  relation  orfnend  shall  satisfy 
the  Justice  or  Justices  before  whom  such  lunatic  shall  be  brought,  or  the  visitors  of  the  asylum  in  which  such  lunatic  is  or  :s 
intended  to  be  confined,  that  such  lunatic  will  be  properly  takeu  care  of. 

L.  That  if  any  medical  officer  of  any  union  or  parish  as  aforesaid  shall  omit,  for  more  than  three  days  after  obtaining  knov- 
ledge  of  any  chargeable  pauper  being  deemed  to  be  lunatic  as  aforesaid,  to  give  such  notice  thereof  as  is  hereiBbefet 
required,  or  if  any  overseer  or  relieving  officer  as  aforesaid  shall  omit,  for  more  than  three  days  after  obtaining  knowledfea 
any  chargeable  pauper  or  other  person  not  chargeable  being  deemed  to  be  lunatic  as  aforesaid,  to  give  notice  thereof  to  a 
Justice  as  aforesaid,  or  if  any  constable,  overseer,  or  relieving  officer  shall  omit  to  apprehend  and  take  such  wandering  pei*9 
deemed  to  he  lunatic  as  aforesaid,  such  medical  officer,  overseer,  relieving  officer,  or  constable,  as  the  case  may  be,  shall  flf 
every  such  ofifence  forfeit  the  sum  of  10/. 

LI.  That  no  pauper  or  other  such  person  as  is  hereinbefore  mentioned  shall  he  received  into  any  asylum,  regififf^- 
hospital,  or  licensed  house,  without  an  order  and  statement,  according  to  the  form  and  stating  the  particulars  required  in  ijf 
said  Schedule  (E.)  No.  1.,  under  the  hands  of  one  Justice,  or  an  officiating  clergyman,  with  one  of  the  overseers  or  tk 
relieving  officer  of  the  parish  or  union  for  which  such  pauper  or  other  perron  shall  be  sent  as  aforesaid,  nor  withroJ  i 
medical  certificate  according  to  the  form  in  the  said  Schedule  (E.)  No.  1.,  signed  by  one  physician,  surgeon,  or  apodiecan. 
and  dated  not  more  than  seven  clear  days  previous  to  the  reception  of  such  patient ;  and  every  person  who  shall  receiTt  ac^^ 
pauper  or  other  such  person  as  is  hereinbefore  mentioned  into  any  asylum  without  such  order  and  medical  certificate  ^- 
be  deemed  guilty  of  a  misdemeanour. 

Lii.  That  no  person  other  than  a  pauper,  or  such  other  person  as  is  hereinbefore  mentioned,  shall  he  received  into  ts! 
asylum  without  an  order  under  the  hand  of  some  person,  according  to  the  form  and  containing  the  particulars  nq*^  ' 
Schedule  (E.)  No.  2.  to  this  Act  annexed,  nor  without  the  medical  certificate,  according  to  the  form  and  containiaf '' 
particulars  required  in  Schedule  (E.)  No.  2.  annexed  to  this  Act,  of  two  person^,  each  of  whom  shall  be  a  physician,  sors**! 
or  apothecary,  and  who  shall  not  be  in  partnership,  and  each  of  whom  shall  separately  from  the  other  have  Pf'^^'^ 
examined  the  person  to  whom  it  relates,  not  more  than  seven  clear  days  previously  to  the  reception  of  such  person  into  sso 
asylum,  and  shall  have  signed  and  dated  the  same  on  the  day  on  which  such  person  shall  have  been  ao  examined;  and  ev^ 
person  who  shall  receive  or  detain  any  person  not  a  pauper  in  any  asylum  without  such  order  and  medical  certificated 
aforesaid  shall  be  guilty  of  a  misdemeanour  :  Provided  always,  nevertheless,  that  any  person  (not  a  pauper  or  such  awf^ 
person  as  hereinbefore  is  mentioned)  may  under  special  circumstances  be  received  into  any  asylum,  upon  the  certiiicate  of  ok 
physician,  surgeon,  or  apothecary  alone,  provided  that  such  order  state  the  special  circumstances  which  have  P'*'^"!*^,^ 
person  from  being  examined  by  two  medical  practitioners ;  but  in  every  such  case  such  certificate  shall  be  further  signed  if 
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aome  other  physieiaD,  surgeon,  or  apothecary,  within  three  days  after  the  reception  of  such  patient  into  such  asylnm;  and 
erery  penon  who,  having  received  an^  person  into  any  asylum  as  aforesaid,  upon  the  certificate  of  one  medical  practitioner 
alooe,  ts  aforesaid,  shall  keep  or  permit  such  person  to  remain  in  such  asylum  beyond  the  said  period  of  three  days,  without 
such  certificate  having  been  further  signed  as  aforesaid,  shall  be  guilty  of  a  misdemeanour. 

Liii.  That  any  physician,  surgeon,  or  apothecary  who  shall  knowingly  sign  any  such  medical  certificate  as  aforesaid  which 
ihsll  untruly  state  any  of  the  particulars  required  by  this  Act  shall  be  guilty  of  a  misdemeanour ;  and  that  no  certificate 
dgned  by  any  medical  ofiScer  of  the  asylum  into  which  the  lunatic  is  received  shall  be  of  any  avaU,  or  be  deemed  to  be  in 
compliance  with  the  aforesaid  provisions  regarding  such  certificate. 

LIT.  That  every  such  order  by  a  Justice,  or  clergyman,  and  overseer  or  relieving  officer,  as  aforesaid,  for  the  reception  of 
a  lunatic  into  an  asylum,  shall  extend  to  his  admission  not  only  into  the  principal  lunatic  asylum  of  the  county  or  borough, 
conoties  or  boroughs,  but  also  into  any  other  asylum  for  the  reception  of  pauper  lunatics  of  such  county  or  borough,  and  also 
to  any  asylum  for  any  other  county  or  borough,  or  any  house  licensed  or  hospital  registered  for  the  reception  of  lunatics  : 
ProTided  always,  that  every  lunatic  shall  under  evfery  such  order  as  last  aforesaid  be  taken,  in  the  first  place,  to  the  principal 
asjhun  of  the  county  or  borough  in  which  the  parish  or  place  from  which  he  is  sent  shall  be  situate,  and  shall  there  be  kept, 
Qoless  there  be  no  such  asylum,  or  there  is  a  deficiency  of  room  in  such  principal  asylum,  or  unless  there  shall  be  some  special 
circumstances  whereby  such  pauper  cannot  conveniently  be  taken  in  the  first  place  to  such  principal  asylum,  which  defi' 
dency  of  room  or  special  circumstance  shall  be  stated  in  writing  upon  the  order  for  the  reception  of  such  lunatic  into  any 
asyiuin,  registered  hospital,  or  house  other  than  the  principal  asylum  aforesaid  ;  and  that  no  such  lunatic  shall  be  sent  to  or 
detained  in  any  registered  hospital  or  house  licensed  for  the  reception  of  lunatics,  except  there  shall  be  no  asylum,  or  no 
asylum  in  which  he  can  be  received,  or  there  shall  be  some  special  circumstances  whereby  he  cannot  be  taken  thereto,  which 
shaJI  be  stated  in  like  manner  as  aforesaid ;  and  it  shall  be  lawful  for  any  two  visiting  Justices  of  any  asylum,  by  an  order 
in  writing  under  their  hands  and  seals,  to  direct  any  overseer  or  relieving  or  other  officer  of  any  parish,  union,  county,  or 
borough  contributing  to  any  asylum  to  remove  any  pauper  lunatic  chargeable  to  such  parish,  union,  county,  or  borough  now 
or  at  any  time  hereafter  being  in  any  registered  hospital,  or  house  licensed  for  the  reception  of  lunatics,  therefrom,  to  an 
asylum  subject  to  the  regulations  of  this  Act ;  and  such  lunatic  shall  be  removed  at  the  expense  of  such  parish,  union, 
county,  or  borough  accordingly ;  and  every  such  overseer  or  relieving  or  other  officer  as  aforesaid  who  shall  for  the  space  of 
fourteen  days  after  the  date  of  any  such  order  neglect  or  refuse  to  remove  any  lunatic  according  to  such  order,  and  every 
officer  or  proprietor  of  any  registered  hospital  or  licensed  house  who  shall  refuse  to  permit  any  such  removal,  shall  forfeit 
for  erery  such  ofienoe  any  sum  not  more  than  20/.  nor  leas  than  2L 

Lv.  That  every  pauper  lunatic  chargeable  to  any  parish  who  shall  not  be  in  an  asylum  or  a  registered  hospital,  or  a  hou^e 
duly  licensed  for  the  reception  of  pauper  lunatics,  shall  be  visited  once  in  every  three  months  by  the  medical  officer  of  the 
parish  or  union  to  which  such  lunatic  shall  belong;  and  a  list  of  all  such  lunatics  shall  be  sent  once  in  every  three  months 
oy  such  medical  officer  to  the  clerk  of  the  peace  of  the  county  or  borough  to  which  such  lunatic  shall  belong,  or  in  which  he 
shall  be  resident,  to  be  by  him  laid  before  the  Justices  acting  for  such  county  at  their  next  General  or  Quarter  Sessions,  or 
before  the  Justices  of  such  borough,  and  to  the  visitors  of  the  asylum  for  the  county  in  which  such  parish  or  union  shall  be 
*ituate,  and  to  the  Commissioners  in  Lunacy,  according  to  the  form  in  Schedule  (F.)  to  this  Act  annexed ;  and  the  said  list 
shall  state  whether  any  such  lunatic  is  or  is  not,  in  the  opinion  of  such  medical  officer,  fit  to  be  at  large  and  is  properly  taken 
care  of ;  and  such  Kst  of  such  lunatics  shall  be  prepared  and  signed  by  the  medical  officer  required  to  make  the  same  : 
Provided  nevertheless,  that  after  an  asylum  shall  be  established  for  any  county  or  borough  under  the  provisions  of  this  Act 
DO  pauper  who  shall  have  lately  become  lunatic  (whether  such  pauper  shall  or  shall  not  have  been  previously  confined  in  an 
*»ylum)  shall  be  received,  lodged,  or  detained  in  any  house  or  place  other  than  a  county  or  borough  lunatic  asylum,  or  a 
public  hospital,  or  a  house  duly  licensed  for  the  reception  of  pauper  lunatics,  for  a  longer  period  than  shall  be  requisite  for 
obtaining  an  order  for  the  removal  of  such  lunatic  to  such  asylum;  and  if  any  medical  officer  shall  return  any  such  pauper 
10  any  such  list  as  fit  to  be  at  large,  or  shall  knowingly  sig^  any  such  list,  untruly  setting  forth  any  of  the  particulars 
required  by  this  Act,  he  shall  for  every  such  ofifence  forfeit  any  sum  not  less  than  10/.  and  not  exceeding  SOL 

LVL  That  with  a  view  to  make  room  in  the  principal  lunatic  asylum  for  any  county  or  borough,  counties  or  boroughs,  for 
patients  deemed  capable  of  cure,  it  shall  be  lawful  for  any  three  of  the  visitors  thereof,  by  writing  under  their  hands  and 
seals,  from  time  to  time  to  cause  to  be  removed  from  such  principal  asylum  to  some  other  asylum,  registered  hospital,  or 
"censed  house  any  pauper  lunatic  who  shall  have  been  returned  in  the  lists  hereinbefore  required  to  be  made  by  the  medical 
officer  of  such  principal  asylum  as  a  proper  patient  to  be  removed  to  an  asylum  for  chrome  lunatics,  and  also  at  any  time 
iu  like  manner  to  send  to  the  principal  asylum  any  pauper  lunatic  who  shall  be  confined  in  the  asylum  for  chronic  lunatics, 
or  in  some  hospital  or  licensed  house ;  and  in  case  at  any  time  there  shall  not  be  in  the  principal  asylum  of  any  county  or 
trough,  counties  or  boroughs,  any  pauper  lunatic  who  shall  have  been  returned  in  such  lists,  the  medical  officer  of  such  asylum 
shall,  by  writing  under  his  hand,  report  such  fact  to  the  Justices  of  the  county  or  borough,  counties  or  boroughs  to  which 
nich  asylum  shall  solely  or  jointly  belong,  and  to  the  Commissioners  in  Lunacy,  who  shall  thereupon  report  the  same  to  one 
>f  Her  Mige8ty*s  principal  Secretaries  of  State ;  and  it  shall  also  be  lawful  for  the  Commissioners  in  Lunacy,  or  any  two  of 
them,  by  writing  under  their  hands  and  seals,  to  direct  that  any  lunatic,  and  whether  returned  in  such  lists  as  last  aforesaid 
>r  not,  shall  be  removed  from  the  principal  asylum  to  an  asylum  fur  chronic  lunatics,  or  hospital  or  licensed  house,  or 
rom  an  asylum  for  chronic  lunatics,  or  hospital  or  licensed  house,  to  the  principal  asylum,  and  every  such  lunatic  shall  be 
removed  accordingly  by  the  visiting  Justices  of  every  such  asylum,  and  no  further  certificate  shall  be  necessary  for  any  such 
removal. 

Lvii,  That  when  any  pauper  lunatic  shall  be  confined  under  the  provisions  of  this  Act,  he  shall,  for  the  purposes  of  this 
^ct,  be  deemed  to  belong  to  and  continue  chargeable  to  the  parish  from  which,  or  at  the  instance  of  some  officer  or  officiating 
riergyman  of  which,  he  shall  have  been  sent,  until  such  parish  shall  in  due  course  of  law,  as  in  the  case  of  any  other  pauper, 
^a^e  established  that  such  lunatic  is  settled  in  some  other  parish,  or  that  it  cannot  be  ascertained  in  what  parish  such  lunatic 
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is  settled,  And  that  every  pauper  lanatic  who  is  chargeable  to  any  parish  shall,  whilst  he  shall  reside  in  an  asylum,  be  deemed, 
for  the  purposes  of  his  settlement,  to  be  residing  in  the  parish  to  which  he  is  chargeable. 

Lviir.  That  it  shall  be  lawful  for  any  two  Justices  for  the  county  or  borough  in  which  any  asylum,  registered  hox]Htal,  or 
licensed  house  is  situate,  or  to  which  such  asylum  shall  wholly  or  in  part  belong,  or  from  any  part  of  which  any  pauper  luoatie 
shall  have  been  sent,  at  any  time  to  inquire  into  the  last  legal  settlement  of  any  pauper  lunatic  confined  or  ordered  to  be 
confined  therein  ;  and  if  satisfactory  evidence  can  be  obtained  as  to  such  settlement  in  any  parish,  township,  or  place,  suck 
Justices  shall,  by  order  under  their  hands  and  seals,  adjudge  such  settlement  accordingly. 

LIS.  That  if  any  pauper  lunatic  shall  not  be  settled  in  the  parish  by  which,  or  at  the  instance  of  some  officiating  clergy- 
man or  officer  of  which,  he  shall  be  sent  to  any  asylum,  registered  hospital,  or  licensed  house,  and  it  cannot  be  ascertained 
in  what  parish  such  pauper  lunatic  is  settled,  the  relieving  officer  of  the  union  in  which  such  first- mentioned  parish  is 
situate,  or  the  overseers  of  such  first-mentioned  parish  shall  give  notice  to  the  clerk  of  the  peace  of  the  county  in  which  soch 
lunatic  was  found  to  appear  for  such  county  before  two  Justices  thereof,  at  a  time  and  place  to  be  appointed  in  sacb  notice; 
and  such  two  Justices,  or  any  two  or  more  Justices  of  such  county,  may  then  and  there,  upon  the  appearance  of  sach  clerk 
of  the  peace,  or  any  one  on  his  behalf,  or  in  case  of  his  non-appearance,  upon  proof  of  his  having  been  aerred  with  such  ootke, 
inquire  into  the  circumstances  of  the  case,  and  unless  the  contrary  be  shewn  shall  adjudge  such  pauper  lunatic  to  be  charge- 
able to  such  county :  Provided  always,  that  it  shall  be  lawful  for  such  two  Justices  to  direct  such  inquiry  to  be  made  to 
ascertain  the  parii^h  in  which  any  pauper  is  settled,  as  they  shall  think  fit,  and  to  delay  adjudging  a  pauper  to  be  chargeable 
to  any  county  until  such  further  inquiry  shall  have  been  made ;  and  provided  also,  that  every  county  to  which  any  paoper 
lunatic  shall  be  adjudged  to  be  chargeable  as  aforesaid  may  at  any  time  thereafter  inquire  aa  to  the  parish  in  which  iucb 
lunatic  is  settled,  and  may  procure  such  lunatic  to  be  adjudged  to  be  settled  in  any  parish. 

Lx.  That  in  every  case  of  an  inquiry,  investigation,  dispute*  or  appeal  as  to  the  parish  in  which  a  pauper  lunatic  is  settled, 
the  guardians,  clerks  of  the  guardians,  relieving  officers,  and  overseers  of  every  union  including  any  parish,  or  of  aoy  parish 
which  parish  respectively  is  interested  in  such  inquiry,  investigation,  dispute,  or  appeal,  and  every  person  duly  authoriied 
by  them  respectively,  and  the  clerk  of  the  peace  for  any  county  interested  in  such  inquiry,  investigation,  dispute,  or  appeal, 
and  every  person  duly  authorized  by  such  clerk  of  the  peace,  shall  at  all  reasonable  times  be  allowed  free  access  in  the  pre- 
sence of  the  medical  attendant  to  the  lunatic  to  examine  him  as  to  the  premises. 

LXi.  That  it  shall  be  lawful  for  the  Justice  or  Justices  by  whom  any  lunatic  shall  be  sent  to  an  asylum,  registered  Iraipital, 
or  licensed  house,  under  the  powers  of  this  Act,  or  for  any  two  Justices  being  visitors  of  any  asylum  to  which  a  lunatic  shill 
be  sent  or  removed,  to  make  an  order  upon  the  treasurer  of  the  guardians  or  other  officer  of  the  union  or  parish,  or  the 
oyerseers  of  the  parish  from  which,  or  at  the  instance  of  any  officer  or  clergyman  of  which,  such  lunatic  shall  hive  beenseri 
or  removed,  for  payment  to  the  treasurer,  officer,  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  hooK  of  tbe 
reasonable  charges  of  the  lodging,  maintenance,  medicine,  clothing,  and  care  of  such  lunatic  in  such  asylum,  hospital,  or 
house ;  and  every  treasurer  of  the  guardians  or  overseers  on  whom  such  order  ^hall  be  made  shall,  out  of  any  momtt  vbifb 
may  come  into  lus  hands  by  virtue  of  his  office,  from  time  to  time  pay  to  the  said  treasurer,  officer,  or  proprietor  the  charges 
aforesaid. 

LXii.  That  if,  after  any  lunatic  shall  have  been  sent  to  an  asylum,  registered  hospital,  or  licensed  house,  it  shall  be 
adjudged  that  such  lunatic  is  settled  in  a  parish  diffirent  from  the  parish  from  which,  or  at  the  instance  of  some  ckrgyoan 
or  officer  of  which,  he  was  sent  to  such  asvlum,  hospital,  or  house,  then  and  in  such  case  it  shall  be  lawful  for  aaytro 
Justices  of  the  county  from  any  part  of  which  any  lunatic  shall  have  been  sent,  or  for  any  two  Justices,  nieroben  «f  the 
committee  of  visitors  of  such  asylum,  to  make  an  order  or  orders  upon  the  treasurer  of  the  guardians  of  the  union,  iDclodiog 
any  parish,  or  of  any  parish  or  the  overseers  of  the  parish  in  which  such  lunatic  shall  be  so  adjudged  to  be  settled,  for  pay- 
ment to  the  treasurer  of  the  guardians  or  overseers  of  the  first- mentioned  union  or  parish  of  all  expenses  incurred  hjQt(» 
behalf  of  such  union  or  parish  in  or  about  the  examination  of  such  lunatic,  and  his  conveyance  to  the  asylum,  hospital,  or 
house,  and  of  all  monies  paid  by  the  treasurer  of  the  guardians,  or  the  overseers  of  such  first- mentioned  union  or  parish,  lo 
the  treasurer,  officer,  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  house  for  the  lodging,  maintenance,  medi- 
cine, clothing,  and  care  of  such  lunatic,  and  incurred  within  twelve  calendar  months  previous  to  the  date  of  such  ordtr,  and 
also  for  payment  to  the  treasurer,  officer,  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  house,  of  the  reasonable 
charges  of  the  future  lodging,  maintenance,  medicine,  clothing,  and  care  of  such  lunatic ;  and  every  treasurer  of  the  guardian 
or  overseer  on  whom  any  such  last-mentioned  order  shall  be  made  shall,  out  of  any  money  which  may  come  into  his  haods 
by  virtue  of  his  office,  immediately  pay  to  the  treasurer  of  the  guardians  or  overseers  of  such  firat-mentioned  union  or  pati^ 
the  amount  of  the  expenses  and  monies  by  such  order  directed  to  be  paid  to  him  or  them,  and  from  time  to  time  pay  to  tb; 
said  treasurer,  officer,  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  house  the  future  charges  aforcsKd: 
Provided  always,  that  the  guardians  of  any  union  or  parish,  or  the  overseers  of  any  parish,  township,  or  place,  affi?cted  by 
such  order,  may  appeal  against  the  same  m  like  manner  as  if  the  same  were  a  warrant  of  removal ;  and  in  case  of  taet 
appeal  the  guardians  of  the  union  or  parish,  or  the  overseers  of  the  parish,  township,  or  place,  or  the  clerk  of  the  peace  ef 
the  county  to  which  such  lunatic  was  chargeable  before  such  order  was  made,  may  defend  such  appeal,  and  the  p^^ 
appealing  or  intending  to  appeal,  and  the  persons  defending  such  appeal,  shall  have  all  the  same  powers,  rights,  and  joi^ 
leges,  and  be  subject  to  the  same  obligations,  in  all  respects  as  in  the  case  of  an  appeal  against  a  warrant  of  removal 

LXiii.  That  if^  either  before  or  after  any  lunatic  shall  have  been  sent  to  an  asylum,  registered  hospital,  or  licensed  hoB«, 
it  shall  be  ascertained  or  adjudged  in  due  course  of  law  that  such  lunatic  is  chargeable  to  a  county,  it  shall  be  lawful  for 
any  two  Justices,  members  of  the  committee  of  visitors  of  such  asylum,  or  any  two  Justices  of  the  county  in  which  suc4 
asylum,  registered  hospital,  or  licensed  house  is  situate  to  make  an  order  or  orders  upon  the  treasurer  of  such  coooty  v 
chargeable  as  aforesaid  for  payment  to  the  treasurer  of  the  guardians  or  overseers  of  any  union  or  parish  of  all  expeoso 
incurred  by  or  on  behalf  of  such  union  or  parish  in  or  about  the  examination  of  such  lunatic,  and  his  conveyance  todie 
asylum,  registered  hospital,  or  licensed  houae,  and  of  all  monies  paid  by  the  treasurer  of  the  guardians  or  overseers  vf  socb 
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onion  or  parish  to  the  treasurer  or  an  officer  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  house,  for  the 
lodging,  maiotenance,  medicine,  clothing,  and  care  of  such  lunatic,  and  incurred  within  twelve  calendar  months  previous  to 
the  date  of  such  order,  and  ahto  for  payment  to  the  treasurer,  officer,  or  proprietor  of  the  asylum,  registered  hospital,  or 
licensed  hoase  of  the  reasonable  charges  of  the  future  lodging,  maintenance,  medicine,  clothing,  and  care  of  such  lunatic ; 
and  erenr  such  treasurer  of  a  county  on  whom  any  such  order  shall  be  made  shall,  out  of  any  monies  which  may  come  into 
his  hands  by  virtue  of  his  office,  immediately  pay  to  the  treasurer  of  the  guardians  or  the  overseers  of  such  union  or  parish 
theamoont  of  the  expenses  and  monies  by  such  order  directed  to  be  paid  to  him  or  them,  and  irom  time  to  time  pay  to  the 
laid  treasurer,  officer,  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  house  the  future  charges  aforesaid. 

Lxir.  That  if  after  any  lunatic  shall  have  been  sent  to  an  asylum,  registered  hospital,  or  licensed  house  as  aforesaid,  and 
shall  have  been  adjudged  in  due  course  of  law  to  be  chargeable  to  a  county,  such  county  shall  afterwards  procure  in  due 
coorse  of  law  such  lunatic  to  be  adjudged  to  be  settled  in  any  parish,  it  shall  be  lawful  for  any  two  Justices,  members  of  the 
eommittee  of  visitors  of  such  asylum,  or  any  two  Justices  of  the  county  in  which  such  asylum,  registered  hospital,  or  licensed 
hoose  is  situate,  to  make  an  order  upon  the  treasurer  of  the  guardians  of  the  union,  including  any  parish,  or  of  any  parish, 
or  the  overseers  of  any  parish,  for  payment  to  the  treasurer  of  the  said  county  of  all  expenses  and  monies  paid  by  such  last- 
mendoaed  treasurer  as  hereinbefore  is  provided,  and  incurred  within  twelve  calendar  months  previous  to  such  order,  and 
also  for  payment  to  the  treasurer  or  officer  or  proprietor  of  the  asylum,  registered  hospital,  or  licensed  bouse  of  the  reasonable 
charges  of  the  future  lodging,  maintenance,  medicine,  clothing,  and  care  of  such  lunatic ;  and  every  such  treasurer  of  the 
gaardians  or  overseers  on  whom  any  such  order  shall  be  made  shall,  out  of  any  monies  which  may  come  into  his  hands  by 
Tirtue  of  his  office,  immediately  pay  to  the  treasurer  of  such  county  the  amount  of  the  expenses  and  monies  by  such  order 
directed  to  be  paid  to  him,  and  from  time  to  time  pay  to  the  said  treasurer,  officer,  or  proprietor  of  the  asylum,  registered 
hospital,  or  licensed  house  the  future  charges  aforesaid. 

LIT.  That  in  any  case  where  application  shall  be  made  to  the  committee  of  visitors  of  any  asylum  by  any  relative  or  friend 
of  a  pauper  lunatic  confined  therein,  requiring  that  he  may  be  delivered  over  to  the  custody  and  care  of  such  relative  or 
friend,  it  shall  be  lawful  for  any  three  members  of  the  committee  of  visitors  aforesaid,  if  they  shall  think  fit,  and  upon  the 
undertakiog  in  writing  of  such  relative  or  friend  to  the  satisfaction  of  such  visitors  that  such  lunatic  shall  be  no  longer  charge- 
able to  anv  union,  parish,  county,  or  borough,  and  shall  be  properly  taken  care  of,  and  shall  be  prevented  from  doing  injury 
to  himself  or  others,  to  discharge  such  lunatic. 

Lxn.  That  it  shall  be  lawful  for  any  Justices,  being  members  of  the  committee  of  visitors  of  any  asylum,  to  make  any  such 
order  as  aforesaid  upon  the  treasurer  of  the  guardians  or  overseers  of  any  union  or  parish,  although  such  union  or  parish  may 
not  be  within  the  jurisdiction  of  such  Justices,  and  that  any  such  Justices  may  make  any  such  order  as  aforesaid  upon  the 
treasurer  of  any  county  or  borough,  although  such  Justices  shall  not  have  jurisdiction  therein. 

urn.  That  if  any  person  shall  feel  aggrieved  by  any  refusal  of  an  order  of  any  Justice  or  Justices  as  aforesaid,  such 
person  may  appeal  to  me  Justices  at  the  next  General  or  Quarter  Sessions  of  the  Peace  for  the  county  or  borough  where 
the  matter  of  appeal  shall  have  arisen,  the  person  so  appealing  having  given  to  the  Justice  or  Justices  against  whom  such 
appeal  shall  be  made  fourteen  days*  notice  of  the  intention  to  make  such  appeal,  and  the  said  Justices  at  such  sessions  are 
bereby  authorized  and  required  to  hear  and  determine  the  matter  of  such  appeal  in  a  summary  way,  and  such  determination 
u  they  shall  make  shall  be  final  and  conclusive  to  all  intents  and  purposes  whatsoever. 

UTiii.  That  if  any  treasurer  of  a  board  of  guardians,  or  any  relieving  officer  or  overseer,  or  any  treasurer  of  any  county 
upon  whom  any  order  of  Justices  for  the  payment  of  money  under  the  provisions  of  this  Act  shall  nave  been  made,  shall,  for 
the  space  of  twenty  days  next  after  due  notice  of  such  order,  refuse  or  neglect  to  pay  the  money  so  ordered  to  be  paid,  the 
sud  money,  together  with  the  expenses  of  recovering  the  same,  shall  be  recovered  by  distress  and  sale  of  the  goods  of  the 
treasurer,  overseer,  or  relieving  officer  so  refusing  or  neglecting,  or  any  of  them,  by  warrant  under  the  hands  and  seals  of  any 
two  Justices  hereby  authorized  to  make  the  order  for  payment  of  the  money  aforesaid,  or  by  an  action  at  law  against  such 
l^euurer,  overseer,  or  relieving  officer ;  and  in  case  of  any  action  no  objection  shall  be  taken  to  any  default  or  want  of  form 
in  any  order  of  admission  or  maintenance,  or  in  any  certificate  or  adjudication  under  this  Act,  if  such  order  or  adjudication 
shall  not  have  been  appealed  against,  or  if  appealed  against  shall  have  been  affirmed. 

LXix.  That  any  physician,  surgeon,  or  apothecary  to  be  appointed  by  the  guardians  of  any  union  or  parish,  or  the  overseers 
^iay  parish,  and  also  the  guardians  or  any  appointed  member  of  the  guardians  of  any  union  or  parish,  and  also  the  over- 
seers of  any  parish,  shall  be  permitted,  whenever  they  shall  see  fit,  between  the  hours  of  eight  in  the  morning  and  six  in  the 
erenbg,  to  visit  and  examine  any  or  every  pauper  lunatic  belonging  to  such  union  or  parish  confined  in  any  asylum, 
^stered  hospital,  or  licensed  house :  Provided  always,  that  if  the  medical  officer  of  any  asylum  shall  be  of  opinion  that  it 
^11  be  injurious  to  any  lunatic  to  permit  such  visit  and  examination,  and  such  medical  officer  shall  state  in  writing  ^he 
reasons  why  such  lunatic  should  not  be  visited  and  examined,  and  shall  sign  such  statement,  and  deliver  the  same  to  the 
Person  or  persons  so  requiring  to  visit  and  examine  such  lunatic,  then  and  in  such  case  it  shall  be  lawful  for  such  medical 
officer  to  refuse  such  visit  and  examination. 

Lxx.  That  whenever  it  shall  appear  to  the  committee  of  visitors  of  any  asylum  that  such  asylum  is  more  than  sufficient  for 
Ae  accommodation  of  all  the  pauper  lunatics  of  the  county  or  borough,  counties  or  boroughs  for  which  the  same  shall  have 
!>een  provided,  the  committee  of  visitors  shall  give  notice  thereof  by  advertisement  in  some  newspaper  comnionly  circulated 
>Q  such  county  or  borough,  counties  or  boroughs,  and  it  shall  be  lawful  for  such  visitors,  and  also  for  the  Justices  of  a  county 
^r  counties  in  General  or  Quarter  Sessions  for  such  county  or  counties,  and  the  Justices  of  a  borough  or  boroughs  at  a 
special  meeting  or  meetings,  (subject  nevertheless  and  without  prejudice  to  any  agreement  in  that  behalf  with  any  voluntanr 
subscribers, )  to  make  an  order  for  the  admission  of  so  many  pauper  lunatics  of  any  other  county  or  borough  as  to  them  shall 
^««m  expedient,  under  tiie  conditions  and  regulations  following;  (that  is  to  say,)  that  no  such  lunatic  shall  be  admitted  into 
^uch  asylum  without  an  oidat  and  one  certificate  according  to  the  form  in  Schedule  (E.)  No.  1,  and  indorsed  by  a  visitor  of 
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the  said  asylam,  or  a  Justice  of  some  county  or  borough  to  which  such  aaylnm  solely  or  jointly  belongs,  nor  vithoat  mkt- 
taking  by  the  minute  of  the  guardians  or  signed  by  two  of  the  overseers  of  the  onion  or  parish  to  which  soch  lunstic  shall 
belong  for  the  due  payment  of  the  weekly  allowance  and  other  expenses  attendant  upon  the  lodging,  maintenanee,  medidne, 
clothing,  and  care  of  such  lunatic  during  his  continuance  in  such  asylum,  as  well  as  for  the  remoTsl  of  sneh  lunatic  from 
such  asylum  within  three  days  after  due  notice  given  in  writing  by  the  superintendent  of  such  asylnm :  Provided  slwiri, 
that  the  provision  for  the  maintenance  of  such  lunatics  to  be  so  admitted  shall  be  fixed  by  the  visitors  at  such  rate  at  dull  in 
their  judgment  be  sufficient  to  cover  every  expense  liable  to  be  incurred  on  account  of  each  such  lonatic,  or  at  any  bigber 
rate ;  but  that  so  much  of  such  rate  as  shall  exceed  the  sum  usually  charged  at  such  asylnm  for  Uie  maintenaoee  of  any 
pauper  lunatic  belonging  to  the  county  or  borough  for  which  such  asylum  shall  be  erected,  or  any  parish  situate  themn, 
shall  be  deemed  to  be  and  shall  be  leviable  as  any  monies  hereby  directed  to  be  raised  for  erecting  and  providing  an  aijlam 
for  any  county  or  borough. 

Lxxi.  That  it  shall  be  lawful  for  any  three  members  of  the  committee  of  visitors  of  any  asylum,  by  writing  under  th«r 
hands  and  seals,  to  order  the  removal  or  discharge  of  any  person  confined  in  any  such  asylum,  whether  such  person  ahall  be 
recovered  or  not,  and  also  for  any  three  members  of  the  committee  of  visitors,  by  writing  under  their  hands  and  seals,  by  and 
with  the  advice  and  consent  in  writing  of  the  medical  officer  of  such  asylum,  to  permit  any  person  who  shall  be  confined  is  such 
asylum,  and  shall  be  deemed  convalescent,  to  be  absent  either  wholly  or  partly  from  the  asylum,  upon  trial,  for  sucb  period 
not  exceeding  one  month  as  such  visitors  shall  think  fit,  and  to  make  such  allowance  to  such  person,  not  exceeding  the  ion 
which  he  would  cost  if  in  the  asylum,  which  shall  be  and  be  deemed  his  cost  in  the  asylum,  and  al&o,  with  the  like  cossett, 
to  discharge  therefrom  any  person  confined  therein,  whose  recovery  may  be  certified  by  such  medical  officer;  and  every  person 
who  shall  have  been  sent  to  any  asylum  as  a  pauper  lunatic  shall  b^  safely  kept  therein  until  such  order  for  his  renwTal, 
trial,  or  discharge  shall  have  been  given  as  aforesaid  ;  and  if  any  superintendent,  officer,  or  servant  in  any  uylom  shalj, 
through  wilful  neglect  or  connivance,  permit  such  person  in  any  case  to  quit  or  escape  from  such  asylum,  or  be  at  large 
without  such  order  as  aforesaid,  he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  more  than  20L  nor  less  than  tL 

Lxxii.  That  on  the  regular  discharge  or  removal  of  any  pauper  from  any  asylnm  the  necessary  expenses  attending  tk 
said  discharge  or  removal  of  such  pauper  shall  be  borne  by  the  union  or  parish  (if  any)  to  which  such  pauper  »hall  tbnt  be 
deemed  to  belong,  as  hereinbefore  is  provided,  or  if  such  pauper  shall  then  be  chargeable  to  a  county  as  hereinbefore  is  pro- 
vided, then  by  such  county ;  and  such  expenses,  being  proved  to  the  satisfaction  of  and  allowed  by  two  Justices  forthecoonty 
in  which  such  union,  parish,  or  asylum  shall  be  situate,  or  for  the  county  to  which  such  pauper  shall  be  chargeable,  shaK  be 
paid  by  the  guardians  or  overseers  of  such  union  or  parish  out  of  the  money  raised  therein  for  the  relief  of  the  poor,  or  by  ifet 
treasurer  of  such  county  out  of  the  rates  of  such  county. 

Lxxiii.  That  the  clerk  of  every  asylum  shall,  immediately  on  the  admission  of  any  person  as  a  lunatic  into  such  asyhnt, 
make  aA  entry  with  respect  to  such  lunatic  in  a  book  to  be  kept  for  that  purpose,  to  be  called  "  The  Register  of  Patients," 
according  to  the  form  and  containing  the  particulars  specified  in  the  Schedule  (O.)  No.  1.  to  this  Act,  except  as  totbefoni 
of  disorder,  the  entry  as  to  which  is  to  be  supplied  by  the  medical  officer  of  the  asylum  within  one  month  after  the  admi^w 
of  the  patient,  and  after  the  second  and  before  the  end  of  the  seventh  clear  day  from  the  day  of  the  admission  of  any  person 
as  a  lunatic  into  any  asylum  shall  transmit  to  the  Commissioners  in  Lunacy  a  cony  of  the  order  and  certificate  or  certificaas 
on  which  such  lunatic  has  been  so  received,  together  with  a  statement  to  be  made  and  signed  by  the  medical  officer  of  tbe 
asylum,  according  to  the  form  in  the  said  Schedule  (E.)  No.  3.  to  this  Act  annexed ;  and  any  clerk  omitting  so  to  male  sock 
entry,  or  to  transmit  such  copy  and  statement,  within  the  time  aforesaid,  and  every  medical  officer  omitting  to  make  or  Up 
such  statement,  shall  for  every  such  offence  forfeit  the  sum  of  20L 

Lxxiv.  That  in  every  asylum  the  medical  officer  thereof  shall  once  in  every  week  enter  into  a  book  to  be  kept  for  thai 
purpose,  to  be  called  "  The  Medical  Journal,"  a  statement  according  to  the  form  in  the  said  Schedule  (G.)  Na  3,  ihcTia^ 
the  number,  sex,  and  state  of  health  of  all  the  patients  then  in  such  asylum,  the  christian  and  surname  of  every  patient  i^ 
under  restraint,  seclusion,  or  under  medical  treatment,  the  condition  of  the  asylum,  and  every  death,  injury,  and  yiolenof 
which  shall  have  happened  to  or  affected  any  patient  since  the  then  last  preceding  entry,  and  shall  also  enter  into  a  book,  to 
be  called  ""  The  Case  Book,"  as  soon  as  may  be  after  the  admission  of  any  patient,  the  mental  state  and  bodily  condiiiwci 
every  patient  at  the  time  of  his  admission,  and  also  the  history  from  time  to  time  of  his  case  whilst  he  shall  continue  in  tiv 
asylum  ;  and  such  books  shall  from  time  to  time  be  regularly  laid  before  the  visitors,  for  their  inspection  and  signature;  td 
every  medical  officer,  omitting  to  make  such  entries  or  any  of  them  shall  for  every  such  offence  forfeit  the  sum  of  20^ 

Lxxv.  That  in  case  of  the  death  of  any  patient  in  any  asylum,  a  notice  and  statement,  according  to  the  form  in  Scbedck 
(£.)  No.  4,  of  the  cause  of  the  death  of  such  patient,  and  the  name  of  any  person  or  persons  who  were  present  at  the  deatb. 
shall  be  drawn  up  and  signed  by  the  clerk  and  medical  officer  of  such  asylum,  and  a  copy  thereof  Uiall  be  by  the  M 
transmitted  to  the  registrar  of  deaths  for  the  district,  and  to  the  clerk  of  the  peace  of  the  county  or  borough,  counties  cr 
boroughs,  by  which  the  asylum  is  provided,  and  to  the  Commissioners  in  Lunacy,  within  fbrty-eight  hours  of  the  dest^  ^ 
such  patient,  and  also  the  relieving  officer  or  the  overseer  of  the  union  or  parish  or  other  person  who  shall  sign  the  statena^ 
accompanying  the  order  for  the  admission  or  confinement  of  any  Itftiatic ;  and  every  medical  officer  or  superintendent  v^ 
ahall  neglect  or  omit  to  draw  up,  sign,  or  transmit  such  statement  as  aforesaid  shall  respectively  forfeit  and  pay  any  smn  i^ 
more  than  20/.  nor  less  than  2L 

Lxxvi.  That  the  clerk  of  every  asylum  shall,  within  three  clear  days  after  the  death,  discharge,  or  removal  of  any  paticst, 
make  an  entry  thereof  in  the  said  register  of  patients,  according  to  the  form  and  containing  the  particulars  in  the  sai^ 
Schedule  (O.)  No.  2.  to  this  Act ;  and  every  such  clerk  who  shall  not,  within  such  three  clear  days  a(ter  the  death,  diacbaigek 
or  removal  of  every  lunatic  as  aforesaid,  make  such  entry  as  aforesaid,  shall  forfeit  and  pay  any  sum  not  leas  than  21  off 
exceeding  10/. ;  and  every  such  clerk  who  shall  knowingly  and  wilfully  in  audi  entry  untruly  aet  forth  any  of  the  pafticslan 
required  ahdl  be  guilty  of  a  misdemeanour. 
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ixxni.  That  if  any  superintendent,  officer,  nurse,  attendant,  seirant,  or  other  person  employed  in  any  asylnm,  under  the 
regrilationsof  this  Act,  shall  in  any  way  abuse,  ill-treat,  or  wilfully  neglect  any  lunatic  connned  therein,  he  shall  be  deemed 
gmlty  of  a  misdemeanour. 

Lxxmi.  That  every  complaint  and  information  of  and  for  ofiences  against  this  Act,  where  any  pecuniary  penalty  is  hereby 
imposed,  may  be  made  before  one  Justice ;  and  such  Justice  may  summon  the  person  complained  of  to  appear  at  a  time  and 
place  to  be  named  in  such  summons ;  and  if  he  shall  not  appear  accordingly,  and  upon  proof  of  the  due  service  of  the 
summons  (either  personally  or  by  leaving  the  same  at  his  last  or  usual  place  of  abode),  any  two  Justices  may  issue  their 
warrant  for  apprehending  such  person,  and  bringing  him  before  any  two  Justices ;  and  any  two  Justices  shall  and  may,  upon 
the  appearing  of  such  person  pursuant  to  such  summons,  or  upon  such  person  being  apprehended  with  such  warrant,  hear 
the  matter  of  every  such  complaint  and  information,  by  examination  of  any  witnesses  upon  oath,  and  make  such  detenmination 
thereon  as  such  Justices  shall  think  proper;  and  upon  conviction  of  any  person  such  Justices  may,  if  they  shall  think  fit, 
reduce  the  amount  of  the  penalty  by  this  Act  imposed  for  such  offence  to  any  sum  not  less  than  one  fourth  of  the  amount 
thereof,  except  where  otherwise  provided,  and  shall  and  may  issue  a  warrant  under  their  hands  and  seals  for  levying  such 
penalty  or  reduced  penalty,  and  all  costs  and  charges  of  such  summons,  warrant,  hearing,  and  all  incidental  costs  and  charges, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  so  convicted ;  and  it  shall  be  lawful  for  any  such  two  Justices  to 
order  any  person  so  convicted  to  be  detained  and  kept  in  the  custody  of  any  constable  or  other  peace  officer  until  return  can 
be  conveniently  made  to  such  warrant  of  distress,  unless  the  said  offender  shall  give  security  to  the  satisfaction  of  such 
Justices,  by  way  of  recognizance  or  otherwise,  for  his  appearance  before  such  Justices  on  such  day  as  shall  be  appointed  for 
the  return  of  such  warrant  of  distress,  such  day  not  being  more  than  seven  days  from  the  time  of  taking  any  such  security ; 
but  if  upon  the  return  of  such  warrant  of  distress  it  shall  appear  that  no  sufficient  distress  can  be  had  whereupon  to  levy  the 
said  penalty,  and  such  costs  and  charges  as  aforesaid,  and  the  same  shall  not  be  forthwith  paid,  or  if  it  shall  appear  to  the 
(atisfaction  of  such  Justices,  either  by  the  confession  of  the  offender  or  otherwise,  that  the  offender  hath  not  sufficient  goods 
ind  chattels  whereupon  such  penalty,  costs,  and  charges  may  be  levied,  such  Justices  shall  and  may,  by  warrant  under  their 
bods  and  seals,  commit  such  offender  to  the  common  gaol  or  house  of  correction  for  any  term  not  exceeding  three  calendar 
nonths,  unless  such  penalty,  and  all  such  costs  and  charges  as  aforesaid,  shall  be  sooner  paid ;  and  all  sueh  penalties,  when 
recovered,  shall  be  paid  into  the  hands  of  the  treasurer  of  the  asylum  for  the  county  or  borough,  or  the  united  counties  or 
wrooghs,  where  the  offence  shall  be  committed,  or  to  the  secretary  of  the  Commissioners  in  Lunacy,  whichever  shall  pro- 
ecute  for  such  offence,  and  the  overplus  (if  any)  arising  from  such  distress  and  sale,  after  payment  of  the  penalty,  and  all 
t)sts  and  charges  as  aforesaid,  shall  be  paid  to  the  owner  of  the  goods  and  chattels  so  distrained. 

LZXix.  Iliat  the  Justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  this  Act  for  which  a  pecuniary 
*ena]ty  is  imposed  may  cause  the  conviction  to  be  drawn  up  in  the  following  form,  or  in  any  other  form  to  the  same  effect,  as 
he  case  may  require,  and  that  no  conviction  under  this  Act  shall  be  void  through  want  of  form : 

Be  it  remembered.  That  on  the  Day  of  in  the  Year  of  our  Lord  at  in 

the  County  ^or  Borough]  of  yt.B.  was  convicted  before  us  of  Her  Majesty's  Justices  of  the  Peace 

for  the  said  County  [or  Borough],  for  that  he  the  said  did  ;  and  we  the  said  adjudge 

^e  said  for  his  Offence  to  pay  the  Sum  of  Pounds.' 

Lxxx.  Provided  and  enacted.  That  any  person  who  shall  think  himself  aggrieved  by  any  order  or  determination  of  any 
oatices  under  this  Act,  other  than  orders  adjudicating  as  to  the  settlement  of  any  lunatic  pauper,  and  providing  for  his 
laintenance,  may,  within  four  calendar  months  after  such  order  or  determination  made  or  given,  appeal  to  the  Justices  at 
reneral  or  Quarter  Sessions,  the  person  appealing  having  first  given  at  least  fourteen  clear  days'  notice  in  writing  of  such 
ppeal,  and  the  nature  and  matter  thereof,  to  the  person  appealed  against,  and  forthwith  after  such  notice  entering  into  a 
soognizaiice  before  some  Justice  of  the  Peace,  with  two  sufficient  sureties  conditioned  to  try  such  appeal,  and  to  abide  the 
rder  and  award  of  the  said  Court  thereupon ;  and  the  said  Justices  at  General  or  Quarter  Sessions,  upon  proof  of  such  notice 
iid  recognisance  having  been  given  and  entered  into,  shall  in  a  summary  way  hear  and  determine  such  appeal,  or,  if  they 
link  proper,  adjourn  the  hearing  thereof  until  the  next  General  or  Quarter  Sessions,  and,  if  they  see  cause,  may  reduce  any 
snalty  or  forfeiture  to  not  less  than  one-fourth  of  the  amount  imposed  by  this  Act,  and  may  order  any  money  to  be  returned 
hich  shall  have  been  levied  in  pursuance  of  such  order  or  determination,  and  may  also  award  such  further  satisfaction  to  be 
ade to  the  party  injured,  or  such  costs  to  either  of  the  parties,  as  they  shall  judge  reasonable  and  proper;  and  all  such 
^terminations  of  the  said  Justices  at  General  or  Quarter  Sessions  shall  be  final,  binding,  and  conclusive  upon  all  parties  to 
1  intents  and  purposes  whatsoever. 

ULKxi.  That  every  city,  town,  liberty,  parish,  place,  or  district,  not  being  a  borough  or  part  of  a  borough  within  the 
^anbg  of  this  Act,  shall  for  aJl  the  purposes  of  this  Act  be  annexed  to  and  be  treated  and  rated  as  part  of  the  county 
Ithin  which  the  same  is  situate,  or  if  such  city,  town,  liberty,  parish,  place,  or  district  be  situate  partly  in  one  county  and 
irtly  in  another,  then  to  and  as  such  one  of  the  same  counties  as  one  of  Her  Majesty's  principal  Secretaries  of  State  shall, 
r  writing  under  his  hand  and  seal,  direct,  and  shall  contribute  rateably  to  the  expenses  of  the  asylum  of  the  county  to  which 
is  or  shall  be  so  annexed,  whether  such  asylum  has  been  provided  before  or  shall  be  provided  after  the  passing  of  this  Act, 
id  shall  for  the  purposes  of  this  Act  be  within  the  jurisdiction  of  the  Justices  of  such  county ;  and  in  every  case  in  which 
ly  such  city,  town,  liberty,  parish,  place,  or  district  as  aforesaid  shall  be  annexed  to  a  county  in  which  an  asylum  has  been 
ready  erected  or  provided,  the  present  or  any  future  committee  of  visitors  of  such  asylum  shall,  as  soon  as  conveniently  may 

after  the  passing  of  this  Act,  or  after  such  annexation  shall  be  made,  fix  a  sum  to  be  paid  by  the  city,  town,  liberty,  parish, 
see  or  district  which  is  or  shall  be  so  annexed  towards  the  expenses  llun  already  incurred  in  erecting  or  providing  such 
jrlum  in  due  proportion  to  the  population  of  such  city,  town,  liberty,  parish,  place,  or  district,  and  of  the  county  to  which  it 
all  be  annexed,  According  to  the  last  returns  under  the  authority  of  Parliament,  and  the  same  shall  be  paid  by  every  such 
ty,  town,  liberty,  parish,  place  or  district,  to  the  treasurer  of  such  asylum,  and  shall  be  levied  and  raised  by  such  city,  town, 
>erty,  pariah,  place,  or  district  by  a  rate  to  be  made  therein,  in  the  same  manner  as  any  rate  to  be  niacle  therein  for  the 
trposc  of  levying  or  raising  any  other  monies  hereby  directed  to  be  levied  and  raised  for  the  purposes  of  this  Act ;  ai;d  the 
Stat.— -Vol.  XXIII.  3  Y 
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Justices  for  the  county  to  which  such  city,  town,  liberty,  parish,  place,  or  district  ii  or  shall  be  annexed  as  afotesud  ii 
General  or  Quarter  Sessions,  are  hereby  authorized  and  required  to  make  such  rate  as  aforesaid ;  and  the  sum  so  paid  hj 
such  city,  town,  liberty,  parish,  place  or  district  shall  be  applied  by  the  treasurer  of  the  asylum  to  whom  the  same  shall  hire 
been  paid  in  such  manner  as  the  committee  of  visitors  shall  direct,  according  to  the  provisions  and  for  carrying  into  execiiti«i 
the  purposes  of  this  Act 

Lxxxii.  That  the  council  of  every  borough  which  shall,  by  writing  under  their  common  seal,  give  notice  to  Her  Majesty*! 
principal  Secretary  of  State  for  the  Home  Department  of  the  intention  of  such  council  to  take  upon  itself  the  duties,  powers, 
and  authorities  hereinbefore  imposed  or  conferred  upon  or  given  to  the  Justices  of  the  borough,  shall  from  thenceforth  be 
subject  to,  and  have  and  exercise  all  the  duties,  powers,  and  authorities  of  and  for  erecting  and  providing  asylums,  aU 
carrying  into  execution  the  purposes  of  this  Act,  which  by  this  Act  are  imposed  or  conferred  upon  or  given  to  the  Justice* 
of  such  borough,  or  upon  any  committee  of  visitors  to  be  appointed  as  directed  by  this  Act,  and  all  matters  and  things  »hici 
in  this  Act  are  required  to  be  done  at  any  General  or  Quarter  Sessions  may  and  shall  thenceforth  be  done  at  any  meetiBg 
of  the  couucil  of  such  borough  ;  and  all  notices  which  by  this  Act  are  required  to  be  given  to  or  by  the  clerk  of  the  peace 
shall  and  may  thenceforth  be  given  to  or  by  the  town  clerk  of  such  borough. 

Lxxxiii.  That  it  shall  and  may  be  lawful  for  the  council  of  any  such  borough  to  confer  upon  any  committee  to  be 
appointed  by  such  council  such  of  the  powers  and  authorities  which  by  this  Act  are  conferred  upon  any  oommittee  of  vinin 
to  be  appointed  thereunder  as  to  such  council  shall  seem  fit. 

Lxxxiv.  That  in  tliis  Act  the  words  and  expressions  following  shall  have  the  several  meanings  hereby  assigned  to  then, 
unless  there  shall  be  something  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is  to  tay,) 

**  Borough"  shall  mean  every  borough,  town,  and  city  corporate  having  a  Quarter  Sessions,  recorder,  and  clerk  of  the 

peace : 
**^County*  shall  mean  every  county,  riding  and  division  of  a  county,  county  of  a  city,  county  of  a  town,  and  shall  iudak 

every  city,  town,  parish,  place,  or  district  by  this  Act  annexed  to  a  county  for  the  purposes  hereof: 
"  Lunatic"  shall  mean  every  insane  person,  and  every  person  being  an  idiot  or  lunatic,  or  of  unsound  mind : 
"  Pauper"  shall  mean  every  person  maintained  wholly  or  in  ^art  by  or  chargeable  to  any  parish,  union,  county,  or  bonrngih, 
or  sent  to  any  asylum,  licensed  house,  or  registered  hospital  by  any  Justice  or  officiating  clergyman  axid  oreTseer  or 
relieving  officer : 
"  Justice"  shall  mean  Justice  of  the  Peace : 

**  Overseer"  shall  mean  overseer  of  the  poor  of  any  parish,  or  any  person  acting  as  such  : 
"  Relieving  officer"  and  "  clerk  of  the  guardians"  shall  respectively  mean  such  relieving  officer  and  clerk  of  the  gnardiis, 

and  any  person  acting  as  such  respectively  : 
'*  Parish"  shall  mean  any  parish,  township,  vill,  tithing,  extra-parochial  place,  or  place  maintaining  its  own  poor: 
**  Borough  rate"  shall  mean  a  borough  fund  or  rate,  and  any  funds  assessed  upon  or  raised  in  or  belonging  to  any  borough 

in  the  nature  of  borough  rates,  and  applicable  to  the  purposes  to  which  borough  rates  are  applicable : 
**  County  rate"  shall  mean  a  county  rate,  and  any  funds  assessed  upon  or  raised  in  or  belonging  to  any  county  in  the  nataie 

of  county  rates,  and  applicable  to  the  purposes  to  which  county  rates  are  applicable : 
*'  Clerk  of  the  peace"  shall  mean  every  clerk  of  the  peace,  and  every  person  acting  as  such,  or  any  deputy  duly  appoifited* 
**  Medical  officer"  shall  mean  every  physician,  surgeon,  and  apothecary  who  shidl  in  his  medical  capacity  saperinleDd  or 

visit  any  asylimi : 
**  Treasurer  of  the  borough"  shall  mean  every  officer  who  has  the  custody  of  any  monies  raised  by  a  bonmgh  rate : 
•*  Treasurer  of  the  county"  shall  mean  every  officer  who  has  the  custody  of  any  county  rate,  or  of  any  rate  of  any  city,t8wa, 

parish,  place,  or  district  by  this  Act  annexed  to  a  county  for  the  purposes  hereof: 
"  Asylum"  shall  mean  any  asylum,  house,  workhouse,  building,  or  place  already  erected  or  provided  under  the  prariiiooi  rf 
an  Act,  48  Geo.  3.  c  96,  intituled,  '  An  Act  for  the  better  Care  and  Maintenance  of  Lunatics,  being  Paupers  or  Coniuk 
in  England,'  or  under  the  provisions  of  the  said  Act  hereby  repealed,  or  subject  to  the  prorisioos  of  the  said  Acts  a^ 
either  of  them,  or  to  be  erected  or  provided  under  the  provisions  of  this  Act : 
"  Oath"  shall  include  affirmation  or  other  declaration  or  solemnity  lawfully  substituted  for  an  oath  in  the  case  of  Qoaken 

or  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath : 
And  words  and  expressions  importing  the  singular  number  shall  include  the  plural  number,  and  words  importing  tht 

plural  number  shall  include  the  singular  number,  and  words  importing  the  masculine  gender  shall  include  females. 
Lxxxv.  That  nothing  in  this  Act  contained  shall  extend  to  the  Royal  Hospital  of  Bethlehem,  or  any  haildiiig 
adjacent  thereto,  and  used  therewith. 
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Coantief,  SfC  [at  the  Case  may  be]  shall  henceforth  be  united  for  the  Purposes  of  the  said  Act,  and  adopt  in  all  respects  the 
Prorisions,  Rules,  Orders,  and  Regulations,  and  comply  with  all  the  Requisitions,  prescribed  by  the  said  Act  for  Counties 
or  Boroughs,  i^.  [m  the  Case  may  be"]  uniting  for  those  Purposes  ;  and  that  an  Asylum  for  the  Reception  of  Lunatics,  with 
all  necessary  Buildings,  Courts,  Yards,  and  Outlets,  shall  be  immediately  provided  and  properly  fitted  up  and  accommodated 
for  the  Purposes  mentioned  in  the  said  Act;  and  that  the  necessary  Expenses  attending  upon  the  proTidiog,  building,  fitting 
up,  Repairs,  and  Maintenance  of  the  said  Asylum  shall  be  defrayed  by  the  said  County  ox  Counties  and  Borough  or 
Boroughs,  and  Toluntary  Lunatic  Asylum,  so  united,  in  the  following  Proportions ;  (that  is  to  say,) 

The  County  of  Four  Ninths  of  the  said  Expenses. 

The  County  of  Two  Ninths  of  the  same. 

The  Borough  of  One  Ninth  of  the  same. 

The  Lunatic  Asylum  of  Two  Ninths  of  the  same  [as  the  Case  may  be."] 

And  it  is  further  agreed,  that  the  Committee  of  Visitors  to  superintend  the  building,  Erection,  and  Management  of  the  said 
County  Lunatic  Asylum  shall  be  formed  in  the  following  Proportion :  the  Justices  of  the  Peace  for  the  said  County  of 
shall  appoint  the  Justices  of  the  Peace  for  the  Borough  of  shall  appoint 

and  the  Subscribers  to  the  said  Lunatic  Asylum  of  shall  appoint  :  And 

hereunto  we,  the  undersigned,  being  the  major  Part  of  each  of  the  Committees  of  Justices  of  the  Peace  for  the  said 
sereral  Counties  and  Boroughs,  and  the  major  part  of  the  Committee  of  Subscribers  to  the  said  Lunatic  Asylum,  do,  on 
the  part  and  behalf  of  the  said  Counties  and  Boroughs  and  Lunatic  Asylum,  set  our  Hands  and  Seals,  this 
Day  of  in  the  Year 

SCHEDULE  (B.) 
FoKM  of  MoRTOAOB  ifid  Charob  upon  the  County  or  Borough  Rates  for  securing  the  Money  borrowed. 
Wb,  the  Chairman  of  the  Court  of  Quarter  Sessions  of  the  Peace  of  the  County  of 

holden  st  the  Day  of  and  Two  other  of  Her  Majesty's  Justices 

of  the  Peace  for  the  said  County,  assembled  in  the  said  Court,  [or  we,  the  Mayor  and  Council  of  the  Borough  of 
at  tie  Case  thaU  6e,]  in  pursuance  of  the  Powers  to  us  given  by  an  Act  passed  in  the  Year  of  the  Reign 

of  Her  Majesty  Queen  Victoria,  intituled,  *  An  Act*  {here  insert  the  Title  rf  this  Act\  do  hereby  mortgage  and  charge  all 
the  Rates  and  Funds  to  be  raised  and  paid  within  the  said  County  [or  Borough,  as  the  Case  may  6e],  under  the  Descrip- 
tion of  County  Rates  or  Borough  Fund  or  Rates,  with  the  Payment  of  the  Sum  of  which 
of  hath  advanced  and  paid  towards  defraying  the  Expenses  of  purchasing  Lands,  and  for  building 
and  repairing,  g^,  las  the  Case  shall  be']  a  Lunatic  Asylum  for  the  said  County  [or  Borough,  or  the  united  Counties  and 
Boroughs  of,  Sfc,  [as  the  Case  may  6«],  and  we  do  hereby  grant  and  confirm  the  same  Rates  and  Funds  unto  the  said 

his  Executors,  Administrators  and  Assigns,  for  securing  the  Repayment  of  the  said  Sum 
of  and  Interest  for  the  same  after  the  Rate  of  per  Centum  per  Annum,  and  do  order 

the  Treasurer  for  such  County,  S^c,  [or  Borough,  4^.,  as  the  Case  shall  6^,]  to  pay  the  Interest  of  the  said  Sum  of 
lulf-yearly,  as  the  same  shall  become  due,  until  the  Principal  shall  be  discharged,  at  the  Times  and  in  the  Manner  agreed 
Qpon  between  the  said  and  the  said  Justices  [or  the  said  Mayor  and  Council,  as  the  Case  may  &e], 

pnrsuaot  to  the  Directions  of  the  said  Act 


SCHEDULE  (C.) 
No.  1. 


Namm  of  all  Paxtfer  Lunatics  in  the  Asylum  at 
of                                             on  the 

for  the  County  or  Borough  or  Counties  or  Borough 
Day  of                                    184    . 

Names  of  those 

chargeable 

to  Union  or  Parish. 

Date  of 
Admission. 

Names 

of  those  chargeable 

to  County. 

Date  of 
Admission. 

Names 
of  Criminals. 

Fit  for 
Removal. 

This  is  a  correct  Return. 
(Signed) 


Medical  Officer. 
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No.  2. 

Names  of  all  Private  Lunatics  in  the  Asylum  for  the  County  or  Borough  or  Counties  and  Boroughs  of  on 

the  Day  of  184  . 

A.B. 
CD, 
This  is  a  correct  Return. 

(Signed)  Medical  Officer 

Dated 


SCHEDULE  (D.) 
Form  op  Annual  Return. 
A  true  List  of  all  Lunatics  and  Idiots,  chargeable  to  the  Parishes  comprised  within  fsuch  Part  of]  the 

Union  [as  is  situate]  {or  to  the  Parish  of  ]  in  the  County  of  specifying  the  Names,  Sex,  aod 

Age  of  each,  and  whether  dangerous  or  otherwise,  and  for  what  Length  of  Time  they  have  been  supposed  toheofuny)ud 
Mind,  and  where  confined,  or  how  otherwise  disposed  of. 


a 

CO 


Where  maintained. 


In  a 
County  or 
Borough 
Asylum, 
and  what 
Asylum, 
and  when 

sent 
thither. 


In  a 

licensed 

House, 

and  where, 

and  when 

sent 

thither. 


In  the 

Union  or 

Parish 

Workhouse. 


In 
Lodgings, 

or 
boarded 
out,  and 
where. 


Residing 

with 
Friends, 

and 
where. 


«  *£ 

I' 


9 

§ 


3.5 


U    Q,   I 


Signed  by  me  this 


Day  of 


A.B. 


18 


Clerk  to  the  Board  of  Guardians  of  the  said  Union, 

[^or  Overseer  of  the  said  Pirisli.] 


SCHEDULE  (E.)  No.  L 
Order  for  the  Reception  of  a  Pauper  Patient. 
I,  C  D.  [in  the  Case  of  a  Justice  of  the  Peace ,  or  in  the  Case  qfa  Clergyman  and  Relieving  Officer ^  Sfc,,  We]  the  undersignfi 
having  called  to  my  [or  our]  Assistance  a  Physician  [or  Surgeon  or  Apothecary,  as  the  Case  may  6e],  and  having  persoiuV.* 
examined  A.  JB.,  a  Pauper,  and  I,  C.  D,  [or  we,  m  the  Case  of  a  Clergyman  and  Relieving  Officer,  Sfc.\  being  satisfied  th*t  tl:.- 
said  A.  B.  is  a  Lunatic  [or  an  insane  Person,  or  an  Idiot,  ot'  a  Person  of  unsound  or  imbecile  mindj,  and  a  proper  Perfoot; 
be  confined,  I  [or  we,  as  the  Case  may  te,]  hereby  direct  you  to  receive  the  said  A.  B,  as  a  Patient  into  your  Asylum,  Hos- 
pital, or  House.    Subjoined  is  a  Statement  respecting  the  said  A,  B, 

(Signed)  (CD.) 

•  A  Justice  of  the  Peace  for  the  City  or  Boroogo  n 
[or  an  or  the  Officiating  ClergyiEtf 
of  the  Pariah  of  ]. 

Name. 
The  Relieving  Officer  of  the  Union  or  Parish  of 
[or  an  Overseer  rftJjf 
Parish  of  ]. 

*  In  the  Case  of  a  Lunatic  not  chargeable,  to  be  signed  by  Two  Justices. 
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Name  of  Patient,  Christian  Name  at  Length. 

Sex  tnd  Age. 

Manned,  single,  or  widowed. 

Condition  of  Life,  and  preTions  Occupation  (if  any). 

Hie  Religious  Persuasion,  so  far  as  known. 

Prerions  Place  of  Abode. 


Length  of  Time  insane. 

Whether  first  Attack. 

Age  (if  known)  on  First  Attack. 

WheUier  subject  to  Epilepsy. 

Whether  suicidal  or  dangerous  to  others. 

Previous  Places  of  Confinement  (if  any). 

I  certify  that  to  the  best  of  my  Knowledge  the  abore  Particulars  are  correctly  stated. 

(Signed) 
[To  6e  signed  by  the  lUUeving  Officer  or  Overseer,"} 
Dated  the  Day  of  One  thousand  eight  hundred 

To  Superintendent  of  the  Asylum  for  the  County  of  or  the  Lunatic  Hospital  of 

or  Proprietor  of  the  licensed  House  of  IdescrAmg  the  Asyhtm,  HospUal^  or  House.'] 


FoKM  of  Medical  Certificate  in  the  Case  of  Pauper  Patients. 

I,  ^     being  a  Fellow  \or  Licentiate]  of  the  Royal  College  of  Physicians  in  London,  \or  a  Graduate  in  Medicine 

of  the  UniTersity  of  4*0. ,  or  a  Member  of  the  Royal  College  of  Surgeons  in  London,  or  an  Apothecary  duly 

authorised  to  practise  by  the  Apothecaries  Company  in  London,]  hereby  certify  that  I  hare  this  day  personally  examined 
J.  B.  the  Person  named  in  the  accompanying  Statement  and  Order,  and  that  the  said  A,  B^  is  a  Lunatic  lor  an  insane  Person, 
or  an  Idiot,  or  a  Person  of  unsound  or  imbecile  Mind],  and  a  proper  Person  to  be  confined. 

(Signed)  Name. 

Bated  this  Day  of  One  thousand  eight  hundred  and 


Place  of  Abode. 


SCHEDULE  (E.)  No.  2. 

Order  for  the  Reception  of  a  Private  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  ^.  B.,  a  Lunatic,  [or  an  Insane  Person,  or  an  Idiot,  or  a  Person  of 
unaoond  or  imbecile  Mind,]  as  a  Patient  into  your  Asylum.    Subjoined  is  a  Statement  respecting  the  said  A,  B, 

(Signed)        Name. 

Occupation  (if  any). 
Place  of  Abode. 

Degree  of  Relationship  (if  any),  or  other  Cir- 
cumstance of  Connexion  with  the  Patient 


Name  of  Patient,  with  Christian  Name  at  Length. 

Sex  and  Age. 

Marriwl,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 

The  religious  Persuasion,  as  far  as  known. 

Prerious  Place  of  Abode. 

Duration  of  existing  Attack. 

Whether  first  Attack. 

Age  (if  known)  on  first  Attack. 

Whether  subject  to  Epilepsy. 


Whether  suicidal  or  dangerous  to  others. 

Previous  Places  of  Confinement  (if  any). 

Whether  found  lunatic  by  Inquisition,  and  Date  of  Com- 
mission. 

Special  circumstances  (if  any)  preventing  the  Patimt  being 
examined,  before  Admission,  separately,  by  Two  MediciJ 
Practitioners. 

Special  circumstances  (if  any)  preventing  the  Insertion  of 
any  of  the  above  Particulars. 


(Signed)  Name. 

Dated  this  Day  of  One  thousand  eight  hundred  and 

To  Superintendent  of  the  Asylum  for  the  County  of  [describing  the  Asylum]. 


FoRH  of  Medical  Certificate  in  the  Case  of  a  Private  Patient. 

I»  being  a  Fellow  [or  Licentiate]  of  the  Royal  College  of  Physicians  in  London,  [or  a  Graduate  in  Medicine 

if  the  University  of  4"*^.,  or  a  Member  of  the  Roval  College  of  Surgeons  in  London,  or  an  Apothecary  duly 

iotborized  to  practise  by  the  Apothecaries  Company  in  London,^  hereby  certify  that,  by  the  Direction  of 
^ustice  of  the  Peace  in  and  for  the  I  have  this  Day  separately  from  any  other  medical  Practitioner  [visited, 

f^ applicable f  and]  personally  examined  A,B.,  the  Person  named  in  the  accompanying  Statement  and  Order,  and  that  the  said 
I.B.  is  a  Lunatic  [or  an  Insane  Person,  or  an  Idiot,  or  a  Person  of  an  unsound  or  imbecile  Mind],  and  a  proper  Person  to 
e  confined.     Subjoined  is  a  Statement  with  respect  to  the  mental  and  bodily  Condition  of  the  above-named  Patient 

(Signed)  Name. 

Place  of  Abode. 

Dated  this  Day  of  One  thousand  eight  hundred  and 
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SCHEDULE  (E.)  No.  3. 
Notice  of  Admission. 
I  REBEBT  give  you  Notice,  That  A.B.  was  admitted  into  this  Asylam  as  a  PriTate  [or  Pavper]  Patient  on  the 
Day  of  and  I  hereby  transmit  a  Copy  of  the  Order  and  medical  Certificates  [or  Certificate]  on  which  he  vas 

received- 
Subjoined  is  a  Statement  with  respect  to  the  mental  and  bodily  Condition  of  the  aboTe-namcd  Patient. 

(Signed) 

Ckrk  of  Asjhan. 

Dated  the  Day  of  One  thousand  eight  hundred  and 


I  have  this  Day  seen  and  examined 
respect  to  mental  State  he  [or  she] 


Dated  the 


Day  of 


Statemekt. 

the  Patient  mentioned  in  the  above  Notice,  and  hereby  certify  that  with 
and  that  with  respect  to  bodily  Health  and  Condition  he  [or  she] 
(Signed) 

Medical  Officer  of  Asylum. 

One  thousand  eight  hundred  and 


SCHEDULE  (E.)  No.  4. 

FoEM  of  Notice  of  Dischaboe  or  Death. 

I  HEBEBT  give  you  Notice,  That  private  [or  a  pauper]  Patient,  adnaitted  into  this  Asjlam 

on  the  Day  of  was  discharged  therefrom  recovered  [or  relieved,  or  not  improved,  by  the  Audtorit; 

of  or  died  therein  in  the  Presence  of  ],  on  the 

Day  of 

(Signed) 
Clerk  of  the  Asylum. 

Dated  this  Day  of  One  thousand  eight  hundred  and 

In  COM  <if  Deaths  add  "  I  certi^r,  that  the  apparent  Cause  of  Death  of  the  said  [as  ascertained 

by  post  mortem  Examination  (if  so)]  was  ." 

(Signed) 
Medical  Officer  of  the  Asylum. 


SCHEDULE  (F.) 

Qvabteblt  List  of  Ltwatic  Paupebs  within  the  Union  of  [or  the  Parish  of  ]  in 

the  County  or  Borough  of  not  in  Asylums,  registered  Hospitals,  or  Ucaised  Houses. 


Name. 


Sex. 


Age. 


Lunatic  from 
what  Time. 


Where  placed. 


When 
visited  last 


In  what  Conditioo, 

and  how  often 

restrained. 


I  declare  that  I  have  personally  exiunined  the  several  Persons  whose  Names  are  specified  in  this  List,  on  the  Days  srt 
opposite  to  their  Names,  and  that  they  are  all  [or  all,  except  J.  R,  CD,,  and  £.F.]  properly  taken  care  o^  and  fit  to  be  st 
large,  and  that  these  are  the  only  pauper  Lunatics,  to  the  best  of  my  Knowledge,  of  the  Union  [or  Parish]  of 
who  are  not  in  an  Asylum  or  Hospitid  or  House  duly  licensed  for  Lunatics. 

(Signed)        A.B. 

Medical  Officer  <^  the  said  Unioo  or 
Parish  of 
Dated  the  Day  of  One  thousand  eig^t  hundred  and 
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SCHEDULE  (G.)  No.  2. 
Register  of  Discharges  and  Deaths.* 


[CAP.  CXXVl. 


Date  of 

last 

Admission. 

No.  in 
Register 

of 
Patients. 

Christian 

and  Surname  at 

Length. 

Discharged. 

Assigned 
Cause 

of 
Death. 

Age 

at 

Death.! 

4 

"3 
> 

% 

0 

Date  of 

Discharge 

or 

Sex. 

Recovered. 

Relieved. 

Not 
improved. 

Died. 

Death. 

M. 

F. 

M.       F. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

1846: 
Sept  1  - 

1848: 
Dec.  2  - 

1853: 
June  8  - 

1846: 
Jan.  3     - 

1848: 
June  9     - 

1852: 
May  6     - 

1 
4 
7 

William  Johnson 
William  Johnson 
William  Johnson 

1 

1 
1 

: 

1 
1 

. 

1 

Phthisis 

27 

1 

•  In  the  case  of  an  Asylum  receiving  hoth  private  and  pauper  Patients,  a  separate  Register  iu  the  above  Form  to 

be  kept  for  each  Class. 


SCHEDULE  (G.)  No.  3. 
Form  op  Medical  Journal.^ 


Date. 

Number 

of 
Patients. 

Names  of  Patients  under 

Restraint,  and  by  what 

Means ;  and  under  Seclusion, 

and  for  what  Period. 

Names  of  Patients  under 
Medical  Treatment 

Report 
on  SUte  of  Health  of 

Patients,  and 
Condition  of  Asylum. 

M. 

F. 

Males. 

Females. 

Males. 

Females. 

In  the  Case  of  an  Asylum  receiving  both  pauper  and  private  Patients,  a  separate  Journal  to  be  kept  in  the  abov« 

Form  for  each  Class. 
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Cap.  CXXVII. 

AN  ACT  for  the  better  securing  the  Payment  of  Small  Debts. 

(9th  August  1845.) 
[See  Appendix  for  the  claufet  at  length,  p.  xxiii] 


Cap.  CXXVIII. 

AN  ACT  to  make  further  Regulations  respecting  the  Tickets  of  Work  to  be  delivered  to  Silk  Weavers 

in  certain  Cases. 

(9th  August  1845.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Manrfacturer  to  deliver  with  warp  a  ticket  qfwurk. 

2.  Ticket  to  he  evidence  in  catee  qf  depute  ; 

3.  And  work  to  be  produced  in  order  to  a^udication, 

4.  Power  <if  summoning  witnesees, 

5.  Service  of  summons. 

6.  Levying  and  application  of  penalty. 

7.  Recovery  cf  wages  and  sums  due /or  work. 

8.  No  certiorari  to  be  allowed. 

9.  Act  may  be  amended,  4«* 


By  this  Act, 

After  reciting  that  by  6  Geo.  4.  c.  96,  it  was  enacted,  amongst  other  things,  that  "  with  ereir  piece  of  work  giren  out  by 
the  manniacturer  to  a  workman  to  be  done  there  shall  (if  both  parties  are  agreed)  be  delivered  a  note  or  ticket  in  such  form 
as  the  said  parties  shall  mutually  agree  upon :"  And  that  it  is  expedient  that,  so  far  as  relates  to  silk  wearers,  such  further 
prorision  should  be  made  for  delirery  to  them  of  a  note  or  ticket  of  work  as  hereinafter  is  expressed  :— 

It  is  Enacted, 

I.  That  from  and  after  the  Ist  of  January  1845  when  any  manufacturer  of  silk  goods  or  of  goods  made  of  silk  mixed  with 
other  materials,  or  the  agent  of  any  such  manufacturer,  gires  out'to  a  weaver  of  such  goods  a  piece  of  warp  to  be  woven,  such 
maoufacturer  or  agent  shall  at  the  same  time  deliver  to  such  weaver  (unless  both  parties  shall  by  writing  under  their 
respective  hands  agree  to  dispense  therewith)  a  printed  or  written  ticket,  signed  by  such  manufacturer  or  agent,  containing 
the  following  particulars  of  the  agreement  between  such  manufacturer  or  agent  and  such  weaver ;  (that  is  to  say). 

The  count  or  richness  of  &e  warp  or  cane  : 

The  number  of  shoots  or  picks  required  in  each  inch : 

The  number  of  threads  of  weft  to  be  used  in  each  shoot : 

The  name  of  the  manufacturer,  or  the  style  of  the  firm  under  which  he  carries  on  business : 

The  weaver's  name,  with  the  date  of  the  engagement : 

And  the  price  in  sterling  money  agreed  on  for  executing  each  yard  imperial  standard  measure  of  thirty-six  inches  of 
such  work  in  a  workmanlike  manner : 
ind  such  manufacturer  or  agent  delivering  such  ticket  shall  make  or  cause  to  be  made,  and  shall  preserve  until  the  work 
M>ntracted  to  be  done  shall  have  been  completed  or  paid  for,  a  duplicate  of  such  note  or  ticket. 

11.^  That  in  the  event  of  a  dispute  between  the  manufacturer  or  his  agent  and  the  workmen,  such  ticket  and  the  said 
Inpllcate  thereof  shall  be  required  to  be  produced,  and  shall,  together  or  either  of  them,  be  evidence  of  all  things  mentioned 
herein,  or  respecting  the  same. 

III.  Provided  and  enacted,  That  where  the  subject  ofjdispute  relates  to  the  alleged  improper  or  imperfect  execution  of  any 
rork  delivered  to  any  manufacturer  or  his  agent,  such  piece  of  work  shall  be  produced,  in  order  to  adjudication,  or  if  not 
rodnced  shall  be  deemed  and  taken  to  have  ^n  sufficiently  and  properly  executed. 

IV.  That  if  any  of  the  parties  to  the  said  complaint  shall  make  oath  before  any  Justice  having  cognizance  of  such 
3mp)aint  that  he  or  she  believes  that  the  attendance  of  any  person  as  a  witness  will  be  material  to  the  hearing  of  such 
>rap]aint,  such  Justice  may  summon  such  person,  having  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  to 
ppear  and  Rive  evidence  on  oath  before  him  at  a  time  and  place  set  forth  in  the  said  summons ;  and  if  any  person  so 
unmoned  shall  not  appear  at  the  time  and  place  set  forth  in  the  said  summons,  and  shall  not  make  excuse  for  the  default 

the  sati8£action  of  such  Justice,  and  if  the  due  service  of  the  summons  be  proved,  or  if  such  person  appearing  according 
the  sunuDons  ahall  not  submit  to  be  examined  as  a  witness,  then  such  Justice  nuy  adjudge  such  person  so  making  default 
appearing  or  refusing  to  give  evidence  to  pay  such  penalty  not  exceeding  5L  as  such  Justice  shall  think  fit,  and  Uie  party 
adjudged  to  pay  such  penalty  shall  pay  the  same  accordingly. 

Stat.— Vol.  XXIII.  3  Z 
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V.  Tliat  every  summotiR  required  by  this  Act  shall  be  served  by  delivering  the  same  to  the  person  summoned,  or  by 
leaving  the  same  at  his  or  her  usual  place  of  abode,  twenty-four  hours  at  least  before  the  time  appointed  by  the  rammons 
for  such  person  to  appear. 

VI.  That  if  any  such  penalty  or  costs  so  adjudged  by  any  Justice  to  be  paid  is  not  paid  immediately  upon  adjudication 
such  Justice  may  issue  his  warrant  to  distrain  and  sell  the  goods  and  chattels  of  the  person  so  adjudged  to  pay  the  same  for 
the  amount  thereof,  with  costs ;  and  the  proceeds  of  such  distress,  afler  paying  the  penalty  and  costs,  and  the  cosU  of  such 
distress  and  sale,  shall  be  paid  over  to  the  person  convicted ;  and  the  said  penalty  shall  be  paid  over  to  the  sherilf  or  other 
proper  oflScer  of  the  county,  city,  borough,  or  place  in  which  such  conviction  shall  take  place,  for  Her  Majesty's  use,  and 
shall  be  returned  to  the  Court  of  Quarter  Sessions,  under  the  provisions  of  an  Act,  3  Geo.  4.  c.  46,  intituled,  *  An  Act  for  the 
more  speedy  Return  and  levying  of  Fines,  Penalties,  and  Forfeitures,  and  Recognizances  estreated.' 

VII.  That  if  any  silk  manufacturer  or  other  party  employing,  contracting  or  engaging  with  any  person  for  any  work  in  inj 
branch  of  the  said  manufacture,  or  connected  therewith  or  incidental  thereto,  or  for  specific  work  or  otherwise,  aud  whether 
such  person  is  to  be  paid  according  to  the  nature  or  amount  of  the  work  done,  the  time  employed,  or  any  other  manner,  shill 
not  from  time  to  time  pay  and  discharge  all  such  sums  of  money  and  wages  as  shall  be  justly  due  and  payable  to  any  nch 
person,  it  shall  be  lawful  for  a  Justice  of  the  Peace,  on  complaint  made  for  that  purpose,  to  simunon  such  manufacturer  or 
other  party  to  appear  at  a  time  and  place  to  be  named  in  such  summons,  and  for  any  two  or  more  Justices  of  the  Peace  to 
hear  and  determine  such  complaint,  and  order  payment  of  such  sum  as  shall  appear  to  such  Justices  to  be  justly  doe  and 
payable,  together  with  costs  for  loss  of  time  and  recovering  the  same,  and  in  default  of  pajrment  immediately,  or  within  iQch 
period  as  the  said  Justices  shall  direct,  the  said  Justices  shall  issue  their  warrant  to  levy  Uie  same  by  distress  and  tak  of  the 
goods  and  chattels  of  the  said  manufacturer  or  other  party ;  and  the  said  Justices,  if  they  shall  think  fit,  may  also,  by  order 
in  writing,  authorize  such  person  to  return  his  work  unfinished ;  and  such  Justices  shall  also  fine  such  manufacturer  orother 
party  for  such  neglect  of  payment,  if  the  first  offence  5{.,  and  for  the  second  10/.  and  61.  extra  for  every  succeeding  ofieoce, 
unless  the  said  manufacturer  or  other  party  shall  deliver  to  the  said  person  employed  a  notice  in  writing,  within  four-aod- 
twenty  hours  after  such  refusal  to  pay  to  the  said  person  employed  the  amount  of  wages  due,  stating  the  reasons  for  soch 
refusal  in  full,  and  that  the  said  manufacturer  or  other  party  intends  to  have  such  work  arbitrated. 

VIII.  That  no  order  or  conviction  or  proceeding  touching  the  same  respectively  shall  be  quashed  for  want  of  form,  or  be 
removed  by  certiorari  or  otherwise  into  any  of  Her  Majesty's  superior  courts  of  record  ;  and  that  when  any  distress  shall  hare 
been  made  for  levying  any  money  by  virtue  of  this  Act  the  distress  itself  shall  not  be  deemed  unlawful,  nor  the  party  making 
the  same  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons,  warrant,  conviction,  warrant  oif  distress,  or 
other  proceedings  in  relation  thereto,  nor  shall  the  party  distraining  be  deemed  a  trespasser  firom  the  beginning  on  aecoont  of 
any  irregularity  afterwards  conunitted  by  him,  but  the  person  aggneved  by  such  irregularity  may  recover  fall  utitfwtini  fa 
special  £image  (if  any)  by  action  on  the  case. 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


Cap.  CXXEK. 

AN  ACT  for  raising  the  Sum  of  Nine  millions  and  twenty-four  thousand  nine  hundred  Pounds  by 
Exchequer  Bills,  for  the  Service  of  the  Year  One  thousand  eight  hundred  and  fortj-five. 

(9th  Angost  IS^) 

This  Act  contains  the  following  clauses: — 

I.  Treasury  may  raise  9,024,900/.  by  Exchequer  bills  in  like  maimer  as  is  prescribed  by  48  Geo.  8.  c  1 ;  4  &  5  WiU.  4.  d^; 
and  5  &  6  Vict  c.  66. 

II.  The  clauses,  &c.  in  recited  Acts  extended  to  this  Act 

III.  The  Treasury  to  apply  the  money  raised. 

IV.  Bills  to  be  payable  out  of  supplies  of  the  next  session, 
v.  Interest  on  Exchequer  bills. 

VI.  Bills  to  be  current  at  the  Exchequer  after  twelve  calendar  months  from  their  dates. 

yxx.  Bank  of  EngUmd  may  advance  9,034,900^  on  the  oredit  of  this  Act,  notwithstanding  $  &  6  WilL  &  M.  c  3a 
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Cap.  cxxx. 

AN  ACT  to  apply  the  Sum  of  Ten  millions  eight  hnndred  sixty-nine  thousand  two  hundred  and  thirty- 
nine  Pounds  One  Shilling  and  Seven-pence  out  of  the  Consolidated  Fund,  and  certain  other  Sums,  to 
the  Service  of  the  Year  One  thousand  eight  hundred  and  forty* five,  and  to  appropriate  the  Supplies 
granted  in  this  Session  of  Parliament. 

(9th  August  1845.) 

By  this  Act  the  Commons  grant,  and  it  is  enacted,  that — 

I.  There  shall  be  applied,  for  the  service  of  the  year  1845,  10,869,239/.  U,  Id,  out  of  the  Consolidated  Fund. 

II.  The  Treasury  may  cause  10,869,239^  U.Jd,  of  Exchequer  bills  to  be  made  out  in  manner  prescribed  by  48  Geo.  8.  c  1, 
4&  5  Will  4.  c.  15,  and  5  &  6  Vict  c  66. 

UL  The  clauses,  &c  in  recited  Acts  extended  to  this  Act 

IT.  Interest  on  Exchequer  bills. 

T.  Bank  of  England  may  adTance  10,869,239/.  U.  ItU  on  the  oredit  of  this  Act,  notwithstanding  5  &  6  WilL  &  M.  c  20. 

TL  Bills  prepared  by  virtue  of  this  Act  to  be  delivered  to  the  Bank  as  security  for  such  advances. 

ni.  Monies  raised  by  Exchequer  bills  to  be  applied  to  services  voted  by  the  Commons. 

niL  Exchequer  bills  made  chargeable  upon  the  growing  produce  of  the  Consolidated  Fund. 

IX.  The  Treasury  to  issue  289,35 U  \%i,  54,  the  surplus  of  Ways  and  Means,  and  500,000t  now  in  the  Exchequer,  to 
eomplete  the  aids  granted  for  1843  and  1844. 

X.  Monies  coming  into  the  Exchequer  by  8  &  9  Vict  c  1 1  9,379,600/.  by  Exchequer  bills,  8  &  9  Vict  c.  23  ;  9,024,900^ 
by  Exchequer  bills,  8  &  9  Vict  c  129;  and  10,869,239(.  U,  Id.,  289,351/.  18«.  54.,  and  500,000t  by  this  Act,  appUed  as 
hereafter  expressed. 

XL  There  shall  be  appUed  6,943,720/.  for  Naval  services ;  viz.  1,289,548/.  for  wages  to  40,000  seamen  and  marines,  fire,  i 
610,545^  for  victuals,  &c.  in  the  Navy;  129,092/.  for  salaries,  &c.  of  the  Admiralty  Office;  11,608/.  for  registry  office  of 
KMnen,  &c.;  39,545/.  for  the  Navy  scientific  departments;  131,047/.  for  Naval  esteblishments  at  home;  22,957/.  for 
^avtl  establishments  abroad ;  690,630/.  for  wages  of  artificers,  fire,  at  home ;  41,995/.  for  wages  of  artificers,  &c.  abroad; 
U99,141/.  for  naval  stores,  &c;  486,346/.  for  new  works  in  naval  esUblishmenU ;  19,758/.  for  medicines,  &c.;  118,457/. 
for  nayal  miscellaneous  services ;  729,640/.  for  naval  half- pay ;  489,549/.  for  military  pensions ;  158,487/.  for  civil  pensions  | 
131,40.5/.  to  defray  the  charge  of  transporU,  &c. ;  91,673/.  to  defray  the  charge  of  tionvicto,  home  department ;  544,774/.  for 
n»ail  packet  service ;  7,528/.  for  retired  allowance  to  300  naval  capUins. 

xiL  There  shall  be  applied  6,534,699/.  for  army  services ;  viz.  3,430,499/.  for  forces  in  United  Kingdom  and  stations  abroad 
(except  the  Eastlndies);  155,099/.  for  general  staff  officers,  ficc. ;  89,412/.  for  allowances  to  officers,  &c.  of  public  military  depart- 
iQ«oU;  13,2001.  for  royal  military  asylum,  &c.;  86,168/L  for  volunteer  corps;  56,593/.  for  services  of  former  years;  14,148A 
&r  rewards  for  distinguished  military  services ;  73,000/.  for  certain  general  officers  ;  62,000/.  for  full  pay  for  retired  officers  ( 
Hl,000iL  for  half-pay  for  retired  officers  ;  52,252/.  for  half- pay,  &c.  to  officers  of  disbanded  foreign  corps,  &c. ;  141,848/.  for 
pensions  to  widows ;  105,000/.  for  compassionate  list,  &c. ;  1,220,553/.  for  Chelaea  and  Kilmainbam  hospitals,  &c. ;  38,500/L 
for  superannuations  in  military  public  departments;  361,805/.  for  Commissariat  department;  47>328/.  for  half-pay  of  Com- 
ttisssriat  department;  146,294/.  for  disembodied  militia. 

xm.  There  shall  be  issued  2,142, 122/L  for  Ordnance  services;  viz.  499,924/.  for  Ordnance  military  corps;  299,333/.  for 
Commissariat  and  barrack  supplies,  &c. ;  89,178/.  for  Ordnance  offices  at  the  Tower  and  Pall  Mall ;  208,573/.  for  Ordnance 
^<1  barrack  establishments ;  117,550/.  for  wages  of  artificers,  &c.  in  the  Ordnance  department ;  213,246/.  for  Ordnance  stores 
for  land  and  sea  services ;  488,483/L  for  Ordnance  and  barrack  works,  ficc. ;  62,753/.  for  scientific  branch  of  Ordnance  depart* 
inent ;  163,082/.  for  non-effective  Ordnance  services. 

XIV.  There  shall  be  issued  18,404,500/.  to  pay  off*  Exchequer  bills  charged  on  the  aids  of  1845 ;  500,000/.  to  discharga 
"applies  granted  for  1844,  &c. 

XT.  There  shall  be  issued  100,000/.  for  civil  contingencies;  1 12,21 7/L  for  repairs  of  public  buildings,  furniture  of  public 
offices,  &c. ;  6,500/.  for  a  Palm  House  in  the  Royal  Botanic  Garden  at  Kew ;  8,395/.  for  providing  accommodation  for 
Houses  of  Parliament;  85,000/.  for  New  Houses  of  Parliament;  14,000/.  for  rebuilding  the  Home  Office,  &c.;  3,836/:  for 
Holyhead  harbour,  &c  ;  50,000/.  for  Caledonian  Canal ;  24,661/.  for  public  buildings,  Ireland ;  9,000/.  for  Kingston  harbour ; 
1^0,000/.  for  constructing  harbours  of  refuge  and  packet  harbour  at  Holyhead ;  1,200/.  for  repairing  St  Margaret's  Church, 
Westminster, 

XTi.  There  shall  be  issued  39,350/.  for  both  Houses  of  Pariiament ;  55,900/.  for  salaries,  &c.  at  the  Treasurv;  17,450/L  for 
the  Home  department;  74,000/.  for  salaries,  &c.  in  the  Foreign  department;  21,000/.  for  the  Colonial  department; 
39,000/.  for  salaries,  &c.  at  the  Privy  Council,  &c. ;  2,000/L  for  Lord  Privy  Seal ;  34,056/.  for  office  of  Paymaster 
General;  15,919/.  for  Comptroller  General  of  Exchequer,  &c.;  2,630/.  for  State  Paper  Office;  3,240/.  for  Ecclesiastical 
Commissioners  for  England  ;  52,770/.  for  the  Poor  Law  Commissioners ;  52,383/.  for  the  Mint ;  13,400/.  for  public  reeords ; 
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2,612/.  for  talariet,  &c.  of  the  Jewel  Office,  Tower  of  London ;  10,967t  for  salmriet,  &c  of  inspectors  of  fsctoriet,  &e.;  22,471/. 
for  offices  of  Chief  Secretary  to  Lord  Lieutenant,  &c  Ireland ;  5,018t  for  Paymaster  of  Ciril  Serrices,  Ireland;  8,157i.foT  Board 
of  Public  Works,  Ireland;  221,588^  for  stationery,  &c  for  Government  departments;  4,950/.  for  printing,  &c  by  Qaeen'i 
Printer,  Ireland ;  1,815/.  salaries  of  officers,  Scotland ;  6,464/.  household  of  Lord  Lientenant  of  Ireland ;  39,000/.  for  foreign 
and  secret  sendees. 

XVII.  There  shall  be  issued  32,000/1  for  law  charges,  &c. ;  11,720/L  for  prosecutions  under  laws  relating  to  coin;  150.000^. 
for  charges  formerly  paid  out  of  county  rates;  15,100/.  for  expenses  of  sherifli,  salaries  of  officers  of  tbe  Exchequer,  &c ; 
13,368/.  for  salaries,  &c.  of  officers  of  Insolvent  Debtors  Court ;  18,36U  for  Parkhurst  Prison  ;  1 6,218/L  for  Pentonville  Prifoo ; 
28,1 18/.  for  Milbank  Prison ;  4,025/.  for  criminal  lunatics ;  8,172/.  inspectors  of  prisons ;  67,810/.  for  law  expenses,  ScotUnd; 
69,109/.  for  law  expenses,  Ireland  ;  33,000/.  for  the  police  of  Dublin ;  7,267/.  for  convict  dej^t  in  Dublin,  && ;  6,000/.  fort 
prison  for  criminal  lunatics,  Dublin  ;  62,350/.  for  convicts  at  home,  &c ;  250,000/L  for  convicU  at  New  South  Walet,  &e. 

xviii.  There  shall  be  issued  2,006/.  for  certain  Professors  Oxford  and  Cambridge;  4,540/.  for  London  University;  m. 
for  Royal  Irish  Academy ;  300/.  for  Royal  Hibernian  Academy;  5,910/.  for  Royal  Dublin  Society ;  52,020/.  for  boildiogs  it 
British  Museum;  6,217/.  for  purchasing  collections  for  same;  1,500/.  for  National  Gallery  ;  8,850/.  for  geological  mnet, 
&c. ;  5,839/.  for  observatories  at  Toronto,  fire.;  1,500/.*  for  monuments  of  Sir  Sydney  Smith,  &c;  4,875/.  for  parcbsing 
collections  for  the  British  Museum ;  2,000/.  for  statues  of  Hampden,  &c ;  75,000/L  for  public  education ;  75,O0OL  for 
education,  Ireland;  4,911/.  School  of  Design;  7,380/.  for  granto  to  Scottish  Umversities ;  2,100/L  Belfast  Academiol 
Institution ;  42,040/.  for  British  Museum. 

XIX.  Xhere  shall  be  issued  3,410/.  for  civil  esUblisbment  of  the  Bahama  Islands,  &c. ;  4,049/.  for  ditto  of  the  Bemmdas; 
3,070/.  for  ditto  of  Prince  Edward's  Island;  400/.  for  Sable  Island,  &c.;  13,680/.  for  civil  establishmenU  on  the  Weiten 
Coast  of  Africa ;  12,000/.  for  St  Helena;  7,219/.  for  Western  Australia;  3,171/.  for  South  Australia;  5,829/.  for  Port 
Essington;  7,486/.  for  the  Falkland  Islands ;  1,023/:  for  Heligoland;  18,394/.  for  West  India  Colonies;  11,353/. for  Britiil 
North  American  Provinces,  &c. ;  18,895/.  for  Indian  Department  in  Canada;  10,495/.  for  Colonial  Land  and  Enigntioa 
Board ;  48,800/.  for  salaries,  &c.  of  Justices  in  West  Indies,  &c. ;  6,000/.  education  of  emancipated  negro  popalation ;  3^,0001 
support  of  captured  negroes,  &c. ;  24,000/.  for  Commissions  for  suppressing  the  slave  trade ;  1 10,750/.  for  CootoUr 
establishment;  80,000/.  for  British  settlement  at  Hong  Kong,  &c;  18,000/.  for  ministers  at  Foreign  CourU;  nj^ltx 
New  Zealand. 

XX.  There  shall  be  issued  80,300/.  for  retired  allowances  to  public  officers ;  5,700/.  for  Toulonese  and  Corsican  frnftvn, 
&c. ;  1,850/.  for  National  Vaccine  Institution  ;  3,000/1  Refuge  for  Destitute;  11,800/.  for  Polish  Refugees,  &&;  iMl^te 
pay  allowances  formerly  paid  from  Civil  List,  &c. ;  2,146/.  for  Charities,  &c  Scotland;  13,029/.  for  House  of  ladsstrr. 
Dublin :  1,000/.  for  Female  Orphan  House ;  2,500/.  for  Westmoreland  Lock  HospiUl ;  1,000/.  for  Lying-m  Hospital 
Dublin  ;  1,500/.  for  Dr.  Stevens'  HospiUl ;  3,500/.  for  Fever  HospiUl,  &c.  Dublin ;  500/.  HospiUl  for  Incurables;  M,6Ml 
for  ProtesUnt  Dissenting  Ministers,  Ireland  ;  7,340/.  for  ChariUble  Allowances,  Ireland. 

XXI.  There  shall  be  issued  1,500/.  for  health  of  towns  commission  ;  3,400/.  for  criminal  law  commission;  6,0001. sor^ 
of  Ireland ;  2,597/.  improvement  of  the  Shannon ;  782/.  British  Ambassador's  house  at  Paris  ;  13,000/.  ditto  at  CoDstantioopI«; 
50,000/.  for  steam  to  India;  16,600/.  for  militia,  Canada. 

XXII.  Supplies  to  be  applied  only  for  the  purposes  aforesaid. 

XXII  I.  Rules  to  be  observed  in  the  application  of  the  sum  appropriated  to  half- pay. — Not  to  prevent  the  receiring  of  half- 
pay  under  any  Act  relating  to  the  general  or  local  militia,  &c. — Paymaster  General,  by  permission  of  the  Treasury,  oij 
issue  half- pay  to  officers  appointed  to  civil  offices  since  July  1828. — An  account  of  the  number  of  officers  so  receiring  half- 
pay  to  be  laid  before  Parliament 

XXIV.  Treasury  may  authorize  military  officers  in  civil  employmenU  to  receive  half-pay  in  certain  < 


XXV.  Persons  concerned  in  issuing,  paying,  and  receiving  money  for  the  payment  of  half-pay,  without  the  oaths  hirii( 
been  taken  as  required,  indemnified. 

XXVI.  Half- pay  allowed  to  the  officers  of  the  Manx  fenciblei. 

xxvii.  Half-pay  allowances  to  chaplains  of  regimenU  not  being  in  possession  of  Ecclesiastical  benefices  derived  froml^ 
Crown. 

xxviii.  By  7  &  8  Vict..c  104.  a  sum  was  appropriated  to  be  paid  to  half-pay  officers,  the  surplus  of  which  ii  herc^ 
authorized  to  be  disposed  of  as  Her  Majesty  shall  direct 

XXIX.  Widows  and  persons  claiming  pensions  shall  make  the  required  declaration. 

XXX.  Declarations  to  be  made  as  specified  in  5  &  6  Will.  4.  c  62. 
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APPENDIX  TO  THE  FOREGOING  ABRIDGMENT  OF  STATUTES, 

8  &  9  VICTORLE.— 1845. 


Cap.  XCVII, 


AN  ACT  to  amend  the  Law  respecting  Testamentary  Dispositions  of  Property  in  the  Public  Funds,  and 
to  authorize  the  Payment  of  Dividends  on  Letters  of  Attorney  in  certain  Cases. 

(4th  August  1845.) 


ABSTRACT  OF  THE  £NACTMEKT8. 


1.  Ml  tkares  of  public  stocks  standing  in  the  books  of  the  Bank  of  England  in  the  name  tf  any  deceased  person  may  be  transferred 

by  the  executors  notwithstanding  any  specific  bequests. — Bank  may  require  all  the  executors  to  Join  in  the  tranrfifr  of  stock, 

2.  Bank  not  to  register  specific  bequests, 

S.  Powers  vf  attorney  to  be  given  for  receipt  qf  dividends  in  certain  eases, 
♦.  Interpretation  of  Act, 
5.  JUeration  of  Act, 


By  this  Act, 

Ai^r  reciting  that  by  1  Geo.  1.  c.  19,  and  by  divers  Acts  since  passed  for  creating  stocks,  funds,  and  annuities  payable 
oat  of  the  public  revenue,  and  for  the  consolidation,  regulation  and  management  of  such  stocks,  funds,  and  annuities 
wspectively,  it  is  enacted,  that  any  person  or  persons  possessed  of  any  estate  or  interest  in  the  public  stocks  or  funds,  and 
tnsuities  by  the  same  Acts  respectively  created,  may  devise  the  same  by  will  in  writing,  attested  by  two  or  more  credible 
witnesses,  but  that  no  such  devisee  shall  receive  any  payment  thereupon  until  so  much  of  any  such  will  as  shall  relate  to 
rach  stock  or  annuity  respectively  shall  be  entered  or  registered  in  the  office  of  the  chief  accountant  for  the  time  being  of 
the  Governor  and  Company  of  the  Bank  of  England,  and  that  in  default  of  any  such  devise  such  stocks  or  funds  respectively, 
tnd  the  respective  annuities  attending  the  same,  shall  go  to  the  executors  or  administrators  of  the  person  or  persons  dying 
entitled  thereto :  and  that  doubts  have  arisen  as  to  the  true  construction  and  effect  of  the  provisions  aforesaid ;  and  the 
T*^tration  of  specific  devises  or  bequests  of  property  in  such  stocks,  funds,  and  annuities  as  aforesaid  has  been  found  in 
practice  to  be  unnecessary  and  inconvenient ;  and  it  is  expedient  that  such  doubts  should  be  removed,  and  that  the  provi- 
sions made  by  the  said  Acts  respectively  for  such  registration  should  be  repealed :  And  that  it  hath  been  the  practice  of  the 
Goremor  and  Company  of  the  Bank  of  England  to  require  that  all  the  executors  of  any  person  entitled  to  any  share  or 
interest  in  any  stocks,  funds,  or  annuities  transferable  at  the  Bank  of  England  should  join  in  the  transfer  thereof,  and  it  is 
desirable  that  the  same  should  be  confirmed  by  law  :— 

It  is  Enacted, 

I-  That  all  the  share  or  interest  in  any  public  stocks  now  standing  in  the  books  of  the  Governor  and  Company  of  the  Bank 
>f  England  in  the  name  of  any  deceased  person,  and  all  the  share  and  interest  of  any  person  who  shall  hereafter  die  pos- 
«s^d  of  any  such  stocks  standing  in  his  name  as  aforesaid,  shall  and  may  be  assigned  and  transferred  by  the  executors  or 
^inistrators  of  such  person,  notwithstanding  any  specific  bequest  or  disposition  thereof  in  the  will  of  such  person  con- 
^bed :  Provided  always,  that  the  said  Governor  and  Company  of  the  Bank  of  England  shall  not  be  required  to  permit  or 
liow  the  executors  or  administrators  of  any  such  person  to  transfer  any  such  stocks,  or  to  receive  any  dividend  thereon, 
ntil  the  probate  of  the  will  or  the  letters  of  administration  of  the  goods,  chattels,  and  credits  of  such  person  shall  have  been 
Tstleftat  the  Bank  of  England  for  registration  thereof;  and  that  it  shall  be  lawful  for  the  said  Governor  and  Company  to 
fqaire  all  the  executors  who  shall  have  proved  the  will  of  any  deceased  person  in  whose  name  any  such  stocks  are  now  or 
t  any  time  hereafter  may  be  standing  to  join  and  concur  in  every  transfer  thereof  or  of  any  part  thereo£ 

II.  That  so  much  and  such  respective  parts  of  any  and  every  Act  now  in  force  as  require  all  or  any  part  of  any  will  or 
Mlicil  devising  or  bequeathing  or  purporting  to  devise  or  bequeath  any  estate,  property,  or  interest  in  any  public  stocks,  or 
t  any  dividends  arising  therefrom,  to  be  entered  or  registered  in  the  office  of  the  chief  accountant  of  the  Governor  and 
orapany  of  the  Bank  of  England,  or  in  any  other  office,  or  in  any  book  of  the  Governor  and  Company  of  the  Bank  of 
ngland,  shall  be  and  the  same  are  hereby  respectively  repealed,  and  that  from  and  after  the  passing  of  this  Act  it  shall  be 
efficient  for  the  said  Governor  and  Company,  before  permitting  the  transfer  of  any  stocks,  or  the  receipt  of  any  dividends 
fK)n  any  stocks  standing  in  the  name  of  any  deceased  person,  to  register  the  names  of  the  deceased  party,  and  of  his 
^ecutors  or  administrators  respectively,  as  the  case  may  be. 

And  after  reciting  that  it  firequently  happens  that  stock  is  standing  in  the  names  of  infants  or  persons  of  unsound  mind, 
tntly  with  persons  not  under  any  legal  disability  to  act,  and  such  last-mentioned  persons  are  not  able  to  attend  personally 
receive  the  dividends  thereon,  and  no  power  of  attorney  can  be  granted  for  the  receipt  of  such  dividends ; — 
Append. — Stat.— Vol.  XXIII.  a 
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ii  APPENDIX  TO  ABRIDGMENT  OF  STATUTES,  [cap.ot. 

It  is  Enacted, 

III.  That  whenever  it  shall  happen  that  any  stock  shall  he  standing  in  the  nam©  of  any  infant  or  person  of  uMound  mind, 
jointly  with  any  person  not  under  any  legal  disahility  to  act,  it  shall  be  lawful  to  and  for  such  last-mentioned  penon,  br 
letter  of  attorney  under  his  hand  and  seal,  attested  by  two  or  more  credible  witnesses,  to  authorize  some  other  penoo  to 
receive  the  dividends  due  and  to  accrue  due  on  such  stock ;  and  the  payment  of  any  such  dividend  to  any  person  m  appoint^ 
shall  discharge  the  said  Governor  and  Company  of  the  Bank  of  England  in  respect  thereof:  Provided  alwavs,  that  it  shall  be 
lawful  for  the  said  Governor  and  Company,  before  acting  on  any  such  letter  of  attorney,  to  require  proof  to  the  sttisfactioD 
of  the  said  Governor  and  Company  of  the  age  of  such  infant,  or  of  the  unsoundness  of  mind  of  such  person,  by  the  declm- 
into  of  competent  persons,  to  be  made  in  pursuance  of  the  Act,  6  AYilL  4,  authorizing  the  substitution  of  a  dedtratioo  ii 
lieu  of  an  oath  iu  certain  cases. 

IV.  That  the  word  "  stocks"  in  this  Act  shall  extend  to  any  stocks,  funds,  or  annuities  which  now  are  or  at  any  time  hen- 
after  shall  be  transferable  at  the  Bank  of  England ;  and  that  the  plural  number  in  this  Act  shall  be  construed  to  indide  tk 
singular ;  and  that  the  masculine  gender  in  this  Act  shall  be  construed  to  include  the  feminine. 

V.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  Session  of  Parliament 


Cap.  CVI. 

AN  ACT  to  amend  the  Law  of  Real  Property. 


(4th  AttgQitlft^) 


ABSTRACT   OF   THE   ENACTMENTS. 


1.  Repeal  of  to  much  of!  Sf%  Vtct.  e.  76.  as  abolishes  contingent  remainders  asfrpm  the  commencement ;  and  the  residmsifrm 

Ut  October  1845. 

2.  The  immediate  freehold  of  corporeal  tenements  to  lie  in  grant  as  well  as  in  livery, — Stamp  duty  on  gremts  there^. 

3.  Feoffments,  partitions^  exchanges,  leases,  assignments,  and  surrenders  required  (subject  to  certain  exceptions )  to  be  by  itd. 

4.  Feoffments  not  to  operate  by  wrong,  nor  exchanges  or  partitions  to  imply  any  condition,  or  give  and  grant  any  cooenasL 

5.  Strangers  may  take  immediately  under  an  indenture,  and  a  deed  purporting  to  be  an  indenture  shall  take  effect  as  snek. 

6.  Contingent  and  other  like  interests,  also  rights  of  entry,  made  alienable  by  deed,  saving  estates  in  tail ;  astd  as  regardinmiti 

women  enjoining  co^formity  /o  3  4"  ^  fVilL  4.  c.  74. 

7.  Capacity  of  married  women  to  disclaim  estates  or  interests  by  deed  extended  to  England. 

8.  Contingent  remainders  protected  as  from  Slst  December  1844,  against  the  premature  failure  qf  a'praceding  estate, 

9.  When  the  reversion  on  a  lease  is  gone  the  next  estate  to  be  deemed  the  reversion, 
10.  Act  not  to  extend  to  Scotland, 


By  this  Act,  it  is  enacted  as  follows ;  (that  is  to  say,) 

I.  That  so  much  of  an  Act  passed  in  the  last  session  of  Parliament,  intituled  '  An  Act  to  simplify  the  Transfer  of  Pn- 
perty,'  as  enacted  that,  after  the  time  at  which  that  Act  should  come  into  operation,  no  estate  in  land  should  be  crsM^  ^ 
way  of  contingent  remainder ;  but  that  every  estate  which,  before  that  time,  would  have  taken  effect  as  a  contiogeot  renaiaiff 
should  take  effect  (if  in  a  will  or  codicil)  as  an  executory  devise,  and  (if  in  a  deed )  as  an  executory  estate  of  the  same  biur. 
and  having  the  same  properties,  as  an  executory  devise ;  and  that  contingent  remainders  existing  under  deeds,  wiUB,«toKn- 
ments,  executed  or  made  before  the  time  when  that  Act  should  come  into  operation,  should  not  fail,  or  be  destroyed  or  htmi 
merely  by  reason  of  the  destruction  or  merger  of  any  preceding  estate,  or  its  determination  by  any  other  meaw  thia  tU 
natural  effluxion  of  the  time  of  such  preceding  estate,  or  some  event  on  which  it  was  in  its  creation  limited  to  del«sva»< 
shall  be  and  is  hereby  repealed,  as  from  the  time  of  the  commencement  and  taking  efi^t  thereof;  and  that  the  teadatfd^ 
said  Act  shall  be  and  is  hereby  repealed,  as  from  the  1st  of  October  1845. 

II.  That,  after  the  said  1st  of  October  1845,  all  corporeal  tenements  and  hereditaments  shall,  as  regards  the  conveyia^ 
of  the  immediate  freehold  thereof,  be  deemed  to  lie  in  grant  as  well  as  in  livery ;  and  that  every  deed  which,  by  force  «^  ' 
this  enactment,  shall  be  effectual  as  a  grant,  shall  be  chargeable  with  the  stamp  duty  with  which  the  same  deed  wwU  ^ 
been  chargeable  in  case  the  same  had  been  a  release,  founded  on  a  lease  or  bargain  and  sale  for  a  year,  and  also  with  the  ^ 
stamp  duty  (exclusive  of  progressive  duty)  with  which  such  lease  or  bargain  or  sale  for  a  year  would  have  been  charf«*»<- 

III.  That  a  feoffment,  made  after  the  said  1st  of  October  1845,  other  than  a  feoffment  made  under  a  cnstom  by  ib  bS* 
shall  be  void  at  law,  unless  evidenced  by  deed ;  and  that  a  partition,  and  an  exchange,  of  any  tenements  or  hereditameof.  "^ 
being  copyhold,  and  a  lease,  required  by  law  to  be  in  writing,  of  any  tenements  or  hereditaments,  and  an  aaaignflK*" 
chattel  interest,  not  being  copyhold,  in  any  tenements  or  hereditaments,  and  a  surrender  in  writing  of  an  interest  in  siy*^ 
ments  or  hereditaments,  not  being  a  copyhold  interest,  and  not  being  an  interest  which  might  by  law  have  been  create^wtii* 
writing,  made  after  the  said  Ist  of  October  1846,  shall  also  be  void  at  law,  unless  made  by  deed:  Prorided  always,  tto:* 
said  enactment  so  far  as  the  same  relates  to  a  release  or  a  surrender  shall  not  extend  to  Ireland. 

IV.  That  a  feoffment,  made  after  the  said  Ut  of  October  1845,  shall  not  have  any  tortious  operatioa;  and  ttarg 
exchange,  or  a  partition,  of  any  tenements  or  hereditaments,  made  by  deed,  executed  after  the  said  I  at  of  October  IWi,"* 
not  imply  any  condition  in  law ;  and  that  the  word  "  give  "  or  the  word  "  grant,"  in  a  deed,  execnted  afker  the  sase  ^ 
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CAP.  cixo  8  &  9  VICTORIiE,  1845.  iii 

shall  not  imply  any  coyenant  ]n  law,  in  respect  of  any  tenements  or  hereditaments,  except  so  far  as  the  word  "gire"  or  the 
word  "grant"  may,  hy  force  of  any  Act  of  Parliament,  imply  a  covenant 

V.  That,  under  an  indenture,  executed  after  the  1st  of  October  1845,  an  immediate  estate  or  interest,  in  any  tenements  or 
hereditaments,  and  the  benefit  of  a  condition  or  covenant,  respecting  any  tenements  or  hereditaments,  may  be  taken,  although 
the  taker  thereof  be  not  named  a  party  to  the  same  indenture ;  also,  that  a  deed,  executed  after  the  said  1st  of  October  1845, 
purporting  to  be  an  indenture,  shall  have  the  effect  of  an  indenture  although  not  actually  indented. 

VI.  That,  after  the  1st  of  October  1845,  a  contingent,  an  executory,  and  a  future  interest,  and  a  possibility  coupled  with  an 
interest,  in  any  tenements  or  hereditaments  of  any  tenure,  whether  the  object  of  the  gift  or  limitation  of  such  interest  or  possi- 
bility be  or  be  not  ascertained,  also  a  right  of  entry,  whether  immediate  or  future,  and  whether  vested  or  contingent,  into  or 
upon  any  tenements  or  hereditaments  in  England,  of  any  teuure,  may  be  disposed  of  by  deed ;  but  that  no  such  disposition  shall, 
by  force  only  of  this  Act,  defeat  or  enlarge  an  estate  tail ;  and  that  every  such  disposition  by  a  married  woman  shall  be  made 
conformably  to  the  provisions,  relative  to  dispositions  by  married  women,  of  an  Act  3  &  4  Will.  4.  c.  74,  intituled  *  An  Act  for 
the  Abolition  of  Fines  and  Recoveries,  and  for  the  Substitution  of  more  simple  Modes  of  Assurance,'  or  in  Ireland,  of  an  Act, 
4  &  5  Will  4.  c  92,  intituled,  *  An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for  the  Substitution  of  more  simple 
modes  of  Assurance,  in  Ireland.' 

vii.  That,  after  the  1st  of  October  1845,  an  estate  or  interest  in  any  tenements  or  hereditaments  in  England,  of  any  tenure, 
may  be  disclaimed  by  a  married  woman  by  deed ;  and  that  every  such  disclaimer  shall  be  made  conformably  to  the  said  pro- 
Tisions  of  the  said  Act  for  the  abolition  of  fines  and  recoveries  and  for  the  substitution  of  more  simple  modes  of  assurance. 

Tin.  That  a  contingent  remainder,  existing  at  any  time  after  the  31st  of  December  1844,  shall  be,  and,  if  created  before 
the  passing  of  this  Act,  shall  be  deemed  to  have  been,  capable  of  taking  effect,  notwithstanding  the  determination,  by  forfei- 
ture, surrender,  or  merger,  of  any  preceding  estate  of  freehold  in  the  same  manner,  in  all  respects,  as  if  such  determination 
had  not  happened. 

IX.  That  when  the  reversion  expectant  on  a  lease,  made  either  before  or  after  the  passing  of  this  Act,  of  any  tenements  or 
hereditaments,  of  any  tenure,  shall,  after  the  said  Ist  of  October  1845,  be  surrendered  or  merged,  the  estate  which  shall  for 
the  time  being  confer  as  against  the  tenant  under  the  same  lease  the  next  vested  right  to  the  same  tenements  or  hereditaments, 
ihall,  to  the  extent  and  for  the  purpose  of  preserving  such  incidents  to,  and  obligations  on,  the  same  reversion,  as,  but  for  the 
surrender  or  merger  thereof,  would  have  subsisted,  be  deemed  the  reversion  expectant  on  the  same  lease. 

X.  That  this  Act  shall  not  extend  to  Scotland. 


Cap.  CIX. 

AN  ACT  to  amend  the  Law  concerning  Games  and  Wagers. 


(9th  August  1845.) 


ABSTRACT   OP  THE   ENACTMENTS. 

1.  lUpeat  of  part  qfSZ  Hen,  8.  c.  9. 

2.  What  shall  be  st^ficUnt  evidence  that  a  house  is  a  common  gaming  house. 

3.  Power  of  Justices  may  be  exercised  ujider  warrant. 

4.  Penalties  on  gaming  house  keepers,  Sfc. 

5.  Progf  of  gaming  for  money,  SfC.  not  necessary  in  support  of  informations  for  gaming. 

0.  Commissioners  rfPoHce  may  authorize  superintendent  and  constables  to  enter  gaming  houses  and  seize  all  instruments  qf  gaming 
and  take  into  custody  all  persons  found  therein. 

7.  Police  superintendent  may  search  for  instruments  qf  gaming, 

8.  What  shall  be  darned  evidence  ef  gaming. 

9.  Indemnity  qf  witnesses, 

10.  Justices  may  grant  billiard  licences  at  licensing  sessions. 

11.  Places  kept  for  public  billiard  tables  to  be  licensed, — Notice  that  such  places  are  licensed  for  billiards  to  be  put  up. 

12.  Penalties  for  offences  against  tenour  of  licences. 

13.  When  billiard  playing  shall  not  be  allowed. 

H.  Empowering  constables  to  visit  licensed  houses, 

15.  Repeal  of  le  Car.  2.  c.  7,  10  Will.  S.  (/.),  9  jinne,  c.  14,  11  Jnne,  (/.),  6^6  WiU,  4.  c.  41,  andpart  of  IS  Geo.  2.  c.  84. 

16.  Pauling  actions  and  itrformations  to  be  discontinued. 

17.  Cheating  at  play  to  be  punished  as  obtaining  money  by  false  pretences. 

18.  Wagers  not  recoverable  at  law. 

19.  Proceedings  under  feigned  issues  abolished, 

20.  Appeal  to  Quarter  Sessions. 

21.  DUtress  not  unlaufulfor  want  qfform. 

22.  Plaintifnot  to  recover  efter  tender  qf  amends. 

23.  Limitation  qf  actions. 

24.  Construction  of  terms. 

25.  Camfiction,  Sfc.  not  to  be  quashed  for  informality,  Sfc. 

26.  Act  may  be  repealed,  ^.  
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By  this  Act, 

After  reciting  that  the  laws  heretofore  made  in  restraint  of  unlawful  gaming  have  heen  found  of  no  arail  to  pTcrent  tbc 
mischiefs  which  may  happen  therefrom,  and  also  apply  to  sundry  games  of  skill  from  which  the  like  mischiefs  cannot  arise:— 

It  is  Enacted, 

I.  That  so  much  of  an  Act,  33  Hen.  8.  c.  9,  intituled,  '  The  Bill  for  maintaining  Artillery,  and  the  debarriog  d'nnUvfiil 
Games,'  whereby  any  game  of  mere  skill,  such  as  bowling,  coyting,  cloyshcayls,  half  bowl  tennis,  or  the  like,  is  declared  an 
unlawful  game,  or  which  enacts  any  penalty  for  playing  at  any  such  game  of  skill  as  aforesaid,  or  which  enacts  an;  penalty 
for  lacking  bows  or  arrows,  or  for  not  making  and  continuing  butts,  or  which  regulates  the  making,  selling,  or  using  of 
bows  and  arrows,  and  also  so  much  of  the  said  Act  as  requires  the  mayors,  sheriffs,  bailiff's,  constables,  and  other  head  officcn 
within  every  city,  borough,  and  town  within  this  realm,  to  make  search  weekly,  or  at  the  farthest  once  a  month,  in  all  pl»ca 
where  houses,  alleys,  plays,  or  places  of  dicing,  carding,  or  gaming  shall  be  suspected  to  be  had,  kept,  and  maintjuned,  ^U 
be  repealed,  and  also  so  much  of  the  said  Act  as  makes  it  lawful  for  every  master  to  license  his  or  their  servants,  and  f^r 
every  nobleman  and  other  having  manors,  lands,  tenements,  or  other  yearly  profits  for  term  of  life,  in  his  own  right  or  in  bis 
wife's  right,  to  the  yearly  value  of  lOOL  or  above,  to  command,  appoint,  or  license,  by  his  or  their  discretion,  his  or  tbeh 
servants  or  family  of  his  or  their  house  or  houses  to  play  at  cards,  dice,  or  tables,  or  any  unlawful  game,  as  therein  more  full? 
set  forth,  shall  be  repealed;  and  that  no  such  commandment,  appointment,  or  licence  shall  avail  any  person  to  exempt  him 
from  the  danger  or  penalty  of  playing  at  any  unlawful  game  or  in  any  common  gaming  house. 

And  after  reciting  that  doubts  have  arisen  whether  certain  houses,  alleged  or  reputed  to  be  opened  for  the  nse  of  tbc 
subscribers  only,  or  not  open  to  all  persons  desirous  of  using  the  same,  are  to  be  deemed  common  gaming  houses ; — 

It  is  Declared  and  Enacted, 

II.  That,  in  default  of  other  evidence  proving  any  house  or  place  to  be  a  common  gaming  house,  it  shall  be  safSdent,  b 
support  of  the  allegation  in  any  indictment  or  information  that  any  house  or  place  is  a  common  gaming  house,  to  prore  that 
such  house  or  place  is  kept  or  used  for  playing  therein  at  any  unlawful  game,  and  that  a  bank  is  kept  there  by  one  or  more 
of  the  players  exclusively  of  the  others,  or  that  the  chances  of  any  game  played  therein  are  not  alike  favourable  to  all  the 
players,  including  among  the  players  the  banker  or  other  person  by  whom  the  game  is  managed,  or  against  whom  the  olbff 
players  stake,  play,  or  bet;  and  every  such  house  or  place  shall  be  deemed  a  common  gaming  house  such  as  is  cratrtry  to 
law  and  forbidden  to  be  kept  by  the  said  Act  of  King  Henry  the  Eighth,  and  by  all  other  Acts  containing  my  proTisioi 
against  unlawful  games  or  gaming  houses. 

III.  That  in  every  case  (except  within  the  Metropolitan  Police  district)  in  which  the  Justices  of  Peace  in  every  ihire,iD4 
mayors,  sheriffs,  bailiffs,  and  other  head  officers  within  every  city,  town,  and  borough,  within  this  realm,  now  have  by  law 
authority  to  enter  into  any  house,  room,  or  place  where  unlawful  games  shall  be  suspected  to  be  holden,  it  shall  be  lavfol 
for  any  Justice  of  the  Peace,  upon  complaint  made  before  him  on  oath  that  there  is  reason  to  suspect  any  house,  room,  (^ 
place  to  be  kept  or  used  as  a  common  gaming  house,  to  give  authority,  by  special  warrant  under  his  hand,  when  in  liii 
discretion  he  shall  think  fit,  to  any  constable,  to  enter,  with  such  assistance  as  may  be  found  necessary,  into  mch  booK, 
room,  or  place,  in  like  manner  as  might  have  been  done  by  such  Justices,  mayors,  sherifft^,  bailills,  or  other  head  officers, 
and,  if  necessary,  to  use  force  for  making  such  entry,  whether  by  breaking  open  doors  or  otherwise,  and  to  arrest,  learcb, 
and  bring  before  a  Justice  of  Peace  all  such  persons  found  therein  as  might  have  been  arrested  therein  by  such  Jostke  cf 
Peace  had  he  been  personally  present;  and  all  such  persons  shall  be  dealt  with  according  to  law,  as  if  they  had  been  amit^d 
in  such  house,  room,  or  place  by  the  Justice  before  whom  they  shall  be  so  brought ;  and  any  such  warrant  may  be  in  the 
form  given  in  the  first  Schedule  annexed  to  this  Act 

IV.  That  the  owner  or  keeper  of  any  common  gaming  house,  and  every  person  having  the  care  or  management  thereof,  aai 
also  every  banker,  croupier,  and  other  person  who  shall  act  in  any  manner  in  conducting  the  business  of  any  common  ganiiar 
house,  shall,  on  conviction  thereof,  by  his  own  confession,  or  by  the  oath  of  one  or  more  credible  witnesses,  before  any  tr,} 
Justices  of  the  Peace,  besides  any  penalty  or  punishment  to  which  he  may  be  liable  under  the  provision  of  the  said  Act  c. 
King  Henry  the  Eighth,  be  liable  to  forfeit  and  pay  such  penalty  not  more  than  lOOi.,  as  shall  be  adjudged  by  the  Justiefi 
before  whom  he  shall  be  convicted,  or,  in  the  discretion  of  the  Justices  before  whom  he  shall  be  convicted,  may  be  committed 
to  the  house  of  correction  with  or  without  hard  labour,  for  any  time  not  more  than  six  calendar  months ;  and  on  non-payiQ^^^ 
of  any  penalty  so  adjudged,  and  of  the  reasonable  costs  and  charges  attending  the  conviction,  the  same  shall  be  leried^j 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  by  warrant  under  the  hand  and  seal  of  one  of  the  contic^iJi 
Justices:  Provided  always,  that  nothing  herein  contained  shall  prevent  any  proceeding  by  indictment  against  the  owE«f« 
keeper  or  other  person  having  the  care  or  management  of  a  common  gaming  house;  but  no  person  who  shall  have  btc: 
summarily  convicted  of  any  such  offence  shall  be  liable  to  be  proceeded  against  by  indictment  for  the  same  offence. 

V.  That  it  shall  not  be  necessary,  in  support  of  any  information  for  gaming  in,  or  suffering  any  games  or  gambg,  !»•'' 
for  keeping  or  using,  or  being  concerned  in  the  management  or  conduct  of  a  common  gaming  house,  to  prove  that  ff^ 
person  found  playing  at  any  game  was  playing  for  any  money,  wager,  or  stake. 

VI.  That  if  any  superintendent  belonging  to  the  Metropolitan  Police  Force  shall  report  in  writing  to  the  CommissioBen  ^ 
Police  of  the  metropolis  that  there  are  good  grounds  for  believing,  and  that  he  does  believe,  that  any  house,  room,  or  pb^ 
within  the  Metropolitan  Police  district  is  kept  or  used  as  a  common  gaming  house,  it  shall  be  lawful  for  either  of  the  u^ 
Commissioners,  by  order  in  writing,  to  authorize  the  superintendent  to  enter  any  such  house,  room,  or  place,  with  sach  e«- 
stables  as  shall  be  directed  by  the  Commissioner  to  accompany  him,  and,  if  necessary,  to  use  force  for  the  purpose  of  eficasg 
such  entry,  whether  by  breaking  open  doors  or  otherwise,  and  to  take  into  custody  all  persons  who  shall  be  found  ther^^ 
and  to  seize  all  tables  and  instruments  of  gaming  found  in  such  house  or  premises,  and  also  to  seise  all  monies  sod  secuiio^ 
for  money  found  therein. 
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ni.  That  it  shall  be  lawful  for  the  police  superintendent  making  such  entry  us  aforesaid  in  obedience  to  any  sucb  order  of 
one  of  the  Commissioners  of  Police  of  the  metropolis,  with  the  assistance  of  any  constable  or  constables  accompanying  him, 
to  search  all  parts  of  the  house,  room,  or  place  which  he  shall  have  so  entered  where  he  shall  suspect  that  tables  or  instru- 
menta  of  gaming  are  concealed,  and  all  persons  whom  he  shall  find  therein,  and  to  seize  all  tables  and  instruments  of  gaming 
which  he  shall  so  find. 

Tilt.  That  where  any  cards,  dice,  balls,  counters,  tables,  or  other  instruments  of  gaming  used  in  playing  any  unlawful 
game  shall  be  found  in  any  house,  room,  or  place  suspected  to  be  used  as  a  common  gaming  house,  and  entered  under  a 
warrant  or  order  issued  under  the  provisions  of  this  Act,  or  about  the  person  of  any  of  those  who  shall  be  found  therein,  it 
shall  be  evidence,  until  the  contrary  be  made  to  appear,  that  such  house,  room,  or  place  is  used  as  a  common  gaming  house, 
and  that  the  persons  found  in  the  room  or  place  where  such  tables  or  instruments  of  gaming  shall  have  been  found  were 
playing  therein,  although  no  play  was  actually  going  on  in  the  presence  of  the  superintendent  or  constable  entering  the  same, 
under  a  warrant  or  order  issued  under  the  provisions  of  this  Act,  or  in  the  presence  of  those  persons  by  whom  he  shall  be 
accompanied  as  aforesaid;  and  it  shall  be  lawful  for  the  Police  Magistrate  or  Justices  before  whom  any  person  shall  betaken 
by  virtue  of  the  warrant  or  order  to  direct  all  such  tables  and  instruments  of  gaming  to  be  forthwith  destroyed. 

And  for  the  more  effectual  prosecution  of  the  keepers  of  common  gaming  houses, — 

It  is  Enacted, 

IX.  That  every  person  who  shall  have  been  concerned  in  any  unlawful  gaming,  and  who  shall  be  examined  as  a  witness  by 
or  before  any  Police  Magistrate  or  Justice  of  the  Peace,  or  on  the  trial  of  any  indictment  or  information  against  the  owner  or 
keeper  or  other  person  having  the  care  or  management  of  any  common  gaming  house,  touching  such  unlawful  gaming,  and 
who  upon  such  examination  shall  make  true  and  faithful  discovery  to  the  best  of  his  or  her  knowledge  of  all  things  as  to 
which  he  or  she  shall  be  so  examined,  and  shall  thereupon  receive  from  the  Magistrate  or  Justice  of  the  Peace  or  Judge  of 
the  Court  by  or  before  whom  he  or  she  shall  be  so  examined  a  certificate  in  writing  to  that  effect,  shall  be  freed  from  all 
criminal  prosecutions,  and  from  all  forfeitures,  punishments,  and  disabilities,  to  which  he  or  she  may  have  become  liable  for 
anything  done  before  that  time  in  respect  of  such  unlawful  gaining. 

X.  That  the  Justices  in  every  division,  district,  and  place  in  England  for  which  a  special  session  of  the  Justices  of  the 
Peace  (called  the  Oeneral  Annual  Licensing  Meeting)  is  holden  annually  for  granting  licences  to  persons  keeping  or  being 
about  to  keep  inns,  alehouses,  and  victualling  houses  to  sell  exciseable  liquors  by  retail,  to  be  drunk  or  consumed  on  the 
premises  therein  specified,  shall  have  authority  at  such  general  annual  licensing  meeting,  or  at  any  adjournment  thereof,  to 
grant  biUiard  licences  to  such  persons  as  the  said  Justices  shall  in  their  discretion  deem  fit  and  proper  to  keep  public  billiard 
tablet  and  bagatelle  boards,  or  instruments  used  in  any  game  of  the  like  kind,  and  at  the  special  sessions  holden  for  trans- 
ferring licences  to  keep  inns  shall  have  authority  to  transfer  such  billiard  licences  to  such  other  persons  as  they  in  their 
discretion  shall  deem  fit  and  proper  to  continue  to  hold  the  same,  and  who  in  each  case  shall  be  required  to  give  the  like 
notice  of  their  intention  to  apply  for  such  billiard  licence,  and  entitled  to  receive  the  like  notice  of  the  licensing  days  as  is 
required  In  the  case  of  persons  intending  to  apply  for  a  licence  or  the  transfer  of  a  licence  to  sell  exciseable  liquors  by  retail 
to  be  drunk  or  consumed  on  the  premises,  or  as  near  thereto  as  the  case  will  allow  ;  and  every  such  billiard  licence  shall  be 
in  the  form  given  iu  the  third  schedule  annexed  to  this  Act,  and  shall  continue  in  force  in  the  counties  of  Middlesex  and 
•Surrey  from  the  5th  of  April,  and  elsewhere  from  the  10th  of  October,  after  the  granting  thereof,  for  one  whole  year  thence 
respectively  next  ensuing,  and  no  longer  i  and  the  clerk  of  the  Justices  shall  be  entitled  to  demand  and  receive  from  every 
person  licensed  uuder  this  Act,  for  the  petty  constable  or  other  peace  officer,  for  serving  notices  and  other  services  required 
of  him,  the  sum  of  1*.,  and  for  the  clerk  of  the  Justices,  for  the  licence,  the  sum  of  5s. ;  and  every  clerk  who  shall  demand 
w  receive  from  any  person  for  such  fees  more  than  the  said  sums,  being  together  6*.,  shall  for  every  such  offence,  on  convic- 
tion before  oneJustice,  forfeit  atld  pay  the  sum  of  5L 

XT.  That  af^er  the  5th  of  April  1846,  in  the  counties  of  Middlesex  and  Surrey,  and  elsewhere  after  the  10th  of  October 
iext  after  the  passing  of  this  Act,  every  house,  room,  or  place  kept  for  public  billiard  playing,  or  where  a  public  billiard 
able  or  bagatelle  board,  or  instrument  used  in  any  game  of  the  like  kind,  is  kept,  at  which  persons  are  admitted  to  play, 
^cept  in  houses  or  premises  specified  in  any  licence  granted  under  an  Act,  9  Geo.  4.  c.  61,  intituled  *  An  Act  to 
pgulate  the  granting  of  Licences  to  Keepers  of  Inns,  Alehouses,  and  Victualling  Houses  in  England,'  hereinafter  called  a 
ictualler's  Licence,  shall  be  licensed  under  this  Act ;  and  after  the  said  dth  of  April  in  Middlesex  and  Surrey,  and  else- 
where after  the  said  10th  of  October,  every  person  keeping  any  such  public  billiard  table  or  bagatelle  board,  or  instrument 
sed  in  any  game  of  the  like  kind  for  public  use,  without  being  duly  licensed  so  to  do,  and  not  holding  a  victualler's  licence 
>r  the  house  or  premises  where  such  billiard  table,  bagatelle  board,  or  other  instrument  as  aforesaid  is  kept  or  used,  and  also 
t^ery  person  licensed  under  this  Act  who  shall  not  during  the  continuance  of  such  billiard  licence  put  and  keep  up  the  words 
Licensed  for  Billiards,"  legibly  printed  in  some  conspicuous  place  near  the  door  and  on  the  outside  of  the  house  specified 
1  the  licence,  shall  be  liable  to' be  proceeded  against  as  the  keeper  of  a  common  gaming  house,  and,  beside  any  penalty  or 
unishment  to  which  he  may  be  liable  if  convicted  of  keeping  a  common  gaming  house,  shall,  on  conviction  of  keeping  such 
nlicensed  billiard  table,  bagatelle  board,  or  other  instrument  as  aforesaid,  by  his  own  confession,  or  by  the  oath  of  one  or 
lore  credible  witnesses  before  any  Police  Magistrate  or  any  two  Justices  of  the  Peace,  be  liable  to  pay  such  penalty,  not 
tore  than  102.  for  every  day  on  which  such  billiard  table,  bagatelle  board,  or  instrument  as  aforesaid  shall  be  used,  as  shall 
i  adjudg^  by  the  Magistrate  or  Justices  before  whom  he  shall  be  convicted,  or,  in  the  discretion  of  the  Magistrate  or  Jus- 
:es,  may  be  committed  to  the  house  of  correction  with  or  without  hard  labour,  for  any  time  not  more  than  one  calendar 
onth  ;  and  on  non-payment  of  any  penalty  so  adjudged,  and  of  the  reasonable  costs  and  charges  of  the  conviction,  the  same 
lall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  by  warrant  under  the  hand  and  seal  of  the 
agistrate  or  one  of  the  convicting  Justices  ;  but  no  person  who  shall  have  been  summarily  convicted  of  any  such  offence 
all  be  liable  to  be  further  proceeded  against  by  indictment  for  the  same  offence. 
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vi  APPENDIX  TO  ABRIDGMENT  OF  STATUTES,        [cap.cu. 

XII.  That  every  person  licensed  under  this  Act  who  shall  be  convicted  before  a  Police  Magbtrate  or  two  Jnstieei  tcdng 
in  and  for  the  division  or  place  in  which  shall  be  situated  the  house  kept  or  theretofore  kept  by  such  person  of  any  oflfeoce 
against  the  tenour  of  the  licence  to  him  granted,  shall  be  liable  to  the  same  penalties  and  punishments  in  the  case  of 
a  first,  second,  or  third  offence  respectively  to  which  persons  licensed  under  an  Act  of  9  Geo.  4,  intituled,  *  An  Act  to 
regulate  the  granting  of  Licences  to  Keepers  of  Inns,  Alehouses,  and  Victualling  Houses  in  England/  are  respectivelj 
liable  on  conviction  of  a  first,  second  or  third  offence  against  the  tenour  of  the  licence  granted  to  them  under  the  la&t-recited 
Act,  or  as  near  threeunto  as  the  nature  of  the  case  will  allow ;  and  all  the  provisions  of  the  last>recited  Act  with  respect  to 
convictions  and  penalties  for  offences  against  the  last-recited  Act,  and  the  proceedings  for  enforcing  the  same,  andtotke 
expenses  of  prosecution  and  penalties  on  witnesses  for  not  attending,  and  the  recovery  and  application  of  penalties,  sihI  iIk 
proceedings  on  appeals  against  convictions,  and  the  award  of  costs  on  appeals,  and  in  actions  against  Justices,  constables,  or 
other  persons  for  anything  done  in  execution  of  the  last- recited  Act,  shall  be  deemed  to  apply,  so  far  as  they  are  applicake, 
to  convictions  for  offences  against  the  tenour  of  the  licences  granted  under  this  Act,  aud  to  the  proceedings  consequent  thef^ 
upon  or  comiected  therewith,  as  if  they  were  herein  re-enacted. 

XIII.  That  every  person  keeping  any  public  billiard  taMe  or  bagatelle  board,  or  instrument  used  in  any  game  of  the  like 
kind»  whether  he  be  the  holder  of  a  victualler's  licence  or  licensed  under  this  Act,  who  shall  allow  any  person  to  play  atssch 
table,  board,  or  instrument  after  one  and  before  eight  of  the  clock  in  the  morning  of  any  day,  or  at  any  time  on  Sondij!, 
Christmas-day,  or  Good  Friday,  or  any  day  appointed  to  be  kept  as  a  public  fast  or  thanksgiving;  and  every  person  holdii^ 
a  victualler's  licence  who  shall  allow  any  person  to  play  at  such  table,  board,  or  instrument  kept  on  the  premises  specified  ia 
such  victualler's  licence,  at  any  time  when  such  premises  are  not  by  law  allowed  to  be  open  for  the  sale  of  wine,  spirits,  or 
beer,  or  other  fermented  or  distilled  liquors,  shall  be  liable  to  the  penalties  herein  provided  in  the  case  of  persons  keepiif 
such  public  billiard  table,  bagatelle  board,  or  instrument  as  aforesaid,  for  public  use  without  licence ;  and  during  those  tioa 
when  play  at  such  table,  board,  or  instrument  is  not  allowed  by  this  Act  every  house  licensed  under  this  Act,  and  ererj 
billiard  room  in  every  house  specified  in  any  victualler's  licence,  shall  be  closed,  and  the  keeping  of  the  same  open,  or 
allowing  any  person  to  play  therein  or  thereat,  at  any  of  the  times  or  on  any  of  the  days  during  which  such  play  is  Mt 
allowed  by  this  Act,  shall  be  deemed  in  each  case  an  offence  against  the  tenour  of  the  licence  of  the  person  so  oflendmf. 

XIV.  That  it  shall  be  lawful  for  all  constables  and  officers  of  police'  to  enter  into  any  house,  room,  or  place  where  laj 
public  table  or  board  is  kept  for  playing  at  billiards,  bagatelle,  or  any  game  of  the  like  kind,  when  and  so  often  as  taA 
constables  and  officers  shall  think  proper ;  and  every  person  licensed  under  the  said  Act  of  9  Geo.  4,  or  under  this  Aet,  vb 
shall  refuse  to  admit,  or  who  shall  not  admit  any  such  constable  or  officer  of  police  into  such  house,  room,  or  place  di^  cs 
conviction  thereof  before  a  police  magistrate,  or  any  two  Justices  of  the  Peace,  be  deemed  guilty  of  an  ofience  against  the 
tenour  of  his  licence,  whether  the  same  be  a  billiard  licence  or  a  victualler's  licence,  and  in  the  case  of  a  first,  aecoid,  thizi 
or  subsequent  offence  shall  be  punished  accordingly. 

XV.  That  an  Act,  16  Car.  2.  c.  7,  and  an  Act,  10  Will.  3.  (I.),  each  of  such  Acts  being  intituled,  *  An  Act  agiiost  deceitfil, 
disorderly,  and  excessive  Gaming,'  and  so  much  of  an  Act,  9  Anne,  c.  14,jmd  of  an  Act,  11  Anne  (I.),  each  <^fach  Aeti 
being  intituled,  *  An  Act  for  the  better  preventing  of  excessive  and  deceit^  Gamiug,'  as  was  not  alteii»d  by  an  Act,  5  ft  ( 
Will.  4.  c  41,  intituled,  *  An  Act  to  amend  the  Law  relating  to  Securities  given  for  Considerations  arising  oat  of  gsmiof, 
usurious,  and  certain  other  illegal  Transactions,'  and  so  much  of  an  Act,  18  Geo.  2.  c.  84,  intituled,  *  An  Act  to  expkia, 
amend,  and  make  more  effectual  the  Laws  in  being  to  prevent  excessive  and  deceitful  Gaming,  and  to  restrain  and  prrraC 
the  excessive  Increase  of  Horse  Races,'  as  related  to  the  first-recited  Act  of  Queen  Anne,  or  as  renders  any  perMn  hsKlf 
to  be  indicted  and  punished  for  winning  or  losing,  at  play  or  by  betting,  at  any  one  time,  the  sum  or  value  of  lOt,  or  vitlda 
the  space  of  twenty-four  hours,  the  sum  or  value  of  20/.,  shall  be  repealed,  except  as  to  any  penalties  incurred  on  or  bdbre  the 
6th  of  March  in  the  year  1844,  for  recovering  which  any  suit  shall  have  been  commenced  before  the  said  5th  of  Mardi,  asA 
the  proceedings  for  recovery  and  application  of  the  same. 

XVI.  That  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  person  or  persons  against  whom  any  action,  bill,  pUoW 
or  information  shall  have  been  sued  out,  commenced,  or  prosecuted,  for  the  recovery  of  any  pecuniary  penalty  or  penakki 
incurred  on  or  before  the  day  of  the  passing  of  this  Act,  under  the  provisions  of  any  Act  hereinbefore  amended  or  repciiei 
to  apply  to  the  Court  in  which  such  action,  bill,  plaint,  or  information  shall  have  been  sued  out,  commenced,  or  piumaici 
or  to  any  Judge  of  any  of  the  superior  courts  at  Westminster,  for  an  order  that  such  action,  bill,  plaint,  or  inforraadoo  dbaS 
be  discontinued,  upon  payment  of  the  costs  thereof  which  were  incurred  on  or  before  the  <>th  of  March  1844,  such  costs  to 
be  taxed  according  to  the  form  of  such  court ;  and  every  such  Court  or  Judge,  upon  such  application,  shall  make  such  sHtf 
as  aforesaid  ;  and  upon  the  making  such  order,  and  payment  or  tender  of  such  costs  as  aforesaid,  such  action,  bill,  plaint  « 
information  shall  be  forthwith  discontinued. 

XVII.  That  every  person  who  shall,  by  any  fraud  or  unlawful  device  or  ill  practice  in  playing  at  or  with  cards,  fe 
tables,  or  other  game,  or  in  bearing  a  part  in  the  stakes,  wagers,  or  adventures,  or  in  betting  on  the   sides  or  bands  of  ^* 


thereof,  shall  be  punished  accordingly. 

XVIII.  That  all  contracts  or  agreements,  whether  by  parole  or  in  writing,  by  way  of  gaming  or  wagering,  shall  ke  i 
and  void  ;  and  that  no  suit  shall  be  brought  or  maintained  in  any  court  of  law  or  equity  for  recovering  any  suib  ^imr 
or  valuable  thing  alleged  to  be  won  upon  any  wager,  or  which  shall  have  been  deposited  in  the  hands  of  any  pexson  " 'i 
the  event  on  which  any  wager  shall  have  been  made  :  Provided  always, -that  this  enactment  shall  not  be  deen&cd  t»  ^^ 
to  any  subscription  or  contribution,  or  agreement  to  subscribe  or  contribute,  for  or  toward  any  plate,  priae,  or  sam  <  '~ 
to  be  awarded  to  the  winner  or  winners  of  any  lawful  gkme,  sport,  pastime,  or  exercise. 
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And  after  reciting  that  many  Important  qnestions  are  now  tried  in  the  form  of  feigned  issnes,  by  stating  that  a  wager  was 
laid  between  two  parties  interested  in  respectively  maintaining  the  affirmative  and  the  negative  of  certain  propositions ;  but 
lucb  questions  may  be  as  satisfactorily  tried  without  such  form : — 

It  is  Enacted, 

xtx.  Tbat  in  every  case  where  any  court  of  law  or  equity  may  desire  to  have  any  question  of  feict  decided  by  a  jury  it 
shall  be  lawful  for  such  Court  to  direct  a  writ  of  summons  to  be  sued  out,  by  such  person  or  persons  as  such  Court  shall  think 
ought  to  be  plaintiff  or  plaintiffs,  against  such  person  or  persons  as  such  Court  shall  think  ought  to  be  defendant  or  defendants 
therein,  in  the  form  set  forth  in  the  second  schedule  to  Uiis  Act  annexed,  with  such  alterations  or  additions  as  such  court 
may  think  proper ;  and  thereupon  all  the  proceedings  shall  go  on  and  be  brought  to  a  close  in  the  same  manner  as  is  now 
practised  in  proceedings  under  a  feigned  issue. 

XX.  That  any  person  who  shall  be  summarily  convicted  under  this  Act  may  appeal  to  the  next  General  or  Quarter  Session 
of  the  Peace  to  be  holden  for  the  county  or  place  wherein  the  cause  of  complaint  shall  have  arisen,  provided  that  such 
person  at  the  time  of  the  conviction,  or  within  forty-eight  hours  thereafter,  shall  enter  into  a  recognizance,  with  two  suf- 
ficient securities,  conditioned  personally  to  appear  at  the  said  session  to  try  such  appeal,  and  to  abide  the  further  judg- 
ment of  the  Court  at  such  session,  and  to  pay  such  costs  as  shall  be  by  the  last- mentioned  Court  awarded ;  and  it  shall 
be  lawful  for  the  Magistrate  or  Justices  by  whom  such  conviction  shall  have  been  made  to  bind  over  the  witnesses  who 
shall  have  been  examined  in  sufficient  recognizances  to  attend  and  be  examined  at  the  hearing  of  such  appeal ;  and  that 
erery  sacb  witness,  on  producing  a  certificate  of  being  so  bound,  under  the  hand  of  the  said  Magistrate  or  Justices,  shall  be 
allowed  compensation  for  his  or  her  time,  trouble,  and  expenses  in  attending  the  appeal,  which  compensation  shall  be  paid 
la  the  first  instance  by  the  treasurer  of  the  county  or  place,  in  like  manner  as  in  cases  of  misdemeanour,  under  the 
pron'sioDs  of  an  Act,  7  Geo.  4.  c.  64,  intituled  '  An  Act  for  improving  the  Administration  of  Criminal  Justice  in  Eng- 
land,' and  in  case  the  appeal  shall  be  dismissed,  and  the  order  or  conviction  affirmed,  the  reasonable  expenses  of  all 
such  witnesses  attending  as  aforesaid,  to  be  ascertained  by  the  Court,  shall  be  repaid  to  the  said  treasurer  by  the  appellant 

XXI.  That  when  any  distress  shall  be  made  for  any  money  to  be  levied  by  virtue  of  the  warrant  of  any  Justice  under 
this  Act,  the  distress  shall  not  be  deemed  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser,  on 
Account  of  any  defect  or  want  of  form  in  the  information,  summons,  warrant  of  apprehension,  conviction,  warrant  of  dis- 
tress, or  other  proceedings  relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser  from  the  beginning  on  account  of 
any  irregularity  which  shall  be  afterwards  committed  by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may 
ncorer  full  satisfaction  for  the  special  damage  by  an  action  on  the  case  in  any  of  Her  Majesty's  courts  of  record. 

XXII.  That  no  plaintiff  shall  recover  in  any  action  for  any  irregularity,  trespass,  or  other  wrongful  proceeding  made  or 
committed  in  the  execution  of  this  Act,  or  in,  under,  or  by  virtue  of  any  authority  hereby  given,  if  tender  of  sufficient 
amends  shall  have  been  made,  by  or  on  behalf  of  the  party  who  shall  have  committed  such  irregularity,  trespass,  or  other 
wrongful  proceeding,  before  such  action  brought ;  and  in  case  no  tender  shall  have  been  made  it  shall  be  lawful  for  the  defen- 
dant in  any  such  action,  by  leave  of  the  Court  where  such  action  shall  depend,  at  any  time  before  issue  ioined,  to  pay  into 
Court  such  sum  of  money  as  he  shall  think  fit ;  whereupon  such  proceeding,  order,  and  adjudication  shall  be  had  and  made 
ui  and  by  such  Court  as  in  other  actions  where  defendants  are  allowed  to  pay  money  into  court 

xxiM.  That  no  action,  suit,  or  information,  or  any  other  proceeding,  of  what  nature  soever,  shall  be  brought  against  any 
person  for  anything  done  or  omitted  to  be  done  in  pursuance  of  this  Act,  or  in  the  execution  of  the  authorities  under  this 
Act,  unless  notice  in  writing  shall  be  given  by  the  party  intending  to  prosecute  such  suit,  information,  or  other  proceeding,  to 
the  intended  defendant,  one  calendar  month  at  least  before  prosecuting  the  same,  nor  unless  such  action,  suit,  information,  or 
Hber  proceeding  shall  be  brought  or  commenced  within  three  calendar  months  next  after  the  act  or  omission  complained  of, 
>r  in  case  there  shall  be  continuation  of  damage,  then  within  three  calendar  months  next  after  the  doing  such  damage  shall 
lave  ceased. 

XXIV.  That  in  Ireland  the  term  "  Metropolitan  Police  Force,'*  and  the  terms  **  Commissioners  of  the  Police  of  the  Metro- 
>olis,"  and  tlie  terms  **  Metropolitan  Police  District,"  shall  mean  and  include  respectively  the  Dublin  Metropolitan  Police 
^orce,  the  Commissioners  of  Police  of  Dublin  Metropolis,  and  the  Police  District  of  Dublin  Metropolis. 

XXT.  That  no  information,  conviction,  or  other  proceeding  before  or  by  any  Justice  or  Justices  under  this  Act  shall  be 
aashed  or  set  aside,  or  adjudged  void  or  insufficient,  for  want  of  form,  or  be  removed  by  certiorari  into  Her  Mijesty's  Court 
f  Queen's  Bench. 

XXVI.  That  this  Act  may  be  amended  or  repealed  by  any  act  to  be  passed  in  this  session  of  Parliament 

SCHEDULES  to  which  the  foregoing  Act  refers. 

THE  FIRST  SCHEDULE. 

FOBM  OP  Wabrant. 
juntyof  1       To  the  Constable 

Whereas  it  appears  to  me,  /.  P.,  One  of  the  Justices  of  our  Lady  the  Queen,  assigned  to  keep  the  Peace  in  the  said 
)unty,  by  the  Information  on  Oath  of  J,  B.  of  in  the  County  of  ,  Yeoman,  that  the  House  [Room 

Place]  known  as  {_here  insert  a  Description  of  the  House,  Room^  or  Place  by  which  it  may  be  readily  known  and  found],  i»  *JPt 
d  used  as  a  conimon  Gaming  House  within  the  Meanine  of  an  Act  passed  in  the  Year  of  the  Reign  of  Her 

ajesty  Queen  Victoria,  intituled  [here  insert  the  Title  ^fthis  Acf]  : 
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This  is,  therefore,  in  the  Name  of  our  Lady  the  Queen,  to  require  you,  with  such  Asaistants  as  yon  may  find  neeeKtrj,  to 
enter  into  the  said  House  [Room  or  Place],  and,  if  necessary,  to  use  Force  for  making  such  Entry,  whether  by  bresldng  op« 
Doors  or  otherwise,  and  there  diligently  to  search  for  all  Instruments  of  unlawful  Gaming  which  may  be  therein,  and  toaneit, 
search,  and  bring  before  me,  or  some  other  of  the  Justices  of  our  Lady  the  Queen  assigned  to  keep  the  Pace  within  tb 
County  of  as  well  the  Keepers  of  the  same  as  also  the  Persons  there  haunting,  resorting,  and  playing,  to  be  dolt 

with  according  to  Law  ;  and  for  so  doing  this  shall  be  your  Warrant  ^  i.  P.  {^  ••) 

Given  under  my  Hand  and  Seal  at  in  the  County  of  this 

Day  of  in  the  Year  of  the  Reign  of 


THE  SECOND  SCHEDULE. 
In  the  Court  of  Queen's  Bench  [Common  Pleas,  or  Exchequer,  or  in  any  itfirior  Court,  as  the  Case  sMjf  he.] 

Middlesex,  to  wit,  [^or  such  other  County  as  may  be  directed,'] 

Whereas  J.B.  aflSrms,  and  CD.  denies  [here  state  fitay  the  Fact  or  Facts  in  issue]  and  the  Lord  Chancellor  [or  ise*«tf«r 
Court,  4-c.]  is  desirous  of  ascertaining  the  Truth  by  the  Verdict  of  a  Jury,  and  both  Parties  pray  that  the  same  may  be  m^piieA 
of  by  the  Country.    Now  let  a  Jury,  &c. 


THE  THIRD  SCHEDULE. 

Form  op  Licence. 
At  the  General  Licensing  Annual  Meeting  {or  an  Adjournment  of  the  General  Annual  Licensing  Meeting,  or  at  a  Spedd 
Petty  Session]  of  Her  Majesty's  Justices  of  the  Peace  acting  for  the  Division  [or  Liberty,  Sfc.^  as  the  Case  musy  he\  of 
holden  at  on  the  Day  of  in  the  Year 

for  the  Purpose  of  granting  Billiard  Licences,  we  being  of  Her  Majesty's  Jnstioesof  t^ 

Peace  acting  for  the  said  County  [^or  Liberty,  8fc.,  as  the  Case  may  be,]  and  being  the  Majority  of  those  assembled  at  tkwA 
Session,  do  hereby  authorize  and  empower  A.L,  now  dwelling  at  in  the  parish  of  t" 

keep  a  House  for  public  Billiard  playing  at  [here  specify  the  House],  provided  that  he  \or  she]  put  and  keep  up  the  W«di 
**  Licensed  for  Billiards  "  legibly  printed  in  some  conspicuous  Place  near  the  Door  and  on  the  Outside  of  the  said  Ho««,is4 
do  not  wilfully  or  knowingly  permit  Drunkenness  or  other  disorderly  Conduct  in  the  said  House,  and  do  not  knowis^j 
allow  the  Consumption  of  Exciseable  Liquors  therein  by  the  Persons  resorting  thereto,  and  do  not  knowingly  suffer  af 
unlawful  Games  therein,  and  do  not  knowingly  suffer  Persons  of  notoriously  bad  Character  to  assemble  and  meet  tofc^ 
therein,  and  do  not  open  the  said  House  for  Play  or  allow  any  Play  therein  after  One  and  before  Eight  of  the  Ck>ck  in  tk 
Morning,  or  keep  it  open  or  allow  any  Play  therein  on  Sundays,  Christmas  Day,  or  Good  Friday,  or  on  any  Day  sppoiBtei 
for  a  public  Fast  or  Thanksgiving,  but  do  maintain  good  Order  and  Rule  therein :  And  this  Licence  shall  contlnvc  is  f<:^ 
from  the  Day  of  next,  until  the  Day  of  ti« 

next  following,  and  no  longer. 

Given  under  our  Hands  and  Seals  on  the  Day  and  at  the  Place  first  written. 


Cap.CXI. 

AN  ACT  to  amend  the  Laws  relating  to  the  assessing  of  County  Rates. 

(8th  August  IMS.) 

ABSTRACT  OP  THE  ENACTMENTS. 

1.  Justices  at  Hssions  to  appoint  committees  for  assessing  county  rates. 

2.  Meetings  tif  committee. 

3.  Committee  may  appoint  a  clerk, 

4.  Committees  may  require  returns  oftJte  annual  value  of  the  property  in  any  parish  liable  to  be  assessedy  with  the  date  sf  ^^ 

valuation, — Such  returns  to  be  laid  before  a  vestry  meeting  previous  to  their  being  presented  to  the  eowtmittee. 

5.  Declaration  of  the  property  liable  to  the  county  rate. 

6.  Meaning  of  *^full  and  fair  annual  value,* 

7.  Committees  empowered  to  inspect  rates,  assessments,  valuations,  S^c, 

8.  Penalty  on  overseers  or  others  refusing  to  attend  or  produce  documents. 

9.  Committees  may  cause  new  valuations  to  be  made, 

10.  Alhwonces  and  compensation  to  persons  employed  in  the  execution  of  this  Act, 

11.  If  parish  officers  neglect  or  make  false  returns,  expenses  qf  valuations  to  be  paid  by  parishes. 

12.  When  committee  ftave  prepared  a  county  rate  differing  in  value  from  the  preceding,  they  shall  cause  it  to  heprietad^  md  S0n- 

buted  to  the  acting  Justices  and  overseers  qf  the  poor. — Overseers  to  submit  the  rate  to  a  vestry  wteeUmg. 
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13.  Notiet  if  the  time  within  whieh  obfeetume  may  he  made  to  the  proposed  rate  to  be  eent  to  the  overeeert, 

14.  Notice  to  be  given  when  rate  will  be  taken  into  consideration  by  Court  of  General  or  Quarter  Sessions. 

15.  Rats  to  hs  deemed  valid  qfter  confirmation  by  Court  rf  Oeneral  or  Quarter  Sessions, 
U,  Jppeal — Notice  rfappecd, 

17.  Hearing  and  determining  appeals. 

18.  Penalty  on  persons  obstructing  overseers,  4^. 

19.  Penalties  and  forfeitures,  costs  and  charges,  may  be  levied  by  distress  and  sale  of  offenders'  goods, — Commit taL — Application  </ 

penalties. 

20.  Sessions  to  deierwdne  costs  tf  appeal  and  of  valuation  ordered  by  Sessions, 

21.  Costs  qf  valuations  directed  by  committee. 

22.  Applying  provisions  of  former  Jets  to  this  Act. 

23.  Comty  rate  not  to  be  assessed  otherwise  than  as  directed  by  6  Sf  6  WilL  4.  c.  76. 

24.  The  Act  extended  to  all  places  having  separate  commission  rf  the  peace,  and  to  all  rates  qf  the  nature  of  county  rates. 
2d.  Alteration  rf  Act. 


By  this  Act, 
After  reciting  that  is  expedient  to  amend  the  laws  in  being  relating  to  the  assessing  of  county  rates: — 
It  18  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  Her  Majesty's  Justices  of  the  Peace  of  every  county  in 
England,  assembled  at  Uieir  Genend  or  Quarter  Sessions  of  the  Peace,  or  at  any  adjournment  thereof,  from  time  to  time,  as 
often  as  they  may  deem  it  necessary,  to  appoint  any  number  of  Justices  not  exceeding  eleven  in  number  nor  less  than  five, 
to  be  a  committee  for  the  purpose  of  preparing  fair  and  equal  county  rates,  or  of  altering  and  amending  such  rates  from  time 
to  time  as  circumstances  may  require. 

II.  That  the  committee  so  appointed  shall  hold  their  first  meeting  after  their  appointment  at  such  time  and  place  as  shall 
be  fixed  by  the  said  Court  of  Quarter  Sessions,  and  their  subsequent  meetings  at  such  times  and  places  as  they  shall  them- 
selves  appoint  for  carrying  this  Act  into  execution ;  and  at  every  meeting  of  the  said  committee,  if  three  or  more  members 
thereof  are  present,  they  ^all  be  competent  to  act  as  fully  and  effectually  as  if  all  the  members  of  the  said  committee  were 
present 

III.  That  such  committee  may  from  time  to  time,  as  they  may  see  fit,  appoint  a  clerk  to  assist  them  in  the  execution  of 
their  duties  under  the  provisions  of  this  Act,  and  may  at  any  time  remove  such  clerk,  and  appoint  another  in  his  stead. 

IV.  That  for  the  purpose  of  preparing  such  fair  and  equal  county  rates  the  said  committee,  by  their  order  in  writing,  to  be 
signed  by  their  clerk,  may  from  time  to  time  as  often  as  they  may  deem  it  necessary,  direct  the  overseers  of  the  poor,  con- 
stables, assessors,  and  collectors  of  public  rates  of  or  for  any  parish,  township,  or  place  within  the  county,  and  all  other  persons 
having  the  custody  or  roanaffement  of  any  public  or  parochial  rates  or  valuations  of  any  such  parish,  township,  or  place,  to 
make  returns  in  writing  to  the  said  committee,  at  such  times  and  places  as  they  may  appoint,  of  the  amount  of  the  full  and 
£ur  annual  value  of  the  whole  or  of  any  part  of  the  property  within  the  parish,  township,  or  place  liable  to  be  assessed  toward 
tbe  coonty  rate,  together  with  the  date  of  the  last  valuation  for  the  assessment  of  such  parish,  and  the  name  of  the  surveyor 
bf  trfaom  the  valuation  was  made  ;  and  the  overseers  of  the  poor  required  to  make  any  such  return  in  respect  of  any  parish, 
township,  or  place  maintaining  its  own  poor,  and  the  constable  or  other  person  required  to  make  any  such  return  in  respect  of 
any  place  not  maintaining  its  own  poor,  shall,  before  they  present  the  same  to  the  said  committee,  lay  the  same  before  a  vestry 
meeting  ot  the  parish,  township,  or  place  for  which  they  act,  or  where  no  vestry  meeting  is  held  before  some  other  meeting 
of  the  inhabitants  of  such  place,  if  any  such  there  be,  at  which  the  public  business  of  such  place  is  commonly  transacted. 

V.  Declared  and  enacted.  That  the  property  liable  to  be  assessed  towards  the  county  rate  shall  be  taken  to  be  the  property 
which  in  any  parish  or  place  maintaining  its  own  poor  is  liable  to  be  rated  to  the  reli^  of  the  poor,  or  which  in  any  place  not 
maintaining  its  poor  would  be  liable  to  be  rated  for  the  relief  of  the  poor  if  such  place  were  a  parish. 

VI.  Declared  and  enacted.  That  for  the  purposes  of  assessing  any  county  rate  the  words  *'  full  and  fair  annual  value"  shall 
>e  taken  to  mean  the  net  annual  value  of  any  property  as  the  same  is  or  may  be  required  by  law  to  be  estimated  for  the 
purpose  of  assessing  the  rates  for  the  relief  of  the  poor. 

VII.  That  the  said  committee  may  from  time  to  time,  as  often  as  they  may  deem  it  necessary,  by  their  order  in  writing, 
'igned  as  aforesaid,  require  the  said  overseers  of  the  poor,  constables,  assessors,  collectors,  and  any  other  persons  whomsoever, 
0  appear  before  them  when  and  where  and  as  often  as  the  said  committee  may  deem  expedient,  and  to  produce  all  parochial 
od  other  rates,  assessments,  valuations,  apportionments,  and  other  documents  in  their  custody  or  power  relating  to  the  value 
f  or  assessment  on  all  or  any  of  the  property  within  the  several  parishes  and  places  aforesaid  which  may  be  liable  to  be 
ssessed  toward  the  county  rate,  and  to  be  examined  on  oath,  and  answer  such  questions  as  the  said  committee  may  put  to 
lem  respectively  touching  the  said  rates,  assessments,  valuations,  or  apportionments,  or  the  value  of  the  property  aforesaid ; 
nd  the  said  committee  shall  be  authorized  and  empowered  to  administer  such  oath,  and  to  examine  the  parties  upon  oath  as 
foresaid. 

VIII.  That  every  overseer  of  the  poor,  constable,  assessor,  collector,  or  other  person  so  required  to  make  returns,  or  to 
[>pear  as  aforesaid,  who  shall,  without  any  reasonable  excuse,  neglect  to  make  such  returns  in  writing  as  aforesaid,  or  wilfully 
lake  any  false  return,  and  every  person  who  shall  neglect  or  refuse  to  appear  when  required  so  to  do  as  aforesaid,  or  to  be 
vom  or  examined,  or  to  produce  such  documents  as  hereinbefore  provided,  shall  forfeit  a  sum  not  exceeding  20/.,  to  be  pro- 
routed  and  recovered  by  order  of  the  said  committee  before  any  two  of  Her  Majesty's  Justices  of  tbe  Peace. 

IX-  That  the  said  committee  may  from  time  to  time,  and  so  often  as  they  may  think  fit,  by  their  order  in  writing,  to  be 
gned  as  aforesaid,  direct  thM  the  whole  or  any  part  of  any  parish,  township,  or  place  within  the  county  shall  be  valued,  and 
Append.— Stat.— Vol.  XXIII.  b 


Digitized  by 


Google 


X  APPENDIX  TO  ABRIDGMENT  OF  STATUTES,     [cap.cxi. 

may  appoint  one  or  more  person  or  persons  to  make  such  valuation ;  and  the  person  or  persons  so  appointed  may  at  all 
reasonable  times,  and  with  or  without  asvistunts,  enter  upon,  view,  examine,  survey,  and  measure  all  and  any  lands,  hoiwes,or 
other  property  within  such  parish,  townsliip,  or  place  liable  to  be  assessed  toward  the  county  rate,  in  order  to  ascertain  the tJm 
at  which  the  same  ought  respectively  to  be  charged. 

X.  That  the  said  committee  from  time  to  time  may  make  such  allowances  and  compensations  to  their  clerk,  and  to  tk 
overseem,  constables,  collectors,  surveyors,  or  other  persons  employed  in  the  execution  of  this  Act,  as  to  them  shall  appeir 
reasonable  and  proper,  which,  together  with  the  costs  of  printing  and  other  expenses  necessarily  incurred  by  the  said  committee 
in  or  about  the  preparing  or  amending  any  rate,  shall  be  paid,  by  an  order  of  the  Court  of  General  or  Quarter  Sesaoostf 
the  Peace,  out  of  the  county  stock. 

XI.  That  if  any  overseers  neglect  to  make  any  such  return  in  writing  as  aforesaid,  or  wilfully  make  any  false  reton  tr 
statement  of  the  amount  of  the  full  and  fair  annual  value  of  the  property  within  the  parish,  township,  or  place  liable  to  k 
assessed  towards  the  county  rate,  any  Court  of  General  or  Quarter  Sessions  of  the  Peace,  upon  the  report  of  the  said  com- 
mittee, may  order  that  the  whole  of  the  expenses  incurred  by  the  said  committee  in  ascertaining  the  amount  of  the  fall  tsA 
fair  annual  value  of  the  same  shall  be  charged  upon  the  parish,  township,  or  place  of  which  the  overseers  have  been  guilty  of 
such  neglect  or  misconduct  as  aforesaid,  in  addition  to  the  proportion  of  the  county  rate  to  be  paid  by  such  parish,  township, 
or  place ;  and  such  expenses  shall  be  raised,  levied,  and  collected  by  such  and  the  like  ways  and  means  as  county  rate  cao  « 
may  be  raised,  levied,  and  collected,  and  shall  be  paid  therewith,  due  distinction  being  made,  in  the  case  of  eveiy  sadi 
additional  assessment,  between  the  sum  or  sums  charged  for  any  such  expenses  and  the  sum  or  sums  assessed  for  the  comtj 
rate. 

XII.  That  when  and  so  soon  as  the  committee  appointed  as  aforesaid  have  prepared  any  county  rate  in  which  the  total 
amount  of  the  annual  value  of  the  property  in  any  parish  or  place  within  the  county  is  estinuted  at  a  greater  or  less  amount 
than  in  the  last  preceding  county  rate,  they  shall  cause  such  rate  to  be  printed  in  such  form  as  they  may  think  proper,  and 
shall  forthwith  cause  to  be  sent  by  the  general  post  or  otherwise  one  copy  of  the  same  to  every  acting  Justice  of  the  Peace  for 
the  county,  and  to  the  overseers  of  the  poor,  constables,  or  other  persons  charged  with  the  collection  or  levy  of  the  cooDtyiate 
in  every  parish  and  place  within  such  county;  and  such  overseers  of  the  poor,  constables,  or  other  persons  shall,  within  twenty- 
one  days  after  the  receipt  of  such  rate,  call  a  vestry  meeting  of  such  parish  or  place,  and  shall  submit  the  said  copy  of  tk 
said  rate  to  such  vestry  meeting;  and  any  person  rated  to  the  relief  of  the  poor  or  liable  to  contribute  to  the  coonty  rate  is 
such  parish  or  place  may  at  all  reasonable  times  inspect  and  examine  the  said  copy  of  the  said  rate,  whilst  the  same  remaloi 
in  the  custody  of  any  such  overseer,  constable,  or  other  person,  and  take  extracts  or  copies  therefrom,  without  the  pajmeni 
of  any  fee  for  the  same. 

XIII.  That,  together  with  the  copy  of  such  proposed  rate,  there  shall  also  be  sent  by  the  said  committee  to  the  oveneersof 
the  poor  or  constable  of  every  such  parish  or  place,  or  other  person  as  aforesaid,  a  notification  of  a  reasonable  time,  not  len 
than  one  calendar  month,  within  which  any  objections  to  the  proposed  rate  may  be  forwarded  to  the  said  committee  by  sw* 
overseers  or  constable  or  other  person  as  aforesaid,  or  by  any  person  affected  by  such  rate ;  and  the  said  committee  shall  fii 
a  time  and  place  when  and  where  such  objections  will  be  taken  into  consideration  by  the  said  committee,  and  for  beariogthe 
parties  making  such  objections. 

XIV.  That  when  any  proposed  rate  has  been  finally  corrected  and  approved  of  by  the  said  committee,  they  shall  lay  the  same 
before  the  Court  of  General  or  Quarter  Sessions  holden  next  thereafter,  and  such  Court  shall  thereupon  order  pubhc  notice  to 
be  given  in  one  or  more  of  the  newspapers  usually  circulated  within  the  county,  that  such  rate  will  be  taken  into  coosiden- 
tion  at  the  then  next  General  or  Quarter  Sessions  of  the  Peace  to  be  held  for  the  said  county ;  and  at  suclk  General  or  Quarter 
Session  of  the  Peace  the  Court  shall  proceed  to  take  the  same  into  consideration,  and  to  alter  and  amend  the  same  as  to  them 
may  seem  proper,  and,  if  they  think  fit,  to  allow  and  confirm  the  said  rate,  or,  instead  of  making  any  alteration  in  the  laid 
rate,  or  allowing  and  confirming  the  same,  to  refer  back  the  said  rate  for  amendment  to  the  said  committee,  and  to  adjoen 
the  consideration  thereof  to  some  future  General  or  Quarter  Session  of  the  Peace;  and  in  such  last-mentioned  case  the  laii 
committee  shall  have  the  same  powers  and  authorities  for  requiring  returns  and  ascertaining  the  value  of  property  liable  to  be 
assessed  toward  the  coimty  rate,  in  order  to  the  revising  or  amending  of  the  said  rate,  as  are  hereinbefore  given  to  Uiem  (f 
preparing  the  same;  and  all  the  clauses  and  provisions  hereinbefore  contained  for  preparing  any  rate  shall  be  applicable ia 
every  respect  to  the  revision  or  amendment  of  the  same;  and  any  amendment  or  alteration  of  such  rate  by  the  said  commit^ 
shall  be  reported  and  taken  into  consideration  at  the  General  or  Quarter  Session  of  the  Peace  to  which  the  considerafioo  ^^ 
was  adjourned ;  but  before  any  alteration  or  amendment  of  the  said  rate  made  by  the  said  committee  be  allowed  or  confino« 
by  the  Court  of  General  or  Quarter  Session  of  the  Peace  the  said  committee  shall  send  at  least  fourteen  days*  previous  notice 
thereof,  by  post  or  otherwise,  to  every  parish  and  place  with  respect  to  which  such  alteration  or  amendment  is  made: 

XV.  That  when  the  Court  of  General  or  Quarter  Sessions  of  the  Peace  have  so  allowed  and  confirmed  any  rate,  the  »a» 
shall  be  taken  to  be  made,  and  shall  be  valid,  legal,  and  effectual,  to  all  intents  and  purposes,  notwithsUnding  any  irregnWn? 
may  have  arisen  in  the  making  thereof,  and  notwithstanding  the  oflScers  of  any  parish  or  place  may  have  omitted  to  makctk 
returns  hereinbefore  mentioned,  subject  nevertheless  at  all  times  to  appeals  against  the  same  as  hereinafter  provided;  andft* 
said  Court  shall  cause  copies  of  the  said  rate  to  be  printed,  and  shall  direct  one  of  such  copies  to  be  sent  to  every  artis 
Justice  of  the  Peace  for  the  county,  and  one  copy  to  the  overseers  of  the  poor,  constable,  or  other  person  charged  wiiht^ 
collection  and  levy  of  the  county  rate  in  every  parish  and  place  within  the  said  county. 

XVI.  That  if  at  any  time  after  the  said  rate  has  been  made  as  aforesaid  any  overseer  or  overseers  of  the  poor,  constaWe. « 
other  person  charged  with  the  collection  and  levy  of  county  rate  in  any  parish  or  place,  or  other  inhabitant  or  inhabitanti 
thereof,  have  reason  to  think  that  such  parish,  township,  or  place  is  aggrieved  by  any  such  rate,  whether  it  be  on  account « 
some  one  or  more  of  them  being  without  sufficient  cause  omitted  altogether  from  the  rate,  or  on  account  of  such  parish,  to«J- 
ship,  or  place  being  rated  on  a  sum  beyond  the  full  and  fair  annual  value  of  the  property  therein  liable  to  be  assessed  toward 
the  county  rate,  or  on  account  of  some  other  parish  or  parishes,  township  or  townships,  place  or  places,  being  rated  oo  a  ssw 
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leu  than  the  full  and  fair  annual  value  of  the  property  therein  liable  to  be  assessed  toward  the  county  rate,  such  overseer  or 
overseers  of  the  poor,  constable,  or  other  person,  or  inhabitant  or  inhabiUnts,  may  appeal  to  the  Justices  of  the  Peace  for 
the  county,  at  the  General  or  Quarter  Session  to  be  holden  next  after  the  Session  at  which  such  rate  was  allowed  and  con- 
finned,  against  such  part  of  the  rate  only  as  may  affect  the  parish  or  parishes,  township  or  townships,  place  or  places  which 
appear  to  be  over-rated  or  under-rated,  or  omitted  altogether  from  the  rate  as  aforesaid  (subject  to  the  provisions  hereinafter 
contained) ;  and  if  in  any  case  where  any  overseer  or  overseers,  constable,  or  other  person  as  aforesaid,  of  one  parish  or  place, 
appeals  against  the  rate  on  any  other  parish  or  place,  on  account  of  the  same  being  altogether  omitted  from  such  rate,  or  on 
account  of  the  same  being  rated  at  less  than  the  full  and  fair  annual  value  thereof  as  aiforesaid,  such  overseer  or  overseers, 
constable,  or  other  person  shall  give  twenty-one  days*  previous  notice  in  writing  of  the  intention  to  appeal,  and  of  the  cause 
sod  matter  thereof,  to  the  overseers  of  the  poor,  or  where  there  are  no  such  overseers  to  the  constable  or  other  person  charged 
with  the  collection  and  levy  of  county  rate  m  such  other  parish  or  place,  and  if  in  any  case  where  any  such  overseer  or  over- 
seers, constable,  or  other  person  appeal  against  the  rate  on  the  ground  that  any  pariah,  township,  or  place  is  rated  on  a  sum 
beyoad  the  full  and  fair  annual  value  of  the  rateable  property  therein,  such  overseer  or  overseers,  constable,  or  other  person 
shall  ^ve  twenty-one  days'  notice  thereof  in  writing,  with  the  cause  and  matter  thereof,  to  the  clerk  of  the  peace  of  the  county, 
ihe  said  Justices  ahall  be  empowered  to  hear  and  determine  such  appeal  in  nuumer  by  this  Act  directed,  and  either  to  confirm 
•och  parte  of  the  rate  as  have  been  appealed  against,  or  to  correct  such  inequalities  or  omissions  as  shall  be  proved  to  exist 
therein,  in  such  manner  as  to  them  the  said  Justices  may  appear  fair,  just,  and  equitable ;  but  no  such  rate  shall  upon  any 
appeal  be  quashed  or  destroyed,  in  regard  to  any  other  parish,  township,  or  place,  unless  in  cases  where  the  Justices  of  the 
Peace  in  General  or  Quarter  Sessions  assembled,  or  the  migor  part  of  them,  deem  it  necessary  to  proceed  to  the  making  of  an 
entire  new  rate,  and  where  they  proceed  therein  according  to  the  provisions  of  this  Act 

XVII.  That  it  shall  be  lawful  for  the  Court  of  General  or  Quarter  Session  of  the  Peace,  upon  any  such  appeal,  instead  of 
hearing  the  said  appeal,  to  order,  upon  the  application  of  the  appellant  or  respondent  in  such  appeal,  a  survey  and  valuation 
of  their  respective  parishes,  townships,  or  places,  and  shall  fix  the  next  or  some  subsequent  session  for  receiving  such  survey 
and  valuation,  and  for  hearing  and  determining  the  said  appeal,  and  such  Court  shall  also  thereupon  appoint  a  proper  person 
or  persons  to  make  such  survey  and  valuation ;  and  the  person  or  persons  so  appointed  shall  for  that  purpose  have  full 
power,  with  or  without  assistanto,  to  enter  upon,  view,  and  examine,  survey,  measure,  and  value,  all  and  any  lands,  houses, 
and  property  liable  to  be  assessed  toward  the  county  rate  within  the  parishes,  townships,  and  places  mentioned  in  such  order ; 
tnd  tacb  survey  and  valuations  shall  be  reported  to  the  General  or  Quarter  Session  fixed  as  aforesaid  for  receiving  the  same ; 
and  the  Court  then  and  there  assembled  shall  hear  and  determine  the  said  appeal  in  the  manner  hereinbefore  set  forth. 

xviii.  That  every  person  who  in  any  manner  wilfully  resists  or  obstructs  any  overseer,  collector,  surveyor,  or  other 
person  in  the  execution  of  his  or  their  duty  under  this  Act  shall  forfeit  and  pay  any  sum  not  exceeding  51.,  to  be  prosecuted 
and  recovered  before  any  two  or  more  of  Her  Majesty's  Justices  of  the  Peace  for  the  county  wherein  the  offence  is  committed. 

XIX,  That  all  penalties  and  forfeitures  by  this  Act  authorized  to  be  imposed  for  any  offence  against  the  same  shall,  upon 
proof  and  conviction  of  the  offences  respectively  before  any  two  Justices,  as  hereinbefore  directed,  either  by  the  confession  of 
the  party  offending,  or  by  the  oath  of  any  credible  witness  or  witnesses  (which  oath  such  Justices  are  hereby  authorized  to 
admioister),  be  levied,  together  with  the  costs  attending  the  information,  summons,  and  conviction,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  offender,  by  warrant  under  the  hands  of  the  Justices  before  whom  the  party  may  have  been 
woTJcted,  or,  on  proof  of  such  conviction,  by  a  warrant  under  the  hands  of  any  two  Justices  (which  warrant  such  Justices 
*n  hereby  empowered  and  required  to  grant,)  and  the  overplus  (if  any),  after  such  penalties  and  forfeitures,  and  the  charges 
of  such  distress  and  sale,  are  deducted,  shall  be  returned,  upon  demand,  unto  the  owner  of  such  goods  and  chattels;  and  if 
opoQ  the  return  of  such  warrant  it  appear  that  no  sufficient  distress  can  be  had  thereupon,  then  it  shall  be  lawful  for  any 
sach  Justices  as  aforesaid,  by  warrant  under  their  hands,  to  cause  such  offender  to  be  committed  to  the  common  gaol  or 
boose  of  correction  of  the  county  where  the  offender  may  be  or  reside,  there  to  remain  without  bail  or  mainprize  for  any 
term  not  exceeding^  three  calendar  months,  unless  such  penalties  and  forfeitures,  and  all  reasonable  charges  attending  the 
ame,  be  sooner  paid  and  satisfied;  and  the  said  penalties  and  forfeitures,  when  recovered,  shall  be  paid  to  the  treasurer  of 
he  county  in  which  such  offence  may  have  been  committed  or  forfeiture  incurred,  to  be  applied  in  aid  of  the  rates  of  the 
laid  county. 

XX.  That  the  charges  and  expenses  of  and  attending  any  survey  and  valuation  ordered  to  be  made  by  any  Court  of 
hiarter  Sessions  in  such  appeal  as  aforesaid  shall  be  deemed  costs  in  such  appeal,  and  abide  the  event  thereof;  and  the 
-oort  before  which  any  such  appeal  is  heard  and  determined  may  order  the  coste  in  and  about  such  appeal  to  be  paid  by 
ither  party,  appellant  or  respondent,  as  they  in  their  discretion  may  think  fit;  but  where  any  appeal  is  made  on  the  ground 
lat  any  parish,  township,  or  place  is  rated  on  a  sum  beyond  the  full  and  fair  annual  value  of  the  property  therein,  if  the 
oart  before  which  such  appeal  is  heard  determine  in  favour  of  the  appellants  such  Court  shall  ascertain  the  costs  and 
lazges  inctirred  hy  such  appellants  in  and  about  such  appeal,  and  shall  order  the  treasurer  of  the  county  rates  to  pay  the 
ime  to  snch  appellants  out  of  the  public  stock  of  the  county  in  his  hands. 

XXI.  That  in  any  case  where  any  committee  appointed  as  aforesaid  have  directed  the  whole  or  any  part  of  any  parish, 
wnship,  or  place  to  be  valued,  and  where  in  the  rate  afterwards  allowed  and  confirmed  by  any  Court  of  Quarter  Session 
M>n  the  report  of  such  committee,  such  parish,  township,  or  place  is  rated  on  a  sum  greater  than  the  sum  set  forth  in  the 
turns  made  to  such  committee  by  the  overseers  of  the  poor,  constable,  or  other  person  required  to  make  such  return  in  any 
ace  not  maintaining  its  own  poor,  if  there  be  no  appeal  against  the  rate  on  such  parish,  township,  or  place  at  the  General 

Quarter  Session  holden  next  after  such  confirmation  or  allowance  thereof,  the  Justices  of  the  Peace  at  such  Session  shall 
der  the  overseers,  constable,  or  other  person  as  aforesaid  of  such  parish,  township,  or  place  to  pay  the  amount  of  the 
penses  incurred  in  making  such  valuation ;  and  in  any  such  case  as  aforesaid,  if  there  be  an  appeal  to  the  Justices  of  the 
•ace  at  any  General  or  Quarter  Session  against  the  rate,  on  the  ground  that  such  parish,  township,  or  place  is  rated  on  a 
m  berond  the  fair  annual  value  of  the  property  therein,  and  if  on  such  appeal  such  rate  is  confirmed  as  to  such  parish, 
wnahip,  or  place,  or  if  it  be  not  reduced  to  or  below  the  sums  set  forth  in  the  returns  made  to  such  committee  as  aforesaid, 
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the  Justices  of  the  Peace  at  such  Session  shall  order  the  oyerseers,  constable,  or  other  person  as  aforesaid  of  todi  ptriA, 
township,  or  place  to  pay  the  amount  of  the  expenses  incurred  in  making  the  Talnation  under  the  direction  of  the  eoouBittee; 
and  such  expenses  shall  be  raised,  levied,  and  collected  by  such  and  the  like  ways  and  means  as  county  rate  can  or  mty  be 
raised,  levied,  and  collected,  and  shall  be  paid  therewith,  due  distinction  being  made,  in  the  case  of  every  sach  idditioul 
assessment,  between  the  sums  charged  for  or  on  account  of  any  such  expenses  and  the  sum  or  sums  asseMed  as  and  for  tbe 
county  rate, 

XXII.  That  all  the  powers,  authorities,  provisions,  clauses,  and  regulations  contained  in  any  former  Act  or  AetiTcUdug 
to  the  assessment,  collection  and  levying  of  county  rates  (save  and  except  such  parts  thereof  respectively  as  are  bcrebj 
varied,  altered,  or  repealed),  shall  be  good,  valid,  and  effectual  for  the  purposes  of  assessing,  levying,  collecting,  and  enfoidiig 
the  payment  of  the  rate  or  rates  hereafter  to  be  made  in  pursuance  of  this  Act,  and  for  carrying  this  Act  into  execution. 

And  after  reciting  that  by  5  &  6  WilL  4.  c  76.  it  is  enacted,  that  after  the  grant  of  a  separate  Court  of  Quarter  Scsiksi 
of  the  Peace  to  any  borough  it  shall  not  be  lawful  to  assess  any  messuages,  lands,  tonements,  or  hereditsmenta  witluB  sack 
borough  to  any  county  rate  thereafter  to  be  made,  but  every  part  of  every  such  borough  shall  tbeneeforward  be  vboQy  free 
and  discharged  from  contributing  otherwise  than  as  thereinafter  provided  to  any  rate  or  aaaesimeat  of  any  kind  of  and  te  tW 
county  in  which  any  part  of  such  borough  is  situated  i — 

It  is  Enacted, 

XXIII.  That  nothing  in  this  Act  contained  shall  extend  to  render  any  such  borough,  or  any  property  sitiiatedthexdfi,Ii«b]e 
to  be  assessed  or  to  contribute  to  county  rate,  save  as  in  the  said  recited  Act  is  mentioned  and  contained. 

xxiv.  That  in  the  construction  of  this  Act  the  word  <*  county"  shall  mean  and  include  any  riding  or  division  htnof  • 
separate  commission  of  the  peace,  with  any  liberty,  franchise,  or  other  place  in  which  rates  in  the  nature  of  county  ntanij 
be  levied,  having  a  separate  commission  of  the  peace,  and  not  subject  to  the  jurisdiction  of  the  county  or  counties  at  lazgeia 
which  such  liberty,  franchise,  or  place  may  lie,  nor  contributing  or  paying  to  the  county  rates  made  for  such  constj « 
counties  at  large  *,  and  that  the  words  '*  county  rate*'  shall  mean  and  include  every  rate  or  tax  assessed  in  any  county  for  «il 
or  any  of  the  purposes  to  which  county  rata  or  stock  is  or  may  hereafter  be  made  liable. 

XXV.  That  this  Act  may  bo  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  CXII. 

AN  ACT  to  render  the  Assignment  of  satisfied  Terms  unnecessary. 


(8th  August  ISH) 


ABSTRACT  OP  THE   ENACTMENTS. 

1.  On  SUt  qf  December  1845  sat^fied  terms  of  years  attendant  on  inheritance,  8^.  rfland,  to  cease,  exc^,  ^e. 

2.  Satisfied  terms  now  subsisting,  ^c,  to  cease  on  becoming  attendant  upon  inheritance,  ^c.  <ff  lands. 
8.  Construction  of  Jet, 
4.  Not  to  extend  to  Scotland,  _^ 

By  this  Act, 
After  reciting  that  the  assignment  of  satisfied  terms  has  been  found  to  be  attended  with  great  difficulty,  delay,  sad 
and  to  operate  in  many  cases  to  the  prejudice  of  the  persons  justly  entitled  to  the  lands  to  which  they  relate  ,— 

It  is  Enacted, 

I.  That  every  satisfied  term  of  years  which,  either  by  express  declaration  or  by  construction  of  law,  shall  upon  the>l<*f 
December  1846  be  attendant  upon  the  inheritance  or  reversion  of  any  lands,  shall  on  that  day  absolutely  cease  anddaamM 
as  to  the  land  upon  the  inheriUnce  or  reversion  whereof  such  term  shall  be  attendant  as  aforesaid,  except  thateveiy  «»  » 
of  years  which  shall  be  so  attendant  as  aforesaid  by  express  declaration,  although  hereby  made  to  cease  and  deteninn«.^staB 
afford  to  every  person  the  same  protection  against  every  incumbrance,  chaige,  estate,  right,  action,  suit,  claim,  sBduiw"^ 
as  it  would  have  afforded  to  him  if  it  had  continued  to  subsist,  but  had  not  been  assigned  or  dealt  with,  after  the  »»***• 
December  1845,  and  shall  for  the  purpose  of  such  protection  be  considered  in  every  court  of  law  and  of  equity  to  Was*- 
sisting  term. 

II.  That  every  term  of  years  now  subsisting  or  hereafter  to  be  created,  becoming  satisfied  after  the  said  Slst  ^'^^Jjjjf 
1845,  and  which,  either  by  express  declaration  or  by  construction  of  law,  shall  after  that  day  become  attendant  °P^"'*'J]!J 
ance  or  reversion  of  any  lands,  shall  immediately  upon  the  same  becoming  so  attendant  absolutely  cease  and  detenni*** 
the  land  upon  tiie  inheritance  or  reversion  whereof  such  term  shall  become  attendant  as  aforesaid. 

III.  That  in  the  construction  and  for  the  purposes  of  this  Act,  unless  there  be  something  in  the  subject  or  ceotext 
to  such  construction,  the  word  "  lands"  shall  extend  to  all  freehold  tenements  and  hereditamenta,  whether  corporeal » 


poreal,  and  to  all  such  customary  land  as  will  pass  by  deed,  or  deed  and  admittance,  and  not  by  surrender,  or  ■^[•"tilS 
part  or  share  thereof  respectively ;  and  every  word  importing  the  aingular  number  only  shall  extend  and  be  ■PPj^JJ'!?^ 
persons  or  things  as  well  as  one  person  or  thing  j  and  every  word  importing  the  masculine  gender  only  shall  ext*d  «» 
applied  to  a  female  as  well  aa  a  male. 
IT.  That  this  Act  shall  not  ext^d  to  Scotiand. 
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Cap.  CXIII. 

AN  ACT  to  facilitate  the  Admission  in  Evidence  of  certain  official  and  other  Documents. 

(8th  August  1845.) 


ABSTRACT  OF  THE  £NACTMENT8. 

1.  Certdn  doamtntt  to  hi  recehed  in  evidemet  without  procfqfteal  or  iignahirgf  Sre.  iffpenon  signing  the  tame. 

2.  Conrts,  ifC,  to  take  Judicial  notict  qf  signature  or  equity  rf  common  law  Judges,  Ofc. 

8.  Copies  (/private  Acts  printed  by  Queen's  printer,  Journals  rf  Parliament,  and  proclamations,  admissible  as  evidence. 

4.  Persons  forging  seal,  stamp  or  signature  (^certain  documents,  or  print  any  private  Act  with  false  purport,  guilty  of  felony, 

5.  Not  to  extend  to  Scotland, 

6.  Alteration  of  Act, 

7.  Coameneement  of  Act, 

By  thia  Act, 

After  reciting  that  it  is  provided  by  masy  statutes  that  various  certiilcates,  official  and  public  documents,  documents  and 
proceediDgs  of  corporations  and  of  joint  stock  and  other  companies,  and  certified  copies  of  documents,  bye-laws,  entries  in 
agisters  and  other  books,  shall  be  receivable  in  evidence  of  certain  particulars  in  courts  of  justice,  provided  they  be  respec- 
t'rely  aothendcated  in  Uie  manner  prescribed  by  such  statutes :  And  that  the  beneficial  effect  of  these  provisions  has  been 
found  by  experience  to  be  greatly  diminished  by  the  difficulty  of  proving  that  the  said  documents  are  genuine ;  and  it  is  ex- 
pedient to  facilitate  the  admission  in  evidence  of  such  and  the  like  documents ; — 

It  is  Enacted, 
L  That  whenever  by  any  Act  now  in  force  or  hereafter  to  be  in  force  any  certificate,  official  or  public  document,  or  docn- 
ment  or  proceeding  of  any  corporation  or  joint  stock  or  other  company,  or  any  certified  copy  of  any  document,  bye-law,  entry 
io  any  register  or  ^er  book,  or  of  any  other  proceeding,  shall  be  receivable  in  evidence  of  any  particular  in  any  court  of  justice 
or  before  any  l^al  tribunal,  or  either  House  of  Parliament,  or  any  committee  of  either  House,  or  in  any  judicial  proceeding, 
the  same  shall  respectively  be  admitted  in  evidence,  provided  they  respectively  purport  to  be  sealed  or  impressed  with  a  stamp, 
or  sealed  and  signed,  or  signed  alone,  as  required,  or  impressed  with  a  stamp  and  signed,  as  directed  by  the  respective  Acts 
made  or  to  be  hereafter  mi^e,  without  any  proof  of  the  seal  or  stamp,  where  a  seal  or  stamp  is  necessary,  or  of  the  signature 
or  of  the  official  character  of  the  person  appearing  to  have  signed  the  same,  and  without  any  further  proof  thereof  in  every  case 
b  which  the  original  record  could  have  been  received  in  evidence. 

II.  That  all  Courts,  Judges,  Justices,  Masters  in  Chancery,  Masters  of  courts,  Commissioners  judicially  acting,  and  other 
Jodicial  officers  shall  henceforth  take  judicial  notice  of  the  signature  of  any  of  the  equity  or  common  law  Judges  of  the  superior 
coaits  at  Westminster,  provided  such  signature  be  attached  or  appended  to  any  decree,  order,  certificate,  or  other  judicial  or 
official  document. 

III.  That  all  copies  of  private  and  local  and  personal  Acts  of  Parliament  not  public  Acts,  if  purporting  to  be  printed  by 
the  Queen's  printers,  and  all  copies  of  the  journals  of  either  House  of  Parliament,  and  of  Royal  proclamations,  purporting  to 
he  printed  by  the  printers  to  the  Crown  or  by  the  printers  to  either  House  of  Parliament,  or  by  any  or  either  of  them,  £idl 
be  admitted  as  evi^nce  thereof  by  all  Courts  Judges,  Justices,  and  others,  without  any  proof  being  given  that  such  copies  were 
10  printed. 

IV.  Provided  and  enacted.  That  if  any  person  shall  forge  the  seal,  stamp,  or  signature  of  any  such  cerUficate,  official  or  public 
locuroent,  or  document  or  proceeding  of  any  corporation  or  joint  stock  or  other  company,  or  of  any  certified  copy  of  any  docu- 
neut,  bye  law,  entry  in  any  register  or  other  book,  or  other  proceeding  as  aforesaid,  or  shall  tender  in  evidence  any  such 
ertificate,  official  or  public  document,  or  document  or  proceeding  of  any  corporation  or  joint  stock  or  other  company,  or  any 
«rtified  copy  of  any  document,  bye-law,  entry  in  any  register  or  other  book,  or  of  any  other  proceeding,  with  a  false  or  counter- 
eit  seal,  stamp,  or  signature  thereto,  knowing  the  same  to  be  false  or  counterfeit,  whether  such  seal,  stamp,  or  signature  be 
bose  of  or  relating  to  any  corporation  or  company  already  established,  or  to  any  corporation  or  company  to  be  hereafter  esta- 
Hfthed,  or  if  any  person  shall  forge  the  signature  of  any  such  Judge  aa  aforesaid  to  any  order,  decree,  certificate,  or  other 
idicial  or  official  document,  or  shall  tender  in  evidence  any  order,  decree,  certificate,  or  other  judicial  or  official  document  with 
false  or  counterfeit  signature  of  any  such  Judge  as  aforesaid  thereto,  knowing  the  same  to  be  false  or  counterfeit,  or  if  any 
erson  shall  print  any  copv  of  any  private  Act  or  of  the  Journals  of  either  House  of  Parliament,  which  copy  shall  falsely  purport 
•  have  been  printed  by  the  printers  to  the  Crown,  or  by  the  printers  to  either  House  of  Parliament,  or  by  any  or  either  of 
lem,  or  if  any  person'  shall  tender  in  evidence  any  such  copy,  knowing  that  the  same  was  not  printed  by  the  person  or 
.^rsons  by  whom  it  so  purports  to  have  been  printed,  every  such  person  shall  be  guilty  of  felony,  and  shall  upon  convic- 
>D  be  liable  to  transportation  for  seven  years,  or  to  imprisonment  for  any  term  not  more  than  three  nor  less  than  one  year, 
ith  hard  labour :  Provided  also,  that  whenever  any  such  document  as  before  mentioned  shall  have  been  received  in  evidence 

'  virtue  of  this  Act,  the  Court,  Judge,  Commissioner,  or  other  person  officiating  judicially  who  shall  have  admitted  the  same, 
all,  on  the  request  of  any  party  against  whom  the  same  is  so  received,  be  authorized,  at  its  or  at  his  own  discretion,  to  direct 
at  the  same  snail  be  impounded,  and  be  kept  in  the  custody  of  some  officer  of  the  court  or  other  proper  person,  until  ftirther 
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order  touching  the  same  shall  be  given,  either  by  such  Court,  or  the  Court  to  which  such  Master  or  other  officer  belonged,  or 
by  the  persons  or  person  who  constituted  such  Court,  or  by  some  one  of  the  equity  or  common  law  Judges  of  the  suptrior 
courts  at  Westminster  on  application  being  made  for  that  purpose. 

V.  That  this  Act  shall  not  extend  to  Scotland. 

VI.  That  this  Act  may  be  repealed,  altered,  or  amended  during  this  present  session  of  Parliament. 

VII.  That  this  Act  shall  take  effect  from  the  1st  of  November  next  after  the  passing  thereof. 


Cap.  CXIV. 

AN  ACT  for  the  Abolition  of  certain  Fees  in  Criminal  Proceedings. 


(8th  August  \m.) 


ABSTRACT   OP   THE   ENACTMENTS. 


1.  Extendmg  the  provisiom  i^  the  recited  Act  respecting  the  discharge  qf  certain  prisoners  without  payment  cffets, 

2.  Certain  fees  heretofore  payable  to  clerks  iff  assize,  Sfc.  out  of  the  county  rates  to  cease. 


By  this  Act, 
After  reciting  the  passing  of  55  Geo.  3.  c.  50,  and  that  doubts  have  been  entertained  as  to  the  extent  and  meaaing  of  the 
said  Act,  and  it  is  expedient  that  the  same  be  explained  and  amended : — 

It  is  Declared  and  Enacted, 

I.  That  the  provisions  of  the  said  Act  respecting  the  discharge  of  certain  prisoners  without  payment  of  any  fee  do  and  ^ 
extend  to  all  persons  who  now  are  or  hereafter  shall  be  charged  with  or  indicted  for  any  felony,  or  as  an  accessory  thereto,  or 
with  or  for  any  misdemeanour,  before  any  Court  of  criminal  jurisdiction  in  England,  against  whom  no  bill  of  indictment  shall 
be  found  by  the  grand  jury,  or  who  on  his,  her,  or  their  trial  shall  be  acquitted,  or  who  shall  be  discharged  by  procUnutim 
for  want  of  prosecution ;  and  that  it  is  not  and  shall  not  be  lawful  to  demand  or  take  from  any  such  persons  any  fee  da  tbdr 
appearance  to  the  indictment  or  information,  or  for  allowing  them  to  plead  thereto,  or  for  recording  their  appearance  or  plea, 
or  for  discharging  any  recognizance  taken  from  any  such  persons,  or  any  surety  or  sureties  for  them. 

And  after  reciting  that  by  the  said  Act  it  was  provided  that  the  clerks  of  asaize,  clerks  of  the  peace,  or  clerks  of  the  coort, 
and  their  deputies,  should  receive  the  amount  of  the  fees  theretofore  payable  to  them  respectively,  which  were  abolished  br 
the  said  Act,  out  of  the  rates  of  the  county,  district,  hundred,  riding,  or  division,  or  out  of  the  public  stock  of  the  dtj,  to«a 
corporate,  cinque  port,  liberty,  franchise,  or  place  of  which  they  were  severally  the  officers : — 

.    It  is  Enacted, 

II.  That  no  such  payment  shall  be  made  out  of  any  such  rate  or  stock,  in  satisfaction  of  any  of  the  fees  abolished  bT  tkf 
said  Act,  to  any  clerk  of  assize,  clerk  of  the  peace,  or  clerk  of  the  court  appointed  after  the  passing  of  this  Act,  or  to  their  or 
any  of  their  deputies. 


Cap.  CXVII. 

AN  ACT  to  amend  the  Laws  relating  to  the  Removal  of  poor  Persons  bom  in  Scotland,  Ireland,  the 
Islands  of  Afan,  Scilly,  Jersey,  or  Guernsey,  and  chargeable  in  England. 

(8th  Auguit  1W5.) 

ABSTRACT   OP  THE   ENACTMENTS. 

1.  12epealij/'llGiro.4.4-lfrffl:i.c.6.t#.l,2;8  4-4friY/.4.c.40;7>Ft«.4.*l  W^^ 

2.  ProoisUmfor  removal  rf natives  of  Scotland^  Ireland,  and  the  isles  tfMan,  SciUy,  Jersey^and  Omrmmy. 

5.  Persons  executing  warrants  of  removal  to  have  the  authority  (^constables. 

4.  Justices  qfihe  Peace  to  make  new  regulations  for  removal  rf  Scottish  and  Irish  poor,  ifc,  to  their  respective  plmoss  sf^' 
residence, 

6.  Expenses  of  certain  penishes  to  be  repaid  out  of  county  rates, 

6.  Appeals  against  such  removals  may  be  lodged  at  the  instance  of  boards  of  guardians  in  Ireland,  and  rfkirk  sesnou,  herikn,* 

borough  magistrates  in  Scotland, 

7.  TJte  Poor  Law  Amendment  Act  and  this  Act  to  be  construed  as  one  Act. 

8.  Forms  in  the  Schedule  may  be  used  in  proceedings  under  this  Act. 

9.  Alteration  qf  Act. 


Digitized  by 


Google 


CAP.  cxviij  8  &  9  VICTORIiE,  1845.  xv 

By  this  Act, 

After  reciting  that  it  is  expedient  that  the  laws  relating  to  the  remoTal  of  poor  persons  horn  in  Scotland  or  Ireland,  or  in 
the  islands  of  Man,  Scilly,  Jersey,  or  Guernsey,  and  not  settled  in  England,  hut  chargeable  to  parishes  in  England,  should 
be  amended, — 

It  is  Enactedt 

1.  That  from  and  after  the  passing  of  this  Act  so  much  of  the  following  Acts  of  Parliament,  and  of  all  Acts  to  amend  or 
continoe  the  same,  as  relates  to  the  removal  of  such  poor  persons  from  the  parishes  to  which  they  are  chargeable,  except  so 
far  IS  any  of  the  said  Acts  may  repeal  the  prorisions  of  any  former  Act,  and  except  as  to  all  orders  made  under  the  same  or 
soy  of  them,  and  not  fully  executed  at  the  passing  of  this  Act,  shall  be  and  the  same  is  hereby  repealed ;  (namely)  11  Geo.  4. 
&  1  Will  4.  c  5,  *'  to  repeal  the  prorisions  of  certain  Acts  relating  to  the  remoral  of  vagrants  and  poor  persons  bom  in  the 
isles  of  Jersey  and  Guernsey,  and  chargeable  to  parishes  in  England,  and  to  make  other  provisions  in  lieu  thereof;"  9  &  4 
Will  4.  c.  40,  **  to  repeal  certain  Acts  relating  to  the  removal  of  poor  persons  bom  in  Scotland  and  Ireland,  and  chargeable  to 
ptrishes  in  England,  and  to  make  other  provisions  in  lieu  thereof  until  the  1st  of  May  1886,  and  to  the  end  of  the  then  next 
letsion  of  Parliament" 

rr.  That  if  any  person  bora  in  Scotland  or  Ireland,  or  in  the  Isle  of  Man,  or  Scilly,  or  Jersey,  or  Guernsey,  not  settled  in 
England,  become  chargeable  to  any  parish  in  England  by  reason  of  relief  given  to  himself  or  herself,  or  to  his  wife,  or  to  any 
legitimate  or  bastard  child,  such  person,  his  wife,  and  any  child  so  chargeable,  shall  he  liable  to  be  removed  respectively  to 
Srotland,  Ireland,  the  Isle  of  Man,  Scilly,  Jersey,  or  Guemsey ;  and  if  the  guardians  of  such  parish,  or  of  any  union  in  which 
the  same  may  be  comprised,  or,  where  there  are  no  such  guardians,  if  the  overseers  of  such  parish,  complain  thereof  to  any  one 
Justice  of  the  Peace,  such  Justice  may,  if  such  person  do  not  attend  voluntarily,  summon  him  to  come  before  any  two  Jus- 
tices of  the  Peace,  at  any  time  and  place  to  be  named  in  the  summons ;  and  at  such  time  and  place,  or  on  the  attendance  of 
such  person,  any  two  Justices  may  hear  and  examine  into  the  matter  of  such  complaint,  and  if  it  be  made  to  appear  to  their 
ssdsfiution  that  such  person  is  liable  to  be  so  removed  as  aforesaid,  and  if  they  see  fit,  they  may  make  and  issue  a  warrant 
under  their  hands  and  seals  to  remove  such  person  forthwith  at  the  expense  of  such  union  or  parish. 

III.  That  every  person  to  whom  any  warrant  made  in  pursuance  of  this  Act  shall  be  delivered  for  the  purpose  of  being 
carried  into  execution  shall  detain  and  hold  in  safe  custody  every  poor  person  mentioned  therein,  until  such  poor  person 
hare  arrived  at  the  place  to  which  he  is  ordered  to  be  removed,  and  shall  for  that  purpose,  in  every  county  or  place  through 
which  he  may  pass  in  the  due  execution  of  such  warrant,  have  and  exercise  the  powers  with  which  a  constable  is  by  law 
Jorested,  notwithstanding  such  person  may  not  otherwise  be  empowered  to  act  as  a  constable  for  such  county  or  place. 

IT.  That  the  Justice  of  the  Peace  of  every  county  shall  at  some  General  or  Quarter  Session  of  the  Peace  or  some  adjournment  ^ 
thereof,  and  the  Justices  of  the  Peace  in  petty  sessions  of  every  borough  shall  within  eight  months  after  the  passing  of  this 
Act,  make  regulations  for  the  more  effectually  carrying  into  effect  the  provisions  of  this  Act  for  the  removal  of  such  poor 
persons,  their  wives  and  children,  whether  by  land  or  sea,  or  part  of  the  way  by  land  and  part  by  sea ;  and  such  Justices  may 
from  time  to  time  thereafter,  as  they  may  see  occasion,  make  other  regulations  for  the  same  purpose ;  and  such  Justices  shall 
ia  snch  regulations  provide,  so  far  as  may  be,  for  the  removing  of  persons  bom  in  Ireland,  and  their  families,  to  the  ports 
i^uned  in  the  Schedule  marked  (A.)  to  thia  Act  annexed  which  are  nearest  to  the  respective  places  where  such  persons  were 
born  or  have  resided,  unless  where  any  such  persons  consent  to  be  removed  to  any  other  port  or  place  in  Ireland,  and  as 
fpgvds  persons  born  in  Scotland,  and  their  families,  to  the  ports  named  in  the  Schedule  marked  (B.)  to  this  Act  annexed 
'Hich  are  nearest  the  respective  places  where  such  persons  were  bom  or  have  resided,  or  to  places  not  being  ports,  but  being 
^  near  as  such  ports  to  the  respective  places  where  such  persons  were  bom  or  have  resided,  unless  where  any  such  persons  consent 
0  be  removed  to  any  other  port  or  place  in  Scotland ;  and  such  regulations,  when  approved  by  one  of  Her  Majesty's  principal 
*ecretaries  of  State,  shall  be  observed  and  carried  into  effect  by  all  Justices  of  the  Peace,  guardians,  overseers,  constables  and 
ther  persons  charged  with  or  concerned  in  such  removal  in  such  respective  county  or  borough ;  and  until  such  regulations 
>r  any  county  or  horough  have  been  so  approved,  all  rules,  orders,  regulations,  and  directions  heretofore  made  for  the 
^oval  therefrom  of  persons  bom  in  Scotland,  Ireland,  or  the  Isles  of  Man,  Scilly,  Jersey,  or  Guernsey,  shall  continue  in 
>rce,  but  no  longer. 

y.  That  in  the  case  of  any  parish  not  in  union,  and  not  containing  a  population  exceeding  30,000  persons  according  to  the 
*t  census  published  by  the  authority  of  Parliament,  if  the  guardians  or  overseers  on  whose  complaint  such  warrant  of 
moval  was  made  bring  or  send  to  the  clerk  of  the  peace  of  the  county  or  to  the  town  clerk  of  the  borough  in  which  snch 
riih  is  situate  such  warrant  of  removal,  accompanied  with  an  affidavit,  swom  before  some  Justice  of  the  Peace  of  such  county 

borough,  (who  shall  be  authorized  to  administer  the  same,)  of  the  amount  of  the  expenses  b<md  fide  incurred  and  paid  by 
ch  gua^ians  or  overseers  on  account  of  such  removal  under  such  warrant  as  aforesaid,  and  also  a  statement  of  the  several 
ms  comprised  in  such  amount,  such  clerk  of  the  peace  shall  lay  the  same  before  the  Justices  of  the  Peace  assembled  at  Ae 
larter  Session  or  a4joumment  thereof  holden  for  such  county  next  after  he  has  received  the  same,  and  such  town  clerk 
■U  lay  the  same  before  the  council  of  such  borough  at  their  quarterly  meeting  held  next  after  he  has  received  the  same; 
d  the  said  Justices  and  Council  of  such  borough'  respectively  shall,  if  the  regulations  in  force  in  regard  to  Kuch  removal 
ve  been  duly  complied  with,  order  the  amount  of  such  expenses  to  be  paid  out  of  the  county  rate  raised  in  such  county,  or 
t  of  the  borough  fund  of  such  borough,  as  the  case  may  be. 

•  r.  That  if  any  board  of  guardians  of  any  union  in  Ireland,  or  the  heritors  and  kirk  session  or  horough  magistrates  in 
)tland,  think  themselves  aggrieved  by  any  removal  of  any  poor  person  under  the  provisions  of  thia  Act,  and  if  they  forward 
the  Poor  Law  Commissioners  a  statement  of  the  case,  and  of  any  grounds  for  concluding  that  such  poor  person  is  settled 
any  parish  in  England,  or  was  not  in  law  liable  to  be  removed  to  Ireland  or  Scotland,  as  the  case  may  be,  and  if  they  or 
r  persons  on  their  behalf  give  good  security  in  England  to  the  said  Commissioners  for  the  payment  of  all  costs  which  may 
incurred  in  any  appeal  against  the  warrant  for  the  removal  of  such  poor  person,  such  Commissioners,  if  satisfied  that  it  will 
expedient  so  to  do,  may  appeal,  on  behalf  of  the  persons  so  aggrieved,  to  the  Court  of  Quarter  Sessions  holden  for  the 


Digitized  by 


Google 


xvi  APPENDIX  TO  ABRIDGMENT  OF  STATUTES,   [cap.cxvu. 

county  or  borough  from  which  such  remoYal  was  made,  held  at  any  time  within  six  months  after  such  renoral  vu  eom- 
pleted ;  and  such  commissioners  shall,  at  least  twenty-one  days  before  the  holding  of  such  session,  send  by  post  or  otlicrwiac, 
to  the  guardians  or  overseers  on  whose  application  such  warrant  was  obtained,  notice  in  writing,  purporting  to  be  rignedty 
their  secretary  or  one  of  their  assistant  secretaries,  of  their  intention  to  appeal  against  such  warrant,  containing  a  statement 
in  writing  of  the  ground  of  such  appeal ;  and  such  Court  of  Quarter  Sessions  shall  hear  and  determine  sach  appeal;  and  if 
the  warrant  of  removal  is  reversed  by  such  Court,  the  guardians  or  overseers  on  whose  application  the  same  was  obtained  shall 
pay  the  costs  and  the  necessary  expenses  and  charges  incurred  by  or  on  account  of  such  board  of  guardians,  or  beriton  and 
kirk  session  or  borough  magistrates  respectively,  in  convejring  the  poor  person  removed  under  the  tame  back  to  lacb  pantb; 
and  if  they  refuse  or  neglect  to  pay  the  same  within  seven  days  after  demand  thereof,  the  persons  on  whose  behalf  sacb  appd 
was  brought,  or  any  person  authorized  by  them,  may  recover  the  same  as  penalties  and  forfeitures:  Prorided  always,  tbittk 
said  guardians  or  overseers  may  at  any  time  after  such  notice  of  appeal  give  or  send  by  post  notice  in  writbg  under  die han^ 
of  any  two  or  more  of  them  to  the  said  Commissioners,  that  they  abandon  such  warrant,  and  thereupon  such  warrant  shall  be 
of  no  effect ;  and  such  guardians  and  overseers  shall  pay  to  the  persons  on  whose  behalf  such  notice  of  appeal  was  girec,  at 
to  some  person  authorized  by  them,  the  expenses  incurred  by  or  on  account  of  such  persons  by  reason  of  snch  wamnt, 
and  in  any  proceedings  consequent  thereon,  and  the  necessary  expenses  and  charges  of  conveying  Uie  person  remoTed  ondei 
the  same  back  to  such  parish ;  and  if  they  do  not  pay  the  same  within  seven  days  after  demand  the  same  may  be  recorered 
as  penalties  and  forfeitures. 

VII.  That  the  said  Act  of  5  Will.  4,  "for  the  amendment  and  better  administration  of  the  laws  relating  to  the  poor  is 
England  and  Wales,"  and  all  Acts  to  amend  and  extend  the  same,  and  the  present  Act,  except  so  far  as  the  provisions  of  an; 
former  Act  are  altered,  amended,  or  repealed  by  any  subsequent  Act,  shall  be  construed  as  one  Act ;  and  that  in  this  Act,  or 
any  of  the  said  Acts,  the  word  "  county  **  shall  mean  and  include  any  county,  division  of  a  county,  riding,  or  liberty,  bsTing 
a  separate  commission  of  the- peace;  and  tliat  in  this  Act  the  word  **  borough  "  shall  mean  any  boroo^  having  a  separate 
Court  of  Quarter  Sessions. 

VIII.  That  in  all  proceedings  under  this  Act  it  shall  be  sufficient  in  the  law  to  use,  with  such  changes  only  as  the  fectsof 
each  case  may  rehire,  the  forms  contained  in  the  Schedule  marked  (C.)  to  this  Act  annexed,  for  the  purposes  in  the  titles  to 
such  forms  respectively  specified. 

IX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Dublin. 

Wexford. 

Wateefoed. 


Dumfries. 
Ayr. 

G&EBNOCK. 


SCHEDULE  (A.) 

PORTS  IN  IRELAND. 

Cork. 

Limerick. 

Derrt. 

SCHEDULE  (B ) 

PORTS  IN  SCOTLAND. 

Glasgow. 

Oban. 

Inverness. 

SCHEDULE  (C.) 


Belfast. 

DUNDALK. 


Aberdeen. 

Dundee. 

Edinburgh. 


Form  of  Warrant  of  Removal  of  Persons  bom  in  Scotland  or  Ireland,  or  in  the  Isle  rf  Man,  or  ScUfy,  or  Jersey^  or  Gw/nM^* 
County  of  \  Whereas  Complaint  hath  been  made  by  the  Board  of  Guardians^of  the       •  UnioB  [* 

to  wit.  I      of  the  Parish  of,  Sfc,  ],  in  the  said  County  of  unto  os,  wbort 

Names  are  hereunto  set  and  Seals  affixed.  Two  of  Her  Majesty's  Justices  of  the  Peace  acting  in  and  for  the  said  County,  tkU 
a  Person  bom  in  Scotland  [or  Ireland,  or  the  Isle  of  Man,  or  Scilly,  or  Jersey,  or  Guernsey],  ^ 
become  and  is  now  chargeable  to  the  Parish  [Township,  3^.}  of  jn  the  said  Union,  *c.] :  And  wbertft 

upon  Exammation  of  the  said  taken  upon  Oath  before  us  (which  Examination  is  hereto  xaveitil^ 

doth  appear  to  our  Satisfaction  that  he  was  bom  in  Scotland,  4-c.,  and  hath  not  a  SetUement  in  England,  and  that  hebitii 
Wife  named  and  Children,  videlicet  neither  of  which  Os- 

dren  has  any  Settlement  in  England. 

These  are  therefore  to  require  you  the  said  to  convey  the  said  his  Wife  and  Fisi? 

aforesaid,  to  Scotland,  et  cetera,  in  the  Manner  directed  by  the  Regulations  of  the  Justices  of  the  said  County,  rtrt*^ 
and  approved  by  /.  5.,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  in  pursuance  of  the  Provisions  of  a  certMS  W 
made  and  passed  in  the  Year  of  the  Reign  of  Queen  Victoria,  intituled  [the  Title  of  this  Jet], 

Given  under  our  Hands  and  Seals  this  Day  of  in  the  Year  of  our  Lord  One  th«- 

sand  eight  hundred  and 

nU^lZ  ^JpJ^^l^'^  "-^  '**  '^"'*"'^*  "^  '**  ^'^"'^'  ^'  ''*'^'^  <Wroved  by  the  Secretary  rf  SUU,  as  ofpHceUt  H  * 
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Form  qf  Examination  to  ¥fJUch  the  abooe  Warrant  rrfen, 

\  The  Examination  of  taken  on  Oath  before  us,  Two  of  Her  Majesty's  Justices  of  the 

to  wit        /   Peace  acting  in  and  for  the  [County,  Riding,  City,  Borough,  Town  Corporate,  Division,  or  Liberty,] 
aforesaid,  this  Day  of  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 

,  who  on  Oath  saith,  that  according  to  the  best  of  [his  or  her]  Knowledge  and  Belief  [be  or  she]  was  bom  in 
in  that  Part  of  the  United  Kingdom  called  Scotland  [or  Ireland,  or  in  the  Isle  of  Man,  or  Scilly,  or  Jersey, 
or  Guemtey],  whidi  [he  w  she]  left  about  Yean  ago,  and  hath  no  Settlement  in  that  Part  of  the  United 

lingdom  called  England,  and  hath  actually  become  and  is  now  chargeable  to  the  [Parish,  Township,  4«.]  of 
in  the  County  of  [and  that  he  hath  a  Wife  named  and  Children, 

neither  of  wluch  Children  have  gained  a  Settlement  in  England]. 
Svom  the  Day  and  Year  first  above  written,  before  us 


Cap.  CXIX. 

AN  ACT  to  facilitate  the  Conveyance  of  Real  Property. 


(8th  August  1845.) 


ABSTRACT   OF  THE  ENACTMENTS. 


1.  ^fihfrv  /Ae  word*  qf  coUmn  1.  of  the  second  Schedule  are  employed^  the  deed  to  Juive  the  tame  effect  at  \f  the  wordt  in  column  2. 

mere  huerted, 

2.  Iktd  to  include  all  houtet,  4*.,  and  the  revernon  and  all  the  ettate. 
t  StQup  duty  on  deed  to  be  tame  at  on  leate^  8fc.  for  a  year, 

♦.  Remuneration  for  deed  under  the  Act  not  to  be  by  length  only. 

5.  Deed/aiUng  to  take  effect  by  Ihit  Jet  to  be  at  valid  at  \f  Act  not  made, 

0.  Construction  <f  Act, 

I  Sekedukt,  Sfc,  to  form  part  rf  Act. 

8.  Cimmencement  cf  Act, 

9  ^(X  to  extend  to  Scotland. 


By  this  Act, 

After  reciting  t"hat  it  is  expedient  to  facilitate  the  aale  and  conveyance  of  real  property, — 

It  is  Enacted, 

I  That  whenewer  any  party  to  any  deed,  made  according  to  the  forms  set  forth  in  the  first  Schedule  to  this  Act,  or  to  any 
other  deed  which  shall  be  expressed  to  be  made  in  pursuance  of  this  Act,  or  referring  thereto,  shall  employ  in  any  such  deed 
Rspectirely  any  of  the  forms  of  words  contained  in  Column  I.  of  the  second  Schedule  hereto  annexed,  and  distinguished  bv 
any  number  therein,  such  deed  shall  be  taken  to  have  the  same  effect  and  be  construed  as  if  such  party  had  inserted  in  such 
(M  the  form  of  ^ords  contained  in  Column  II.  of  the  same  schedule,  and  distinguished  by  the  same  number  as  is  annexed 
to  tbe  form  of  words  employed  by  such  party ;  but  it  shall  not  be  necessary  in  any  such  deed  to  insert  any  such  number. 

II.  That  every  such  deed,  unless  any  exception  be  specially  made  therein,  shall  be  held  and  construed  to  include  all 
houses,  outhouses,  edifices,  bams,  stables,  yards,  gardens,  orchards,  commons,  trees,  woods,  underwoods,  mounds,  fences, 
Mgetf  ditches,  ways,  waters,  watercourses,  lights,  liberties,  privileges,  easements,  profits,  commodities,  emoluments,  here- 
diUments,  and  appurtenanlis  whatsoever  to  the  lands  therein  comprised  belonging  or  in  anywise  appertaining,  or  with  the 
Bune  demiaed,  held,  used,  occupied,  and  enioyed,  or  taken  or  known  as  part  or  parcel  thereof,  and  also  the  reversion  or 
Tereniona,  remainder  and  remainders,  yearly  and  other  rents,  issues,  and  profits  of  the  same  lands,  and  of  every  part  and 
psrcel  thereof,  and  all  the  estate,  right^  title,  interest,  inheritance,  use,  trust,  property,  profit,  possession,  claim,  and  demand 
whattoever,  both  at  law  and  in  equity,  of  the  grantor,  in,  to,  out  of,  or  upon  the  same  lands  and  every  part  and  parcel 
thereof,  with  their  and  every  of  their  appurtenances. 

iiL  That  every  such  deed  under  this  Act  shall  be  chargeable  with  the  stamp  duty  with  which  the  same  would  have  been 
chargeable  in  case  it  had  been  a  release  founded  on  a  lease  or  bargain  and  sale  for  a  year,  and  also  with  the  same  stamp 
duty  (exclusive  of  progressive  duty)  with  which  such  lease  or  bargain  and  sale  for  a  year  would  have  been  chargeable. 

nr.  That  in  Uxing  any  bill  for  preparing  and  executing  any  deed  under  this  Act  it  shall  be  lawful  for  the  taxing 
officer,  and  he  is  hereby  required,  in  estimating  the  proper  sum  to  be  charged  for  such  transaction,  to  consider  not  the 
length  of  anch  deed,  but  only  the  skill  and  labour  employed  and  responsibility  incurred  in  the  preparation  thereof. 

V.  That  any  deed  or  part  of  a  deed  which  shall  fail  to  take  effect  by  virtue  of  this  Act  shall  nevertheless  be  as  valid  and 
fffcctual,  and  shall  bind  the  parties  thereto,  so  far  as  the  rules  of  law  and  equity  will  permit,  as  if  this  Act  had  not  been  made. 

VI.  That  in  the  construction  and  for  the  purposes  of  this  Act  and  the  schedules  hereto  annexed,  unless  there  be 
Kfmething    in  the   subject  or  context  repugnant  to  such  construction,  the  word   "lands'*   shall  extend  to  all  freehold 

Append.— Stat.— Vol.  XXIII.  c 


Digitized  by  VjOOQIC 


xviii  APPENDIX  TO  ABRIDGMENT  OF  STATUTES,     [cap.cxix. 

tenements  and  hereditaments,  whether  corporeal  or  incorporeal,  and  to  such  customary  land  as  will  past  by  deed,  or 
deed  and  admittance,  and  not  by  surrender,  or  any  undivided  part  or  share  therein  respectively;  and  every  word  import- 
ing  the  singular  number  only  shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one  persoa  ot  Ui.nj, 
and  the  converse ;  and  every  word  importing  the  masculine  gender  only  shall  extend  an^  be  applied  to  a  female  ts  veil 
as  a  male;  and  the  word  **  party"  shall  mean  and  include  any  body  politic  or  corporate  or  collegiate  as  well  as  an 
individual. 

VII.  That  the  schedules,  and  the  directions  and  forms  therein  contained,  shall  be  deemed  and  taken  to  be  parts  oCthitAet 

VIII.  That  the  Act  shall  commence  and  take  effect  from  and  after  the  1st  of  October  next 

IX.  That  this  Act  shall  not  extend  to  Scotland. 


SCHEDULES  to  which  thia  Act  refers. 

The  FIRST  SCHEDULE. 

This  Indenture,  made  the  Day  of  One  thousand  eight  hundred  and  forty-  [or  <itkr 

Year'}  in  pursuance  of  an  Act  to  facilitate  the  Conveyance  of  Real  Property,  between  [here  huert  the  Names  of  Parliet,  ani 
Becitahf  (/aw.v],  witnesseth,  that  in  consideration  of  Sterling  now  paid  by  the  said  [^Graniet]  or  [GrMtf(t]V) 

the  said  [Grantor']  or  [Grantors']  (the  Receipt  whereof  is  hereby  by  him  or  them  acknowledged),  he  or  they  tbe  Jiii 
[Grantor]  or  [Grantors]  doth  or  do  grant  unto  the  said  [Grantee]  or  [GraMtees]^  his  or  their  Heirs  and  Assigns  for  erer,  hL, 
Sfc.  [Parcels].  [Here  insert  Covenants^  or  any  other  Provisions.']  In  witness  whereof  the  said  Parties  hereto  have  hereunto  set 
their  Hands  and  Seals. 


The  SECOND  SCHEDULE. 

DiRECTIOMS  AS  JO  THE  FORMS  IN  THIS  SCHEDULE. 

1.  Parties  who  use  anv  of  the  Forms  in  the  First  Column  of  this  Schedule  may  substitute  for  the  Words  *' Covewntcr'' 
or  Covenantee,"  or  •'  Releasor"  or  **  Releasee,"  any  Name  or  Names,  and  in  every  such  Case  corresponding  Substitaticcj 
shall  be  taken  to  be  made  in  the  corresponding  Forms  in  the  Second  Column. 

2.  Such  Parties  may  substitute  the  Feminine  Gender  for  the  Masculine,  or  the  Plural  Number  for  the  Singular,  in  rr 
of  the  Forme  in  the  First  Column  of  this  Schedule,  and  corresponding  Changes  shall  be  taken  to  be  made  in  the  corTespoDd::^: 
Forms  in  the  Second  Column. 

3.  Such  Parties  may  introduce  into  or  annex  to  any  of  the  Forms  in  the  First  Column  any  express  Exceptions  fronor 
other  express  Qualifications  thereof  respectively,  and  the  like  Exceptions  or  Qualifications  shall  be  taken  to  be  made  fnm 
or  in  the  corresponding  Forms  in  the  Second  Column. 

4  Such  Parties  may  add  the  Name  or  other  Designation  of  any  Person  or  Persons,  or  Class  or  Classes  of  Person*,  or  any 
other  Words,  at  the  End  of  Form  2.  of  the  First  Column,  so  as  thereby  to  extend  the  Words  thereof  to  the  AcU  of  aty 
additional  Person  or  Persons,  or  Class  or  Classes  of  Persons,  or  of  all  Persons  whomsoever ;  and  in  every  such  Case  tbt 
Covenants  2,  3,  and  4,  or  such  of  them  as  shall  be  employed  in  such  Deed,  shall  be  taken  to  extend  to  the  Acts  of  the  Pen*» 
or  Persons,  Class  or  Classes  of  Persons,  so  named. 


Column  I. 

1.  The  said  [Covenantor]  cove- 
nants with  the  said  [Covenantee], 

2.  That  he  has  the  Right  to  con- 
vey the  said  Lands  to  the  said  [Cove- 
futntee]  notwithstanding  any  Act  of 
the  said  [Covenantor] ; 


3.  and  that  the  said  [Covenantee] 
shall  have  quiet  Possession  of  the 
said  Lands, 


Column  II. 

1.  And  the  uud  Covenantor  doth  hereby,  for  himself,  his  Heirs,  Execotors,  and 
Administrators,  covenant,  promise,  and  agree  with  and  to  the  said  Covenantee,  hi 
Heirs  and  Assigns,  in  manner  following ;  (that  is  to  saf() 

2.  That  for  and  notwithstanding  any  Act,  Deed,  Matter,  or  Thing  by  the  wi 
Covenantor  done,  executed,  committed,  or  knowingly  or  wilfully  permitted  or  »ufifTti 
to  the  contrary,  he  the  said  Covenantor  now  hath  in  himself  good  Right,  full  Po**^' 
and  absolute  Authority  to  convey  the  said  Lands  and  other  the  Premises  berrtj 
conveyed,  or  intended  so  to  be,  with  their  and  every  of  their  Appurtenances,  v^ 
the  said  Covenantee,  in  manner  aforesaid,  and  according  to  the  true  Intent  of  tk« 
Presents. 

3.  And  that  it  shall  be  lawful  for  the  said  Covenantee,  his  Heirs  and  AsQ^ 
fh)m  Time  to  Time  and  at  all  Times  hereafter,  peaceably  and  quietly  to  enter  a^ 
have,  hold,  occupy,  possess,  and  enjoy  the  said  Lands  and  f^roises  hereby  ^^ 
veyed,  or  intended  so  to  be,  with  their  and  every  of  tbeir  Appnrtenanceiks"** 
have,  receive,  and  take  the  Rents,  Issues,  and  Profits  thereof  and  of  every  ^ 
thereof  to  and  for  his  and  their  Use  and  Benefit,  without  any  Let,  Suit,  Trotihjt, 
Denial,  Eviction,  Interruption,  Claim,  or  Demand  whatsoever  of^  from,  or  by  b'^i 
the  said  Covenantor  or  his  Heirs,  or  any  Person  claiming  or  to  claim  by,  ft^- 
under,  or  in  trust  /or  him,  tiiem,  or  any  of  them. 
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4.  free  from  all  Incambrancet. 


5.  And  the  said  [Cowiwir/w]  cotc- 
nants  with  the  said  [Covenantee]  that 
he  will  execute  such  further  Assu- 
raoces  of  the  said  Lands  as  may  be 

requisite. 


6.  And  the  said  [^Covenantors  core- 
Jints  with  the  said  [Covenantee']  that 
«  will  produce  the  Title  Deeds 
momerated  hereunder,  and  allow 
Copies  to  be  made  of  them,  at  the 
vxpeose  of  the  said  [Covenantee], 


^  And  the  said  [Covenantor]  cove- 
its  with  the  said  [Covenantee]  that 
has  done  no  Act  to  incumber  the 
I  Lands. 


And  the  said  [Retea$or]  releases 
le  said  [JUUamt]  all  hu  Claims 
L  the  said  Xrands. 


8  &  9  VICTORIiE,  1845. 

Column  II. 


XIX 


4.  And  that  free  and  clear,  and  freely  and  absolutely  acquitted,  exonerated,  and 
for  ever  discharged,  or  otherwise  by  the  said  Covenantor  or  lus  Heirs  well  and  suffi- 
ciently  saved,  kept  harmless,  and  indemnified  of,  from,  and  against  any  and  every 
former  and  other  Gift,  Grant,  Bargain,  Sale,  Jointure,  Dower,  Use,  Trust,  Entail, 
Will,  Statute,  Kecognisance,  Judgment,  Execution,  Extent,  Rent,  Annuity,  For- 
feiture, Re-entry,  and  any  and  every  other  Estate,  Title,  Charge,  Trouble,  and 
Incumbrance  whatsoever,  made,  executed,  occasioned,  or  suffered  by  the  said 
Covenantor  or  his  Heirs,  or  by  any  Person  claiming  or  to  claim  by,  from,  under,  or 
in  trust  for  him,  them,  or  any  of  them. 

5.  And  the  said  Covenantor  doth  hereby,  for  himself,  his  Heirs,  Executors,  and 
Administrators,  covenant,  promise,  and  agree  with  and  to  the  said  Covenantee,  his 
Heirs  and  Assigns,  that  he  the  said  Covenantor,  his  Heirs,  Executors,  or  Adminis- 
trators, and  all  and  every  other  Person  whosoever  having  or  claiming,  or  who  shall 
or  may  hereafter  have  or  claim,  any  Estate,  Right,  Title,  or  Interest  whatsoever, 
either  at  Law  or  in  Equity,  in,  to,  or  out  of  the  said  Lands  and  Premises  hereby 
conveyed  or  intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  by,  from,  under, 
or  in  trust  for  him,  them,  or  any  of  them,  shall  and  will  from  Time  to  Time  and  at 
all  Times  hereafter,  upon  every  reasonable  Request,  and  at  the  Costs  and  Charges  of 
the  said  Covenantee,  his  Heirs  or  Assigns,  make,  do,  execute,  or  cause  to  be  made, 
done,  or  executed,  all  such  further  and  other  lawful  Acts,  Deeds,  Things,  Devices, 
Conveyances,  and  Assurances  in  the  Law  whatsoever,  for  the  better,  more  perfectly, 
and  absolutely  conveying  and  assuring  the  said  Lands  and  Premises  hereby  conveyed 
or  intended  so  to  be,  and  every  Part  thereof,  with  their  Appurtenances,  unto  the  said 
Covenantee,  his  Heirs  and  Assigns,  in  manner  aforesaid,  as  by  the  said  Covenantee, 
his  Heirs  and  Assigns,  his  or  their  Counsel  in  the  Law,  shall  be  reasonably  devised, 
advised,  or  required,  so  as  no  such  further  Assurances  contain  or  imply  any  further 
or  other  Covenant  or  Warranty  than  against  the  Acts  and  Deeds  of  the  Person  who 
shall  be  required  to  make  or  execute  the  same,  and  his  Heirs,  Executors,  or 
Administrators,  only,  and  so  as  no  Person  who  shall  be  required  to  make  or  execute 
such  Assurances  shall  be  compellable  for  the  making  or  executing  thereof  to  go  or 
travel  from  his  usual  Place  of  Abode. 

6.  And  the  said  Covenantor  doth  hereby,  for  himself,  his  Heirs,  Executors,  and 
Administrators,  covenant,  promise,  and  agree  with  and  to  the  said  Covenantee,  his 
Heirs  and  Assigns,  that  the  said  Covenantor  and  his  Heirs  shall  and  will,  unless 
prevented  by  Fire  or  other  inevitable  Accident,  from  Time  to  Time  and  at  all  Times 
hereafter,  at  the  Request,  Costs,  and  Charges  of  the  said  Covenantee,  his  Heirs  or 
Assigns,  or  his  or  their  Attorney,  Solicitor,  Agent,  or  Counsel,  at  any  Trial  or 
Hearing  in  any  Action  or  Suit  at  Law  or  in  Equity  or  other  Judicature,  or  otherwise, 
as  Occasion  shall  require,  produce  all  and  every  or  any  Deed,  Instrument,  or 
Writing  hereunder  written,  for  the  Manifestation,  Defence,  and  Support  of  the 
Estate,  Title,  and  Possession  of  the  said  Covenantee,  his  Heirs  or  Assigns,  in  or  to 
the  said  Lands  and  Premises  hereby  conveyed,  or  intended  so  to  be,  and,  at  the  like 
Request,  Costs,  and  Charges,  shall  and  will  make  and  deliver,  or  cause  to  be  made 
and  delivered,  true  and  attested  or  other  Copies  or  Abstracts  of  the  same  Deeds, 
Instruments  and  Writings  respectively,  or  any  of  them,  and  shall  and  will  permit 
and  suffer  such  Copies  and  Abstracts  to  be  examined  and  compared  with  the  said 
original  Deeds  by  the  said  Covenantee,  his  Heirs  and  Assigns,  or  such  Person  as  he 
or  they  shall  for  that  Purpose  direct  and  appoint 

7.  And  the  said  Covenantor,  for  himself,  his  Heirs,  Executors,  and  Adminis- 
trators, doth  hereby  covenant,  promise,  and  agree  with  and  to  the  said  Covenantee, 
his  Heirs  and  Assigns,  that  he  hath  not  at  any  Time  heretofore  made,  done,  com- 
mitted, executed,  or  wilfully  or  knowingly  suffered,  any  Act,  Deed,  Matter,  or  Thing 
whatsoever  whereby  or  by  means  whereof  the  said  Lands  and  Premises  hereby  con- 
veyed, or  intended  so  to  be,  or  any  Part  or  Parcel  thereof,  are,  is,  or  shall  or  may 
be  in  anywise  impeached,  charged,  affected,  or  incumbered  in  Title,  Estate,  or  other- 
wise howsoever. 

8.  And  the  said  Releasor  hath  remised,  released,  and  for  ever  quitted  claim,  and 
by  these  Presents -doth  remise,  release,  and  for  ever  quit  claim,  unto  the  said 
Releasee,  his  Heirs  and  Assigns,  all  and  all  manner  of  Right,  Title,  Interest,  Claim, 
and  Demand  whatsoever,  both  at  Law  and  in  Equity,  into  and  out  of  the  said  Lands 
and  Premises  hereby  granted,  or  intended  so  to  be,  and  every  Part  and  Parcel  thereof, 
so  as  that  neither  be,  nor  his  Heirs,  Executors,  Administrators,  or  Assigns,  shall, 
nor  may  at  any  Time  hereafter,  have,  claim,  pretend  to,  challenge,  or  demand  the 
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said  Lands  and  Premises,  or  any  part  thereof,  in  any  manner  howaoerer;  but  the 
said  Releasee,  his  Heirs  and  Assigns,  and  the  same  Lands  and  Premises,  shall  from 
henceforth  for  ever  hereafter  be  exonerated  and  discharged  of  and  from  all  Cbims 
and  Demands  whatsoever  which  the  said  Releasor  might  or  could  have  upon  him  m 
respect  of  the  said  Lands  or  upon  the  said  Lands. 


Cap.  cxxiv. 

AN  ACT  to  facilitate  the  granting  of  certain  Leases. 


(8th  August  184^.) 


ABSTRACT   OP  THE  ENACTMENTS. 


1.  W?tere  the  wordt  of  Column  1.  of  the  eecond  Schedule  employed^  the  deed  to  have  the  tame  effect  at  tfwordt  ef  Ccktmm  1  wn 

interted, 

2.  Deed  to  include  all  houtet^  ^c, 

3.  Remuneratumfor  deed  under  the  Act  not  to  he  hy  length  only. 

4.  Deed  fettling  to  take  effect  by  thit  Act  to  be  at  valid  at  if  Act  not  made, 

5.  Conttruetion  claute. 

6.  Schedulet,  S^c.  part  of  Act, 

7.  Commencement  of  Act. 

8.  Act  not  to  estend  to  Scotland, 


By  this  Act, 
After  reciting  that  it  is  expedient  to  facilitate  the  leasing  of  lands  and  tenements, — 
It  is  Enacted, 

I.  That  whenever  any  party  to  any  deed  made  according  to  the  forms  set  forth  in  the  first  Schedule  to  this  Act  or  to  Of 
other  deed  which  shall  be  expressed  to  be  made  in  pursuance  of  this  Act,  shall  employ  in  such  deed  respectively  any  of  Utf 
forms  of  words  contained  in  Column  I.  of  the  second  Schedule  hereto  annexed,  and  distinguished  by  any  namber  tham 
euch  deed  shall  be  taken  to  have  the  same  effect  and  be  construed  as  if  such  party  had  inserted  in  such  deed  the  fons  of 
words  contained  in  Column  II.  of  the  same  Schedule,  and  distinguished  by  the  same  number  as  is  annexed  to  the  Sana  of 
words  employed  by  such  party ;  but  it  shall  not  be  necessary  in  any  such  deed  to  insert  any  such  number. 

II.  That  every  such  deed,  unless  any  exception  be  specially  made  therein,  shall  be  held  and  construed  to  include  bH  oot- 
houses,  buildings,  bams,  stables,  yards,  gardens,  cellars,  ancient  and  other  lights,  paths,  passages,  ways,  waters,  watercoones, 
liberties,  privileges,  easements,  profits,  commodities,  emoluments,  hereditaments,  and  appurtenances  whatsoever,  to  the  U&^ 
and  tenements  therein  comprised  belonging  or  in  anywise  appertaining. 

III.  That  in  taxing  any  bill  for  preparing  and  executing  any  deed  under  this  Act  it  shall  be  lawful  for  the  tasng  office 
and  he  is  hereby  required,  in  estimating  the  proper  sum  to  be  charged  for  such  transaction,  to  consider,  not  the  length  of  sadi 
deed,  but  only  the  skill  and  labour  employed,  and  responsibility  incurred,  in  the  preparation  thereof. 

iv.  That  any  deed  or  part  of  a  deed  which  shall  fail  to  take  effect  by  virtue  of  this  Act  shall  nevertheless  be  as  valid 
and  effectual,  and  shall  bind  the  parties  thereto,  so  far  as  the  rules  of  law  and  equity  will  permit,  as  if  this  Act  had  scC 
been  made. 

V.  That  in  the  construction  and  for  the  purposes  of  this  Act,  and  the  Schedules  hereto  annexed,  unless  there  be  sometliiss 
in  the  subject  or  context  repugnant  to  such  construction,  the  word  *'  Lands"  shall  extend  to  all  tenements  and  hereditamo^ 
of  freehold  tenure,  and  to  such  customary  lands  as  will  pass  by  deed,  or  deed  and  surrender,  and  not  by  surrender  afeoe, » 
any  undivided  part  or  share  therein  respectively ;  and  every  word  importing  the  singular  number  only  shall  extoid  id^  ^ 
applied  to  several  persons  or  things  as  well  as  one  person  or  thing,  and  the  converse ;  and  every  word  importing  the  ir^i- 
culine  gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male ;  and  the  word  "party"  shall  mean  and  inclac 
any  body  politic  or  corporate  or  collegiate,  as  well  as  an  individuaL 

VI.  That  the  Schedules,  and  the  directions  and  forms  therein  contained,  shall  be  deemed  and  taken  to  be  parts  of  this  AcL 

VII.  That  this  Act  shall  commence  and  take  effect  from  and  after  the  Ist  of  October. 

VIII.  That  this  Act  shall  not  extend  to  Scotland. 
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SCHEDULES  to  which  this  Act  refers. 
The  FIRST  SCHEDULE. 

This  Indenture  made  the  ^  Day  of  One  thousand  eight  hundred  and  forty-  [or  other 

Year],  in  pursuance  of  an  Act  to  facilitate  the  granting  of  certain  Leases,  Between  [here  insert  the  Nanus  of  the  Parties,  and 
Bedtals,  t^ony]  Witnesseth,  that  the  said  \Lessor'\  or  [Lessors']  doth  or  do  demise  unto  the  said  [Lessee]  or  [Lessees],  his 
[or  their]  Executors,  Administrators,  and  Assigns,  All,  Sfc,  [Pareefs],  from  the  Day  of  for 

the  Term  of  thence  ensuing,  Yielding  therefore  during  the  said  Term  the  Rent  of  [state  the  RerJ  and  Mode  qf 

Paifment], 

In  witness  whereof  the  said  Parties  hereto  have  hereunto  set  their  Hands  and  Seals. 


The  SECOND  SCHEDULE. 

DiEECTIOKS  AS  TO  THB  Fo&MS  IN  THIS  SCHEDULB. 

1.  Parties  who  use  any  of  the  Forms  in  the  First  Column  of  this  Schedule  may  suhstitute  for  the  Words  **  Lessee"  or 
"  Lessor"  any  Name  or  Names,  and  in  every  such  Case  corresponding  Substitutions  shall  be  taken  to  be  made  in  the 
corresponding  Forms  in  the  Second  Column. 

2.  Such  Parties  may  substitute  the  Feminine  Gender  for  the  Masculipe,  or  the  Plural  Number  for  the  Singular,  in  the 
Fonns  in  the  First  Column  of  this  Schedule,  and  corresponding  Changes  shall  be  taken  to  be  made  in  the  corresponding 
Forms  in  the  Second  Column. 

3.  Such  Parties  may  fill  up  the  blank  Spaces  left  in  the  Forms  4.  and  5.  in  the  First  Column  of  this  Schedule  so  employed 
by  them,  with  any  Words  or  Figures,  and  the  Words  or  Figures  so  introduced  shall  be  taken  to  be  inserted  in  the  corre- 
sponding blank  Spaces  left  in  the  Forms  embodied. 

4.  Such  Parties  may  introduce  into  or  annex  to  any  of  the  Forms  in  the  First  Column  any  express  Exceptions  from  or 
express  Qualifications  thereof  respectively,  and  the  like  Exceptions  or  Qualifications  shall  be  taken  to  be  made  firom  or  in 
the  corresponding  Forms  in  the  Second  Colunm. 

5.  Where  the  Premises  demised  shall  be  of  Freehold  Tenure  the  Covenants  1.  to  10.  shall  be  taken  to  be  made  with  and 
the  Proviso  11.  to  apply  to  the  Heirs  and  Assigns  of  the  Lessor,  and  where  the  Premises  demised  shall  be  of  Leasehold 
Tenure  the  Covenants  and  Proviso  shall  be  taken  to  be  made  with  and  apply  to  the  Lessor,  his  Executors,  Administrators, 
and  Assigns. 


Column  I. 


I.  That  the  said  [Lessee]  covenants 
^  the  said  [Lessor"]  to  pay  Rent ; 


2.  and  to  pay  Taxes ; 


3.  and  to  repair ; 


4.  and  to  paint  outside  every 
Year; 


5,  and  to  paint  and  paper  inside 
every  Year; 


Column  II. 


1.  And  the  said  Lessee  doth  hereby,  for  himself,  his  Heirs,  Executors,  Adnu- 
nistrators,  and  Assigns,  covenant  with  the  said  Lessor,  that  he  the  said  Lessee,  his 
Executors,  Administrators,  and  Assigns,  vrill  during  the  said  Term  pay  unto  the 
said  Lessor  the  Rent  hereby  reserved,  in  manner  hereinbefore  mentioned,  without 
any  Deduction  whatsoever. 

2.  And  also  will  pay  all  Taxes,  Rates,  Duties,  and  Assessments  whatsoever, 
whether  parochial,  parliamentary,  -or  otherwise,  now  charged  or  hereafter  to  be 
charged  upon  the  said  demised  Premises,  or  upon  the  said  Lessor,  on  account  thereof 
(excepting  Land  Tax,  and  excepting,  in  Ireland,  Tithe  Rent-charge  and  such  Por- 
tion of  the  Poor  Rate  as  the  Lessor  is  or  may  be  liable  to  pay,  and  excepting  also  all 
Taxes,  Rates,  Duties,  and  Assessments  whatsoever,  or  any  Portion  thereof,  which 
the  Lessee  is  or  may  be  by  Law  exempted  from). 

8.  And  also  will  during  the  said  Term  well  and  sufiiciently  repair,  maintain,  pave, 
empty,  cleanse,  amend,  and  keep  the  said  demised  Premises,  with  the  Appurtenances, 
in  good  and  substantial  Repair,  together  with  all  Chimney  Pieces,  Windows,  Doors, 
Fastenings,  Water  Closets,  Cisterns,  Partitions,  fixed  Presses,  Shelves,  Pipes,  Pumps, 
Pales,  Rails,  Locks,  and  Keys,  and  all  other  Fixtures  and  Things  which  at  any 
Time  during  the  said  Term  shall  be  erected  and  made,  when,  where,  and  so  often  as 
Need  shall  be. 

4.  And  also  that  the  said  Lessee,  his  Executors,  Administrators,  and  Assigns, 
will  in  every  Year  in  the  said  Term  paint  all  the  outside  Wood-work  and 
Iron-work  belonging  to  the  said  Premises,  with  Two  Coats  of  proper  Oil  Colours,  in 
a  workmanlike  Manner. 

5.  And  also  that  the  said  [Lessee],  his  Executors,  Administrators,  and  Assigns, 
will  in  every  Year  paint  the  inside  Wood,  Iron,  and  other  Works  now  or 
usually  painted  with  Two  Coats  of  proper  Oil  Colours  in  a  workmanlike  Manner; 
and  also  re- paper  with  Paper  of  a  Quality  as  at  present,  such  Parts  of  the  Premises 
as  are  now  papered ;  and  also  wash,  stop,  whiten,  or  colour  such  Parts  of  the  said 
Premises  as  are  now  plastered. 
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6.  and  to  insure  from  Fire  in  the 
joint  Names  of  the  said  [Lessor"]  and 
the  said  [Lessee'}  ; 


to  shew  Receipts; 

and  to  rebuild  in  case  of  Fire. 


7.  And  that  the  said  [Lessor]  may 
enter  and  view  State  of  Repair,  and 
that  the  said  [Lessee]  will  repair  ac- 
cording to  Notice. 


8.  That  the  said  [Lessee]  will  not 
use  Premise^  as  a  Shop. 


9.  And  will   not   assign  without 
Leave. 


10.  And  that  he  will  leave  Pre- 
mises in  good  Repair. 


11.  Proviso  for  Re-entry  by  the 
said  Lessor  on  Non-paynient  of  Rent 
or  Non-performance  of  Covenants. 


12.  The  said  iLeuor]  covenants 
with  the  said  [Lessee]  for  quiet  En- 
joyment 


6.  And  also  that  the  said  Lessee,  his  Executors,  Administrators,  and  Assigns,  will 
forthwith  insure  the  said  Premises  hereby  demised  to  the  full  Value  thereof,  in  iome 
respectable  Insurance  Office,  in  the  joint  Names  of  the  said  Lessor,  his  Executors, 
Administrators,  and  Assigns,  and  the  said  Lessee,  his  Executors,  Administrators,  w 
Assigns,  and  keep  the  same  so  insured  during  the  said  Term  ;  and  will,  upon  the 
Request  of  the  said  Lessor,  or  his  Agent,  shew  the  Receipt  for  the  last  Premium  piJ 
for  such  Insurance  for  every  current  Year ;  and  as  often  as  the  said  Premises  hertW 
demised  shall  be  burnt  down  or  damaged  by  Fire,  all  and  every  the  Sums  or  Sum  cf 
Money  which  shall  be  recovered  or  received  by  the  said  [Lessee],  his  Executon, 
Administrators,  or  Assigns,  for  or  in  respect  of  such  Insurance,  shall  be  laid  outasd 
expended  by  him  in  building  or  repairing  the  said  demised  Premises,  or  such  Paitc 
thereof  as  shall  be  burnt  down  or  damaged  by  Fire  as  aforesaid. 

7.  And  it  is  hereby  agreed,  that  it  shall  be  lawful  for  the  said  Lessor,  and  his 
Agents,  at  all  seasonable  Times  during  the  said  Term,  to  enter  the  said  demised 
Premises  to  take  a  Schedule  of  the  Fixtures  and  Things  made  and  erected  thereupon, 
and  to  examine  the  Condition  of  the  said  Premises;  and  further,  that  all  Wants  of 
Reparation  which  upon  such  Views  shall  be  found,  and  for  the  Amendment  of  which 
Notice  in  Writing  shall  be  left  at  the  Premises,  the  said  Lessee,  his  Executors, 
Administrators,  and  Assigns,  will,  within  Three  Calendar  Months  next  after  every 
such  Notice,  well  and  sufficiently  repair  and  make  good  accordingly. 

8.  And  also  that  the  said  Lessee,  his  Executors,  Administrators,  and  Assigni, 
will  not  convert,  use,  or  occupy  the  said  Premises  or  any  Part  thereof  into  or  as  a 
Shop,  Warehouse,  or  other  Place  for  carrying  on  any  Trade  or  Business  whatsoever, 
or  suffer  the  said  Premises  to  be  used  for  an^  such  Purpose,  or  otherwise  than  as  a 
private  dwelling-house,  without  the  Consent  in  Writing  of  the  said  Lessor. 

9.  And  also  that  the  said  [Lessee]  shall  not  nor  will  during  the  said  Tenn  ascgv, 
transfer,  or  set  over,  or  otherwise  by  any  Act  or  Deed  procure  the  said  Prentisc*  or 
any  of  them  to  be  assigned,  transferred,  or  set  over,  unto  any  Person  or  Peraooi 
whomsoever,  without  the  Consent  in  Writing  of  the  said  [Lessor],  his  Execoton, 
Administrators,  or  Assigns,  first  had  and  obtained. 

10.  And  further,  that  the  said  [Lessee]  will,  at  the  Expiration  or  other  soona 
Determination  of  the  said  Term,  peaceably  surrender  and  yield  up  unto  the  said 
Lessor  the  said  Premises  hereby  demised,  with  the  Appurtenances,  together  with  sll 
Buildings,  Erections  and  Fixtures  now  or  hereafter  to  be  built  or  erected  thereon,  ia 
good  and  substantial  Repair  and  Condition  in  all  respects,  reasonable  Wear  acd 
Tear,  and  Damage  by  Fire,  only  excepted. 

11.  Provided  always,  and  it  is  expressly  agreed,  that  if  the  Rent  hereby  reserved, 
or  any  Part  thereof,  shall  be  unpaid  for  Fifteen  Days  after  any  of  the  Days  oa 
which  the  same  ought  to  have  been  paid  (although  no  formal  Demand  shall  hive 
been  made  thereof),  or  in  case  of  the  Breach  or  Non-performance  of  any  of  the  Cove- 
nants and  Agreements  herein  contained  on  the  Part  of  the  said  Leasee,  his  Exe- 
cutors, Administrators,  and  Assigns,  then  and  in  either  of  such  Cases  it  shall  be 
lawful  for  the  said  Lessor,  at  any  Time  thereafter,  into  and  upon  the  said  demised 
Premises,  or  any  Part  thereof  in  the  Name  of  the  whole,  to  re-enter,  and  the  saioe 
to  have  again,  re-possess,  and  eqjoy  as  of  his  or  their  former  Estate,  anything  herein- 
after contained  to  the  contrary  notwithstanding. 

1 2.  And  the  Lessor  doth  hereby,  for  himself,  his  Heirs,  Executors,  Administraton. 
and  Assigns,  covenant  with  the  said  Lessee,  his  Executors,  Administrators,  and 
Assigpis,  that  he  and  they,  paying  the  Rent  hereby  reserved,  and  performing  tke 
Covenants  hereinbefore  on  his  and  their  Part  contained,  shall  and  may  pesMsbir 
possess  and  enjoy  the  said  demised  Premises  for  the  Term  hereby  granted,  witbeot 
any  Interruption  or  Disturbance  from  the  said  Lessor,  his  Executors,  Administnton, 
or  Assigns,  or  any  otlier  Person  or  Persons  lawfully  claiming  by,  from,  or  naiff 
him,  them,  or  any  of  them. 
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Cap.  CXXVII. 

AN  ACT  for  the  better  securing  the  Payment  of  Small  Debts. 


(9th  August  1845.) 


ABSTRACT  OP  THE  ENACTMENTS. 


1.  Creditor  obtakdng  judgment  or  order  in  respect  qf  a  debt  not  exceeding  20/.  may  summon  the  debtor  before  a  Commissioner  qf 

BMkmpts  or  court  of  requests,  Sfc, — On  debtor  appearing  he  may  be  examined  by  the  Commissioner  or  Court, — Creditor, 
may  also  be  examined. — ff  debtor  fail  to  attend  or  to  make  satisfactory  answer,  or  shall  appear  to  have  been  guilty  rf fraud 
4tr.,  he  may  be  committed, 

2.  How  order  shall  be  executed, 

3.  Imprisonment  not  to  extinguish  the  debts  ^  on  payment  thereqf,  or  qf  the  instalment  payable,  and  the  costs,  ^tr.,  the  debtor  to 

be  discharged, 

4.  Certain  Courts  to  have  the  Uke  powers  in  original  suits. 

5.  Where  several  Courts  exist  in  the  same  town,  <^c.,  business  not  to  be  trans ferred  from  one  to  the  other, 

6.  Application  to  Commissioners,  ij^e.  need  not  be  made  by  counsel  or  attorney. 

7.  Jffidavits  in  Bankruptcy  and  Insolvency  may  be  sworn  before  keepers  qf  prisons, 
&  Actual  necessaries  of  judgment  debtors  not  to  be  seized, 

9.  Jurisdiction  of  Courts  may  be  altered, 

10.  Removal  qf  Judges  <^  inferior  courts  for  misbehaviour  or  incapacity, 

11.  Who  shall  be  competent  to  hold  the  court, 

12.  Jppomting  of  a  deputy  to  act  during  the  absence  qf  the  Judge* 

13.  Execution  qf  process  in  Westminster  and  South  wark. 
3i  Power  for  Judge  to  frame  a  table  of  fees. 

15.  Feu  in  Courts  of  Bankruptcy, 

16.  Pets,  ij^.  payable  under  any  existing  Jets  not  to  be  affected, 

17.  Poundage  to  be  demanded  from  suitors  upon  sums  claiused, 

18.  Summonses  to  witnesses. 

19.  Lists  of  unclaimed  suitors'  money  to  be  made  out  and  put  up  in  the  court, 

20.  All  suitors^  money  paid  into  cqurt  and  unclaimed  for  six  years,  to  go  into  the  court  fund, 

21.  Power  to  remove  suits  exceeding  lOL  into  superior  courts, 

22.  Power  to  execute  warrants  and  levy  executions  out  qf  jurisdiction. 

23.  Powers  ^  7  4*  8  Viet,  c,  96.  applicable  to  this  Jet. 

24.  Interpretation  qf  terms  in  the  Jet, 

25.  Act  to  apply  only  to  England. 


By  this  Act, 

After  reciting  that  it  is  expedient  and  just  to  give  creditors  a  further  remedy  for  the  recovery  of  debts  due  to  them : — 

It  is  Cnacted, 

I.  That  if  any  person  is  or  shall  be  indebted  to  any  other  in  a  sum  not  exceeding  20L  besides  costs  of  suit,  by 
ffrce  of  any  judgment  obtained,  or  of  any  order  for  the  payment  thereof  or  of  any  costs  in  any  court,  which  judgment  or  order 
hall  have  been  obtained  from  any  Court  of  competent  jurisdiction  in  England,  it  shall  be  lawful  for  the  creditor  so  having 
btained  a  judgment  or  order  to  obtain  a  summons  from  any  Commissioner  of  the  Court  of  Bankruptcy  for  the  district  in 
hich  such  debtor  shall  reside  or  be,  or  from  any  court  of  requests  or  conscience,  or  inferior  court  of  record  for  the  recovery 
f  debts,  or  other  court  for  the  recovery  of  small  debt?,  within  the  jurisdiction  of  which  such  debtor  shall  reside  or  be,  having 
Judge  who  shall  he  either  a  barrister  at  law,  special  pleader,  or  an  attorney  who  shall  have  practised  as  an  attorney  for  not 
S6  than  ten  years  in  one  of  Her  Majesty's  superior  courts  of  common  law  at  Westminster,  which  summons  such  Commis- 
3ner  of  the  Court  of  Bankruptcy  or  such  Court  shall  be  authorised  and  required  to  grant,  according  to  the  form  in  Schedule 
L)  hereunto  annexed,  upon  the  application  of  such  creditor  by  any  petition  or  note  in  writing,  according  to  the  form  in 
hedule  (B.)  hereunto  annexed ;  and  the  debtor,  appearing  before  such  Conunissioner  or  Court  at  the  time  to  be  appointed  in 
ch  summons,  shall  be  examined  by  the  said  Commissioner  or  Court,  and  shall,  if  the  creditor  think  fit,  be  interrogated  before 
cb  Commissioner  or  Court  by  the  creditor  summoning  him,  touching  the  manner  and  time  of  his  contracting  his  debt,  the 
fans  or  prospect  of  payment  he  then  had,  the  property  or  means  of  payment  he  still  hath  or  may  have,  the  disposal  he  may 
ve  made  of  any  property  since  contracting  such  debt;  and  such  creditor  shall  also,  if  such  Commissioner  or  Court  shall 
a  Jt  fit,  be  examined  by  the  said  Commissioner  or  Court  touching  his  claim  against  the  said  debtor,  and  shall,  if  the  debtor 
nk  fit,  be  interrogated  before  such  Commissioner  or  Court  by  the  said  debtor  touching  the  said  claim  against  him;  and  it 
ill  be  lawful  for  such  Commissioner  or  Court  to  make  an  order  on  the  said  debtor  for  the  payment  of  his  debt  by  instalments 
otberivise ;  and  in  case  such  debtor  shall  not  attend  as  required  by  the  said  summons,  and  shall  not  allege  a  sufficient 
use  for  not  attending,  or  shall  if  attending  refuse  to  disclose  his  property,  or  his  transactions  respecting  the  same,  or 
>ecting  the  contracting  of  the  debt,  or  shall  not  make  answer  thereof  to  the  satisfaction  of  the  Commissioner  or  Court,  or 
'/  appear  to  such  Commissioner  or  Court  to  have  been  guilty  of  fraud  in  contracting  the  debt,  or  of  having  wilfully  con- 
ted  it  without  reasonable  prospect  of  being  able  to  pay  it,  or  of  having  concealed  or  made  away  with  his  property  in  order 
efeat  his  creditors,  or  if  be  appears  to  have  the  means  of  paying  the  same  by  instalments  or  otherwise,  and  shall  not  pay 
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the  same  at  such  times  as  the  Commissioner  or  Court  shall  order,  or  as  the  Court  shall  have  ordered  in  which  the  oxigiul 
judgment  shall  have  been  obtained  or  order  made,  then  in  any  of  the  said  cases  it  shall  be  lawful  for  such  Commissianer  oc 
the  Judge  of  such  court  to  order  such  debtor  to  be  committed,  for  any  time  not  exceeding  forty  days,  to  the  common  gtol 
wherein  the  debtors  under  judgment  and  in  execution  of  the  superior  courts  of  justice  may  be  confined  within  the  coanty, 
city,  borough,  or  place  in  which  such  debtor  shall  be  resident,  or  to  any  other  gaol  or  debtors  prison  within  the  same  coan^, 
city,  borough,  or  place  which  shall  by  any  declaration  of  one  of  Her  Majesty's  Principal  Secretaries  of  State  be  allowed  u» 
place  of  imprisonment  under  this  Act,  so  long  as  such  declaration  shall  remain  in  force  and  unrevoked. 

II.  That  every  bailiff  and  messenger  to  whom  any  such  order  shall  be  issued,  or  who  shall  be  acting  as  an  officer  of  tbe 
high  bailiff  of  Westminster  or  South  wark  in  the  execution  of  any  such  order  issued  to  such  high  bailiff,  shall  be  ther^ 
empowered  to  take  the  body  of  the  person  against  whom  such  order  shall  be  made,  and  all  constables  and  other  peace  officen 
within  their  several  jurisdictions  shall  aid  in  the  execution  of  every  such  order ;  and  no  protection,  or  interim  or  other  orda 
issuing  out  of  any  Court  of  Bankruptcy  or  for  the  relief  of  insolvent  debtors,  nor  any  certificate  obtained  after  such  order  fe 
imprisonment  under  this  Act,  shall  be  available  to  any  debtor  imprisoned  under  such  order  as  aforesaid. 

III.  And  it  is  declared  and  enacted.  That  no  imprisonment  under  this  Act  shall  in  anywise  operate  as  satisfM^tioo  cr 
extinguishment  of  any  debt  or  demand ;  but  any  person  imprisoned  under  this  Act,  who  shall  have  paid  or  satisfied  the  ddt 
or  demand,  or  the  instalments  thereof  payable,  and  costs  remaining  due  at  the  time  of  the  order  of  imprisonment  being  nude, 
and  all  subsequent  costs,  shall,  upon  entry  of  such  payment  indorsed  on  the  order  of  imprisonment,  signed  by  the  plaintiffs 
his  attorney,  be  discharged  out  of  custody  by  leave  of  a  Commissioner  or  Judge  of  the  court  in  which  the  order  of  imprisoo* 
ment  was  made. 

IV.  That  the  Judge  of  every  court  of  requests  or  conscience,  and  of  every  inferior  court  of  record  for  the  recovery  of  debt*, 
and  of  every  other  court  for  the  recovery  of  small  debts,  of  which  the  Judge  is  a  barrister  at  law  or  special  pleader,  or  an 
attorney  of  ten  years'  standing  of  one  of  Her  Majesty's  superior  courts  of  common  law  at  Westminster,  in  which  conit  pro- 
ceedings shall  be  had  for  the  recovery  of  any  debt  or  demand  within  the  jurisdiction  of  the  said  court,  shall  have  the  like 
powers,  in  the  suit  instituted  for  recovery  of  such  debt  or  demand,  of  examining  the  parties  to  the  suit,  and,  upon  occsson  of 
pronouncing  judgment  therein,  if  judgment  be  given  for  the  plaintiff  shall  have  the  like  powers  of  further  examining  the 
parties,  and,  in  the  several  cases  hereinbefore  specified,  of  committing  the  defendant  to  prison,  which  he  might  exercise  under 
the  provision  hereinbefore  contained,  if  judgment  for  such  debt  or  demand  had  been  obtained  in  his  court,  and  the  judgmeitf 
creditor  had  obtained  a  summons  for  such  defendant  from  the  same  court  under  this  Act ;  and  all  the  provisions  of  tbii  Act 
shall  be  deemed  to  apply  to  such  case  as  if  such  summons  had  been  obtained. 

V.  Provided  and  enacted,  That  in  any  city,  town,  or  district  wherein  there  are  several  courts  for  the  recovery  of  smtU 
debts,  neither  of  the  said  Courts  shall  have  any  power  under  this  Act  in  respect  of  any  debt  which  shall  have  been  sued  for  is 
the  other  of  the  said  courts  in  the  same  city,  town,  or  district,  unless  such  other  of  the  said  Courts  shall  not  have  a  Jadge 
qualified  as  hereinbefore  specified. 

VI.  And  it  is  declared  and  enacted.  That  in  making  application  to  any  Commissioner  or  Court  as  aforesaid,  or  taking  any 
proceedings  under  this  Act,  or  under  the  Act  of  the  last  session  of  Parliament,  intituled  *  An  Act  to  amend  the  Law  of  Insol- 
vency, Bankruptcy,  and  Execution,'  or  under  6  &  6  Vict  c.  116,  intituled  *  An  Act  for  the  Relief  of  Insolvent  Debtor*,' ii 
shall  not  be  requisite  for  any  party,  whether  creditor  or  debtor,  to  employ  either  counsel  or  attorney  or  solicitor. 

VII.  That  any  affidavit  of  any  prisoner  in  any  of  Her  Majesty's  prisons  or  gaols  in  England  to  be  used  in  matten  of 
bankruptcy  or  insolvency,  or  under  or  by  virtue  of  any  statute  relating  to  bankrupts  or  insolvent  debtors,  or  of  this  Act,  roar 
be  sworn  before  the  visiting  or  other  Justice,  or  if  within  twelve  hours  none  such  shall  attend,  then  by  the  principal  ke<pei 
or  gaoler  of  such  prisons  or  gaols  respectively,  and  they  and  he  shall  be  respectively  authorized  and  required  to  administa 
the  oath  upon  any  such  affidavit  or  affidavits. 

And  after  reciting  that  it  is  expedient  to  protect  the  actual  necessaries  of  or  belonging  to  judgment  debtors  from  being  leiied 
in  execution : — 

It  is  Enacted, 

VIII.  That  from  and  after  the  passing  of  this  Act  the  wearing  apparel  and  bedding  of  any  judgment  debtor  or  his  funih, 
and  the  tools  and  implements  of  his  trade,  the  value  of  such  apparel,  bedding,  tools,  and  implements  not  exceeding  in  t)» 
whole  the  value  of  5L,  shall  not  be  liable  to  seizure  under  any  execution  or  order  of  any  Court  against  his  goods  and  dbatteU. 

IX.  That  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  Council,  to  enlarge  the  jurisdiction  of  any  t«^ 
court  of  requests  or  conscience,  or  inferior  court  of  record  for  the  recovery  of  debts,  or  other  court  for  the  recovery  of  si»Ii 
debts,  to  all  debts  and  demands,  whether  on  balance  of  account  or  otherwise,  or  damage  arising  out  of  any  express  or  'm\^ 
agreement,  not  exceeding  20^,  and  in  such  cases  as  Her  Majesty,  with  the  advice  aforesaid,  may  think  fit,  to  enlarge  tbf 
district  of  any  such  court,  or,  where  any  part  of  the  district  of  such  court  is  comprised  within  the  jurisdiction  of  aaj  ^ 
like  court,  to  contract  the  same,  and  also  to  make  any  alteration  or  regulation  for  the  holding  or  sitting  of  any  sudi  Cteit 
both  as  to  time  and  place,  anything  in  any  Act  constituting  any  such  court  to  the  contrary  notwithstanding;  and  all  pe^ 
and  authorities  now  vested  in  any  such  court,  the  jurisdiction  or  district  whereof  shall  be  so  enlarged,  or  the  district  *Ij*» 
shall  be  so  contracted,  shall  apply  and  extend  to  the  jurisdiction  or  district  given  or  limited  under  the  powers  of  this  Act,  ^ 
that  as  fully  as  if  such  jurisdiction  or  district  had  been  given  by  the  Act  or  Acts  establishing  or  regulating  such  court  m 
its  proceedings ;  provided  always,  that  no  such  order  shall  take  effect  in  respect  of  any  court  which  ahall  not  have  s  Jn^ 
who  is  either  a  barrister  at  law,  or  special  pleader,  or  an  attorney  of  one  of  Her  Migesty's  superior  courts  of  common  1*^  ** 
Westminster  who  shall  have  practised  as  an  attorney  for  at  least  ten  years :  and  in  any  court  in  which  there  shall  be  no  J<^ 
qualified  as  aforesaid  the  person  or  persons  to  whom  the  appointment  of  Judge,  or,  if  there  be  no  Judge,  to  whom  the  sppoipj- 
ment  of  any  clerk  of  the  court,  belongs,  or  the  majority  of  such  persons,  who  shall  be  present  at  a  meeting  called  for  ^ 
purpose,  shall  within  three  calendar  months  next  after  the  making  of  any  such  order,  and  also  within  three  c^endar  bmsu* 
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next  after  my  vacancy  of  the  said  office  of  Judge,  appoint  a  Judge,  qualified  as  aforesaid,  subject  to  the  approval  of  Her 
Majesty,  to  be  signified  under  the  royal  sign  manual ;  and  in  default  of  any  such  appointment  as  aforesaid  it  shall  be  lawful 
for  Her  Majesty  to  appoint  a  Judge,  qualified  as  hereinbefore  provided,  for  the  court  m  which  such  default  shall  have  been 
made ;  provided  always,  that  no  Judge,  clerk,  or  officer  of  any  court  whose  emoluments  shall  be  increased  under  this  Act,  nor 
any  person  or  persons  whose  franchise  or  right  of  appointment  to  any  office  in  any  court  shall  become  more  valuable  under 
this  Act,  shall  be  entitled  to  any  compensation  for  any  such  increase  of  emoluments,  or  increased  value  of  any  such  franchise 
or  right  of  appointment,  if  the  same,  or  the  value  of  the  same,  shall  be  diminished  or  taken  away  by  any  alteration  in  the 
constitutioa  of  the  said  Court,  or  otherwise,  by  Act  of  Parliament :  Provided  also,  that  notice  of  the  intention  of  Her  Majesty, 
with  the  advice  of  Her  Privy  Council,  to  take  into  consideration  the  expediency  of  making  any  such  order,  and  of  the  time 
when  the  same  will  be  considered,  shall  be  given  iu  the  London  Gazette  one  calendar  mouth  at  least  before  the  same  shall  be 
10  considered. 

z.  That  every  Judge  of  any  such  court  of  requests  or  conscience,  or  inferior  court  of  record  for  the  recovery  of  debts,  or 
other  Court  for  the  recovery  of  small  debts,  shall  be  removable  by  the  Lord  Chancellor  for  misbehaviour  or  incapacity. 

XI.  That  in  all  cases  of  debts  and  demands  which  were  not  within  the  jurisdiction  of  the  Court  before  the  passing  of  this  Act, 
and  also  whenever  the  number  of  Commissioners  present  at  any  court  shall  not  be  sufficient  for  the  trial  of  causes  according 
to  the  constitution  of  the  court  before  the  passing  of  this  Act,  the  Judge  shall  act  alone,  with  all  the  powers  of  the  Court,  and 
shall  determine  all  questions,  as  well  of  fact  as  of  law,  in  the  causes  which  shall  be  brought  before  him. 

XII.  That  in  all  cases  of  illness  or  unavoidable  absence,  the  cause  whereof  shall  be  entered  in  the  minutes  of  the  Court,  it 
tnall  be  lawful  for  the  Judge,  or,  in  case  of  the  inability  of  the  Judge,  for  the  Commissioners,  or  the  person  or  persons  to 
whom  the  appointment  of  the  Judge  belongs,  to  appoint  a  deputy,  qualified  as  is  hereinbefore  provided  in  the  case  of  the 
Judge,  to  act  for  him  during  such  illness  or  unavoidable  absence ;  and  it  shall  also  be  lawful  for  the  Judge,  with  the  approval 
of  the  person  or  persons  to  whom  the  appointment  of  Judge  belongs,  and  of  one  of  Her  Majesty's  principal  Secretaries  of 
Siitt,  to  appoint  a  deputy,  qualified  as  aforesaid,  to  act  for  him  for  any  time  or  times  not  exceeding  in  the  whole  one  calendar 
month  in  any  consecutive  period  of  twelve  calendar  months ;  and  any  deputy  so  appointed,  while  acting  under  such  appoint- 
ment, shall  have  all  the  powers  and  perform  all  the  duties  of  such  Judge :  Provided  always,  that,  independently  of  the  power 
herein  contained,  every  Judge  shall  have  the  same  power  of  appointing  a  deputy  or  deputies  to  hold  his  court  tor  all  cases  of 
debts  and  demands  within  the  jurisdiction  of  the  Court  as  it  was  constituted  before  the  passing  of  this  Act  which  he  has  under 
the  Act  or  Acts  according  to  which  the  court  is  now  constituted,  and  that  such  deputy  or  deputies,  if  qualified  as  is  herein- 
before provided  in  the  case  of  the  Judge  or  in  the  case  of  any  deputy  appointed  before  the  passing  of  this  Act,  if  approved  by 
one  of  Her  Migesty's  principal  Secretaries  of  State,  shall  have  m  all  cases  within  the  extended  jurisdiction  of  the  Court  the 
powers  and  privileges,  and  be  subject  to  the  same  liabilities,  and  perform  all  the  duties  of  such  Judge  while  acting  under 
such  appointment. 

XIII.  That,  until  Parliament  shall  otherwise  direct,  the  execution  of  all  process  issuing  out  of  any  of  the  last-mentioned 
conru,  the  jurisdiction  of  which  shall  include  the  city  and  liberty  of  Westminster  or  any  part  thereof,  shall  belong  to  the 
bigh  baiiiFof  Westminster,  and  out  of  any  court  the  jurisdiction  of  which  shall  include  the  borough  of  Southwark,  or  any 
part  thereof,  shall  belong  to  the  high  bailiff  of  Southwark. 

uv.  That  the  Judge  of  any  such  court,  the  jurisdiction  or  district  whereof  shall  be  extended  under  the  powers  of  this  Act, 
shall,  subject  to  the  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  frame  a  table  of  fees  to  be  pa^rable  by 
^e  suitors  of  such  court  or  courts  in  respect  of  every  proceeding  therein ;  and  a  table  of  such  fees  shall  be  put  in  some 
conspicuous  place  in  the  court  house  and  in  the  clerk's  office ;  and  the  fees  on  every  proceeding  shall  be  paid,  in  the  first 
nstance,  by  the  plaintiff  or  party  on  whose  behalf  such  proceeding  is  to  be  had,  on  or  before  such  proceeding;  and  all  such 
ees  shall  be  received  by  the  clerk  or  clerks  of  such  court,  who  shall  account  to  the  other  officers  of  such  court  for  the 
mount  or  proportion  thereof  which  shall  be  payable  to  them  respectively,  and  shall  also  in  the  month  of' March  in  every 
ear  render  to  one  of  Her  Majesty's  principal  Seicretaries  of  State  an  account  of  all  such  fees  which  shall  have  been  received 
a  the  year  ending  on  the  last  day  of  December  then  next  preceding :  Provided  always,  that  it  shall  be  lawful  for  the  Secretary 
f  State  to  lessen  the  amount  of  the  fees  to  be  taken  in  any  one  or  more  of  the  courts  the  jurisdiction  or  district  whereof  shall 
e  extended  as  aforesaid,  in  such  manner  as  to  him  shall  seem  fit,  and  again  to  increase  such  fees,  so  that  the  scale  of  fees 
iven  in  the  Schedule  to  this  Act  marked  (C.)  be  not  in  any  case  surpassed :  Provided  also,  that  in  all  cases  where  any 
udge,  derk,  or  other  officer  of  any  such  court  shall  have  been  paid  by  salary  instead  of  fees,  such  Judge,  clerk,  or  other 
£cer  shall  continue  to  receive  such  salary  in  respect  of  the  business  now  within  the  jurisdiction  of  such  court,  and,  in 
»pect  of  the  business  under  the  powers  of  this  Act,  such  fees  applicable  thereto  as  are  set  out  in  the  said  Schedule  (C),  or 
ich  additional  salary  instead  of  such  fees  as  the  Secretary  of  State  shall  direct;  and  all  sums  payable  in  the  name  of  fees  to 
ly  such  Judge,  clerk,  or  other  officer,  over  and  above  the  amount  of  such  salary,  shall  be*  applicable  for  such  purposes  and 
1  the  manner  prescribed  by  the  Act  or  Acts  of  Parliament  under  which  such  Court  is  constituted ;  and  that  in  awarding 
tmpensation  to  any  Judge,  clerk,  or  officer  of  any  such  court  under  the  provisions  of  the  said  Act  of  the  last  session  of 
uliament,  account  shall  be  taken  of  the  fees  and  emoluments  to  which  he  shall  become  entitled  under  this  Act,  and  any 
crease  of  his  fees  and  emoluments  under  this  Act  shall  go  in  diminution  of  the  amount  to  be  awarded  to  him  for  such 
>mpeoaatio]i« 

XV.  That  the  registrars  of  the  Court  of  Bankruptcy  shall  be  entitled  to  take  the  fees  on  every  proceeding  had  under  this 
ct  before  or  under  the  authority  of  any  Commissioner  of  the  Court  of  Bankruptcy  in  his  district  which  are  specified  in  the 
hedule  marked  (D.)  hereunto  annexed,  and  the  messengers  and  ushers  of  the  Court  of  Bankruptcy  shall  be  severally 
titled  to  have  the  same  fees  which  are  provided  as  the  baiufis  and  Serjeants  fees  in  the  Schedule  (C.)  hereunto  annexed, 
bject  to  audi  alterations  as  may  be  made  in  the  said  several- fees  by  the  Court  of  Bankruptcy,  so  as  not  to  exceed  the  scalea 
feet  herein  provided. 
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XVI.  Provided  and  enacted,  That  nothing  hereinbefore  contained  shall  extend  to  or  affect  any  fees  or  ealaiy  |>ajable  by 
virtue  of  any  existing  Act  or  Acts  for  business  or  proceedings  in  any  Court  for  the  recovery  of  sraall  debts,  except  such 
business  or  proceedings  as  shall  be  bad  under  or  by  virtue  of  this  Act ;  but  it  shall  be  lawful  for  the  Judge  of  any  court,  with 
the  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  to  alter  the  fees  receivable  under  the  Act  or  Acts  nndet 
which  his  court  is  now  constituted,  but  not  so  as  to  exceed  the  scale  of  fees  given  by  such  Act  or  Acts  respectively. 

XVII.  That  for  raising  a  fund  for  providing  a  court  house  and  offices  for  any  court  of  requests,  or  other  court  for  the 
recovery  of  small  debts,  and  for  other  purposes  hereinafler  mentioned,  the  clerk  or  clerks  of  any  such  court  in  which  aiui 
while  it  shall  be  necessary  to  raise  such  fund  shall  demand  and  receive  from  the  plaintiff*  in  every  suit  brought  in  that  court, 
before  he  shall  issue  any  summons  in  that  suit,  the  sum  of  6d,  when  the  debt  or  damage  claimed  shall  not  exceed  20<.,  acd 
for  every  claim  exceeding  20s.  one  fortieth  part  thereof  (neglecting  any  sum  less  than  3d.  in  estimating  such  fortieth  part),  or 
other  such  sum,  in  either  case  not  exceeding  the  rates  hereinbefore  mentioned,  as  the  Secretary  of  State  from  time  to  Ut; 
shall  order,  which  sum  shall  be  paid  in  all  cases  in  the  first  instance  by  the  plaintiff*  upon  suit  brought  in  such  court,  aod 
shall  be  considered  as  costs  in  the  cause ;  and  the  clerk  or  clerks  of  the  court  shall  keep  an  account  of  all  monies  so  paid  ta 
him  or  them,  and  shall  account  for  the  same  to  the  Judge  of  such  court  for  the  time  being,  and  the  amount  thereof  sbiU 
accumulate,  to  form  a  general  fund  for  such  court,  and  shall  be  applied  in  providing  a  court  house  and  offices,  or  in  defrayioj; 
the  rent  and  taxes,  stationery,  and  other  necessary  expenses  of  holding  and  carrying  on  the  business  of  such  court,  in  sock 
manner  as  the  Court  for  the  time  being,  with  the  approval  of  the  Secretary  of  State,  shall  direct 

xviii.  That  either  of  the  parties  to  the  suit  or  any  other  proceeding  before  any  such  Commissioner  or  in  any  such  court 
may  obtain  summonses  to  witnesses,  to  be  served  bv  a  messenger  or  bailiff*,  with  or  without  a  clause  requiring  the  producdoa 
of  books  and  writings  in  their  possession  or  controul,  and  in  any  such  summons  any  number  of  names  may  be  inserted;  aod 
every  person  on  whom  any  such  summons  shall  be  personally  servtd  within  the  jurisdiction  of  the  Court,  and  to  whom  at  the 
same  time  payment  or  tender  of  his  expenses  shall  have  been  made,  on  such  scale  of  allowance  as  shall  be  from  time  to  time 
settled  by  the  Court  of  Bankruptcy  or  Judge  of  any  such  Court  as  aforesaid,  as  the  case  may  be,  with  the  approval  of  ooe  cf 
Her  Majesty's  principal  Secretaries  of  State,  and  who  shall  refuse  or  neglect,  without  sufficient  cause,  to  appear,  or  to  prwlace 
any  books  or  writings  required  by  such  summons  to  be  produced,  and  also  every  person  present  in  court  who  Uuli  be 
required  to  give  evidence,  and  who  shall  refuse  to  be  sworn  and  give  evidence,  shall  forfeit  and  pay  such  fine  not  excctdirg 
6L  as  the  Commissioner  or  Judge  shall  set  on  him,  and  payment  of  such  fine  shall  be  enforced  in  like  manner  as  paymeit  of 
any  debt  recovered  by  judgment  of  any  Court  of  competent  jurisdiction  ;  and  the  whole  or  any  part  of  such  fine,  in  the  discre- 
tion of  the  Judge,  after  deducting  the  costs,  shall  be  applicable  toward  indemnifying  the  party  injured  by  such  refusal  or 
neglect,  and  the  remainder  thereof  shall  be  applicable  to  the  expenses  of  the  court  in  which  tne  fine  was  imposed. 

XIX.  That  the  clerk  or  clerks  of  every  such  Court  shall  in  the  month  of  March  in  each  year  make  out  a  correct  list  of  aU 
sums  of  money  belonging  to  suitors  in  the  court  which  shall  have  been  paid  into  court,  and  which  shall  have  lemaioed 
unclaimed  for  the  space  of  twelve  calendar  months  before  the  first  day  of  the  month  of  January,  specifying  the  names  of  tb 
parties  for  whom  or  on  whose  account  the  same  were  so  paid  into  court ;  and  a  copy  of  such  list  shall  be  put  up  and  remain 
during  court  hours  in  some  conspicuous  part  of  the  courthouse,  and  at  all  times  in  the  clerk's  office. 

XX.  That  all  sums  of  money  which  shall  have  been  paid  into  any  such  court  to  the  use  of  any  suitor  or  suitors  theieoi;  and 
which  shall  have  remained  unclaimed  for  the  period  of  six  years  before  the  passing  of  this  Act,  and  which  are  now  in  the 
hands  of  any  commissioner,  trustee,  Judge,  or  officer  of  such  court,  or  otherwise  held  in  trust  for  such  suitors,  and  all  iurtbef 
sums  of  money  which  shall  hereafter  be  paid  into  any  such  court  to  the  use  of  any  suitor  or  suitors  thereof,  shall,  if  unclaimed, 
for  the  period  of  six  years  after  the  same  shall  have  been  so  paid  into  court,  vest  in  and  belong  to  the  Judge  or  Judge  and  Cob- 
missioners  of  such  court  for  the  time  being,  in  trust  for  the  general  purposes  of  such  court,  and  shall  form  a  general  food,  kr 
the  payment  of  all  debts  due  on  behalf  of  the  court,  and  the  necessary  expenses  of  holding  or  carrying  on  the  business  <d  suk 
court. 

XXI.  That  any  suit  to  be  instituted  in  any  such  court,  wherein  the  claim  or  demand  shall  exceed  the  sum  of  lOt,  shall  be 
removable  by  certiorari  or  otherwise  into  any  of  Her  Majesty's  superior  courts  of  common  law  at  Westminster,  or  ioto  the 
Court  of  Common  Pleas  at  Lancaster,  by  leave  of  a  Judge  of  any  one  of  the  said  Courts,  and  upon  such  terms  as  he  shall  order. 

XXII.  That  in  all  cases  where  final  judgment  shall  have  been  obtained  in  any  such  court,  and  a  warrant  or  execution  shall 
have  issued  against  the  goods  and  chattels  of  the  defendant,  or  an  order  for  his  commitment  shall  have  been  made,  under  this 
Act,  and  the  defendant,  or  his  goods  and  chattels,  shall  be  out  of  the  jurisdiction  of  such  court,  it  shall  be  lawful  for  the 
officer  charged  with  such  warrant,  execution,  or  order  of  commitment  to  apply  to  any  Justice  of  the  Peace  acting  for  saj 
county,  division,  or  place  in  which  the  defendant,  or  his  goods  and  chattels,  shall  then  be,  upon  proof  being  made  upon  os^ 
(which  oath  such  Justice  shall  be  empowered  to  administer)  that  the  person  or  goods  and  chattels  of  such  defendant  »  orin 
believed  to  be  within  the  county,  division,  or  place  where  such  Justice  of  the  Peace  shall  act,  such  Justice  of  the  Peace  jhill 
sign  or  indorse  his  name  upon  the  said  warrant,  execution  or  order  of  commitment,  and  thereupon  the  said  officer  duif^ 
therewith  shall  take  and  seise  the  person  or  the  goods  and  chattels  of  the  defendant,  wheresoever  the  same  shall  be  foui\^  in^ 
the  county,  division,  or  place  for  which  such  Justice  of  the  Peace  shall  act,  and  all  constables  and  other  peace  officers  shsQ  be 
uding  and  assisting  within  their  respective  districts  in  the  execution  of  the  said  warrants,  executions,  or  orders. 

XXIII.  And  it  is  declared  and  enacted.  That  all  the  enactments  of  the  said  Act  of  the  last  session  of  Parliament,  and  of  tk 
several  Acts  under  which  the  said  several  courts  are  now  held  or  constituted,  shall  within  their  several  districts  be  deemed  ta 
apply  to  every  proceeding  under  this  Act,  so  far  as  the  same  are  applicable,  and  not  repugnant  to  the  provisions  of  this  Act 

XXIV.  That  in  the  construction  of  this  Act  the  word  *'  Judge"  shall  be  construed  to  include  every  person,  being  eitber  a 
barrister  at  law  or  a  special  pleader,  or  an  attorney  of  one  of  Her  Majesty's  superior  courts  of  common  law  at  WestmiuttT 
who  shall  have  practised  as  an  attorney  for  at  least  ten  years  in  one  of  Her  Migesty's  snperiojr  courts  of  commca  law  at  Wc^ 
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minster,  who,  according  to  the  constitution  of  the  court,  presides  in  any  such  court  as  aforesaid,  or  acts  as  Judge  or  assessor 
therein,  whether  by  the  title  of  Judge,  or  barrister,  or  county  clerk,  assessor,  or  steward  or  deputy  steward,  or  by  any  other 
style  or  title  whatsoerer;  and  the  word  "person"  shall  include  a  body  corporate;  and  erery  word  importing  the  singular 
number  or  masculine  gender  shall  include  also  several  persons  or  things,  and  females  as  well  as  males,  unless  the  context 
shall  require  another  construction. 

xxf.  That  this  Act  shall  apply  only  to  England. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 

You  are  herehy  required  to  appear  hefore  [set  forth  the  Courts  Style^  at  [  ],  on  the  Day  of 

next,  to  answer  such  Questions  as  may  be  put  to  you  touching  the  not  having  paid  to  A,B.  of  [  ] 

the  mm  of  jg  [  ]  recovered  in  a  certain  Judgment  [or  Order]  of  [set  forth  the  Style  or  other  sufficient  Description 

of  Ike  Court  that  gave  the  Judgment  or  made  the  Order,"] 
To  CD.  of  [  ]. 

By  Order  of  the  Court, 
Signed 


SCHEDULE  (B.) 


Be  pleased  to  summon  CD.  of  [  ]  to  answer  touching  the  Debts  due  to  me  by  the  Judgment  [or  Order]  of  the 

Court  of  [set  forth  the  Style  or  other  sufficient  Description  of  the  Court  tohieh  gave  the  Judgment  or  made  the  Order]  on  my  BehalC 

Signed  [Party*s  Name']  of  [  ]. 


SCHEDULE  (C.) 


On  Demands 

On  Demands 

On  Demands 
exceeding 
5L  and  not 

exceeding  \0L 

On  Demands 

Judge's  Fess. 

not  exceeding 
40«. 

not  exceeding 
5L 

exceeding 
\0L 

1.     d. 

8.     d. 

s.     d. 

s.    d. 

^or  every  Smnmons     .                .               .                .               . 

0    6 

1     0 

2    0 

3    0 

'Of  ereiy  Hearing  or  Trial                  .                .                .        . 

2    0 

2     6 

7    6 

10    0 

Clerk's  Fees. 

On  Demands 

not  exceeding 

40«. 

On  Demands 

exceeding  40«. 

and  not 

On  Demands 
exceeding 
6L  and  not 

On  Demands 

exceeding 

10(. 

exceeding  5L 

exceeding  lOL 

«.    d. 

s.    d. 

s.     d. 

«.    d. 

3r  entering  every  Plaint,  Petition,  or  Note 

0     6 

1     0 

1     6 

2    0 

smug  every  Summons  or  Subpoena  .               •                .        . 

0    6 

1     0 

1     6 

2    0 

fcry  Hearing  or  Trial                .                .                .                . 

1     0 

1     6 

2    0 

2    6 

Ijoumment  of  any  Cause  or  Hearing 

0    3 

0    4 

0    6 

0    8 

rearing  any  Witness,  Plaintiff,  or  Defendant 

0    4 

0    6 

0    8 

1     0 

itenng  and  drawing  up  every  Judgment,  Decree,  or  Order     . 
py  of  every  Order  or  Judgment        •               .               .        . 

0    6 

1     0 

1     6 

2    0 

0    8 

0    6 

1     0 

1     8 

ery  Nonsuit               .                .                .                .                . 

0    6 

1    0 

2    0 

2    6 

ying  Money  into  Court,  and  entering  same  in  Books 

0    3 

0    4 

0    6 

0    8 

ery  Receipt  on  Payment  of  Money  out  of  Court,  exclusive  of 

Stamp         .                 .                .                .               .                . 

0    4 

0    6 

1     0 

1     3 

uing  erery  Attachment,  Precept,  Order,  or  Execution  . 

1     0 

1     6 

2    6 

3    0 

king  Recognizance  of  Security  for  Costs 

2    6 

3    0 

xmg  Costs 

1     0 

1    0 

2    0 

3     0 
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Bailiff's  akd  Serjeant's  Fees. 

On  Deman^ls 

not   exceeding 

40*. 

On  Demand. !  On  Demaccc  '^  ^^^^  ^^ 
-exceeding  40*.  exceeding  ii     ^^^tt^z 
and  not              and  no:      ,        j^  ^ 
exceeding  bL  texceeding  lOi 

For  calling  every  Plaintiff  or  Defendant 

For  serring  every  Summons,  Order,  or  SubpoeoA  within  One 
Mile  of  the  Court  House  .                 .                 .                 .         . 
If  above  One  Mile,  then  extra  for  every  Mile  not  exceeding 
Seven  Miles  from  the  Court  House   . 
For  the  Execution  of  any  Warrant,  Precept,    or  Attachment 
against  the  Goods  or  Body                 .                 .                 .         . 
If  above  One  Mile,  then  extra  for  erery  Mile  not  exceeding 
Seven  Miles  from  the  Court  House  . 
If  an  Assistant  Serjeant  should  be  necessary,  in  the  Judgment 
of  the  Court,  then  for  Assistant         .                 .                 .         . 
If  above  One  Mile,  then  extra  for  every  Mile  not  exceeding 
Seven  Miles  from  the  Court  House   . 
For  carrying  every  Plaintiff,  Defendant,  or  Delinquent  to  Prison 
(including  all  Expenses  and  AhsistanU),  for  every  Mile. 

0     2 
0    4 

0  2 

1  0 
0    2 
0    6 
0    2 
0    6 

a.     A 
0     3 

0     6 

0  Z 

1  6 

0  Z 

1  0 
0     3 
0    6 

0    5 
0  10 
0    4 
2    € 

0    4 
2    0 
0    4 
0     6 

fl.   L 

0   ♦ 
1 

0   ( 

SCHEDULE  (D.) 
Fees  to  be  taken  by  the  Reoist&aas  of  the  Courts  of  Bankmptcy. 


If  Debt  is 
under  51. 


If  &L  and 
under  lOZ. 


excee&cf--^- 


On  filing  Application  for  Stunmons 

For  Summons  #  .  •  .  . 

Order  ...... 

For  every  Examination  .... 

For  every  warrant  •  .  .  •  . 

On  filing  Affidavits  or  other  documents   .  •  • 

For  erery  Search  ..... 

For  registering  every  Order       .... 

For  Copies  of  any  Documents  filed,  1  \d,  per  Folio  of  Ninety  words. 


d. 
6 
6 
0 
6 
6 
6 
6 
6 


d. 
9 
9 
6 
9 
9 
9 
9 
9 
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Remedies  for  defective  or  incomplete  Executions,  and  for 
the  Non-execution  of  the  Powers  of  general  and  locJ 
Inclosure  Acts ;  and  to  provide  for  the  Revival  of  nek 
Powers  in  certain  Cases 470 

cxix.  An  Act  to  facilitate  the  Conveyance  of  Real  Pro- 
perty     [Jpp*rnl]   504 

cxx.  An  Act  for  facilitating  Execution  of  the  Treatiet  vitli 
France  and  the  United  Sutes  of  America  for  the  Appreheo- 
sion  of  certain  Offenders ^ 

cxxi.  An  Act  to  amend  and  explain  certain  Provisiooi  of  an 
Act  of  the  Thicd  and  Fourth  Years  of  Her  present  Ma- 
jesty, for  annexing  certain  Parts  of  certam  Counties  of 
Cities  to  ac^oining  Counties,  for  making  further  ProriiioQ 
for  Compensation  of  Officers  in  Boroughs,  for  Hmitiiig  the 
Borough  Rate,  and  for  continuing  an  Act  to  rcstniBtbe 
Alienation  of  Corporate  Property  in  Ireland    ...  505 

cxxiL  An  Act  to  amend  an  Act,  intituled, '  An  Act  to  cam 
into  execution  a  Convention  between  His  Majesty  and  ti< 
Emperor  of  Brazil,  for  the  Regulation  and  final  Abofitne 
ofthe  African  Slave  Trade 508 

cxxiii.  An  Act  to  authorize  until  the  End  of  theneztScssoo 
of  Parliament  an  Alteration  of  the  Annuities  and  Piemiants 
ofthe  Naval  Medical  Supplemental  Fund  Society   .  510 

cxxiv.  An  Act  to  facilitate  the  granting  of  certain  L«ai» 

Upp^h.]    511 

cxxv.  An  Act  to  continue  until  the  Thirty-first  Day  of  July 
One  thousand  eight  hundred  and  forty- six,  and  to  the  Eod 
of  the  then  Session  of  Parliament,  certain  Acts  for  regalatia? 
Turnpike  Roads  in  Ireland 511 

cxxvT.  An  Act  to  amend  the  Laws  for  the  Prorioon  atd 
Regulation  of  Lunatic  Asylumsfor  Counties  and  Borooghi, 
and  for  the  Maintenance  and  Care  of  Pauper  Luostict,  ia 
England ^^* 

cxxvii.  An  Act  for  the  better  securing  the  Payment  of  Smal^ 
Debts l^pp.ixal]    537 

CXXVII  I.  An  Act  to  make  ftirther  Regulations  respeclinjf  tk« 
TickeU  of  Work  to  be  delivered  to  Silk  Weavers  in  eertaio 
Cases ^ 

cxxix.  An  Act  for  raising  the  Sum  of  Nine  millioos  aad 
twenty-four  thousand  nine  hundred  Pounds  by  Excbeqeff 
Bills,  for  the  Service  of  the  Year  One  thooaand  eigbt  boc 
dred  and  forty-five ^ 

cxxx.  An  Act  to  apply  the  Sum  of  Ten  millions  ei^ht  b0- 
dred  sixty- nine  thousand  two  hundred  and  thrrty-fi* 
Pounds  One  Shilling  and  Seven-pence  out  of  the  Conw- 
dated  Fund,  and  certain  other  Sums,  to  the  Service  of  tli* 
Year  One  thousand  eight  hundred  and  forty- five,  and  Q 
appropriate  the  Supplies  granted  in  this  Session  of  Pu^ 
ment ^' 
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I  An  Act  to  enable  the  Mayor  and  Commonalty  and  Citizens 
of  the  City  of  London  to  raise  a  Sum  of  Money  at  a  reduced 
Rate  of  Interest,  to  pay  off  the  Monies  now  charged  on  the 
Tolls  and  Duties  payable  by  virtue  of  several  Acts  for 
improving  the  Navigation  of  the  River  Thames  westward 
of  London   Bridge,  within  the  Liberties  of  the  City  of 
London ;  and  to  amend  some  of  the  said  Acts. 
ii*  in  Act  for  uniting  the  Birmingham  and  Liverpool  Junc> 
don  Canal  Navigation  Company  with  the  Ellesmere  and 
Cheater  Canal  Company. 
in.  An  Act  for  altering  and  enlarging  the  Powers  and  Provi- 
sions of  the  Acts  relating  to  the  Forth  and  Clyde  Navigation. 
IT.  An  Act  for  the  Construction  of  a  Dock,  Wharf,  Walls,  and 
other  Works,  by  the  Birkenhead  Dock  Commissioners  at 
Birkenhead  in  the  County  of  Chester. 
V.  An  Act  for  amending  the  Acts  relating  to  the  Docks  at 
Kingston- upon- Hull,  and  for  enlarging  one  of  the  said 
Docks, 
vi  An  Act  for  paving,  lighting,  watching,  cleansing,  and 
othervrise  improving  the  Parish  of  Wallasay,  in  the  County 
of  Chester;  and  for  establishing  a  Police,  and  also  a  Market, 
within  the  said  Parish;  and  for  other  Purposes. 
rij.  An  Act  to  incorporate  the  Members  of  the  Institution 
called  "  The  London  Orphan  Asylum,"  and  to  enable  them 
the  better  to  carry  on  their  charitable  Designs, 
iii  An  Act  to  enable  the  Corporation  of  the  Amicable  So- 
ciety for  a  perpetual  Assurance  Office  to  lend  Money  upon 
Mortgage  for  the  Purpose  of  Investment,  and  also  to  confer 
other  Powers  upon  the  said  Society. 
u  An  Act  for  repairing  the  Road  f^om  the  South  End  of 
Sparrowa    Heme  on  Bushey  Heath,    through  Watford, 
BKerkhampstead  Saint  Peter,  and  Tring,  in  the  County  of 
Hertford,  into  the  Town  of  Aylesbury  in  the  County  of 
Buckingham. 

.  An  Act  for  making  and  maintaining  a  Turnpike  Road  from 
the  Turnpike  Road  leading  from  Bromyard  to  Stourport,  at 
or  near  to  Stanford  Bridge  in  the  Parish  of  Stanford,  to  the 
Turnpike  Road  leading  from  Clifton  to  Worcester  at  or  near 
to  Ham  Bridge  in  the  Parish  of  Clifton-on-Teme,  in  the 
County  of  Worcester. 

Stat. — Vol.  XXIII.—Zim/w. 


xi.  An  Act  to  amend  the  Acts  relating  to  the  Docks  and  Har- 
bour of  Liverpool. 

xii.  An  Act  to  alter  the  Provisions  of  an  Act  for  lighting  with 
Gas  the  Town  of  Bradford  and  the  Neighbourhood  thereof^ 
within  the  Parish  of  Bradford  in  the  West  Riding  of  the 
County  of  York. 

xiiL  An  Act  for  abolishing  the  Sunday  Toll  authorized  by  an 
Act  passed  in  the  Sixth  Year  of  the  Reign  of  His  late 
Majesty  King  George  the  Third,  intituled  'An  Act  for 
paving  the  Streets  and  Lanes  in  the  Town  and  Borough  of 
Southwark,  and  certain  Parts  adjacent  in  the  county  of 
Surrey,  and  for  cleansing,  lighting,  and  watching  the  same, 
and  also  the  Courts,  Yards,  Alleys,  and  Passages  adjoining 
thereto,  and  for  preventing  Annoyances  therein;'  and  for 
altering  and  amending  the  sama  Act;  and  for  other  Purposes. 

xiv.  An  Act  for  completing  the  Line  of  the  Glasgow,  Park- 
head,  and  Woodend  Turnpike  Roads,  for  incorporating  the 
same  with  the  Roads  under  the  Charge  of  the  Glasgow  and 
Shotts  Road  Trustees,  and  for  the  further  Improvement  of 
and  Maintenance  of  the  said  several  Roads. 

XV.  An  Act  for  the  better  paving,  lighting,  and  improving  the 
Borough  of  Chester,  and  for  esUblishing  new  Market  Places 
therein. 

xvi.  An  Act  for  establishing  a  Market  in  the  Town  and 
Borough  of  Stoke-upon-Trent  in  the  County  of  Stafibrd. 

xvii  An  Act  for  amending  the  Acts  relating  to  the  Street 
leading  to  Clerkenwell  Green ;  and  for  extending  such 
Street,  and  making  new  Streets  out  of  the  same. 

xviiL  An  Act  for  the  better  lighting  the  Town  and  Suburbs 

of  Paisley  with  Gas. 
xix.  An  Act  for  granting  more  effectual  Powers  for  supplying 

with  water  the  InhabitanU  of  the  Town  and  County  of  the 

Town  of  Nottingham,  and  certain  Places  adjacent  thereto 

in  the  County  of  Nottingham. 

XX.  An  Act  to  authorise  the  Erection  of  Sea  Walls  and 
Works,  and  a  Jetty,  at  the  Town  or  Parish  of  Cromer  in 
the  County  of  Norfolk,  and  otherwise  to  provide  for  pro- 
tecting the  said  Town  and  Parish  from  the  further  En- 
croachment of  the  Sea. 
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xxi.  An  Act  for  the  better  ascertaining  and  collecting  tbe 
Poor  and  other  Rates  in  the  Parish  of  Battersea  in  the 
County  of  Surrey. 

xxii.  An  Act  to  carry  into  effect  an  Arrangement  between  the 
Corporation  of  the  Royal^aval  School  and  the  Committee 
for  managing  the  Patriotic  Fund  for  the  Admiasion  of 
Pupils  into  the  said  School. 

xxiii.  An  Act  to  alter  and  enlarge  the  Powers  and  Provisions 
of  the  Acts  for  making  a  Dock  or  Docks  at  Southampton. 

xxiv.  An  Act  to  amend  the  Acts  for  building  a  Bridge  over 
the  River  Avon,  from  Clifton  to  the  opposite  Side  of  the 
River  in  the  County  of  Somerset 

XXV.  An  Act  for  improving  and  maintaining  the  Harbour  or 
Port  of  Boddam  in  the  County  of  Aberdeen. 

xxvi.  An  Act  for  enabling  William  Jackson,  Esquire,  to  build 
and  maintain  a  new  Church  in  the  Township  of  Claughton- 
cum-  Grange  in  the  County  of  Chester. 

xxvii.  An  Act  for  enabling  William  Potter,  Esquire,  to  build 
and  maintain  a  new  Church  in  the  Township  of  Claughton- 
cum-Grange  in  the  County  of  Chester. 

xiviii.  An  Act  to  enable  the  North  British  Insurance  Com- 
pany to  purchase  Annuities,  to  take  and  hold  Pronerty,  and 
to  invest  Money  and  Stock  upon  Mortgage ;  and  for  other 
Purposes  relating  to  the  said  Company. 

xxix.  An  Act  for  the  better  Regulation  and  Management  and 
for  the  Extension  of  the  Slaughter  Houses  and  Market 
Accommodation  in  the  City  of  Glasgow ;  and  for  other 
Purposes  in  relation  thereto. 

XXX.  An  Act  for  repairing  certain  Roads  between  Stoken- 
church  and  the  Borough  of  New  Woodstock  in  the  County 
of  Oxford,  and  several  other  Roads  communicating  there- 
with. 

xxxL  An  Act  to  enable  the  Glasgow,  Gamkirk,  and  Coat- 
bridge Railway  Company  to  improve  the  Gauge  of  their 
Rails. 

zxxii  An  Act  for  making  a  Railway  from  the  Lancaster  and 
Carlisle  Railway  to  Birthwaite  in  the  Parish  of  Winder- 
mere, to  be  called  "Th$  Kendal  and  Windermere  Rail- 
way." 

xxxiii  An  Act  for  completing  the  Line  of  the  Chester  and 
Holyhead  Railway,  and  for  amending  the  Act  relating  to 
the  said  Railway. 

xxxiv.  An  Act  for  enabling  the  York  and  North  Midland 
Railway  Company  to  alter  the  Line  of  the  York  and  Scar- 
borough Railway  near  the  City  of  York. 

XXXV.  An  Act  for  extending  the  Manchester,  Bury,  and 
Rossendale  Railway  to  the  towns  of  Blackburn,  Burnley, 
Accrington,  and  Colne. 

xxxvi.  An  Act  for  making  a  Railway  from  Leeds  by  Dews- 
burv  to  Huddersfield,  all  in  the  West  Riding  of  the  County 
of  York,  and  for  improving  the  Communication  by  Rail- 
way between  the  Towns  of  Leeds  and  Huddersfield  and  the 
town  of  Manchester. 

xxxviL  An  Act  for  making  a  Railway  fVom  the  Town  of 
Dunstable  to  join  the  London  and  Bhrmingham  Railway 
near  Leighton  Buxzard  in  the  County  of  Bedford. 

xxxviii.  An  Act  for  enabling  the  Leeds  and  Bradford  Rail- 
way Company  to  make  a  Railway  from  Shipley  to  Colne, 
with  a  Branch  to  Haworth. 

xxxix.  An  Act  for  making  a  Railway  from  Huddersfield  in 
the  West  Riding  of  the  County  of  York  to  or  near  Peni- 
stone  in  the  same  Riding,  there  to  form  a  Junction  with  the 
Sheffield,  Ashton-under-Lyne,  and  Manchester  Railway, 


to  be  called  *'  The  Huddersfield  and  Sheffield  Jonctkn 
Railway." 

xL  An  Act  for  making  a  Railway  from  the  Great  Westm 
Railway  at  or  near  Reading  to  the  Towns  of  Newbury  and 
Hungerford,  and  also  to  join  the  South- Western  Railway  « 
or  near  Basingstoke. 

xli.  An  Act  for  the  Consolidation  of  the  Yarmouth  and  Nor- 
wich and  Norwich  and  Brandon  Railway  Companies,  uA 
for  authorizing  the  Construction  of  certain  Works  at  Kor- 
wich  in  connexion  with  the  Yarmouth  and  Norwich  Rc^ 
way. 

xlii.  An  Act  for  making  a  Railway  from  Shrewsbury  xa  tk 
County  of  Salop  to  Ruabon  in  the  County  of  Denbigh,  to  be 
called  **  The  Shrewsbury,  Oswes&y,  and  Chester  Jaoctiai 
RaUway." 

xliii.  An  Act  for  makinff  a  Railway  from  the  Town  of  Bc^ 
ford  to  join  the  London  and  Birmingham  Railway  dot 
Bletchley  in  the  County  of  Buckingham. 

xliv.  An  Act  for  making  a  Railway  from  Blackbozn  to  Beboo 
in  the  County  of  Lancaster,  to  be  called  **  The  BUckbon, 
Darwen,  and  Bolton  Railway." 

xlv.  An  Act  for  making  a  Railway  from  Lowestoft  ia  ^ 
County  of  Suffi>lk  to  the  Yarmouth  and  Norwich  Bailwiy 
at  Reedham  in  the  County  of  Norfolk,  and  for  impnmsf 
the  Harbour  of  Lowestoft 

xlvi.  An  Act  to  enable  the  Monkland  and  Kirkintilloch  lUil- 
way  Company  to  improve  the  Gauge  of  their  Rails. 

xlviL  An  Act  to  authorize  the  Newcastle-upon-Tyae  mk 

.  North  Shields  Railway  Company  to  make  a  Railway  bvm 
North  Shields  to  the  Village  of  Tynemouth,  and  al«  s 
Branch  from  the  present  Line  to  the  public  Quay  a^jsu- 
ing  the  River  Tyne  at  Newcastle. 

xlviiL  An  Act  for  making  a  Railway  from  Ely  to  Hnatiaffa 

zlix.  An  Act  to  empower  the  Midland  Railway  Coofaay  i» 
extend  the  said  Railway  from  Nottingham  to  Newark  ad. 
Lincoln. 

L  An  Act  for  making  a  Railway  from  a  Place  in  iSbt  Psos^ 
of  Bole  in  the  County  of  Nottingham,  near  to  the  Town  tosi 
Port  of  Gainsborough,  to  the  Town  and  Port  of  Great 
Grimsby  in  the  Parts  of  Lindsey  in  the  County  of  Liaeala. 
with  Branches  to  the  District  or  Place  called  New  HoOaai, 
and  to  the  Town  of  Market  Rasen,  to  be  called  **  The  Gni 
Grimsby  and  Sheffield  Junction  Railway." 

IL  An  Act  for  making  a  Branch  Railway  from  the  HoO  i 
Selby  Railway  to  Bridlington,  and  for  other  "^ 
relating  to  the  Hull  and  Selby  Railway. 

lii.  An  Act  to  enable  the  Brighton,  Lewes,  and  HatfiB^ 
Railway  Company  to  make  a  Branch  Railway  from  Swch- 
over,  Lewes,  to  join  the  London  and  Brighton  Bailny  ^ 
Keymer. 

liiL  An  Act  for  making  a  Railway  from  the  Great  W«HB 
Railway  to  the  City  of  Salisbury  and  Town  tdWtpm^ 
with  other  Railways  in  connexion  therewi^  to  bt  oW 
"  Hie  Wilts,  Somerset^  and  Weymouth  Raihray." 

liv.  An  Act  for  amending  the  Acts  relating  to  the 
and  Leeds  Railway,  and  for  making  a  Branch 
Burnley,  and  for  extending  the  Oldham  aad 
Branches. 

Iv.  An  Act  for  making  a  Railway  from  Lynn  to 
Branches  therefrom. 

IvL  An  Act  to  empower  the  Midland  Railway 
make  a  Branch  from  the  said  Railway,  near  S^ 
County  of  Leicester  to  the  City  of  PcterboroBgh. 
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Ifiu  Ao  Act  for  authorizing  the  Sale  of  the  Whitby  and  Pick- 
ering Railway  to  the  York  and  North  Midland  Railway 
Company,  and  for  enabling  the  said  Conapany  to  make 
certain  Deviations  or  Alterations  in  the  Line  of  the  Whitby 
and  Pickering  Railway. 

Mil  An  Act  for  enabling  the  York  and  North  Midland  Rail- 
way Company  to  make  a  Branch  Railway  from  the  Line  of 
the  York  and  Scarborough  Railway,  in  the  Township  of 
Seamer,  to  Bridlington. 

fix.  An  Act  for  amending  an  Act  of  the  Forty- first  Year  of 
the  Reign  of  His  Majesty  King  George  the  Third  relating 
to  the  Port  of  Newcastle-upon-Tyne;  and  for  granting 
farther  Powers  and  for  establishing  and  maintaining  an 
efficient  Riyer  Police,  and  for  regulating  the  said  Port 
ii  An  Act  for  constructing  Docks,  Walls,  Warehouses,  and 

other  Works  in  Birkenhead. 
IxL  An  Act  for  constructing  Docks  at  Wexford,  to  be  called 

**Thc  Castle  Hill  Docks,'*  and  for  the  Regulation  and 

Management  thereof, 
liii.  An  Act  to  amend  the  Acts  relating  to  the  Hung^rford 

and  Lambeth  Supension  Foot  Bridge  Company,  hereafter 

to  be  called  "  The  Charing  Cross  Bridge  Company,"  and 

for  granting  farther  Powers  to  the  said  Company. 

Ixiii.  An  Act  for  the  better  supplying  with  Gas  the  Town- 
ship of  Pudsey  and  the  Village  of  Parsley,  and  Uie  Neigh- 
bourhood thereof,  all  in  the  Parish  of  Calverley  in  the  West 
Riding  of  the  County  of  York. 
xiT.  An  Act  for  better  supplying  with  Gas  the  Borough  of 

Deironport 
IV.  An  Act  for  better  supplying  with  Gas  the  Town  and 

Neighbourhood  of  Plymouth. 
JcW.  An  Act  to  enlarge  the  Powers  of  the  Birmingham  and 

Staffordshire  Gas  Light  Company, 
sril  An  Act  for  better  supplying  with  Gas  the  Town  and 
Neighbourhood  of  Taunton  in  the  County  of  Somerset 
iTiii.  An  Act  for  better  supplying  with  Water  the  Towns  of 
Scarborongh  and  Falsgrave  in  the  Parish  of  Scarborough 
in  the  Connty  of  York. 

^ix.  An  Act  for  uniting  the  Yauzhall  and  Southwark  Water 
Companies  into  One  Company,  to  he  called  The  South- 
wark and  Vauxball  Water  Company,  and  for  extending  the 
Works  of  the  said  Company. 

c  An  Act  to  alter,  enlarge,  and  amend  an  Act  for  supply, 
ing  with  Water  the  Town  and  Neighbourhood  of  Hndders- 
field  in  the  West  Riding  of  the  County  of  York, 
u  An  Act  for  suppljring  the  Borough  and  County  of  New- 
rastle-upon-Tyne  and  the  Borough  of  Gateshead  in  the 
bounty  of  Durham,  and  the  Neighbourhoods  thereof,  with 
Vater,  from  Whittle  Dean  in  the  Parish  of  Ovingham,  and 
thrr  Places  in  Northumberland. 

i.  An  Act  to  enable  the  Shaws  Water  Joint  Stock  Com- 
&ny  to  increase  the  Supply  of  Water  for  driving  Mills  and 
iachinery  near  the  Town  of  Greenock,  and  for  the  Use  of 
le  Inhabitants  of  the  said  Town  and  Harbours  thereof 
iu  An  Act  to  regulate  the  loading  of  Ships  with  Coals  in 
le  Port  of  Newcastle-upon-Tyne. 

r.  An  Act  for  better  assessing  and  collecting  the  Poor 
ates.  Highway  Rates,  and  Church  Rates  in  the  Parish  of 
emel  Hempsted  in  the  County  of  Hertford. 
,  An  Act  to  alter  and  extend  some  of  the  Prorisions  con- 
ned in  the  Act  of  Parliament  constituting  "  The  Standard 
fe  Assurance  Company." 
I.  An  Act  for  conferring  on  the  Edinburgh  Life  Assu- 


rance Company  certain  privileges  of  a  Corporate  Body,  and 
as  such  to  sue  and  be  sued,  to  hold  property,  and  for  other 
purposes  relating  thereto. 

Ixxvii.  An  Act  for  amending  the  Act  establishing  "  The  West 
of  London  and  Westminster  Cemetery  Company;"  and  for 
enabling  the  Company  to  raise  a  further  Sum  of  Money. 

Ixxviiu  An  Act  to  enable  the  Master,  Wardens,  and  Com- 
monalty of  Watermen  and  Lightermen  of  the  River  Thames 
to  invest  their  Poor's  Fund  and  the  Endowment  Fund  of 
the  Free  Watermen  and  Lightermen's  Asylum  in  the  Pur- 
chase of  Land  or  on  Mortgage,  and  to  hold  Lands  for  the 
Purposes  of  the  said  FimdiL 

Ixxix.  An  Act  for  the  more  easy  and  speedy  Recovery  of 
Small  Debto  within  the  Town  of  Crediton  in  the  County  of 
Devon,  and  other  places  in  the  same  County. 

Ixxx.  An  Act  to  authorize  the  London  and  Greenwich  Rail- 
way Company  to  let  on  Lease  the  London  and  Greenwich 
Railway,  and  for  amending  the  Acts  relating  to  such 
Railway. 

Ixxxi.  An  Act  for  making  a  Railway  from  Belfast  to  Ballv- 
mena  in  the  County  of  Antrim,  with  Branches  to  Carrick- 
fergus  and  Randalstown. 

Ixxxii.  An  Act  to  empower  the  North  British  Railway  Com- 
pany to  purchase  the  Edinburgh  and  Dalkeith  Railway, 
and  to  alter  part  of  the  Line  of  the  said  Railway  and  of  the 
North  British  Railway,  and  to  construct  certain  Branch 
Railways  in  connexion  therewith. 

Ixxxiii.  An  Act  to  enable  the  Lancaster  and  Carlisle  Rail- 
way Company  to  alter  the  line  of  such  Railway,  and^  to 
make  a  Branch  therefrom;  and  for  other  purposes  relating 
thereto. 

Ixxxiv.  An  Act  for  enabling  the  York  and  North  Midland 
Railway  Company  to  make  a  Railway  from  the  Line  of  the 
York  and  North  Midland  Railway  to  Harrogate. 

Ixxxv.  An  Act  for  making  a  Railway  from  the  Eastern  Coun- 
ties and  Thames  Junction  Railway,  near  the  Mouth  of  the 
River  Lea,  to  North  Woolwich. 

Ixxxvi.  An  Act  for  authorizing  the  sale  of  the  Guildford 
Junction  Railway. 

Ixxxvii.  An  Act  for  making  a  Railway  from  Waterford  to 
Kilkenny,  with  a  Branch  to  Kells,  in  the  County  of  Kil- 
kenny. 

Ixxxviii.  An  Act  for  making  a  Railway  from  Exeter  to  Cre- 
diton in  the  County  of  Devon. 

Ixxxix.  An  Act  for  improving  the  Navigation  of  the  River 
and  Bay  leading  to  the  Borough  of  Bridgwater ;  for  main- 
taining the  present  Bridge,  and  extending  the  Quays  within 
the  Borough ;  and  for  forming  a  Conmiunication  by  Road 
and  by  Railway  between  the  Quays  and  the  Bristol  and 
Exeter  Railway. 

xc  An  Act  for  authorizing  the  Consolidation  of  the  Sheffield 
and  Rotherham  Railway  with  the  Midland  Railways,  and 
for  making  a  Branch  Railway  from  and  other  Works  in 
connexion  with  the  said  Sheffield  and  Rotherham  Railway. 

xci.  An  Act  to  amend  the  Acts  relating  to  the  Edinburgh 
and  Glasgow  Railway ;  and  to  authorize  the  Formation  of 
additional  Branches. 

xcii.  An  Act  for  enabling  the  Newcastle  and  Darlington 
Junction  Railway  Company  to  purchase  the  Brandling 
Junction  Railway;  and  to  enable  the  said  Company  to 
make  certain  Branch  Railways,  Stations,  and  Woras ;  and 
for  other  Purposes. 
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xciii.  An  Act  for  making  a  Railway  from  Southampton  to 
Dorchester,  with  a  Branch  to  the  Town  of  Poole. 

xciv.  An  Act  to  amend  the  Act  relating  to  the  Eastern  Union 
Railway  Company,  and  to  raise  a  further  Sum  of  Money 
for  the  Purposes  of  the  said  Undertaking. 

xcv.  An  Act  to  authorize  an  Extension  of  the  Glasgow, 
Paisley,  Kilmarnock,  and  Ayr  Railway  to  near  Cumnock ; 
and  to  amend  the  Acts  relating  to  such  Railway. 

xcvi.  An  Act  for  effecting  a  Railway  Communication  between 
Dundalk  and  Enniskillen. 

xcvii.  An  Act  for  making  a  Railway  from  the  Eastern  Union 
Railway  at  Ipswich  to  Bury  Sl  Edmunds. 

xcviii.  An  Act  for  making  a  Railway  from  Londonderry  to 
Enniskillen. 

xcix.  An  Act  to  authorize  the  Chester  and  Birkenhead  Rail- 
way Company  to  extend  the  said  Railway  from  Grange 
Lane  to  Bridge  End,  all  in  Birkenhead ;  and  to  amend  the 
Acts  relating  to  the  said  Railway. 

c  An  Act  for  making  a  Railway  from  Whitehaven  in  the 
County  of  Cumberland  to  a  Point  of  Junction  with  the 
Fumess  Railway  in  the  Parish  of  Dalton  in  the  County 
Palatine  of  Lancaster,  to  be  called  **  The  Whitehaven  and 
Furness  Junction  Railway." 

ci.  An  Act  for  amending  the  Act  relating  to  the  Manchester, 
Bury,  and  Rossendale  Railway. 

ciL  An  Act  to  enable  the  Great  North  of  England  Railway 
Company  to  make  a  Branch  Railway,  to  be  called  **  The 
Great  North  of  England  and  Richmond  Railway,"  in  the 
County  of  York. 

ciii.  An  Act  for  altering  the  Line  of  the  Blackburn  and 
Preston  Railway;  and  for  amending  the  Act  relating 
thereto. 

civ.  An  Act  for  making  a  Railway  from  Leeds  to  Thirsk, 
with  Branches  therefrom. 

cv.  An  Act  for  making  a  Railway  from  the  Sheffield,  Ashton- 
under-Lyne,  and  Manchester  Railway  at  Stalybridge  to 
the  Manchester  and  Leeds  Railway  at  Kirkheaton,  with  a 
Branch  therefrom ;  and  for  consolidating  into  one  Under- 
taking the  said  proposed  Railway  and  the  Huddersfield 
Canal  Navigation. 

evi.  An  Act  for  making  and  maintaining  a  Railway  from 
Forth  Dyllaen  in  the  Parish  of  Edem  to  Bangor  in  the 
County  of  Carnarvon,  to  be  called  "The  North  Wales 
RaUway." 

cvii.  An  Act  to  amend  the  Act  relating  to  the  Taw  Vale 
Railway  and  Dock. 

cviii.  An  Act  for  making  a  Railway  to  connect  the  Manchester 
and  Birmingham,  and  Sheffield,  Ashton-under-Lyne,  and 
Manchester  Railways,  near  Guides  Bridge ;  and  for  other 
Purposes  connected  with  the  said  Manchester  and  Birming- 
ham Railway. 

cix.  An  Act  for  amending  an  Act  relating'  to  the  Ashton, 
Stalybridge,  and  Liverpool  Junction  Railwav,  and  for 
making  a  Branch  therefrom  to  Ardwick. 

ex.  An  Act  to  enable  the  Eastern  Counties  Railway  Company 
to  make  a  Deviation  from  the  Line  of  their  authorized 
Railway  between  Ely  and  Peterborough. 

cxi.  An  Act  for  making  a  Railway  to  connect  the  Manchester 
and  Birmingham  and  Liverpool  and  Manchester  Railways 
in  the  Parish  of  Manchester,  and  also  to  Altrincham  in  the 
County  of  Chester,  to  be  called  "  The  Manchester  South 
Junction  and  Altrincham  Railway." 

cxiL  An  Act  for  making  a  Railway  from  Stafford  to  Rugby. 


cxiii.  An  Act  for  making  a  Branch  Railway  from  the  London 

and  Brighton  Railway  to  or  near  to  the  Town  of  Uorshain 

in  the  County  of  Sussex, 
cxiv.  An  Act  to  amend  the  Act  relating  to  the  Ulster  lUil- 

way  Company ;  and  to  enable  the  said  Company  to  mike  a 

Railway  from  Portadown  to  Armagh, 
cxv.  An  Act  to  authorize  the  North  Wales  Mineral  Raihr&j 

Company  to  extend  their  Line  to  Ruabon,  and  to  mala  i 

Branch  Railway  from  Rhos  Robin  to  Minera,  and  to  noe 

additional  Capiul  for  those  Purposes. 

cxvL  An  Act  for  enabling  the  North  Union  Railway  Compaoj 
and  the  Ribble  Navigation  Company  to  make  a  Braocb  cr 
Connexion  Railway  from  the  North  Union  RaUway  to  tk 
Victoria  Quay  in  Preston ;  and  for  amending  and  enlarging 
the  Powers  and  Provisions  of  the  several  Acts  relating  to 
such  Railway  and  Navigation  respectively. 

cxvii.  An  Act  for  uniting  the  Sankey  Brook  Navigation  vitH 
the  Saint  Helens  and  Runcorn  Gap  Railway ;  and  for  other 
Purposes. 

cxviii.  An  Act  for  enabling  the  Great  North  of  EngUod, 
Clarence,  and  Hartlepool  Junction  Railway  Company  to 
make  a  Branch  Railway ;  and  for  amending  the  Acts  re- 
lating to  the  said  Railway. 

cxix.  An  Act  for  making  a  Railway  from  Dublin  to  Mullingxr 
and  Longford,  to  be  called  ''  The  Midland  Grvat  Westers 
Railway  of  Ireland." 

cxx.  An  Act  for  making  a  Railway  from  the  Market  Town  of 
Cockermouth  to  the  Port  and  Harbour  of  Workingtw  x 
the  County  of  Cumberland. 

cxxL  An  Act  for  making  a  Railway  frt)m  Richmond  in  the 
County  of  Surrey  to  the  South-western  Railway  at  Batter- 
sea  in  the  same  County,  to  be  called  **The  Ricfaniocd 
Railway." 

cxxii.  An  Act  for  making  a  Railway  from  Cork  to  Baadoa. 

cxxiiL  An  Act  for  enabling  the  Liverpool  and  Manchester 
Railway  Company  to  extend  and  enlarge  the  said  Railvay, 
and  to  make  certain  Branch  Railways,  and  for  amendiog 
and  enlarging  the  Powers  of  the  several  Acts  relatbg  to  t}ie 
said  Railway. 

cxxiv.  An  Act  to  authorize  the  Extension  of  the  Gmt 
Southern  and  Western  Railway  to  the  City  of  Cork,  witfa  a 
Branch  Railway  to  the  City  of  Limerick. 

cxxv.  An  Act  to  amend  the  several  Acts  relating  to  the  Pres- 
ton and  Wyre  Railway,  Harbour,  and  Bock  Company; 
and  to  enable  the  said  Company  to  make  Three  serenl 
Branch  Railways. 

exxvi.  An  Act  for  making  a  Railway  from  Lynn  to  East 
Dereham. 

cxxvii.  An  Act  for  making  a  Railway  from  Middlesbro*  toe 
near  the  Town  of  Redcar  in  the  North  Riding  of  tbe 
County  of  York,  to  be  called  **  The  Middlesbro*  and  Redar 
Railway." 

cxxviii.  An  Act  to  enable  the  Dublin  and  Drogheda  Bail- 
way  Company  to  make  a  Branch  Railway  to  Howth;  oi 
to  amend  the  Acts  relating  to  such  Company. 

cxxix.  An  Act  for  making  a  Railway  fr«m  the  Tovi  ^ 

Newry  to  the  Town  of  Enniskillen. 
cxxx.  An  Act  for  making  a  Railway  from  Drogheda  t»FiBrtft- 

down,  with  a  Branch  to  Navan. 
cxxxi.  An  Act  for  making  and  maintMning  a  Railway  fi«a 

the  City  of  Waterford  to  the  City  of  Limerick,  ««k 

Branches. 


Digitized  by 


Google 


STATUTES,  (Local  and  Personal)  8  &  9  VICTORIA.  xxxvii 


i*»^*{i-  An  Aet  for  lighting  with  Obs  the  Town  and  Township 

of  GloMop  in  the  County  of  Derby, 
exxxiii  An  Aet  for  consolidating  the  Management  of  the 
Bridges  overthe  Clyde  at  Glasgow ;  for  rebuilding  the  Bridge 
orer  the  said  RiTer  opposite  Stockwell  Street,  in  the  City 
of  Glasgow  i  for  erecting  a  temporanr  Bridge  for  the  Use  of 
tlie  Public ;  for  erecting  across  the  said  River  an  Iron  Bridge 
for  Foot  Passengers,  on  the  existing  Bridge  opposite  to 
Portland  Street  of  Laurieston  being  taken  down ;  and  other 
Purposes, 
oxxir.  An  Act  for  improving  the  Markets  in  the  Borough 
and  Town  of  Totnes  in  the  County  of  Devon,  and  for  better 
lupplying  the  Borough  with  Water. 
ezxxT.  An  Act  for  better  supplying  with  Water  the  Town  of 

Wolverhampton  in  the  County  of  Stafibrd. 
cxxxvL  An  Act  for  making  Two  new  Streets,  with  Improve- 
ments and  Waterworks,  within  the  Town  of  Lyme  Regis  in 
the  County  of  Dorset,  and  for  watching  and  lighting  tbt 
said  Town, 
czurii.  An  Act  for  supplying  with  Water  the  Royal  Burgh 

of  Dundee  and  Suburbs  thereot 
cxxzviii.  An  Act  for  better  supplying  with  Water  the  Town 
and  Township  of  Blackburn  in  £e  County  Palatine  of 
Lancaster, 
cxpix.  An  Act  for   amending    the  Acts    relative  to  the 
improving  of  the  Pier  and  Port  of  Hartlepool  in  the  County 
of  buriiam. 
cxI.  An  Act  for  making  and  maintaining  Reservoirs  in  the 

Parish  of  Kendal  in  the  County  of  Westmoreland, 
cxli.  An  Act  to  effect  Improvements  in  the  Borough  of  Man- 
chester for   the  Purposes  of  promoting  the  Health  of  the 
Inhabitants  thereof! 
cxlil  An  Act  for  the  Improvement  of  the  Borough  of  Belfast 
czliiL  An  Act  fbr  better  paving,  lighting,  cleansing,  regu- 
Uting,  and  improving  the  Parish  of  Saint  Luke,  Chelsea 
(exclusive  of  the  District  of  Hans  Town)  in  the  County  of 
Middlesex, 
cxliv.  An   Act  to  make  Provision  for  the  Payment  of  the 
Debts  of  the  Mayor,  Jurats,  Bailiffs,  and  Burgesses  of  the 
Borough  of  Quinborowe  in  the  County  of  Kent ;  and  for 
other  Purposes. 
cxlv.  An  Act  for  more  effectually  constituting  and  regulating 
the  Court  of  Record  within  Uie  Borough  of  Manchester, 
and  for  extending  the  Jurisdiction  of  the  said  Court 

rxlri  Ad  Act  for  regulating  legal  Proceeding  by  and  against 
"The  Reversionarv  Interest  Society,"  and  for  granting 
certain  Powers  to  the  said  Society. 

'.idriL  An  Act  to  facilitate  the  winding  up  of  the  Affiurs  of 
the  Ag^cuUural  and  Conunerdal  Bank  of  Ireland. 

;xlviiL  An  Act  for  altering  and  amending  certain  Acts 
relating  to  the  Forth  and  Clyde  Navigation  and  the  Edin- 
burgh and  Glasgow  Union  Canal,  and  for  forming  a 
Junction  between  the  said  Navigation  and  Canal. 

xlix.  An  Act  to  amend  an  Act  for  draining  the  Low  Grounds 
and  Cars  in  the  Parish  of  Keyingham  and  other  Places  in 
the  £a8t  Riding  of  the  County  of  York. 

I.  An  Act  for  making  and  maintaining  in  repair  a  complete 
Line  of  Turnpike  Road  from  Shepley  Lane  Head  to  the 
Bstmesley  and  Grange  Moor  Turnpike  Road  at  or  near 
Redbrooke  Plantation  in  the  Parish  of  Darton,  all  in  the 
West  Riding  of  the  County  of  York. 

i.  An  Act  for  repairing  and  maintaining  the  Road  from 
Harwell  to  Streatley  in  the  County  of  Berks. 


oliL  An  Act  for  making  a  Railway,  to  be  called  "  The  Wear 
Valley  Railway,"  from  and  out  of  the  Bishop  Auckland 
and  Weardale  Railway  to  Frosterley,  with  a  Branch  ter- 
minating at  or  near  Bishopley  Crag  in  Stanhope  in  Wear- 
dale,  all  in  the  County  of  Duriiam. 

cliiL  An  Act  for  making  a  Railway  fitmi  Aberdeen  to 
Friockheim  and  Guthrie,  with  Branch  Lines  to  Montrose 
and  Brechin,  to  be  called  "The  Aberdeen  Railway." 

div.  An  Act  for  altering  the  Line  of  the  Norwich  and  Brandon 
Railway,  and  for  making  a  Branch  therefrom  to  East 
Dereham  in  the  County  of  Norfolk. 

olv.  An  Act  to  amend  the  Acts  relating  to  the  Bristol  and 
Exeter  Railway,  and  to  authorise  the  Formation  of  a  Junc- 
tion Railway  and  several  Branch  Railways  connected  with 
the  I 


clvi.  An  Act  for  enabling  the  London  and  Birmingham 
Railway  Company  to  take  a  Lease  of  the  West  London 
Railway. 

dvii.  An  Aet  for  making  a  Railway  from  the  Roval  Burgh 
of  Dundee  in  the  County  of  For&r  to  the  Royal  Burgh  or 
City  of  Perth  in  the  County  of  Perth,  to  be  called  "  The 
Dundee  and  Perth  Railway." 

dviiL  An  Act  for  making  a  Railway  from  Burntisland  in 
the  County  of  Fife  to  the  City  of  Perth,  with  certain 
Branches  therefrom  to  be  called  "The  Edinburgh  and 
Northern  Railway." 

clix.  An  Act  for  making  a  Railway  from  the  Taff  V ale  Rail- 
way near  Ynys  Meyrick  to  Aberdare,  with  a  Branch 
therefrom,  to  be  called  "  The  Aberdare  Railway." 

clx.  An  Act  for  making  a  Railway  from  the  Termination  of 
the  Pollock  and  Govan  Railway  at  Rutherglen  to  Hamilton, 
and  to  the  Wishaw  and  Coltness  Railway  at  Motherwell,  to 
be  called  "  The  Clydesdale  Junction  Railway." 

clxi.  An  Act  for  making  a  Railway  from  the  City  of  Perth, 
by  Stirling,  to  the  Edinburgh  and  Glasgow  Railway,  to  be 
called  •*  The  Scottish  Central  Railway." 

dxii.  An  Act  for  making  a  Railway  from  Carlisle  to  Edin- 
burgh and  Glasgow  and  the  North  of  Scotland,  to  be  called 
"  The  Caledonian  Railway." 

clxiiL  An  Act  for  making  a  Railway  from  Newcastle-upon- 
Tyne  to  Berwick-upon-Tweed,  with  Branches  therefrom, 
to  be  called  **  The  Newcastle  and  Berwick  Railwi^." 

olxiv.  An  Act  for  making  a  Railway  from  the  Edinburgh 
and  Hawick  Railway  to  the  Town  of  Hawick  in  the  County 
of  Roxburgh. 

clxv.  An  Act  to  amend  the  Acts  relating  to  the  London  and 
South- Western  Railway,  and  to  authorise  Extensions 
thereof  from  the  Nine  Elms  Terminus  to  a  Point  near  to 
Waterloo  and  Hungerford  Bridges  in  the  Parish  of  Saint 
Mary  Lambeth,  and  to  the  Thames  at  Nine  Elms  in  the 
Parish  of  Battersea,  all  in  the  County  of  Surrey. 

clx vi.  An  Act  for  making  a  Railway  from  Liverpool  to  Wigan, 
Bolton,  and  Bury,  with  several  Branches  therefrom. 

dxvii.  An  Act  to  enable  the  South-Eastern  Railway  Com- 
pany to  make  or  complete  a  Branch  Railway  from  the 
South-Eastern  Railway  at  Tunbridge  to  Tunbridge  Wells. 

clxviii.  An  Act  to  enable  the  Company  of  Proprietors  of  the 
Thames  and  Medway  Canal  to  raise  a  further  Sum  of 
Money ;  and  to  amend  the  Acts  relating  to  the  said  Com- 
pany ;  and  to  enable  the  said  Company  to  widen,  extend, 
and  maintain  a  Railway  from  Gravesend  to  Rochester. 
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clxix.  An  Act  to  authorize  the  Company  of  Proprietors  of 
the  Monmouthshire  Canal  Navigation  to  make  a  Railvray 
from  Newport  to  Ponty  Pool ;  and  to  enlarge  the  Powers  of 
the  several  Acts  relating  to  the  said  Company. 

clxx.  An  Act  for  making  a  Railway  from  the  City  or  Royal 
Burgh  of  Perth  to  or  near  to  the  Town  or  Royal  Burgh  of 
Forfar. 

clxxi.  An  Act  to  enable  the  Manchester  and  Leeds  Railway 
Company  to  raise  an  additional  Sum  of  Money;  and  to 
amend  the  several  Acts  relating  to  the  said  Company. 

clxxiL  An  Act  for  making  a  Railway  from  the  Manchester 
and  Leeds  Railway  at  Wakefield  to  the  Towns  of  Ponte- 
fract  and  Goole,  with  certain  Branches  therefrom. 

clxxiii.  An  Act  for  deepening,  regulating,  and  otherwise  im- 
proving Falmouth  Harbour  iu  the  County  of  Cornwall,  and 
for  fonning  Basins,  Docks,  and  other  Works  in  Penrjrn 
Creek  in  the  aforesaid  Harbour ;  and  for  other  Purposes. 

clxxiv.  An  Act  to  alter  and  amend  some  of  the  Provisions  of 
the  Acts  relating  to  the  Cromford  Canal. 

clxxv.  An  Act  for  better  supplying  with  Water  the  Town  and 
Pari^  of  Sheffield  in  the  County  of  York ;  and  for  amend- 
ing the  Act  relating  thereto. 

clxxvi.  An  Act  for  paving,  lightin|f,  cleansing,  watering, 
regulating,  and  otherwise  improving  the  Town  of  Saint 
Helens  in  the  County  Palatine  of  Lancaster,  and  for 
establishing  and  regulating  a  Market  therein. 

clxxvii.  An  Act  for  more  effectually  paving,  cleansing,  light- 
ing, and  otherwise  improving  the  Parish  of  St  Mary  Mag- 
d  Jen,  Bermondsey,  in  the  County  of  Surrey. 

clxxviii.  An  Act  for  improving  Parts  of  the  City  of  West- 
minster. 

clxxix.  An  Act  for  embanking  and  reclaiming  from  the  Sea 
certain  Lands  now  under  Water  or  subject  to  be  overflowed 
by  the  Tide  in  the  Lake,  Lough,  or  Estuary  called  Tacum- 
shin  otherwise  Tacumshin  Lake,  in  the  county  of  Wexford. 

clxxx.  An  Act  for  extinguishing  Garden  Pennies,  Small 
Tithes,  and  Easter  Offerings  within  the  Parish  of  Saint 
Matthew  Bethnal  Green  in  the  County  of  Middlesex,  and 
for  providing  a  Fund  for  the  Payment  of  the  Stipend  of  the 
Rector  of  the  said  Parish.  • 

clxxxi  An  Act  to  rectify  a  Mistake  in  an  Act  of  the  present 
Session  relating  to  the  Leeds  and  Bradford  Railway. 

dxxxiL  An  Act  for  making  a  Railway  to  be  called  "  Th* 
Glasgow  Junction  Railway,'*  with  Branches. 

clxxxiiu  An  Act  to  enable  the  Birmingham  and  Gloucester 
Railway  Company  to  make  Extension  Lines  at  Gloucester, 
a  Branch  at  Stoke  Prior,  and  a  Junction  with  the  Midland 
Railway  at  Aston  juxta  Birmingham. 

clxxxiv.  An  Act  for  making  a  Railway  from  Oxford  to  Wor- 
cester and  Wolverhampton. 

clxxxv.  An  Act  to  amend  the  Acts  relating  to  the  London 
and  South -Western  Railway ;  and  to  authorize  the  London 
and  South- Western  Railway  Company  to  buy,  and  the 
Guildford  Junction  Railway  Company  to  sell,  the  Guild- 
ford Junction  Railway. 

clxxxvi.  An  Act  to  enable  the'.South- Eastern  Railway  Com- 
pany to  widen  certain  Parts  of  the  London  and  Greenwich 
Railway. 

clxxxvii.  An  Act  for  makine  a  Railway  from  Londonderry 
to  Coleraine,  with  a  Branch  to  Newtown  Limavady. 


clxxxviiL  An  Act  for  making  a  RaOway  from  the  Citj«f 
Oxford  to  the  Town  of  Rugby. 

clxxxix.  An  Act  for  making  a  Railway  from  the  Hidliod 
Railway  in  the  Parish  of  Sawley  in  the  County  of  Derbr  to 
the  Parish  of  Alfreton  in  the  same  County,  together  with 
several  Branch  Railways  communicating  therewith,  to  be 
called  **The  Erewash  Valley  Railway." 

cxc  An  Act  for  making  a  Railway  to  be  called  *'  The  Sostb 
Wales  Railway." 

cxci.  An  Act  for  making  a  Railway  frtmi  Moomonth  to 
Hereford,  with  Branches  therefrom  to  Westbnry,  sad  to 
join  the  Forest  of  Dean  Railway. 

cxcii.  An  Act  for  making  a  Railway  from  Glasgow  to  Croft- 
head  near  the  Town  or  Village  of  Neilston,  to  be  alM 
*'  The  Glasgow,  Barrhead,  and  Neilston  Direct  Railvij." 

cxciiL  An  Act  to  amend  the  Acts  for  regulating  tbe  Pipr 
Water  of  the  City  of  Dublin,  and  to  enable  the  Lord  Miyof; 
*  Aldermen,  and  Burgesses  of  the  Borough  of  the  City  of 
Dublin  to  extend  the  Supply  of  Pipe  Water  to  the  strenl 
Parishes  or  Portion  of  Parishes  situate  in  the  Citr  mi 
County  of  Dublin,  and  adjoining  to  the  Borough  of  tbeaid 
City  of  Dublin,  but  ouUide  the  Boundary  thc^t 

cxciv.  An  Act  for  lighting,  draining,  cleansing,  and  imprpr. 
ing  the  Hamlets  or  Liberties  of  Duddeston  and  Nsdielitii 
the  Parish  of  Aston  near  Birmingham  in  the  County  af 
Warwick. 

cxcT.  An  Act  for  more  eflfectually  maintaining,  impfwiig, 
and  repairing  the  Road  leading  from  the  City  of  Glasgow 
to  Yoker  Bridge,  and  certain  Roads  communicating  tboc- 
with. 

cxcvL  An  Act  to  enable  the  London  and  Croydon  Railvij 
Company  to  widen  and  improve  the  London  and  Crojdea 
Railway,  and  also  a  Portion  of  the  London  and  Greenvicfa 
Railway. 

cxcviL  An  Act  to  enable  the  South-Eastem  Railway  Cos- 
pany  to  alter  and  extend  the  Canterbury,  Ramsgits,  nd 
Margate  Branch  of  the  said  South-Eastem  RaOway,sait« 
make  a  Branch  therefrom  to  Deal,  and  to'pnrchsse  tk 
Canterbury  and  Whitstable  Railway ;  and  for  other  Fir- 
poses  connected  with  the  said  Railway. 

cxcviii.  An  Act  for  consolidating  the  Bolton  and  Leigh,  the 
Kenyon  and  Leigh  Junction,  the  Liverpool  and  Miniwsirr, 
and  the  Grand  Junction  Railway  Companies. 

cxcix.  An  Act  for  making  a  Railway  from  the  Brightn  a^ 
Chichester  Railway  to  Portsmouth,  with  a  Brsack  fi» 
FarehanL 

cc.  An  Act  to  enable  the  Brighton,  Lewes,  and  Hastiofs 
Railway  Company  to  make  a  Railway  from  Bulverhithe  ta 
the  County  of  Sussex  to  Ashford  in  the  County  of  Kc^ 

ccL  An  Act  for  enabling  the  Eastern  Counties  Railway  Coa- 
pany  to  make  a  Railway  from  Cambridge  to  HontiogdaB. 

ccii.  An  Act  for  making  additional  Docks  and  other  Woib 
at  the  Haven  of  the  Town  and  Port  of  Great  Grimsby ;  tad 
for  amending  the  Acts  relating  to  the  said  HaTcn. 

cdiL  An  Act  for  making  a  Railway  from  the  London  ai 
Blackwall  Railway  at  Stepney  to  the  Eastern  CooasJ 
Railway. 

cciv.  An  Act  for  removing  Doubts  relating  to  the  Colkcii* 
of  certain  Portions  of  the  Borough  Rates  of  the  Citj  ^i 
County  of  BristoL 
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)•  An  Act  for  the  disposing  of  Part  of  the  EsUtes  of  the  late 
Charles  Calrert  Esquire,  in  pursuance  of  the  Directions  of 
•  certain  Decree  of  the  High  Court  of  Chancery,  and  for 
confirming  the  Sale  of  such  Parts  thereof  as  have  been  sold. 

2.  An  Act  for  inclosing  Lands  in  the  Parish  of  Foulmire  in 
the  County  of  Cambridge. 

^  An  Act  to  empower  John  Douglas  Edward  Henry  Duke  of 
Argyll  to  charge  the  Dukedom  and  Estate  of  Argyll  with 
certain  Provisions  to  the  Marchioness  of  Lome,  and  to  the 
yoonger  Children  of  the  Marriage  between  her  and  the 
Marquis  of  Lome. 

4-  An  Act  for  amending  an  Act  of  Parliament  passed  in  the 
Fonrth  and  Fifth  Years  of  the  Reign  of  his  late  Majesty 
King  William  the  Fourth,  intituled  An  Act  for  confirming 
and  carrying  into  effect  a  Partition  and  Division  of  the  Reu 
and  Personal  Estate  of  William  Molyneux  Esquire,  de- 
ceased, and  for  other  Purposes  therein  mentioned. 

5.  An  Act  for  enabling  the  Honourable  Percy  Barrington, 
Second  Son  of  the  Right  Honourable  William  Keppel 
Viscount  Barrington,  a  Minor,  and  Louisa  Higgins, 
Spinster,  also  a  Minor,  to  execute  Settlements  of  the  For- 
tune of  the  said  Louisa  Higgins,  prior  to  and  in  contempla- 
tion of  the  Marriage  between  the  said  Percy  Barrington  and 
the  said  Louisa  Higgins. 

6.  An  Act  to  repeal  so  much  of  an  Act  for  inclosing  Lands 
in  the  Parish  of  Saint  Mary  in  or  near  the  Borough  of 
Leicester  as  relates  to  the  Regulation  and  Management  of 
the  Freemen's  Allotments ;  and  to  make  other  Provisions 
in  h'eu  thereof! 

7.  An  Act  for  inclosing  Lands  in  'the  Parish  of  Saint  Mary 
in  the  Town  and  County  of  the  Town  of  Nottingham. 

S.  An  Act  for  inclosing  Lands  in  the  Townships  of  Spoad, 
Treverward,  Purlogue,  Menutton,  Pentrehodrey,  Hobarris, 
tnd  Hobendrid  in  the  Parish  of  Clun  within  the  Manor  or 
Lordship  of  Clun  in  the  County  of  Salop. 

9.  An  Act  to  amend  an  Act  passed  in  the  Fourth  Year  of  the 
Reign  of  Her  present  Majesty,  intituled  An  Act  for  the 
Division  of  the  Rectory  of  Win  wick  in  the  County  Palatine 
of  Lancaster. 


10.  An  Act  for  authorizing  BuUding  Leases  to  be  granted  of 
Parts  of  the  EsUte  devised  by  the  Will  of  William  Turner 
Esquire,  deceased,  the  Investment  of  Monies  bequeathed 
by  the  same  Will  in  the  Purchase  or  on  Mortgage  of  B^ 
Estates,  and  for  other  Purposes. 

11.  An  Act  to  alter  and  amend  an  Act  of  the  Eleventh  Year 
of  King  George  the  Fourth,  for  inclosing  Lands  in  the 
Parishes  of  Kidwelly,  Saint  Mary  in  Kidwelly,  Saint  Ish- 
m£k\,  and  Pembrey,  in  the  County  of  Carmarthen. 

12.  An  Act  to  extend  the  Provisions  of  an  Act  of  the  Eleventh 
Year  of  King  George  the  Third,  Chapter  Ten,  relating  to 
Morden  College. 

13.  An  Act  to  authorize  Grants  in  Fee  and  Leases  for  long 
Terms  of  Years  for  Building  Purposes  of  the  Settled  Estate 
of  John  Hawkins  Ssouire,  deceased,  situate  in  Cheetham 
in  the  Parish  of  Mancuiester  in  the  County  of  Lancaster. 

14.  An  Act  to  authorize  the  Sale  of  the  Fee  Simple  of  Part 
of  the  Settled  Estates  of  Miss  Elizabeth  Mainwaring 
EUerker  and  Miss  Harriet  Mainwaring  EUerker  deceasedy 
situate  in  the  County  of  York,  and  for  applying  the  Monies 
to  arise  by  such  Sale  in  Payment  of  Incumbrances  affect- 
ing the  said  Estates,  and  laying  out  the  Residue  of  such 
Monies  in  the  Purchase  of  other  Estates. 

15.  An  Act  for  granting  Building  and  Farming  Leases  of  the 
Estates  in  Surrey  devised  by  the  Will  of  the  Right  Honour- 
able Frederick  John  Lord  Monson  deceased ;  and  for  other 
Purposes. 

16.  An  Act  for  vesting  the  Freehold  and  Copyhold  Estates 
devised  by  the  Wills  of  Francis  Gildart  and  John  Gildart, 
Esquires,  deceased,  in  Trustees  for  Sale. 

17.  An  Act  to  enable  the  Trustees  of  Sir  Thomas  White's 
Charity  Estates  in  the  City  of  Coventry  to  make  Sale  of 
Part  of  such  Charity  Estates ;  and  for  other  Purposes. 

18.  An  Act  for  enabling  Richard  Ellison  Esquire  and  his 
Trustees  to  grant  Leases  of  the  Fossdyke  Navigation  in 
the  County  of  Lincoln ;  and  for  other  Purposes. 

19.  An  Act  to  amend  an  Act  of  the  Fourth  Year  of  King 
George  the  Third,  for  enabling  the  Vicar  of  Rochdale  in 
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the  Coanty  of  Lancaster  to  grant  a  Lease  or  Leases  of  the 
Glebe  Lands  belonging  to  the  Vicarage. 

20.  An  Act  to  enable  the  Warden  and  Scholars,  Clerks  of 
Saint  Mary  College  of  Winchester  near  Winchester,  to 
carry  into  effect  a  Contract  entered  into  by  them  for  the 
Sale  of  certain  Parts  of  the  Estates  belonging  to  the  said 
College  in  the  Isle  of  Wight,  and  to  invest  the  Purchase 
Money  in  other  Estates  for  the  Benefit  of  the  said  College. 

21.  An  Act  for  vesting  certain  Lands  and  other  HerediU- 
mentsdevised  by  the  Will  of  Sir  Thomas  Coxhead  deceased 
in  Trustees,  upon  trust  to  sell  the  same,  and  to  grant  Leases 
thereof  for  building  and  other  Purposes. 

22.  An  Act  to  enable  the  Trustees  of  the  Will  of  the  late 
William  Henry  Robinson  Esquire  to  raise  Money  by  way 
of  Mortgage  of  his  Real  Estates,  for  the  Purposes  therein 
mentioned. 

23.  An  Act  to  enable  Sir  Robert  Keith  Dick  of  Prestonfield 
Baronet,  Heir  of  Entail  in  possession  of  the  Entailed  Estates 
of  Prestonfield  and  Corstorphine  in  the  County  of  Edin- 
burgh, to  feu  and  sell  certain  Parts  of  the  said  Estates,  and 
to  bear  the  Surname  of  Cunyngham  and  Arms  of  "  Cunyng- 
ham  of  Lamburghtoun"  alongst  with  the  Surname  and 
Arms  of  Dick  of  Prestonfield. 

24.  An  Act  to  enable  the  Assignees  of  the  Estate  of  Thomas 
Blayds  Molyneux,  a  Bankrupt,  to  sell  his  Real  Estates, 
discharged  from  a  Jointure,  and  certain  Portions  and  Lega- 
cies charged  thereon. 

25.  An  Act  to  revive  and  extend  the  Powers  of  Sale  and  Ex- 
change, and  the  Powers  to  make  Conveyances  in  Fee  and 
Demises  for  Building  Purposes,  respectively  contained  in 
the  Will  of  John  Rigby  Fletcher  Esquire,  deceased,  and  to 
enable  the  Trustees  to  g^ant  Leases  of  Coal  and  other 
Mines  under  the  Lands  devised  by  his  said  Will ;  and  to 
authorize  the  Appointment  of  new  Trustees  of  the  Slettle- 
ment  thereby  made  of  the  Testator's  Real  Estate ;  and  for 
other  Purposes. 

26.  An  Act  for  authorizing  the  Sale  of  oertaia  Portions  of 
the  Real  Estates  devised  by  the  Will  and  Codicils  of  John 
Bowes  late  Earl  of  Stratbmore,  and  for  authorizing  the 
Purchase  of  other  Real  Estates,  including  Lands  held  for 
long  Terms  of  Years,  to  be  settled  «d  the  Uses  of  the  said 
Will  and  Codicils,  and  for  extending  the  Power  of  grant- 
ing Mining  Leases  given  by  the  said  Will ;  and  for  other 
Purposes. 


27.  An  Act  to  vest  the  Estates  and  Property  constitating  the 
Trust  Estate  of  The  Blue- Coat  Charity  School  in  Birming- 
ham in  the  County  of  Warwick  in  new  Trustees  upon  con- 
solidated Trusts,  and  to  provide  for  the  ManagemeDt  of  the 
said  Estates  and  Property,  and  for  the  good  Government  of 
the  said  School ;  and  for  other  Purposes. 

28.  An  Act  to  carry  into  effect  a  Partition  between  John 
Michael  Seveme  Esquire  and  Anna  Maria  hit  Wife,  and 
others,  of  Estates  in  the  Counties  of  Worcester,  Salop, 
Warwick,  Oxford,  and  Leicester. 

29.  An  Act  to  enable  the  Trustees  of  the  Will  of  the  Most 
Noble  Francis  late  Duke  of  Bridgewater  to  cany  into  exe- 
cution certain  Articles  of  Agreement  made  and  entered 
into  by  them  with  the  Right  Honourable  Francis  Egeiton 
commonly  called  Lord  Francis  Egerton,  and  to  raise 
Money  for  the  Purposes  expmsed  in  the  siid  Articles  of 
Agreement ;  and  for  other  Purposes. 

30.  An  Act  for  authorizing  and  enabling  Sales  to  be  made  of 
Estates  respectively  situate  in  the  Parishes  of  Erercreech, 
East  Pennard,  and  in  Bruton,  and  in  other  Parishes  n 
Places  in  the  County  of  Somerset,  devised  by  the  Will  of 
Thomas  Sampson  Esquire,  deceased ;  and  for  other  Pa^ 
poses. 

SI.  An  Act  to  authorize  the  Sale  of  Settled  EsUtesof  ib 
Most  Honourable  the  Marquis  of  Donegall  in  Ireland,  is 
order  to  pay  off  mortgage  and  other  Incumbrances. 

32.  An  Act  for  carrying  into  effect  a  Contract  between  tbe 
Governors  and  Trustees  of  Sir  William  Paston's  Free 
School  at  North  Walsham  in  the  County  of  Norfolk  lad 
Robert  Rising  Esquire,  for  the  Sale  to  the  said  Roben 
Rising  of  an  Estate  belonging  to  the  said  GoTenon  ud 
Trustees,  and  for  applying  Part  of  the  Purchase  Money  is 
discharge  of  certain  Debts  due  from  them,  and  inreidsf 
the  Surplus  in  the  Purchase  of  other  Estates,  to  be  settkd 
to  the  same  Trusts. 

83.  An  Act  for  enlarging  the  Powers  contained  in  the  Will 
of  the  Most  Honourable  Robert  Marauess  of  Westminstti 
deceased  to  grant  Building  Leases  of  the  Estates  defised 
by  the  said  Will,  in  the  Parishes  of  Saint  George  Hanom 
Square  and  Saint  John  the  Evangelist  within  the  Liberty 
of  Westminster  in  the  County  of  Middlesex ;  and  for  other 
Purposes. 
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34.  An  Act  to  dissolve  the  Marriage  of  Thomas  Britten  with 
Jane  Britten  his  now  Wife,  and  to  enable  him  to  numy 
again ;  and  for  other  Purposes. 

35.  An  Act  to  dissolve  the  Marriage  of  Richard  Heaviside 
Esquire  with  Mary  his  now  Wife,  and  to  enable  him  to 
marry  agam ;  and  for  other  Purposes. 


36.  An  Act  to  dissolve  the  Marriage  of  Thomas  Heniy  Sbnli- 
ham  Esquire  with  Frances  Anne  HamOton  Shaldham  lis 
now  Wife ;  and  for  other  Purposes. 

37.  An  Act  to  dissolve  the  Marriage  of  Charles  Lestock  Boi- 
leau  Esquire  with  Margaret  Boileau  his  now  Wife,  and  » 
enable  him  to  marry  again ;  and  for  other  Purposes. 
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£.  sign^  that  the  Act  relates  to  England  (and  Wales ;  if  the  Subject  extends  so  far). 

W Wales  only. 

.  Scotland. 

.  Ireland. 

.  England  and  Ireland. 

.  Great  Britain. 

.  Great  Britain  and  Ireland. 

.  The  Whole  of  the  United  Kingdom. 


S.  .  . 
I.  .  . 
E.&I. 
G.B.  . 
G.B.  &  I. 
TJ.K    . 


122.    U.K. 


1.    U.K. 
130.    U.K. 

76.    G.B.&I. 


Cap.  Retaitliigto. 
Abob'don  of  the  Separate  Seal  Office  of  the 

Coarts  of  Que«n'8  Bench  and  Common 

Pleti,forthe 84.    E. 

of  the    African  Slave  Trade,  to 

amend  7  &  8  Oea  IV.  c.  74.  for  carrying 

ioto  execution    a    Convention  with    the 

Emperor  of  Brazil  for  the 

Administration  of  Justice.     See  Chancery 

(Conrt  of).    Pxivjr  Council 
Alderney.    See  Spirits. 
America.      See    North  America.      United 

States  of  America. 

Application  of  Sams  (Transfen  of  Aids)    i 

Appraisers,  to  increase  the  Stamp  Duty  on 

Licences  to 

Apprehenuon  of  certain  Offenders,  for  facili- 

titing  Execution  of  Treaties  with  France 

and  &e  United  States  of  America  for  the . 

Appropriation  of  Supplies 

Archbishops  and  Bishops  enabled  to  charge 

their  Sees  with  the  Costs  incurred  by  them 

in  defence  of  their  Bights  of  Patronage  in 

certain  Cases 

Array;  ann^^i^l  Act  for  punishing  Mutiny 

snd  Desertion,  and  fbr  the  better  Payment 

ofthe  Army  and  their  Quarters  .    ...      8.    U.K 
Arrestment  of  Wages,  to  amend  the  Law  of .    89.    S. 
Art  (Works  of),  for  the  better  Protection  of    44.    E.  &  I. 
Art  Unions,   to  extend  the  Indemnity  of 

Members  o^  against  certain  Penalties  .    .    57.    U.K. 
issessed  Taxes,  to  continue  for  Five  Years 

and  to  amend  the  Acts  for  authorizing  a 

Composition  for 36,    G.B 

Assignment  of  satisfied  Terms,  to  render  un- 

necessanr 112.    E.  &  I. 

Stat.~Vol.  XKUL—Index. 


120.    U.K. 
130.    U.K. 


51.    I. 


Osp.  Bslatlntto. 

Assistant  Barristers,  for  regulating  die  Crhni- 
nal  Jurisdiction  of,  as  to  certam  Counties 
of  Cities  and  Counties  of  Towns  ....    80.    I. 

Auction ;  to  repeal  the  Duties  of  Excise  on 
Sales  by  Auction,  and  to  impose  a  new 
Duty  on  the  Licences  taken  out  by  all 
Auctioneers 15.    U.K. 

Bail  in  Error,  to  stay  Execution  of  Judgment 
for  Misdemeanours,  «pon  giving      .    .    .    68.    E.  &  I. 

Bank  Notes,  to  regulate  the  Issue  of,  and  to 
regulate  the  B«payment  of  certain  Sums 
advanced  by  the  Governor  and  Company 
of  the  Bank  of  Ireland  for  the  Public 
Service 37.    l. 

to  regulate  the  Issue  of  ....    38.    S. 

to  amend  7  &  8  Vict,  c  82,  for 

regulating  the  Issue  of,  in  England     .    .    76.    G.B.  &  I. 

Bankruptcy,  to  substitute  a  Declaration  for 

an  Oath  in  Cases  of 48.    E.  fie  I. 

Bastardy,  to  make  certain  Provisions  for  Pro- 
ceedings in 10.    E. 

Bills  of  Exchange,  to  continue  to  1st  January 
1851,  t  &  8  Vict  c.  37,  for  exempting 
certain,  firom  the  Operation  of  the  Laws 
relating  to  Usury 102.    U.K 

Bishops,  to  enable  them  to  charge  their  Sees 
with  the  Costs  incurred  by  them  in  De- 
fence of  their  Rights  of  Patronage  in  cer- 
tain Cases 51.     I. 

Bonded  Com.    See  Wheat 

Borough  Rates,  for  the  better  collecting,  in 
certain  Places 110.    E. 

Boroughs  (Municipal)  for  encouraging  the 

Establishment  of  Museums  in    .    .    .    .    43.    E.  &  I. 

Bounties  and  Allowances  of  Customs,  to  grant    92 .    U.  K. 
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28. 
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42. 

U.K. 

105. 
115. 

E. 
I. 

29. 


70. 


U.K. 
E. 


Cap.  Relating  to. 
Brazil,  to  amend  7  &  8  Geo.  IV.  c.  74.  for 

carrying  into  Execution  a  Convention  with 

the  Emperor  of,  for  the  Regulation  and 

final  Abolition  of  the  African  Slave  Trade  122. 
Bridges,  for  amending  the  Laws  concerning, 

and  the  making  and  maintaining  thereof  . 
British  North  America.     See  North  America 

(British). 
British  Possessions  abroad,  to  regulate  the 

Trade  of 93.     U.K. 


Calico  Print  Works.     See  Print  Works. 

Canal  Companies  and  the  Commissioners  of 
navigable  Rivers  enabled  to  vary  their  Tolls, 
&c.  on  different  Parts  of  their  Navigations 

:  enabled  to  become    Carriers    of 

Goods  upon  their  Canals 

Chancery,  (Court  of,)  to  amend  4  &  5  Vict 
c  52.  and  5  Vict  c.  5.  for  facilitating  the 
Administration  of  Justice  in 

for  appointing  a  Taxing  Master  in 

Children,  to  regulate  the  Labour  of,  in  Print 
Works 

Church  Building  Acts,  for  the  further 
Amendment  of 

Coals,  to  continue  to  5th  July  1862,  1  &  2 
Will.  IV.  c.  Ixxvi.  and  1  &  2  Vict,  cci.,  for 
regulating  the  Vend  and  Delivery  of,  in 
London  and  Westminster,  and  in  certain 
Parts  of  the  adjacent  Counties,  and  to 
alter  and  amend  the  said  Acts    .... 

Collections  (Scientific  and  Literary),  for  the 
better  Protection  of 

Colleges,  to  enable  Her  Migesty  to  endow 
new,  for  the  Advancement  of  Learning    . 

Colonial  Passengers.    See  Passengers. 

Common  Pleas,  for  abolishing  the  separate 
Seal  Office  in  the  Court  of 

Commons  and  Lands  held  in  common,  to  fa- 
cilitate  the  Inclosure  and  Improvement  of 

Companies  (Joint  Stock),  for  consolidating  '\ 
into  One  Act  certain  Provisions  usually  f 
inserted  in  Acts  with  respect  to  the  Con-  i 
stitution  of 3 

— —  unable  to  meet  their  pecuniary 
Engagements,  for  fiicilitating  the  winding 
up  the  Affairs  of 

Compensations.    See  Fees  and  Emoluments. 

Composition  for  Assessed  Taxes,  to  continue 
for  Five  Years,  and  to  amend  the  Acts  for 
authorizing 

Consolidated  Fund,  to  apply  £8,000,000  to 
theSenriceof  the  Year  1845  .  .  .  . 
-  to  apply  a  Sum  out  of,  and  certain 


101. 

E. 

44. 

E.&L 

66 

I. 

S4. 

E. 

118. 

£. 

16. 
17. 

E.&L 

S. 

36. 
1. 
130. 


G.B. 
U.K. 
U.K. 


8. 
46. 

119. 


other  Sums  to  tne  Service  of  the  Year  1845 

Constables  or  other  Officers,  Appointment) 
oL  for  keeping  the  Peace  near  Public  > 
Works ) 

Conveyance  of  real  Property,  to  facilitate 

Cork  Lunatic  Asylum.     See  Lunatics. 

Counties  of  Cities,  to  amend  and  explain  certain 
Provisions  of  3  &  4  Vict  c.  109.,  for  annex- 
ing certain  Parts  of,  to  adjoining  Counties  121.     I. 

County  Rates,  to  alter  and  amend  the  Laws 
enabling  Justices  of  the  Peace  to  borrow 
Money  on  Mortgage  of,  so  far  as  relates  to 
the  County  of  Middlesex 32.    £. 


L 
E.&L 


Cap.  Balatkigto. 

County  Rates,  to  amend  the  Laws  relaUng  to 

the  assessing  of 111.    £. 

Courts  of  Law;  to  provide  for  the  Payment 
of  Compensation  Allowances  to  certain 
Persons  connected  with  the  Courts  of  Law 
for  Loss  of  Fees 78.    £. 

Criminal  Jurisdiction  of  Assistant  Barristers 
as  to  certain  Counties  of  Cities  and  Coun- 
ties of  Towns,  for  regulating 80.    L 

Criminal  Limatics.    See  Lunatics. 

Criminal  Proceedings,  for  the  Abolition  of 
certain  Fees  in 114;   £. 

Customs;  to  repeal  the  Duties  of  Customs 
on  the  Exportation  of  certain  Goods     .    .      7.   UX 

to  alter  and  amend  certain  Duties  of    12.    U.K. 

See  also  Sugar. 

Customs  Laws  Consolidation : — 

•  to  repeal  the  several  Laws  relating 


to  the  Customs 84w 

for  the  Management  of  the  Customs    85. 

-  for  the  g^eral  Regulation  of  the 

86. 
87. 


Customs 

for  the  Prevention  of  Smuggling  . 

for  the  Encouragement  of  British 

Shipping  and  Navigation 88. 

for  the  BLegistering   of    British 

Vessels 89. 


for  granting  Duties  of  Customs    .    90. 

for  the  Warehousing  of  Goods      .    91. 

to  grant   certain    Bounties    and 

Allowances  of  Customs 92. 

to  regulate  the  Trade  of  the  British 

Possessions  abroad 93. 

•  for  regulating  the  Trade  of  the  Isle 


UX 
U.L 

UX 
UX 

UX 

UX 
UX 
UX 

UX 

UX 


'  ofMan 94.  UX 

Darby  Court,  in  the  Parish  of  Saint  James 
Westminster,  to  empower  the  Commis- 
sioners of  Woods  to  appropriate  to  Build- 
ing Purposes  the  Area  of 104.   £. 

Debt,    to  facilitate   the  Transmission  and 

Extinction  of  Heritable  Securities  for  .    .    81.   S. 

Debts  (Small),  for  better  securing  the  Pay- 
ment of  127. 

Declaration,  to  substitute,  for  an  Oath  in 
Cases  of  Bankruptcy 48. 

Defamatory  Words,  to  amend  6  &  7  Vict 
c.  96.,  for  amendinff  the  Law  respecting  .    75. 

Dividends,  to  authorue  the  Payment  of,  on 
Lettersof  Attorney,  in  certain  Cases  .    .    97. 

Dividends  (Unclaimed),  to  make  further 
Provisions  asto .'^ 

Documents ;  to  facilitate  the  Admission  in 
Evidence  of  certain  official  and  other  Docu- 
ments     lis* 

Doff  Stealing,  for  the  further  Prevention  of 
theOfienceof 47.    K 

Drainage,  to  alter  and  amend  8  &  4  Vict 
c  55,  for  enabling  the  Owners  of  Settled 
Estates  to  defray  ue  Expenses  of;  by  way 
of  Mortgage 5^   u^^ 

of  Lands,   to  amend  5  &  6  Vict 

c  89,  for  promoting,  and  the  Improvement 
of  Navigation  and  Water  Power  in  con- 
nexion with  such  Drainage 69.    I> 

Dublin  (County  of),  to  amend  7  &  8  Vict 
c.  106.,  for  consolidating  and  amending 


£. 


UX 


E.&1 
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8  &  9  VICTORIiE.  xliii 

Cap.  Ralatiiig  to.  Gap.  Relating  to. 

the  Laws  for  (he  Regulation  of  Grand  Greenwich  Hospital,  to  enable  the  Commh- 

Jnry  Presentments  in 81.  I.                    sioners  of,  to  widen  and  improve  Fisher 

Duties.     See  Customs.      Excise.      Stamp  Lane  in  Greenwich;  and  for  other  Pui^ 

Duties.    Sugar.  poses  connected  with  the  Estates  of  the 

said  Commissioners 22.     E. 

Eftates,  Tenants  far  Life  and  other  Persons  Guernsey.    iS^  Spirits, 
hsfing  limited  Interests  in,  enabled  to 

charge  them  with  the  Costs  incurred  in  HeritableProperty,tosimplify  the  Form  and 

asserting  their  Rights  to   Ecclesiastical  diminish  the  Expense  of  obtaining  Infeft- 

Patronage  in  certain  Cases 51.  L                    ment  in 85.    S. 

to  alter  and  amend  3  &  4  Vict  Heritable  Securities  for  Debt,  to  facilitate  the 

e.  55,  to  enable   the  Owners  of   settled  Transmission  and  Extinction  of      ...    81.    S. 

Estates  to  defray  the  Expenses  of  draining  Highways,  for  amendingUie  Laws  concerning, 

the  same  by  wa^  of  Mortgage     ....    56,'  £.  &  L            and  the  making  and  maintaining  thereof     41.     S. 

Evidence,  to  facilitate  the  Admisrion  of  cer-  « to  continue  to  Ist  October  1846,  4 

tain  official  and  other  Documents  in    .    .  118.  E.  &  L           &  5yict  c.  59,  for  authorizing  the  Applica- 

Exchequer  Bills,  raising  £9,879,600      .    .    28.  U.K.              tion  of  Highway  Rates  to  Turnpike  Roads     59.     E. 

raising  £9,024,900 129.     U.K.  to  extend  certain  Provisions  in  5 

Excise  Duties  and  Laws  on  Glass,  repealed      6.  U.K.              &  6  Will.  4.  c  50,  for  consolidating  and 

1^ on  Sales  by  Auction,  to  repeal,  and  amending  the  Laws  relating  to    ....     71.     E. 

to  impose  a  new  Duty  ou  the  Licence  to  Honduras,  to  make  perpetual  and  amend  5  & 

to  be  taken  out  by  all  Auctioneers  ...     15.  U.K.              6  Vict  c.  17>  for  preventing  Ships  clearing 

Excise  Duties  on  Sugar  manufactured  in  the  out  from  any  Port  in,  from  loading  any 

United  Kingdom,  to  repeal,  and  to  impose  Part  of  their  Cargo  of  Timber  upon  Deck    45.     U.K» 

other  Duties  in  lieu  thereof 18.    U.K.  repealing  the  above  Act      .    .    .    84.  §2.U.K. 

— ; —  to  determine  the  countervailing  Du-  preventing  Ships  clearing  oufj      g-      ^oa  og 

ties  payable  on  Spirits  of  the  Nature  of  from  any  Part  in,  from  loading  any  part  >         '  tj^ 
plain  British  Spirits,  the  Manufacture  of  of  their  Cargo  of  Timber  upon  Deck    .  j                   * 
Guernsey,  &c.  imported  into  the  United  Hosiery,  to  make  further  Regulations  re- 
Kingdom    65.  U.K.              spectingtheTicketsofWork  to  be  delivered 

Execution  of  Judgment,  to  stay,  for  Misde-  to  Persons  employed  in  the  Manufacture 

meanours,  upon  giving  Bail  in  Error  .    .    68.  E.  &  L           of 77.    U.IC 

Fees  and  Emoluments,  to  provide  for  the  Inclosure  and  Improvement  of  Commons 

Payment  of  Compensation  Allowances  to  and  Lands  held  in  common,  to  facilitate  .118.     E. 

certain  Persons  connected  with  the  Courts  Income  Tax,  continuing  for  Three  Years     •      4.     O.B. 

of  Law,  for  Loss  of 78.  E.               Indemnity  Act,  annual 24.     U.K. 

Fees,  for  the  Abolition  of  certain,  in  Crimi-  Infeftments  in  Heritable  Property,  to  sim- 

nal  Proceedings 114.  E.                  plify  the  Form  and  diminish  the  Expense 

Ferries,  for  amending  the  Laws  concerning,  of  obtaining 85.    S. 

and  die  making  and  maintaining  thereof      4L  S.                Insane  Persons.    See  Lunatics. 

Fisher  Lane,  Oreenwich,  to  enable  the  Com- 
missioners of  Greenwich  Hospital  to  widen  Jersey.    &e  Spirits, 
and  improve 22.  E.               Jewiiii  Religion,  for  the  Relief  of  Persons  of 

Fisheries,  for  the  further  Amendment  of  5  &  the,  elected  to  Municipal  Offices    ...    52.     E. 

6  Vict  c.  106,  for  regulating 108.  I.                Joint  Stock  Companies,  for  consolidating^ 

Foreign  and  other  illegal  Lotteries,  to  amend  in  One  Actcertain  Provisions  usually  in-  f      16.    E.  &  I. 

6  &  7  WilL  4.  c.  66,  for  preventing  the  '  serted  in  Acts  with  respect  to  the  Con-  f     17.    S. 

advertising  of 74.  O.  B.  &  I.       stitution  of ^ 

France,  to  facilitate  the  Execution  of  the  unable  to  meet  their  pecimiary 

Treaties  with,  for  the  Apprehension  of  cer-  Engagements,  for  facilitating  the  winding 

tain  Offenders 120.  U.K.              up  the  Affairs  of 98.    I. 

Fresh-water  Fish,  to  prevent  fishing  for,  by       .  Judgment,  to  stay  Execution  of,  for  Misde- 

Nets 26.  S.                   meanours,  upon  giving  Bail  in  Error  .     •    68.    £.  &  I. 

Funds  (Public),  to  amend  the  Law  respect-  Jurors -Books,  for  making  further  Regula- 

ing  Testamentary  Dispositions  of  Property  tions  for  more  effectually  securing  the  Cor- 

in 97.  E.                  rectnessof 67.    I. 

Justice,  to  amend  8  &  4  Will.  4.  c.  41.  for  the 

Games,  to  amend  the  Law  concerning     .    .  109.  E.  &  I.           better    Administration  of^  in  the  Privy 

Geological  Survey  of  Great  Britain  and  Ire-  Council 30.     U.K. 

land,  to  faciliute  the  Completion  of    .     .    63.     G.  B.  &L   for  amending  4  &  5  Vict  c.  52,  and 

Glass,  Excise  Duties  and  Laws  on,  repealed      6.  U.K.               5  Vict  c.  5,  for  facilitating  the  Adminis- 

Goods,  for  the  Warehousing  of 91.  U.K.              tration  of  Justice  in  the  Court  of  Chancery  105.     E. 

Grand  Jury  Presentments  in  the  County  of  Justices  of  the  Peace ;  to  alter  and  amend 

Dublin,  to  amend  7  &  8  Vict  c.  106,  for  the  Laws  enabling  them  to  borrow  Money 

consolidating  and  amending  the  Laws  for  •  on  Mortgage  of  County  Rates,  so  far  as  re- 

the  Regulation  of 81.  I.                    lates  to  Middlesex 82.    £. 
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INDEX  TO  THE  GENERAL  ACTS, 


Cap.  Relating  to. 


i 


18. 
19. 

124. 


E.&I. 
S. 

E.&I. 

G.B.&I. 

E. 


Land  Rerenue.    Set  Woods,  Forests,  &c. 
Lands ;  for  consolidating  in  One  Act  cer- 
tain Provisions  usually  inserted  in  Acts  \ 
authorizing  the  taking  of    Lands  for  ( 
Undertakings  of  a  puhlic  Nature 

Leases,  to  facilitate  the  granting  of  certain 

Legacies,  to  amend  the  Law  relating  to  the 
Duties  on 76. 

Letters  of  Attorney,  to  authorize  the  Pay- 
ment of  Dividends  on,  in  certain  Cases    .     97. 

Libel,  to  amend  6  &  7  Vict  c.  96,  for  amend- 
ing the  Law  respecting  defamatory  Words 
and 75.    E.&L 

Licences  to  be  taken  out  by  all  Auctioneers, 
to  impose  a  new  Duty  on 15.     U.K. 

• to  Appraisers,  to  increase  the  Stamp 

Duty  on 76.    G.B.&L 

Literary  and  Scientific  Collections,  for  the 

better  Protection  of 44.     £.  &  L 

Loan  Societies,  to  continue  to  1st  October 
1846,  3  &  4  Vict  c  110,  for  amending  the 
Laws  relating  to       60.     £. 

Loans  made  by  the  West  India  Relief  Com- 
missioners, to  facilitate  the  Recovery  of  .     50.     U.K. 

Lotteries  (Foreign  and  other  illegal),  to 
amend  6  &  7  Will.  4.  c.  66,  for  preventing 
the  advertising  of,  and  to  discontinue  cer- 
tain Actions  commenced  under  the  Provi- 
sions of  the  said  Act 74.     O.B.&I. 

Lunatics,  for  the  Regulation  of  the  Care  and 
Treatment  of -.    .    .    .  100.     E. 

to  amend  the  Laws  for  the  Provi- 
sion and  Regulation  of  Lunatic  Asylums 
for  Counties  and  Boroughs,  and  for  the 
Maintenance  and  Care  of  Pauper  Lunatics  126.     E. 
for  the  Establishment  of  a  Central 


Asylum  for  Insane  Persons  charged  with 
Offences  in  Ireland ;  and  to  amend  the  1 
&  2  Geo.  4.  c.  33,  relating  to  the  Preven- 
tion of  Offences  by  Insane  Persons,  and 
the  Acts  respecting  Asylums  for  the 
Insane  Poor;  and  for  appropriating  the 
Lunatic  Asylum  in  the  City*of  Cork 
to  the  Purposes  of  a  District  Lunatic 
Asylum 107. 


Man  (Isle  of),  for  regulating  the  Trade  of  . 

Manchester  and  Salford,  to  amend  53  Gea 
3.  c.  72,  for  appointing  a  Stipendiary  Ma- 
gistrate for  the  Townships  of;  and  to  pro- 
vide a  Stipendiary  Magistrate  for  the  Divi- 
sion of  Manchester 21. 

Marine  Forces  (Royal),  Regulation  of,  while 
on  Shore 9. 

Marriages,  to  amend  the  Laws  in  force  for 
the  Celebration  of 54. 

Masters  and  Workmen.  See  Tickets  of  Work. 

Maynooth  College,  to  amend  35  Geo.  3.(1.), 
40  Geo.  8.  (I.),  and  48  Geo.  3.  c.  cxlv.,  for 
the  better  Government  of 

Merchant  Ships,  for  the  Protection  of  Sea- 
men entering  on  board  of 115. 

Middlesex  (County  of),  to  alter  and  amend 
the  Laws  enabling  Justices  of  the  Peace  in 
certain  Cases  to  borrow  Money  on  Mort- 
gage of  the  County  Rates,  so  far  as  the 
same  relate  to 32. 


94w     U.K. 


E. 


U.K. 


25.    L 


U.K. 


E. 


Military  Savings  Banks,  amending  5  &  6 
Vict  c.  71,  for  establishing 

Militia,  to  suspend  until  Ist  October  1846 
the  making  of  Lists  and  Ballots  for  the 
Inrolment  of  the       

annual  Act  for  the  Pay,  Clothing, 

&c.  of  the  disembodied  Militia ;  to  grant 
Allowances  in  certain  Cases  to  Subaltern 
Officers,  &c  ;  and  to  authorize  the  Employ- 
ment of  the  Non-commissioned  Officers 

Misdemeanours,  to  stay  Execution  of  Judg- 
ment for,  upon  giving  Bail  in  Error    .    . 

Municipal  Districts.    See  Counties. 

Offices,  for  the  Relief  of  Persona 

of  the  Jewish  Persuasion,  elected  to     .     . 

Museums  in  large  Towns,  for  the  Establish- 
ment of 

for  the  better  Protection  of  Works 

of  Art,  &c,  in 

Mutiny  Act,  annual,  for  the  Army     .    .    . 

for  the  Royal  Marine  Forces  while 

on  Shore 


OKp.BditfBftk 
27.    U.K. 

58.    U.K. 


82. 

G.E&L 

68. 

E.&L 

52. 

£. 

43. 

E.&L 

44. 

8. 

UX 

9.    U.K. 


Naval  Medical  Supplemental  Fund  Society, 
to  authorize  an  Alteration  of  the  Annui- 
ties and  Premiums  of  the  .... 

Navigable  Rivers,  to  empower  the  Commis- 
sioners of,  to  vary  their  Tolls,  &c  on  dif- 
ferent Parts  of  their  Navigations .        .     . 

Navigation  (British),  for  the  Encouragement 
of 

North  America,  to  exempt  Ships  carrying 
Passengers  to,  from  the  Obligation  of  hav- 
ing on  board  a  Physician,  Surgeon,  or 
Apothecary 14.    UJL 

(British),  to  make  perpetual  and 

amend  5  &  6  Vict  c  17,  for  preventing 


123.    U.K. 


28.    U.K. 
88.    U.K. 


Ships  clearing  out  from  any  Port  in,  from 
loading  any  part  of  their  Cargo  of  Timber 

upon  Deck 

repealing  the  above  Act 


preventing  Ships  clearing  outl 

from  any  Port  in,  from  loading  any  Part 
of  their  Cargo  of  Timber  upon  Deck    .  J 


4s5.    U.K. 
84u  §2.  UX 

93.  124.31 
UX. 


01 

01 
Oi 
Pa 

Pa 
Pa 


Digitized  by 


Google 


8  &  9  VICTORIiE,  1845.                                        xlv 

Gap.  Routing  to.  Ckp.  Bdatlng  to. 

onboard  a  Phyriouui,  Sii]rgaoii»or  Apothe-  or  Guernsey,  and  chargnble  in  England, 

cary  ...» 14.     U.K.              to  amend  the  Laws  relating  to    ....  117.    O.B.&I. 

Patronage  (Ecclesiastical),  to  enable  Arch-  Roman  Catholic  Religion,amending  35  Geo.  3. 
bishops  and  Bishops  to  charge  their  Sees  ( I.),  40  Geo.  3.  (I.),  and  48  Geo.  3.  c.  cxlr., 
with  the  Costs  incurred  by  them  in  defence  for  the  better  Education  of  Persons  pro- 
of their  Rights  of,  and  also  to  enable  Tenants  fessing 26.     I. 

for  Life  and  other  Persons  having  limited  Rothwell  Gaol,  in  the  Honor  of  Pontefract, 

Interests  in  Estates  to  charge  said  Estates  (W.  R.  York),  to  render  it  unnecesaary  to 

with  the  Costs  incurred  by  them  in  assert-  keep  np 72.     £. 

iog  their  Rights  to 51.    I. 

of  Pariahes,  for  the  Settlement  of  54.    L               Sales  by  Auction,  to  repeal  the  Duties  of 

Panper  Lunatics.    See  Lunatics.  Excise  on 15.    U.EL 

Poor;  to  continue  until  1st  October  1846  the  Salford.    See  Manchester. 

Exemption  of  Inhabitants  of  Parishes,  Sark.     See  Spirits. 

Townships,  and  Villages,  from  Liability  Savings  Banks  (Military),  to  amend  5  &.Q 

to  be  rated  as  such,  in  respect  of  Stock  in  Vict,  c  71,  for  establishing 27.    U.K. 

Trade  or  other  Property,  to  the  Relief  of  Schoolmasters  (Parish),   for  amending  43 

the  Poor 79.    £.                   Geo.  8.  c.  54,  for  making  Provision  for    .    40.    S. 

for  the  Amendment  and  better  Ad-  Scientific  and  Literary  Collections,  for  the 

ministration  of  the  Laws  relating  to  the  better  Protection  of 44.     E.  &  I. 

Relief  of 83.     S.                Seal  Office,  for  abolishing  the  separate,  in 

Persons  bom  in  Scotland,  Ireland,  the  CourtsofQueen's  Bench  and  Common 

the  Islands  of  Man,   Scilly,  Jersey,  or  Pleas 84.     E. 

Goerosey,  and  chargeable  in  England,  to  Seamen  entering  on  board  Merchant  Ships, 

amend  the  Laws  relating  to  the  Removal  for  the  Protection  of 116.    U.K. 

of 117.    G.B.&L   Sheriffs,  for  assigning U.    W. 

Possessions  abroad  (British),  to  regulate  the  Shipping  (British)  for  the  Encouragement  of    88.     U.K. 

Trade  of 93.     U.K.           Ships.     See  Honduras.     North  America. 

Pottinger  (Sir  Henry),  to  settle  an  Annuity  Shrewsbury  and  Holyhead  Road,  to  enable 

on,  in  consideration  of  his  public  Services  49.     U.K.               the  Conunissioners  of  Woods  and  Works 

Presentments  (Grand  Jury),  to  amend  7  &  8  to  apply  certain  Monies  now  in  their  Hands 

Vict  c  106,  for  consolidating  and  amend-  towards  discharging    the   Incumbrances 

iog  the  Laws  for  the  Regnlation  of     .    .  81.    I.                    affecting  the 73.    E. 

^t  Works,  to  regulate  the  Labour  of  Chil-  Silk  Weavers,  to  make  further  Regulations 

<im,  young  Persons,  and  Women  in  .    .  29.     U.K.               respecting  the  Tickets  of  Work  to  be  de^ 

PrifyCouncil,  to  amends  &  4WilL4.c.41.  livered  to,  in  certain  Cases 128.    U.K. 

for  the  better  Administration  of  Justice  in  30.     U.K.           Slave  Trade  (African),  to  amend  7  &  8  Geo.  4. 

^KMnissory  Notea,  to  continue  to  1st  Jann-  c  74,  for  carrying  into  execution  a  Con- 

vy  185 1,  2  &  3  Vict.  c.  37,  for  exempting  vention  between  His  Migesty  and  the  Em- 

certain»  from  the  Operation  of  ^e  Laws  *                     peror  of  Brazil,  for  the  Abolition  of  the   .  122.    U.K. 

relating  to  Usury 102.     U.K.           Small    Debts,  for  the  better  securing  the 

I^roperty  Tax;  continuing  for  Three  Years  Payment  of 127.    E. 

the    Duties    on    Property,     Professions^  Smuggling,  for  the  Prevention  of  .     ...    87.     U.K. 

Tndes,  and  Offices 4.    G.B.           South  Wales,  to  ijnake  certain  further  Pro- 

^blic  Funds,  to  amend  the  Law  respecting  visions  for  the  consolidation  of  Turnpike 

Testamentary  Dispositions  of  Property  in  97.    £.                  Trusts  in 61.    W. 

^blie  Museums.     See  Museums.  Spirits,  to  amend  certain  Regulations  respect- 

Pablic  Works,  for  the  Appointment  and  loo  ing  (be  Retail  of 64.    I. 

Payment  of  Constables  or  other  Officers  V     ^*     »*  to  determine  the  countervailing  Du- 

for  keeping  the  Peace  near j  *                          ties  payable  on  Spirits,  of  the  Nature  of 

plain  British  Spirit^  the  Manufacture  of 

Queen's  Bench,  for  abolishing  the  separate  Guernsey,  Jersey,  Aldemey,  or  Sark,  im- 

Seal  Office  in  the  Court  of 34.    £.                   ported  into  the  United  Kingdom,  and  to 

prohibit  the  Importation  of  Rectified  or 

Bailways,  for  consolidating  in  One  Act  cer-^  20  E  &  I              Compound  SpiriU  from  the  said  Islands  .    Q5     U.K. 

tain  Provisions  usually  inserted  in  Acts  /  33'     c       *         Stamp  Duties ;  to  continue  for  Three  Years 

authorizing  the  making  of      •     •    •    *  J  *                   the  Stamp  Duties  granted  by  6  &  6  Vict 

" ~ —  to  restrict  the  Powers  of  selling  or  c.  82,  for  assimilating  the  Stamp  Duties 

leasing,  contained  in  certain  Acts  of  Far-  in   Great   Britain  and  Ireland,   and  for 

liament  relating  to  such  Railways    .     .    .  96.     U.  K.             making   Regulations  for  ^collecting  and 

Iteal  Property,  to  amend  the  Law  of  .    .    .  106.    E,  &  I.          managing  the  same        .    .* 2.     G.B.  &  I. 

^ to  facilitate  the  Conveyance  of     .  119.    E.  &  I. on  Licences  to  Appraisers,  to  in- 

Hegistering  of  British  Vessels 89.     U.  K.              crease ;  and  to  reduce  the  Stamp  Duties 

Registry  Searchers,   to  reduce  the  Stamp  on  Registry  Searches  in  Ireland     ...     76.     G.  B.  &  I. 

Duties  on,  in  Ireland 76.     G.  B.  &  L    Statute  Service,  for  amending  the  Laws  con- 

R  emoval  of  Poor  Persons  bom  in  Scotland,  corning  Highways,  Bridges,  and  Ferries, 

Ireland,  the  Islands  of  Man,  Scilly,  Jersey,  and  making  and  maintaining  thereof  by, 


Digitized  by 


Google 


xlvi                           INDEX  TO  THE  GENERAL  ACTS. 

Giip.  Relating  ta  Oip.  lUlilligto. 

and  by  tbe  Convenion  of  Statute  Service  Unlawful  Oaths,  to  continue  for  Two  Tean» 

into  Money 41.    S.                    and  to  amend  2  &  3  Vict  c.  74,  for  extend- 

Stock  in  Trade.    See  Poor.  ing  and  rendering  more  effectual  50  Oea  S. 

Stock  (Unclaimed),  to  make  further  Pro-  c  102,  and  4  G^o.  4.  c.  87,  for  preventing 

visions  as  to 62.    U.K.              the  administering  and  taking 55.    L 

Subpoena  Office,  for  providing  for  the  Bis-  Usury  Laws,  to  continue  to   Ist  January 

charge  of  the  Duties  of,  after  the  Death,  1851,  2  &  8  Vict  c.  87,  for  exempting 

Resignation,  or  Removal  of  the  present  certain  Bills  of  Exchange  and  Promissory 

Patentee  of  that  Office 105.    £.                  Notes  from  the  Operation  of  .    m    .    .    .102.    U.K. 

Sugar,  imported,  annual  Duties  on      .    .    .  5.     U.K. 

manufactured  in  the  United  King-  Van  Diemen's  Land  exempted  fipom  the  Pr»- 

dom,  to  repeal  the  Excise  Duties  on,  and  visions  of  5  &  6  Vict.  c.  Z^t  for  regulating 

to  impose  other  Duties  in  lieu  thereof .    •  13.     U.K.              the  Sale  of  Waste  Land  belonging  to  the 

Supplies,  Appropriation  of 180.     U.K.               Crown  in  the  Australian  Colonies   ...    95.    U.K. 

Vessels  (British),  for  the  registering  of   .    •    89.    U.K. 

Taxes.    See  Assessed  Taxes.    Property. 

Taxing  Master.    See  Chancery,  Court  of.  Wagers,  to  amend  the  Law  concerning   .    .  109.    E.ftL 

Tenants  for  Life,  and  other  Persons  having  Wages,  to  amend  the  Law  of  Arrestment  of     39.    S. 

limited  Interests  in  Estates,  enabled  to  Warehousing  of  Gtx>ds,  for  the 91.    UX 

charge  said  Estates  with  the  Costs  incurred  Waste  Land,  to  exempt  Van  Diemen's  Land 

by  them  in  asserting  their  Rights  to  £c-  from  the  Provisions  of  5  &  6  Vict  c  36, 

clesiastical  Patronage,  in  certain  Cases    .  51.    I.                    for  regulating  the  Sale  of,  in  the  Anstra- 

Terms,  satisfied,  to  render  the  Assignment  of,  Han  Colonies 95.    U.K. 

unnecessary 112.    E.  &L       Watch  Rates,  for  the  better  collecting  of,  in 

Testamentary  Dispositions  of  Property  in  the  certain  Places ]  10.    £. 

Public  Funds,  to  amend  the  Law  respect-  West  Indian  Relief  Commissioners,  tofacili- 

ing 97.    £.                  tate  the  Recovery  of  Loans  made  by    .    .    50.    U.K. 

Tickets  of  Work  to  be  delivered  to  Per-^  Wheat,  to  continue  to  31st  August  1848,  and 
sons  employed  in  the  Manufacture  off  77.1  rj  ^  to  amend,  5  Be  6  Vict  c  92,  for  permitting 
Hosiery,  and  to  Silk  Weavers  in  certain  f  128.  j  Wheat  to  be  delivered  from  Uie  Ware- 
Cases  ,    ,)  house  or  the  Vessel  Duty-free,  on  the  pre- 

Timber.    See  Honduras.    North  America.  vious  Substitution  of  an  equivalent  Quan- 

Towns ;  for  encouraging  the  Establishment  tity  of  Flour  or  Biscuit  in  the  Warehouse    lOS.    UJL 

of  Museums  in  large  Towns  .    .    .    .    .  43.    E.  &  I.        Women,  to  regulate  the  Labour  of,  in  Print 

Trade  of  British  Possessions  abroad,  to  regu-  Works 29.    U  JL 

late 93.    U.K.          Woods,  Forests,  8rc,  to  facilitate  tbe  com- 

Trout  or  other  Fresh- water  Fish,  to  prevent  pletion  of  a  Geological  Survey  of  Great 

fishing  for,  by  Nets 26.    S.                    Britain  and  Ireland,  under  the  Direction 

Turnpike  Acts,  to  continue  certain,  to  the  of  the  First  Commissioner  for  the  time 

1st  of  October  1846 53.    G.B.               being  of 63.    G.E.atl. 

Turnpike  Roads,  to  continue  to  1st  August  Conmiissioners  of^  enabled  to  apply 

1846, 4  &  5  Vict  c.  59,  for  authorizing  the  certain  Monies  in  their  Hands  towards  £•- 

Application  of  Highway  Rates  to    ...  59.    £.                   charging  the  Incumbrances  afiecting  the 

■                 to  continue  to  31st  July  1846  cer-  Shrewsbury  and  Holyhead  Road     ...    78.     E^ 

tain  Acts  for  regulating 125.    L                ■             to  amend  10  Geo.  4.  c  50,  for  am- 

Tumpike  Trusts,  to  make  certain  further  solidating  the  Laws  relating  to  the  Manage- 

Provisions  for,  in  South  Wales  ....  61.    W.                  ment  and  Improvement  of 99.     E.  &  L 

■  to  enable  the  Commissioners  of^  to 

Unclaimed  Stock  and  Dividends,  to  make  appropriate  to  Building  Purposes  the  Area 

further  Provisions  as  to 62.     U.K.              of  Darby  Court  in  the  Parish  of  Sunt 

Unions  and  Divisions  of  Parishes,  to  «nend  James  Westminster 104.     £. 

the  Laws  in  force  for     .......  54.    L                Works  of  Art  and  Scientific  and  Literary 

Unions  (Art),  to  extend  the  Indemnity  of  Collections,  for  the  better  Protection  of    .    44.     £.ftl. 

Members  o^  against  certain  Penalties  .    .  57.     U.K.           Works,  Public.    See  Public  Works. 

United  States  of  America,  for  facilitating 

Execution  of  the  Treaties  with  France,  Young  Persons,  to  regulate  the  Labour  of^ 

and  for  the  Apprehension  of  certain  Of-  in  Print  Works 29.     U  JL 

fenders 120.    U.  K. 


Printed  by  James  Holmes,  4,  Took*s  Court,  Chancery  Lane. 
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For  the  information  of  those  who  are  desirous  of  taking  in  Thb  Law  Journal  Bbports,  the  Mow- 
ing statement  of  the  contents  of  the  work,  mode  of  publication,  and  price,  is  given. 

The  Law  Journal  Reports  for  the  year  1846,  will  contain — 

The  Reports  of  Four  Terms  in  the  Courts  of  Chancery,  Queen's  Bench,  Common  Plias 
(including  decisions  on  appeal  from  the  Reyising  Barristers'  Courts,)  Exchequer  of  Pleas,  ExcHBQun 
Chamber,  and  the  Bail  Court,  and  the  Court  of  Review  in  Bankruptct;  with  a  separate  ami^ 
ment  of  Cases  connected  with  the  Office  and  Duties  of  Magistrates  decided  in  the  three  Common  Liw 
Courts;  Notes  of  the  Decisions  on  Writs  of  Error  to  the  House  of  Lords;  an  Abridgment  of  thk 
Statutes  passed  during  the  ensuing  Session  of  Parliament;  and  a  Monthly  Bankrupt  list,  and  Index 
for  the  year. 

The  Reports  of  each  Court  are  printed  so  as  to  form  separate  sections  for  binding  oonsecntirdy; 
and  the  Chancery  and  Bankruptcy  and  Common  Law  Cases  may  be  bound  in  distinct  volumes,  aqia- 
rate  Title-Pages  and  Indexes  being  supplied  for  that  purpose. 

A  Number  or  Part  is  published  on  the  first  day  of  every  month,  commencing  on  the  Ist  of  JaBonj, 
and  ending  on  the  1st  of  December.  Three  Double  Numbers  are  published  in  the  course  of  the  year.  The 
price  of  each  Single  Number  is  5«.,  and  of  each  Double  Number  10«.  The  work  is  published  at  the  Ltw 
Journal  Office,  No.  5,  Quality  Court,  Chancery  Lane,  and  may  be  had  from  the  commencement  in  1823,  or 
any  subsequent  year.    The  New  Series  began  in  1832. 
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BANKRUPTS,  CERTIFICATES,  AND  DIVIDENDS, 

ADVERTISED  IN  THE  LONDON  GAZETTE 
IN  THE  YEAR  1845. 


Oasette,  Friday,  Jani&arj  3,  1845. 


BANKRUPTS, 

TOWN  AND  COUNTBY  FIATS. 

«AKHAM  George  Edward,  of  the  town  and  county  of  the  town  of 
Southampton,  builder,  d,  o.*— OflSdal  asaignee,  Whitmore. — Sols. 
Jones  &  Co.  John-street,  Bedford-row.  Fiat,  Dec.  2tf.  Bankrupt's 
own  petition. 

[EWBOLD  John,  of  the  town  and  county  of  the  town  of  Notting- 
ham, tailor,  draper  and  hatter.—OflBcial  assignee,  Bittleston.— -Suls. 
Bowley.  Nottingham,  and  Harrison  &  Smith,  Birmingham.  Fiat, 
Dec.  80.  Pet  Cr.  John  Ireland,  of  Nottingham,  malUter  and 
victualler. 

&DBURY  Andrew,  the  younger,  of  Epsom,  in  the  county  of  Sur- 
rey, grocer.— Officbl  assignee,  Graham.^Sol.  Cattlin,  Ely-place. 
Fiat,  Dtc.  23.     Pet  Cr.  Robert  Pledge,  of  Croydon,  grocer. 

^LMBR  Benjamin  Wyment,  of  Daventry,  in  the  county  of  North- 
ampton, wine  and  brandy  merchant,  innkeeper,  coach -proprietor, 
I  c— Official  assignee,  Polleit.— Sols.  Wimburn  &  Co.  Chancery- 
Iftoe,  and  Gery,  Duventry.  Fiat,  Dec.  31.  Pet  Cr.  Joseph  Bull, 
>f  Castlethorp,  Bucks,  farmer. 

iKD  J^mes,  of  Manchester,  in  the  county  of  Lancaster,  engineer 
ind  iron-founder.— Official  assignee.  Pott.— Sols.  Wathen,  St  Swi- 
fain's-lane,  and  Johnson,  Manchester.  Fiat,  Dec  28.  Bankrupt's 
*wn  petition. 

SIGHTMAN  Jobo,  of  the  Grand  Junction  Wharf.  Cotton  End, 
Northampton,  in  the  county  of  Northampton,  wharfinger  and 
twyer.— Official  aa»ignee,  Pcnnell.  —  Sols.  Weller,  King's-road, 
3d  Pell,  jun.  Northampton.  Fiat,  Dec.  30.  Bankrupt's  own 
etition. 

ODHEAD  John,  of  Todmorden,  in  the  county  of  York,  dogger 
id  shoe  dealer,  d.  e.— Offidal  assignee,  Young. — Sols.  Wiggles- 
orth  fit  Co.  (i  ray's  Inn,  and  Barwick,  Leeds.  Fiat,  Dec.  3.  Pet 
n.  Edmund  Stead  and  Edward  Simpson,  of  Leeds,  curriers  and 
Uher-sellera. 

CERTIFICATES  to  U  aUowed  January  21. 

rew  Thomas  B^ntlev,  of  Ashton-under-Lyne,  tea-dealer. 

m  John,  of  Shefflela,  scythe-manufacturer. 

iUin  Benjamin  Wolfe,  of  Liverpool,  merchant 

h  Leny  Delghton,  Henry  Smith,  and  George  Frederick  Smith, 

Dulverton  and  Gutter-lane,  crape-manufacturers. 

tUDg  George»  of  Dover-street,  upholsterer. 

DiyJDENDS. 
If  Fiat. 

COCK  Williain,  of  Bungay,  Suffolk,  grocer,  miller  and  corn- 
chandler  ;  final  div. 
CRICH  James,  of  Sheffield,  Yorkshire,  maltster ;  first  div. 

FISHER  Thomas,  of  Selby*  Yorkshire, linen-draper ;  second 

div. 

GRANTHAM  George,  of  Manchester,  Lancashire,  grocer; 

firat  diT. 

JACKSON  Jolin,  late  of  Patrington,  in  Holdemess,  Yorkshire, 

but  now  of  Kingston-upon-HuU,  innkeeper;  div. 

*  d,  e,  dealer  and  chapman. 
1. — Bam  KB.  1845. 


D4te  of  Fiat. 

1844,  JACKSON  William,  of  Liverpool,  Lancashire,  baker  and  flour 
and  provision- dealer;  div. 

1844,  ROBINSON  Thomas,  of  Leicester,  wine-merchant i  div. 

1839,  SHEPPARD  George,  of  Thornton-le-Clay,  Yorkshire,  com. 
dealer;  div. 


Oasette,  Tnesday,  Jani&arj  7. 


BANKRUPTS. 

BANKRUPTCY   BUFCR8BDED. 

TAPSCOTT  John,  of  Winehead,  Somenetshire,  baker. 

TOWN  AND  COUNTBT  FIATS. 

BARFF  John,  of  Liverpool,  in  the  county  of  Lancaster,  merchant, 
broker,  d,  e — Official  assignee,  Morgan. — Sols.  Sharpe  &  Co.  Bed- 
ford-row, and  Moss,  Liverpool  Fiat,  Dec.  30.  Pet  Cr.  Sarah 
Leigh,  of  Liverpool,  spinster. 

BOOTH  James,  of  Brownhill,  in  Cartworth,  in  the  parish  of  Kirk- 
burton,  in  the  county  of  York,  wooUen-doth  manufacturer- 
Official  assignee,  Feame  —  Sols.  Sudluw  &  Co.  Chancery- lane, 
Floyd  &  Booth,  Huddersfield.  and  Battye  &  Clajr,  Huddersfleld. 
Fiat,  Jan.  2.  Pet.  Crs.  John  Balderaon  and  Wilham  Coussons,  of 
Huddersfield,  woolstaplers. 

CHANDLER  Thomas,  of  Bow-lane,  in  the  city  of  London,  builder. 
— Official  assignee.  Green.— Sols.  Farrar  &  Lake,  Godliman-street. 
Fiat.  Jan.  3.  Pet.  Cr.  Charies  Coward,  of  Little  Knight  Rider- 
street,  lead  and  oil  merchant. 

LUTWYCHE  William,  of  Birminaham,  in  the  county  of  Warwick, 
brass-founder,  d,  c— Official  assignee,  Valpy.—Sols.  Harrison  & 
Smith,  Birmingham.  Fiat,  Dec  26.  PeL  Cr.  Charles  Wallbank, 
of  Birmingham,  metal  dealer. 

MANDRNO  John,  of  Grove-street,  Hackney,  in  the  county  of 
Middlesex,  market-gardener,  d.  c— Official  assignee.  Groom. — 
Sol.  Jenkinson,  Cannon-street  Fiat,  Jan.  3.  Bankrupt's  own 
petition. 

REVELY  Thomas,  the  younger,  of  the  borough  and  county  of  New- 
castle-upon-Tyne, plumber  and  brass-founder. — Official  assignee, 
Baker.— Sols.  Harie,  Newcastle,  and  Chisholme  &  Co.  Lincoln's 
Inn-fields.  Fiat,  Dec.  27.  Pet  Cr.  John  Tindall,  of  Gateshead, 
agent 

YOULE  William,  of  No.  19,  Addle-street,  Wood-street,  in  the  city 
of  London,  commission -agent  trading  in  partnership  with  Alex- 
ander MacDonald  and  Horatio  Joseph  Canning,  of  the  same  place, 
under  the  style  or  firm  of  William  Youle  &  Company. — Official 
assignee,  Alssger.  —  Sot  Langley,  Bedford- row.  Fiat,  Jan.  3. 
Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  January  7. 

Ball  Gideon,  of  Bath,  carpenter. 

Grundy  John,  of  Tottington,  woollen-manufacturer. 

Peples  James,  of  Liverpool,  woollen- draper,  (partner  with  Edward 

Devlin) 
Watson  Ross,  and  Robert  Morris,  of  Liverpool,  brokers. 
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BinDENDS. 
Date  of  Fiat. 

1844,  ASHWELL  Edward,  late  of  North  WaUham,  Norfolk,  butcher, 
and  now  of  Yeldon,  Bedfordshire,  d.  e, ;  div. 

1829,  COCHRAN  William,  of  Lima,  in  Peru,  in  South  America,  and 
John  Parish  Robertson,  of  London,  merchants  and  factors, 
lately  carrying  on  business  at  Lima,  under  the  firm  of  Cochran 
&  Robertson ;  fur.  div. 

1843,  DEWE  John,  and  Richard  Dewe,  of  No.  16,  Broad-street, 
Oxford,  booksellers  and  ttationers;  final  joint  and  final  sep. 
divs. 

1844,  LETT  Arthur,  of  Lett's  Wharf.  Commercial-road,  Lambeth, 
Surrey,  timber* merchant;  final  div. 

1843,  OLIVER  John,  and  John  York,  of  Stony  Stratford,  Bucking- 
hamshire, bankers,  and  which  said  John  York  is  now  residing 
at  Brighton ;  final  div. 

1843,  OLIVER  John,  and  John  York,  of  Stony  Stratford,  Bucking- 
hamshire, and  which  said  John  York  is  now  residing  at 
Briffhton.  Sussex,  and  Richard  Harrison,  of  Wolverton,  Buck- 
inghamshire, carrying  on  the  trade  or  business  of  coal  and 
iron  masters  at  Tipton,  Staffordshire,  under  the  style  or  firm  of 
the  Horseley  Coal  and  Iron  Company ;  div. 

1841,  POTTER  George,  Samuel  Potter,  and  John  Krauss,  of  Man- 
chester, Lancashire,  and  of  Birkacre.  near  Chorley,  Lanca- 
shire, calico-printers,  and  trading  at  Manchester  and  Birkacre, 
under  the  firm  of  George  and  Samuel  Potter ;  first  div. 

1834,  ROBERTSON  WilliamPari8h,of  Buenos  Avres,  in  the  United 
Provinces  of  Rio  de  la  Plata,  merchant  and  factor,  lately  car- 
rying on  business  with  John  Parish  Robertson,  at  Buenos 
Ayres,  under  the  firm  of  John  Parish  Robertson  &  Company, 
and  in  London  under  the  firm  of  Robertsons  &  Company ; 
divs. 

1844,  ROBERTS  Thomas,  of  Blackman-street,  Souihwark,  Surrey ; 
div. 

1844,  THORN  Thomas  Gauffe,  of  Southampton,  builder  and  wine 
and  porter  merchant ;  div. 

1842,  WACEY  Jonathan,  of  No.  6,  Beech-street,  Barbican,  book- 
seller; final  div. 


Oasett«y  Fiidayy  Jam&Arj  lO. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FlATt. 

BROWN  Joseph,  of  Regent-street,  St  John's,  Westminster,  in  the 
county  of  Middlesex,  grocer  and  cheesemonger.— Official  asdgnee, 
Whitmore.— Sol.  Baylis,  Basinshall-street,  Fiat,  Jan.  7.  Pet 
Crs.  Thomas  Stephen  Curtees,  of  York-street,  Westminster,  cheese- 
mongor,  and  Edward  Warrington,  of  Regent-street,  grocer. 

FLINTOFF  George,  of  Plymouth,  in  the  county  of  Devon,  bookseller 
and  stationer,  d.  c— Official  assignee,  Bell.— Sol.  Surr,  Lombard- 
street  Fiat,  Jan.  1.  Pet  Crs.  John  Townsend,  Thomas  Haynes 
Parker,  and  Joseph  Townsend,  of  Goswell-street,  paper-stainers. 

VALLANCE  William,  of  King-street,  Liverpool,  in  the  county  of 
Lancaster,  merchant  —  Official  assignee.  Bird.  —  Sols.  Gilbank, 
Coleman-street,  and  Lowndes  &  Co.  Liverpoot  Fiat,  Dec.  28. 
Pet  Cr.  John  Alexander  Allan,  of  Coleman -street,  merchant 

CERTIFICATES  to  be  allowed  Jamtarp  31. 

Appleton  John,  of  Sunderland,  ship-owner. 
Howard  Prank,  of  Tonbridge- place.  New-road,  publisher. 
Noel  Geor^,  and  William  Noel,  of  Jermyn- street,  boot-makers. 
Walker  William,  of  Birmingham,  batter. 

DIVIDENDS. 
Date  of  Fiat 

1843,  ABBOTT  Robert  Tebbilt,  and  Alfred  Thwaytes  Tebbitt,  of 
Birmingham,  Warwickshire,  wholesale  tea-dealers  and  coffee-  i 
roasters,  carrying  on  trade  in  Birmingham,  under  the  style  or  ' 
firm  of  Abbott  Tebbitt  &  Company ;  final  sep.  div.  of  Alfivd  I 
Thwaytes  Tebbilt 

1841,  ARTHUR  John,  and  David  Arthur,  both  of  Neath,  Glamor-  I 
ganshire,  iron-masters  and  coal-merchants ;  div.  j 


Date  of  Fiat 

1843,  COPPER  William,  otherwise  Wmiaas  Sinpsoii,  Mbenw 
James  Thomas,  of  Reading,  Berkshire,  grocer;  fimldiT. 

1835,  COX  Stephen,  of  Hendon.  Middlesex,  and  of  Bronswid-ftmt, 
Stamfora-street  Surrey,  horse-dealer;  div. 

1844,  ELDRIDGE  Thomas,  of  Upper  North-plsce.Gfsy'iInB-mJ, 
Middlesex,  and  also  late  of  No.  3,  Great  Qnceo-sutct.LiBcafai'i 
Inn -fields,  coach -builder;  div. 

1829,  FIRTH  Jeremiah,  of  Heckmondwike,  Yorkshire,  DmkK; 
div. 

1826,  OARNETT  John,  of  Liverpool,  Lancashire,  mcrdatsfct 

div. 
1841,  HARRISON  Stephen  Winn,  now  or  kte  of  Biistoi,b^ 

and  mason ;  div. 
1844,  JOHNSON  Thomas,  the  elder,  WilUam  Johnson. sod  Qaiki 

Mann,  of  Romford,  Essex,  bankers ;  joint  div. 

1844,  JONES  Benjamin,  of  Birmingham,  Warwickihife,  vktuite; 

div. 
1841,  PARKER  Francis,  of  Masbrongh  and  Icdes  Milk,  bsth  ta  ik 

parish  of  Rotherham,  Yorkshire,  seed-crosbcr  sad  flQ-Bff- 

chant;  final  div. 
1844,  PETRIE  John  Carr,    of  Bedllngton,  Durfasm,  nSkr  vA 

grocer ;  final  div. 
1844,  ROBINSON  Richard,  of  No.  457,  Strsnd,  MiddlcMt  csii- 

merchant  lately  with  Nathaniel  Coombes,  sod  airyiog  os 

business  under  the  firm  of  Coombes  &  Robinson;  dir. 


1842,  SORBY  John,  of  Sheffield,  Yorkshire,  sted-i 
div. 

1844,  WISE  Ayshford,  of  Ford  House,  in  Wolboroogfa,  Dmsftec 
Nicholas  Baker,  of  Newton  Ruaeell,  in  Highweek,  Dennkn. 
and  William  Searle  Bentall.  of  Totnes,  Devonshire,  bankm, 
carrying  on  the  businett  of  bankers  at  Newton  Abbot,  Defw* 
shire,  under  the  firm  of  Wise,  Farwell,  Baker  snd  BeottS; 
joint  div. 


€N»«ney  Tuesday^  Jaavarj  14. 
BANKRUPTS. 

BANKRUPTCY  8UPBR8EDED. 

HARVEY  Joseph,  of  St.  Mary  Axe.  builder. 

TOWN  AND  COUNTRY  FIATS. 

BLAKE  John,  of  Ballast  Hill,  in  the  borough  of  SondeilsDd,  is  ^ 
county  of  Durham,  hardwareman  and  edge  tool  manofiMtsTfr.  ie^ 
as  a  trader  indebted  Jointly  with  one  James  Easton,  with  *^»""*J 
said  John  Blake  formerly  carried  on  partnership  at  Ssi^jj** 
aforesaid,  as  hardwaremen,  d,  c,  under  the  firm  of  JohaBhHi 
Co.— Official  assignee,  Wakley.— Sols.  Price  &  Co.  Wolwrte?- 
ton,  Moore,  Bishopwearmouih,  and  Bower  &  Son, ChaocrrTitf^ 
Fiat,  Jan.  3.  Pet.  Crs.  John  Shaw  and  Henry  Ciane,  rf  w «he^ 
hampton,  factors. 

BRATTON  Richard,  the  elder,  of  Shrewsbury,  Salop.  eaWoet-o^ 
and  furniture- broker,  d.  c, — Official  assignee,  Christie.— Sol.  al- 
teram &  Co.  Birmingham,  and  Parkes  &  Co.  Bedfiird-row.  tat- 
Jan.  3.    Bankrupt's  own  petition. 

BRIDBSON  Arthur,  of  Clare-street.  Clare-market,  fai  the  eowj* 
Middlesex,  cheesemonger.— Official  assignee,  Graham.— Sek  Rr> 
ring  &  Co.  Lawrence  Pountney -place.  Fist,  Dec  21  IHC* 
Thomas  and  William  Fannin,  of  Liverpool,  raerchanti. 

CRONACH  Michael,  and  Marx  Hirschmann,  of  Sse-laiie.iBi^^ 
of  London,  merchants,  traders,  d.  e.  and  copartner!  is  twfc- 
Official  assignee,  Johnson.  —  SoL  Linklater,  Leadeaha!^ 
Fiat,  Jan.  2.  Pet.  Crs.  John  Parmett  Bull,  of  St  MsrtaV* 
and  George  Smith  and  William  Turquand,  ass^oecs  <f '"^ 
and  Byers. 

CURWEN  John,  of  Bridge-place,  Vauxhall,  in  lh€  county  «j^.^ 
cheesemonger,  d.  c— Official  assignee,  Alsager.— Sot  D9«» 
Dixon,  St.  Swithin's-lane.  Fiat,  Jan.  IL  Btnkiapt*  *^ 
petition. 

OREENHOW  Conrad  Haverkam,  of  North  Shields.  »*l3f2 
of  Northumberland,  ship  and  insurance  broker,  ^  c—Obo" 
signee,  Wak  ley. —Sols.  Messrs.  Dale,  North  ShieWs.  »BiJ^ 
Co.  St.  Swithin's-lane.    Fiat,  Dec  31.    Pet.  Cr.  Sbalktt  H«^' 
of  North  Shields,  ship-Joiner. 
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BANKRUPT  AND  DIVIDEND  LIST. 


JOPLIN  Tbomu,  of  the  borough  of  Sunderland,  in  the  rountv  of 
Durham.  Hnen  and  woollen  draper,  ^.  c— Official  assignee,  Baker. 
^SoU  Hartley,  Soothampton*itreet,  and  Brignal,  Durham.  Fiat, 
Jan.  8.  Pet.  Crt.  Kicbard  Nichola,  of  Manchester,  and  Moses  Maw- 
son,  bis  partner,  merchants. 

LEWIS  Charles,  of  the  city  of  Bath,  In  the  county  of  Somerset,  inn- 
keeper and  licensed  victualler. — Official  assignee.  Miller. — Sols. 
Messrs.  Cruttwell,  Bath.  Fiat,  Jan.  7.  Pet.  Cr.  John  Warren,  of 
WsrmiiMter,  maltster. 

MOYBS  William,  and  Thomas  Moring,  of  No.  31,  Camomile-street, 
in  the  city  of  London,  carmen,  d,  c— Official  assignee.  Green. — 
Sdi.  Hilleary  &  Co.  Feochurch -street.  Fiat,  Jan.  5.  Pet  Cr. 
John  Hinkley,  of  Seething-lane,  corn-dealer. 

STEADMAN  John,  of  No.  20,  Hay  field -place,  Mile-end-road,  in 
the  county  of  Middlesex,  engineer  and  smith. — Official  assignee, 
Edwards.— Sols.  Stone  &  Co.  Moorgate -street  Chambers.  Fiat, 
Jam  4.  Pet  Cr.  William  Kennard,  of  Upper  Thames-street, 
iron-roerefaant 

TYDEMAN  William,  of  Chelmiibrd,in  the  county  of  Essex,  timber- 
merchant  and  coal-merchant,  d»  e.— Official  assignee.  Belcher. — 
SoL  Hooker,  BartlettV buildings,  Holborn.  Fiat,  Jan.  10.  Pet  Crs. 
Christopher  Trowell  Gabriel,  Thomas  Gabriel,  and  Thomas  Gabriel, 
Jan.,  of  Commercial-road,  Lambeth,  timber-merchants. 

TAUDBAU  Louis  Jean  Baptiste,  and  Louis  Onesiroe  Benjamin 
Vsadean,  of  No.  104.  Wood-street,  Cheapside,  in  the  citv  of  Lon- 
don, dealers  in  artificial  flowers,  d,  e, — Official  assignee,  Whitmore. 
-Sols.  Messrs.  Hodgson  &  Burton,  Salisbury-street,  Strand.  Fiat, 
Jan.  II.    Bankrupt's  own  petition. 

WARM  AN  Charles  Frederick,  of  No.  9,  Houndsditch,  in  the  city 
of  London,  china  and  glass  dealer.— Official  assignee.  Pennell. — 
Sol  Heath,  Gncechurch-street  Fiat,  Jan.  II.  Bankrupt's  own 
petition. 

T.ALLOP  James  Pell,  of  Durham- street,  Hackner-road,  and  of 
Pritchard's-place,  Hackney,  in  the  county  of  Middlesex,  carpenter 
ind  builder.— Official  assignee,  Follett— Sob.  Norton  ft  Son,  New- 
itreet,  Bishopsgate.    Fiat,  Jan.  11.    Bankrupt's  own  petition. 

CERTIFICATES  to  U  aUowed  Febmarp  4. 

Cook  Tborstan,  of  Kirhy-street  and  Acton-street,  silver-cutler. 
Daties  John,  and  Richard  Davies,  of  Chiswell-street,  drapers. 
"i^mU  Joseph,  of  Hali£ix,  worsted -spinner. 
rtien  Kdward,  of  Godstone,  brevyer. 

Sffliih  Robert,  of  Manchester,  yam-agent,  (partner  with  John  Rich- 
mond). 
^"ttompMm  Alfred,  of  Southampton  and  Chichester,  grocer. 


Data  of  Pitt 


DIVIDENDS. 


1S43,  BANNISTER  James,  and  Dinah  Sunpson,  of  Liverpool,  Lan- 
cashire, shipwrights,  trading  under  the  firm  of  Bannister  & 
Simpton;  div. 

IS4i  BATES  William  Henry,  of  Birmingham,  Warwickshire,  factor ; 
div. 

1B25,  CHARTERS  William,  and  Peter  Charters,  now  or  late  of 
Merthyr  Tydril,  Glamorganshire,  tea-dealers;  div. 

U44,  CLOUGH  William  Copperthwaite,  of  Bye,  Suffolk,  apothecary ; 
div. 

1814,  COLES  Jesse,  late  of  New  Bond-street,  Middlesex,  jeweller ; 
div. 

1844,  CORK  John  Frederick,  and  James  Lancelot  De  Carle,  of 
No.  142,  New  Bond-street,  Middlesex,  coach-builders,  and  the 
latter  also  of  No.  3,  Heathfield- terrace,  Tumharo-green,  said 
county ;  div. 

1843,  DENZILOE  Henry,  of  Bridport,  DorseUhire,  grocer,  and 
wine  and  spirit  merchant ;  for.  div. 

1844,  DORE  WUIiam  Luke,  of  the  King's  Head  Inn,  Egham,  Sur- 
rey, innkeeper;  div. 

1844,  HOLDROTD  John,  of  North  Moor,  near  Seaton  Delaval, 
Northumberland,  farmer,  brick  and  tile  maker;  div. 

1843,  JARDINB  John,  of  Richebucto,  in  New  Brunswick,  now  of 
Liverpool,  Lancashire,  merchant,  ship-builder,  and  ship-owner ; 
aecond  div. 


Date  of  Fiat 

1844,  MARTIN  Morris,  of  Park-street,  In  St  Augustine,  Bristol, 
upholsterer  and  cabinet-maker;  diiv. 

1844,  MEARNS  William  ArchiUId,  of  Acre-lane,  Cbpham,  Surrey, 
ale  and  porter  brewer ;  div. 

1841,  NEW  ALL  William,  the  younger,  and  Abraham  Harrison,  of 
Manchester,  Lancashire,  grocers;  final  div. 

1844,  PALMER  Robert  Ball,  of  Bath,  Somerseuhire,  watch-maker ; 
div. 

1843,  RUSSELL  Robert,  of  Bradford,  Yorkshire,  provision-mer- 
chant; div. 

1835,  SHEPHERD  AquiU.  and  James  Shepherd,  both  of  Huddcrs- 
field,  Yorkshire,  merchants;  div. 

1844,  TRISTRAM  Job.  of  Two  Mill  Houses,  in  Basford,  Notting- 
hamshire, beer-house  keeper;  div. 

1844,  WEBB  John  Gregory,  of  Rosamond-buildings,  Islington,  Mid- 
dlesex, mineral  water  manu&cturer ;  div. 

1834,  WEBB  Richard  John,  of  No.  36,  Milsom-street,  Bath,  Somer- 
setshire, wine  and  spirit  merchant ;  div. 

1844,  WILLIAMS  Rees,  of  St  Mary-le-port-street,  Bristol,  dealer 
in  butter,  cheese  and  bacon ;  div. 

1843,  WOLLAND  John,  and  William  Wolland.  of  Exeter,  and  also 
of  Powderham,  Devonshire,  turners  and  timber-merchants ; 
fur.  div. 


Oas«tt«y  Friday,  Jairaarj  17. 
BANKRUPTS. 

BAKKRUrTCT  lUPRRSEDBD. 

HAMMOND  Samuel,  jun.,  of  Upminster,  Essex,  market-gardener. 

TOWN  AND  COUNTRY  FIATS. 

ALDRBD  William,  of  No.  3,  George-street,  New  Kent-road,  in  the 
county  of  Surrey,  builder. — OflScial  assignee,  Turquand.  —  Sol. 
Beart,  Bouverie- street    Fiat,  Jan.  11.    Bankrupt's  own  petition. 

ARMANI  Antonio  Nicholas,  of  No.  3,Scott*s-yard,  Bush-lane,  in  the 
city  of  London,  merchant  (trading  under  the  name,  style  and  firm 
of  A.  N.  Armani  ft  Company),  d.  c— Official  assignee,  Johnson. — 
Sol.  Crofts,  Scott*s-yard.  Fiat,  Jan.  14.  Pet.  Cr.  James  Raw- 
lings,  of  Gray's  terrace,  Great  Dover-road,  gent 

BROWNING  Thomas,  of  the  New  Inn,  Old  Bailey,  in  the  city  of 
London,  innkeeper,  victualler,  d.  e. — Official  assignee.  Bell.  —  SoL 
Lambe,  Bucklersbury.     Fiat,  Jan.  14.    Bankrupt's  own  petition. 

DICKINSON  George,  of  No.  5,  Sonth  Portman-mews,  Portman- 
square,  in  the  county  of  Middlesex,  farrier  and  blacksmith,  d.  c« — 
Official  assignee,  Groom. — Sols.  Buchanan  &  Grainger,  Basinghall- 
street    Fiat,  Jan.  15.    Bankrupt's  own  petition. 

DONALD  Andrew,  of  St  Peter's-street  Saint  Alban's,  in  the  county 
of  Hertford,  lodging-house  keeper,  bookseller,  dealer  in  stationery, 
d.  c— Official  assignee.  Belt— Sols.  Buchanan  &  Grainger,  Basing- 
ball-street    Fiat,  Jan.  11.    Bankrupt's  own  petition. 

ROBERTSON  William,  late  of  the  Eagle  coffee-house,  Eagle-terrace, 
City-road,  in  the  county  of  Middlesex,  coffee-shop  keeper,  dealer 
in  tobacco,  d.  e. — Official  assiffnee,  Follett^Sols.  Buchanan  ft 
Grainger,  Basinghall-street  Fiat,  Jan.  14.  Bankrupt's  own 
petition. 

STUTCHBURY  Henrv  Rome,  of  No.  47,  Theobald's -road,  Bedford- 
row,  in  the  county  of  Middlesex,  bookseller  and  dealer  in  curio- 
sities.—Official  assignee,  Groom.^Sol.  Webber,  Caroline -street, 
Bedford-square.    Fiat,  Jan.  13.     Bankrupt's  own  petition. 

TODMAN  Joseph  George,  of  No.  91,  Gray's  Inn-lane,  in  the  county 
of  Middlesex,  licensed  viotualler. — Official  assignee,  Edwards.— 
Sol.  Dimes,  Bread -street  Fiat,  Dec  2.  Pet  Cr.  Thomas  Dimes, 
of  Bread-street,  gent 

WITHERS  Thomas  Richard,  of  Rumbridge, in  the  parish  of  Ealing, 
in  the  county  of  Southampton,  brewer,  d,  c. — Official  assignee,  Ed- 
wards.—Sols.  Sowton,  Great  James-street  and  Coxwell  ft  Hare- 
field,  Southampton.    Fiat,  Jan.  13.    Bankrupt's  own  petition. 
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CERTIFICATES  to  be  allowed  February  7. 

Chapman  Sar«h,of  Liverpool,  sail-maker. 

Currie  Robert,  of  Newcastle.  book!>eller. 

Dunn  Ilichardf  of  Wakefield,  corn- factor,  (late  partner  with  Richard 

Dacre  Dunn). 
Ooldaworthy  Thomas,  of  Maida-vale,  merchant 
Osborne  Benjamin,  of  Sheffield.  Ubie-knife  manofiicturer. 
Pearce  Tliuroas,  of  Bermoud»ey-«treet,  tripeman. 
Robinson  Peter,  of  Warrington,  bottle -manufacturer. 

DIVIDENDS, 

Date  of  Fiat. 

1841,  ADAMS  Edmund,  of  Blenheim-street,  New  Bond-street,  Mid- 
dlesex, livery-»uble  keeper  {  final  div. 

1843,  BILLINGSLEY  Samuel,  the  younger,  of  Harwich,  Essex,  mer- 
chant, ship  owner  and  ship-agent ;  div. 

1843,  CALDFXOTT  Robert,  and  John  Caldecott.  of  Manchester, 
Lancashire,  silk-mercers  and  drapers ;  final  Joint  div.,  and  first 
and  final  sep.  div.  of  each. 

1841,  DALY  Charles,  of  Red  Lion-square,  Middlesex,  bookseller  and 
publisher ;  final  div. 

1843,  MASTERMAN  Charles  Stanley,  of  Croydon,  Surrey,  grocer; 
div. 

1837,  MATHBR  William,  Colin  Mather,  and  John  Tenney  New- 
stead,  of  Manchester  and  Salford,  both  in  Lancashire,  iron- 
founders,  engineers  and  machine-makers;  final  joint  div. 

1840,  MILKER  John  Turner  and  Culley  Bedfurd,  of  Kingston- 
upon- Hull,  confectioners,  carrying  on  business  undrr  the  firm 
or  John  Turner,  Milner  &  Co.,  the  »aia  Culley  Bedford  also 
carrying  on  business  at  the  sail  town  on  his  separate  account 
as  a  tailor  and  draper;  finxl  joint  div.,  final  sep.  div.  of  .Milner, 
and  fur.  sep.  div.  uf  Bedford. 

1842,  NEWMAN  Charles,  of  Scrips,  in  Little  Coggleshall.  and  of 
Great  Coggleshall,  Essex,  and  of  Llanon,  Carmarthenshire, 
miller,  iron-founder  and  coal-merchant ;  final  div. 

1840,  PRICE  Sidney,  of  Blackburn,  Lancashire,  machine-maker, 
carrying  on  business  at   Blackburn   aforesaid,  as  surviving 

Sartner  of  Abel  Davison,  deceased,  under  the  firm  of  Davison 
(  Price ;  fur.  div. 

1843,  RICHARDS  James,  of  No.  265.  Oxford-street,  St  George's, 
Haqover- square,  Middlesex,  livery-stable  keeper;  div. 


Gasette,  Tuesday,  Jani&arj  SI. 


BANKRUPTS. 

BANKRUPTCICS  8UPBR8EDBD. 

BURT  William,  of  Harruw-road,  boarding  house  keeper. 
WILLIAMS  Thomas,  sen.,  of  Cardiff,  iron-founder. 

TOWN  AND  COUNTRY  PI  ATS. 

BULLOUGH  John,  of  Huddersfield,  in  the  county  of  York .  cabinet- 
maker.— Official  assignee,  Hope.— Sols.  Lewis  &  Co.  Ely -place, 
and  Fenton  &  Jones,  Huddersfield.  Fiat,  Dec.  21.  Pet.  Cr.  Richard 
Loader,  of  Finsbury •pavement,  uphoUterer. 

CHAPMAN  Edward  John,  of  Bradford,  in  the  county  of  York,  and 
also  of  Birkenhead,  in  the  county  of  Chester,  civil  engineer  and 
contractor,  carrying  on  busine^  in  copartnership  with  Charles 
Smith,  as  civil  engineers  and  contractors,  at  the  above-mentioned 
places,  under  the  >tyle  or  firm  of  Smith  &  Chapman.— Official  as- 
signee, Hope.— Sol.  Tebbs,  Essex -street.  Strand.  Fiat,  Jan.  15. 
Bankrupt's  own  petitbn. 

FISHER  Thomas,  of  Selby,  in  the  county  of  York,  linen-draper,  i.e. 
— Official  assignee.  Freeman. — Sols.  Rusbworth  &  Co.  Staple  Inn, 
and  Sanderson,  Leeds.    Fiat,  Jan.  16.    Bankrupt's  own  petition. 

JACKSON  George,  the  younger,  of  Hertford,  in  the  county  of  Hert- 
fbrd,  upholsterer. — Official  assignee,  Alsager. — Sols.  Stevens  &  Co. 
Queen  street.  Fiat,  Jan.  13.  Pet.  Crs.  John  M*Rae,  John  Stew- 
ard, James  Hay,  Henrv  Morris  Kempshead,  Thomas  Robinson 
Williams,  Franas  Norvilfar, George  Knox,  Stephen  Phillips,  Robert 
Gardner,  Robert  Innes  Grant,  George  L.  Grant  Allan,  Michael 
Rimmington,  Hobert  Roy,  Francis  Atkinson,  Catherine  Purvis, 
Ann  Ross,  Richard  Roy,  and  Stephen  Read  Cattley,  of  Love-lane, 
woollen-cloth  manufacturers,  trading  under  the  firm  of  the  Patent 
Woollen  Cloth  Company. 


KBMPE  Nicholas  John,  of  Liverpool,  in  the  county  of  LsncMto^ 
ship-owner,  d,  r.,  as  a  trader  indebted  together  with  Joiin  Melfi^ 
the  younger,  now  or  late  of  Liverpool,  engineer.— Ofllcial  swgMc^ 
Turner.— Sols.  Vincent  &  Co.  Temple,  and  Minshull,  Ut^mL 
Fiat,  Jan.  15.  Pet.  Cr.  Samuel  Minshull,  of  Livrrpool,  execota/ 
Jonathan  Smith,  late  of  Liverpool,  merchant,  deceased. 

KIMBER  Henr^,  and  William  Ktmber,  of  Old  Trinity  Home.  WDb^ 
lane,  in  the  city  of  London,  wine  and  cider  merchsnts.  trai&i|ei> 
getherjunder  the  name  or  firm  of  Henry  Kiniber  ft  Co.— OliQi 
assignee,  Green. — Sols.  Justin  ft  Barlow,  New  Bri(lge-i4recL  Fiif 
Jan.  15.  Pet  Cr.  Fletcher  Iveson,  of  Crtucbed-fiisrs,  wisst 
merchant 

LUPTON  George  Henry,  of  Leeds,  in  the  county  of  York,  Ib< 
spinners,  d,  c. — Official  auignee.  Young.— Sols.  Coi.  Siie-tn^ 
and  Lee,  Leeds.  Fiat,  Jan.  14.  Pet  Cr.  Thomas  Flight,  sf  Bsoi> 
coort  House,  Walbrook,e8q. 

SCHOTTJohn  George,  of  Manchester,  in  the  county  of  LsncBit8,{ 
and  John  Castpar  Lavater,  of  Alderman bnry  Postern,  hi  the  dty  tf 
London,  merchants  and  copartners  in  trade,  carrying  oo  koi* 
nest  in  Cupid's- alley,  in  Deansgaie,  in  Manchester  sforaoid,  asl 
also  at  Aldermanbury  Poatern,  in  the  city  of  Lso^,  «te 
the  firm  of  Schott  &  Lavater.— Official  assignee.  Staowsy.-^ 
Atkinson  ft  Co.  Manchester,  and  Makinson  ft  Co.  Teosple.  FUt, 
Jan.  1 1.  Pet  Crs.  Joseph,  Benjamin,  and  Edmaod  PUa,  of  Sfiv 
Mill,  near  Hebden  Bridge,  Yorkshire,  cotton-spinners  sod  muv 
facturers. 

SCHOTTLAENDER  William  Edward,  of  No.  1.  Poplsr-row,  New 
Kent-road,  in  the  county  of  Surrey,  carrying  oo  bosinen  ass  ncr- 
chant  and  commi«sion  auent,  at  No.  8,  George-laoe,  Boiolph'ktf, 
Eastcheap,  in  the  city  of  Lonclon.— Official  assignee,  Bekb«r.';-&^ 
Beart,  Bouverie-street     Fiat,  Jan.  20.     Bankrupt's  own  petiiiis. 

STURLA  Henry  Charles,  of  No.  52,  Seymour-street,  EaftsB^^s»!*; 
in  the  county  of  Middlesex,  glass  and  china  dealer,  d.  ^-Ofteal 
assignee,  AUager. — Sol.  Strut,  Buckingham-street.  Fist,Jifi.li- 
Biinkrupt's  own  petition. 

WALLER  Thomas  Buttermere,  and  John  Waller,  bodi  of  Ip««^ 
in  the  county  of  Suffolk,  grocers.— Official  as»ignee,  TsniBssi- 
Sols.  Russell  ft  Mackenxie,  H igh -street  South wark.  rut,Jt^ 
Pet  Cr.  Craston  Humble,  of  No.  82,  High-street,  Sootbwsik,  Hf- 
merchant 

WARD  John,  of  Ely,  in  the  county  of  Cambridge,  deskTfejJBi 
and  earthenware,  i/.  c— Official  assignee,  Gr*ihsro.—JWi.  Ciw 
ft  Co.  Old  Jewry.  Fiat,  Jan.  6.  Pet.  Crs.  Richard  Shaibnte. 
George  Edward  Sawyer,  and  Charles  Henry  Cook,  of  SsathShieUt, 
glass  manofiacturers. 

CERTIFICATES  to  bo  allomod  Febrwani  11. 

Bres  John  James,  of  Chester,  tailor  and  draper. 
Kobinson  Richard,  of  the  Strand,  coal-merchant 
Scott  Thomas,  of  Colchester,  baker. 
Tabbemer  Thotnas,  of  Bismingham,  oom-fiutor. 
W  hitehead  James,  of  Ainsworth.  brewer. 
Yond  Robert,  of  Liverpool,  cheese-factor. 

DIVIDENDS. 
Date  of  Fiat. 
1819,  BULMER  Timothy,  and  Richard  BoTroer,  of  Sootli  SM 

Durham,  rope-manufiicturers ;  final  sep.  div.  of  T.  Buhner. 
1844,  ECCLES  Samuel,  and  Charles  Ridiitgs,  both  of  Mm^^ 

Lancashire,  c«itton,  worsted,  and  lioen  manafactorcn.  ^»N 

under  the  style  or  firm  of  Eccles,  Ridings  ft  Co. ;  fint  jtiiotnd 

sep.  Hi  vs. 
1844,  MARTIN  Thomas  George,  late  of  Great  Windwster-atirt 

London,  and  now  of  Cold  Harbour- lane,  Camberwell,  Santy, 

wine>merchant ;  div. 
1844,  PERKINS  Briseis,  and  Sarah  Woolley,  of  Stamfcrd, Liaeo!* 

shire,  drapers  and  milliners;  div. 
1841,  REEVES  Thomas,  and  William  Reeves,  of  Whistoo,iaCUioii 

Worcestershire,  coach-builders;  sep.  div.  of  Thooiai »«««•' 
1844,  ROCHESTER  Robert,  of  Hartlepool,  Durhsm,belcbef ;  dtt. 

1843,  SMITH  Robert,  of  the  High-street,  Worcester,  •««»*^^ 
citor  and  money-scrivener,  and  now  a  prisoner  in  Her  Msj«tj 
gaol  of  Newgate,  London ;  final  div. 

1844,  SHOTTER  Francis,  of  Portsea,  Hants,  grocer  and  Ift-deshr 
div. 

1843,  THOMPSON  Robert,  of  Strood,  Kent,  draper :  div. 


Digitized  by 


Google 


BANKRUPT  AND  DIVIDEND  LIST. 


Ckwette,  Twidmj,  Jun&Arj  &4. 
BANKRUPTS. 

TOWN  AMD  COUNTRY  FIATS. 

OETTMBR  William,  of  No.  50,  Upper  Mmrylebqne-street,  in  the 
coonty  of  MiddleMZ,  piano- forte  manufacturer,  ^.  c. — Official  as- 
ngoee,  PennelL—Sols.  Hodson  &  Gibbc,  Kins's-road.  Fiat,  Jan.  17. 
Pet  Cr.  John  Walpole,  of  Brookes-street,  IsTington,  gent 

EVANS  Joseph,  of  Boarton  on  the  Hill,  in  the  coanty  of  Okmcester, 
ioDkesper.'— Official  assignee,  Hutton. — SoL  Tilsey,  Moreton  in 
Utah.  Fiat,  Jan.  20.  Pet.  Cr.  Barnes  Austin,  of  Banbury, 
brewer.  •  • 

HAWKINS  George,  of  Colchester,  in  the  county  of  Essex,  clothier, 
^c— Official  sssignee,  Groom.~SoU.  Messrs.  Linklater,  Leaden- 
hall-itreet'   Fiat,  Jan.  18.    Bankrupt's  own  petition. 

ISAACS  Henry,  of  Yarmouth,  in  the  coontr  of  Norfolk,  woollen- 
drsper,  clothes-dealer  and  fruiterer. — Official  assignee,  Graham. — 
SoU.  Sale  &  Worthington,  Manchester,  and  Reed  &  Shaw.  Friday- 
street    Fiat,  Jan.  14.    Pet  Cr.  WilUam  Bryan,  of  Manchester, 

merebsnt. 

SMBETON  Ssmuel.  of  Stbbertoft,  in  the  county  of  Northampton, 
and  of  No.  63,  West  Smithfield,  in  the  city  of  London,  cattle  and 
ilieep  talesman. — Qfficial  assignee,  Johnson.~Sol.  Waller,  King's- 
rosd.    Fiat,  Jan.  20.    Bankrupt's  own  petition. 

WATLINO  Lionel,  of  Gilbert-street,  in  the  pitish  of  St  Georgt, 
Hsnorer-square,  in  the  county  of  Middlesex,  butcher,  d,  c— Offldal 
•nignee,  Edwards.— Sols.  Pain  &  Hatherley,  Basinghall-street  and 
Ortst  Marlborough  street  Fiat.  Jan.  18.  Pet  Cr.  John  Perring, 
oTthe  Strand,  hat-manufacturer. 

CERTIFICATES  to  bt  aUowtd  Febnutrjf  14. 

Bate  George,  of  Forton.  horse-dealer. 

BimCliarles  Ferris,  of  Birmingham,  mercer. 

Ctldicott  Thomas,  of  Newport  grocer. 

fleroQ  Edward,  of  Hartlepool,  butcher  and  ship-owner. 

Heron  Edward,  of  South  Blyth,  ship*owner  and  butcher. 

Jjssi  Jsmes,  of  Berners-strret  apothecary. 

Nakenzie  Duncan  John,  of  Chambers-street,  Minories,  provision- 

merchant 
Part  George,  of  Upper  Thames-street,  ale-merchant 
lUdinsn  Charles,  of  Heme  Bay,  builder. 
ScoreU  William,  jun.,  of  Chilworth,  brick-maker. 

DIVIDENDS. 

IklesTFiat 

1844,  BROOM  William,  and  William  Hardy,  of  Oxford-street,  Mid 

dlesex,  drapers ;  joint  diT. 
1844^  BURGESS  John,  of  Cratfield,  Suffolk,  farmer  and  cattle-dealer; 

div. 
>842,  DA  VIES  Edward,  of  Great  Crosby,  near  Liverpool,  Lanca< 

shire,  blacksmith ;  div. 

843,  HBATHORN  Joseph  Udwell,  of  No.  3,  Abehurch-lane,  Lon- 
don, ship-owner,  as  a  trader  indebted  with  Henry  Heathorn, 
San)uel  Magnus,  John  Tait,  Abraham  Hort,  Henry  Blundell, 
Joseph  Blundell,  Solomon  Cohen,  Israel  Isaacs,  Abraham 
Harris,  Leopold  Neumrpen,  George  Dixon  Longstaff,  and 
George  Alfred  Muskett,  since  deceased;  div.  * 

844,  MAD  NO  Jonathan  Thomas,  of  Birmingham,  Warwickshire, 
laceman,  hosier  and  baxaar  keeper;  div. 

842,  MORRISON  William,  of  Globe-street,  Wapping,  Middlesex, 
cooper,  and  yeast  and  spirit  merchant ;  div. 

843,  OVBRINGTON  John,  of  Arundel,  Sussex,  plumber  and  gla 
sier ;  final  div.  ' 

M4,  OWEN  Joseph,  and  Sarah  Owen,  of  Sheffield,  Yorkshire,  mer- 
chanta,  carrying  on  trade  with  Samuel  Owen,  of  Sydney,  In 
New  Sooth  Wales,  under  the  firm  of  Samuel  Owen  &  Sons; 
Joint  andaep.  divs. 

M4,  ROBY  John  Walton,  of  No.  42,  Upper  John-street,  FiUroy 
square,  Middlesex,  builder;  div. 

M3,  SEARY  Maurice  of  SwrduP,  near  Northop,  FlinUhire,  malt- 
ster; div. 

(44,  SHERWOOD  Thomas,  of  Tilehurst,  near  Reading,  Berkshire, 
bfkk-maker,  lime-burner  and  farmer ;  div. 

^,  TAFP  Charles,  of  Wigmort-street,  St  Marylebone,  Middleaex, 
CQudHMaker;  final  div. 

I.— Bamkb.  1845. 


Oas«tte,  Toesday,  Jaauursr  &8. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BURRAGE  Charles,  of  Newgate-market  in  the  city  of  London, 
carcass  butcher  and  cattle  dealer,  d,  e. — Official  assignee.  PennelL — 
Sol.  Phillipe,  Gray's  Inn-square.  Fiat  Jan.  24.  Bankrupt's  own 
petition.  * 

FAIRC LOUGH  William,  of  Liverpool, in  the  county  of  Lancaster, 
licensed  victualler.  —  Official  assignee,  Caienove. — Sols.  Wilkin, 
Fumival's  Inn,  and  Wardle.  Liverpool.  Fiat,  Jan.  23.  Pet  Cr. 
William  Fairclough,  of  Liverpool,  victualler. 

HURRELL  Allen,  formerly  of  Brixton,  in  the  county  of  Surrev,  but 
now  of  No.  22,  Park-place,  St  John's  Wood,  in  the  county  of  Mid- 
dlesex, wine-merchant  commission  agent,  d.  e.— Official  assignee, 
Whitmore. — Sol.  Chilcote,  George-street  Mansion-house.  Fiat, 
Jan.  18.  Pet  Cr.  Thomas  Reginald  Kemp,  of  Abchurch-lane, 
banker  and  discount  agent 

KELSALL  John,  of  Hanley,  in  the  county  of  Stafford,  fishmonger 
J.  c. — Official  assignee,  Bittleston.— Sols.  Jackson,  Grav's  Inn,  and 
Harriaon  ft  Smith,  Birmingham.  Fiat,  Jan.  17.  Bankrupt's  own 
petition. 

MOORE  Charies,  of  No.  29,  Saint  John-street  Clerkenwell,  in  the 
county  of  Middlesex,  carver  and  gilder. — Official  assignee,  Whit- 
more.— Sol.  Champion,  Ely-place.  Fiat,  Jan.  22.  Bankrupt's  own 
petition. 

SMITH  William,  and  Robert  Smith,  of  Bow-lane,  in  tAe  city  of 
London,  and  of  the  city  of  Aberdeen,  warehousemen  and  dealers  in 
linen  thread,  d.  c,  and  cops rtners.— Official  assignee,  Pennell. — 
Sols.  Parkes  &  Co.  Bedford-row.  Fiat,  Jan.  21.  Pet  Crs.  John 
Chubb  and  Charles  Chubb,  of  St  Paul's-churchyard,  patent  lock 
manufacturera. 

WILKINSON  Charles  Maxwell,  of  Ulverston,  in  the  county  of  Lan- 
caster, wine,  spirit  and  beer  merchant,  d,  c. — Official  assignee,  Pra- 
ter.— Sols.  Mawe,  New  Bridge-street  and  Yarker,  Ulverston.  Fiat 
Jan.  17.    Pet.  Cr.  Isaac  Penny,  of  Ulverston,  draper. 

CERTIFICATES  to  be  allowed  February  18. 

Jones  Bei^amin,  of  Birmingham,  victualler. 

Webb  John  Gregory,  of  Bbosamond-buildings,  mineral  water  manu- 
fiicturer. 


DIVIDEND. 


Data  of  Fiat 


1844,  SMITH  George  Charles,  of  Kensington-nark,  St  Mary  Ab- 
bott's, Kensington,  Middlesex,  builder ;  div. 


6as«tt«y  Friday,  JMrairj  31.  • 

BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ARGENT  James,  of  No.  49,  Goldcn-lane,  Barbican,  in  the  county 
of  Middlesex,  victualler.— Official  asaignee,  Belcher.<--Sol  Cooke, 
King-street,  Cheaptide.    Fiat,  Jan.  30.    Bankrupt's  own  petition. 

BLINKHORN  Willism,of  Little  Bolton,  in  the  county  of  Lsncastcr, 
manufiicturing  chemist,  ii.c.— Official  assignee.  Eraser. — Sols.  Fox, 
Finsbury -circus,  and  Earie,  Manchester  and  Ashton-under-Lyne. 
Fiat  Ja»-  27.  Pet  Cr.  John  Spencer,  of  Manchester,  banker,  on 
behalf  of  the  Bank  of  Manchester. 

BRICB  Samuel,  of  No. ,50,  St  John-street,  in  the  county  of  Middle- 
sex, tailor  and  draper,  d,  e.  —  Official  assignee.  Graham.— Sol. 
Garry,  Chancery-lane.    Fiat,  Jan.  30.    Bankrupt  s  own  petition. 

BURT  William,  late  of  No.  53,  Harrow-road,  and  now  of  No.  86, 
LIsson-grove,  New-road,  boarding  and  lodging  houae  keeper.— 
Offidal  assignee,  Alsager. — Sols.  Lawrance  &  Plows,  Bucklers- 
bury.    Fittt,  Jan.  22.    Bankrupt's  own  petition. 

COLLINS  John,  of  Sheffield,  in  the  county  of  York,  grocer  and  com 
dealer,  d.  c— Offidal  asftignee,  Freeman. — Sols.  Duncan.  Feather- 
stone-buildinga,  Unwin,  Sheffield,  and  Blackburn,  Leeds.  Fiat, 
Jan.  23.    Pet  Cr.  Richard  Woodhead,of  Rotherham,  corn-^Mitor. 

FIELDING  William,  of  Taunton,  near  Ashton-under-Lyne,  in  the 
county  of  Lancaster,  hat-plash  and  silk  manu&cturer.  —  Official 
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assignee,  SUnway.— Sols.  Gregory  &  Co.  Bedford-row,  and  Cooper, 
Manchester.  Fiat.  Jan.  22.  Pet  Crs.  Edward  Preston  and  William 
Bindloss.  of  Manchester,  silk-merchants. 
FLOWERS  Edward  Cooper,  of  Whitchurch,  in  the  county  of  Buck- 
ingham, cattle-dealer,  d.  c— Official  assignee,  Belcher. — Sol.  Close, 
St.  Mildred's-court  Fiat,  Jan.  13.  Pet.  Cr.  George  Arnatt,  of 
Stanton  Harcourt,  Oxfordshire,  &rmer. 

FRANCIS  Absalom,  of  Halkin.  in  the  county  of  Flint,  William 
Davey,  of  Coniston,  in*  the  county  of  Lancaster,  and  Matthew 
Francis,  of  Aberystwith.  in  the  county  of  Cardigan,  iron- founders,' 
carrying  on  business  at  the  Dee  Bank  Forge,  at  Bagillt,  in  the  said 
county  of  FKnt,  under  the  style  or  firm  of  the  Dee  Bank  Forge 
Company—Official  assignee.  Morgan. — Sols.  Cox  fie  Williama,  Lin- 
coln's Inn.fields,  and  Oldfield,  Holywell.  Fiat,  Jan.  2.  Bankrupts' 
own  petition. 

GREENWOOD  Richard,  of  Bradford,  in  the  county  of  York,  book- 
teller  and  stationer,  d.c. — Official  assignee.  Young.— Sols.  Nether- 
sole,  New  Inn,  and  Cariss,  Leeds.  Fiat,  Jan.  25.  Pet.  Cr.  Henry 
Patrick  Finucane,  of  Bradford,  surgeon. 

HARRIS  Richard,  and  John  Hill,  of  No.  86,  Newgate-street,  in  the 
city  of  London,  tailors,  trimming-sellers,  haberdashers,  d.  c. — 
Official  assignee,  Green.— Sol.  May,  Queen-square.  Fiat,  Jan.  2L 
Pet.Cr.  James  Bowen  May,  of  Queen -square,  gent. 

HEPWOKTH  John,  and  David  Hepworth,  of  Raistrick,  in  the  parish 
of  Halifax,  in  the  county  of  York,  cotton-warp  dyers.— Official 
assignee,  Peame.— Soli.  Lever,  King's-road,  Bedford-row,  and 
England  ft  Hellawell,  Hudder^field.  Fiat.  Jan.  20.  Pet  Crs. 
Edmund  Jones  and  Jackson  Ripley,  of  Huddersfield,  drysalters. 

IRVING *John,  of  Blackburn,  in  the  county  of  Lancaster,  linen  and 
woollen  draper,  tea-dealer,  d.  c— Official  assignee,  Hobson.— Sols. 
Milne  &  Co.  Temple,  and  Wilding  &  Co.  Blackburn.  Fiat, 
Jan.  20.  Pet.  Cr.  George  Johnston,  of  Blackburn,  draper  and  tea- 
dealer. 

JONES  Robert,  of  Liverpool,  in  the  county  of  Lancaster,  boot  and 
shoemaker. — Official  assignee,  Morgan. — Soh.  Troughton,  Liver- 
pool, and  Keddell  ft  Co.  Lime-street.  Fiat,  Jan.  11.  Pet  Cr. 
Hugh  Lewis,  of  Machynlleth,  miller. 

LESTER  William  Upton,  lately  carrying  on  the  trade  or  business  of 
a  silk-manufacturer,  in  copartnership  with  John  Lester,  at  Alder- 
manbury,  in  the  city  of  London,  and  at  Newcastle-under-Lyme,  in 
the  county  of  Stafford,  under  the  firm  of  Thomas  Lester  ft  Sons, 
and  now  carrying  on  business  of  a  dealer  in  potters'  materials,  at 
Newcastle-under-Lyme  aforesaid.— Official  assignee,  Whitmore. — 
Sols.  White  &  Co.  Bedford-row,  and  Ward  ft  Co.  Newcaatle-under- 
Lyme.    Fiat,  Jan.  15.    Bankrupt  s  own  petition. 

ROBINSON  Edwin  Llewellin,  of  Moulton,  in  the  county  of  Lincoln, 
fellmonger.  —  Official  assignee,  Cbrifttie.  —  Sola.  Bonner  ft  Son, 
Spalding,  and  Motteram  ft  Co.  Bimriingham.  Fiat,  Jan.  22.  Pet 
Cr.  Joseph  Robinson,  of  Moulton,  Lincolnshire,  farmer. 

WHYTE  Thdhias,  of  Worcester-street,  in  Birminsbam,  in  the  county 
of  Warwick,  hardware  merchant,  d,  r.— Officialassignee,  Valpy. — 
Sols.  Messrs.  Rvland,  Birmingham.  Fiat.  Jan.  23.  Pet  Crs.  James 
and  Theodore  Moilliet,  of  Birmingham,  bankers. 

CERTIFICATES  to  b€  allowed  February  21. 

Akehurst  Ann,  of  Bast  Mailing,  baker. 

Cross  William,  of  Chester,  lead-merchant 

Eccles  Samuel,  of  Manchester,  cotton -manufacturer  (partner  with 
Charles  Ridings). 

Palmer  Robert  Ball,  of  Bath,  watch-maker. 

Sherwood  Thomas,  of  Tilehurst  brick-maker. 

Walker  Robert  Edwards,  of  Liverpool,  merchant,  (partner  with  Wil- 
liam Henry  Fitihugh). 

DirrDENDS. 
Date  of  Fiat 

1844,  EATON  Richard,  of  No.  13,  Featherstone-itreet,  City-road, 
Middlesex,  butcher:  div. 

1844,  GIBBONS  Joseph,  of  High-street,  St  Marylebone,  Middlesex, 
carpenter  and  builder ;  final  div. 

1844,  HAWKES   William  Robert,  of  Brighton,  Sutwz,  common 
brewer  and  coal -merchant;  div. 

1845,  HITCHCOCK  John  Robert,.of  New  Saruro,  WUuhire,  hosier 
and  carrier ;  div. 

1843,  HOLDSWORTH  George,  of  Salterly  Mill,  in  Nortbowram, 
Halifiui,  Yorkshire,  worsted-ipinoer  and  manufacturer;  fur.  div. 


Date  of  Fiat. 

1837,  HUMBBRSTON  Charles,  and  Samuel  Frodsliain,  of  Lmr- 
pool,  Lancashire,  commission-roerchanti,  and  carrying  on  bwi- 
ness  at  Ramsey,  in  the  Isle  of  Man,  as  ship  builders,  Bnd« 
the  firm  of  Charles  Humberston  ft  Co.;  div. 

1844,  MONTEFIORE  Jacob,  and  Joseph  Barrow  Montefiore, ble 
of  George-street,  Mansion-house,  London,  and  reoeody  df 
Nicholas -lane,  same  city,  merchanu ;  sep.  dtvs. 

1842,  MURRAY  Edward  Thomas, of  Cburcb-street,  St.  Maf7,Ke»- 
ington,  Surrey,  leather-seller,  and  of  Great  George-rtreet  Aer- 
mondaey,  Surrey,  japanner  and  enameller  of  leather ;  fia.£r. 

1844,  PARR  Thomas,  of  Liverpool,  Lancashire,  plumber,  po^ 

and  glacier,  and  hosier  and  draper ;  div. 
1834,  PROSSER    William,   tfie  elder,    and    William   Prosaer,  tk 

younger,  of  Pittfleld-atreet,  Uoxton,  Middlesex,  linen-diapen; 

final  div. 

1841,  ROBBINS  James,  of  Winchester,  Hants,  bookseller:  £v. 

1842,  TODD  Thomas,  of  Manchester,  Lancashire,  deal^  in  coaao 
and  woollen  goods,  and  also  under  a  fiat  against  Francis  De- 
flinne,  of  Manchester,  Lancashire,  check  and  gingbam  manti- 
factnrer ;  joint  div.,  and  fir^t  sep.  div.  of  Todd. 

1843,  WOOD  Henry,  and  William  Port,  of  Burton-apon-Trent,  Stsf- 
fordahire.  screw-manufacturers;  final  joint  and  sep.  diva. 

1844,  WOODHEAD  Joseph,  and  John  Woodbead,  boib  of  Bradford, 
Yorkshire,  worsted -stuff  manufacturers,-  carrying  on 
under  the  firm  of  Joseph  Woodbead  ft  Co. ;  dSv. 


aasett«,  Tuesday,  Tmhramrj  ^ 


BANKRUPTS. 

TOWN  AND  COUNTRY  FlATl. 

ASH  BARRY  Joseph,  of  Holm  Lacy,  in  the  countr  of  HerefiH. 
farmer,  timber-merchant,  d,  c. — Official  assignee.  Wbltmore.— Sob. 
Lanwarne,  Hereford,  and  Suckling.  Birmingham.  Fiat,  Jan.  SI 
Pet.Cr.  Nicholas  Lanwarne,  Hereford,  gent. 

ASTON  William,  the  elder,of  Aston  joxta  Birminghum,  in  the  coanty 
of  Warwick,  victualler,  d.  c— Official  assignee.  Bittleston.— SoIl 
Chaplin,  Gray's  Inn.  and  Messrs.  Harrison  fr  Smith,  Birroti^faan. 
Fiat,  Jan.  25.  William  Aston,  jun.,  of  Birmingham,  locknmfa 
and  bell- hanger. 

H  AWARD  Charles  Stephen,  of  Colchester,  in  the  oountr  of  Encx^ 
grocer  and  tallow-chandler,  d.  c.—Ofiicial  a^ignee.  Whitmore.— 
Sols.  Reed  &  Shaw,  Friday-street,  and  Philbrick  &  Co.  Colcbeater. 
Fiat,  Jan.  30.  Pet.  Cn.  John  William  Egerton  Green  and  George 
Round,  of  Colchester,  bankers.  • 

HEGGI N  BOTH  AM  Joseph,  and  George  Peck,  bocfa  of  Great  Brii^ 
water-street,  in  Manchester,  in  the  county  of  Lancaster,  mackiae- 
makers,  d,  c.  and  copartners. — Official  assignee,  Hobaoo.-»S»is. 
Makinson  &  Co.  Temple,  and  Atkinaon  &  Co.  MaMcbestcr.  Fat, 
Jan.  29.  Pet  Crs.  George  Wilson  and  Joseph  Porter,  of  SeASari. 
machine-makers? 

HUMM  Samuel,  late  of  No.  146,  Brick-lane,  Bethoal-grecn,  in  the 
'  Ar.— Oi 


county  of  Middlesex,  silk  htt  and  cap  roanufacturet ,  

assignee,  Edwards.— Sols.  Horwood  «  Griffin,  Aosdn-ftlara.  Fiat, 
Jan.  24.  Pet.  Cr.  Thomas  Harris,  of  Coven^  and  Iroamosyr- 
lane,  silk -shag  manufacturer. 

MILLER  Jamea,  of  the  town  and  county  of  the  town  of  Sonthanpton. 
boot  and  shoe  maker,  d.  e. — Official  assignee.  Groom. — SoU.  Sad 
and  Atkius,  Serjeants'  Inn,  and  Mackey  &  GinHestoQe,  Timrksf 
ton.  Fiat,  Jan.  28.  Pet  Cr.  Ann  Leapard, of  the  Three  Cw*m 
Old  Jewry,  widow. 

RAYNER  James  Burton,  and  Thomas  Scarlett  Garter,  of  < 


street,  in  the  city  of  London,  larop-roanufisctiirera  and  iwaiaBS> 
trading  under  the  firm  of  Rayner,  Carter  &  Co.  —  Omii  s^ 
signee,  AUager.— Sols.  Stevens  &  Co.  Queco-aCreet.  Fiac.  im.ll 
Pet.  Cr.  Samuel  Carter,  of  Blackman-street,  tal)ow*chandlci. 

WESTON  Thomas,  of  the  town  and  county  of  Sootfismpfoo, . 
painter  and  glazier,  d.  e. — Official  assignee.  Bell. — Sob.'j«Ba 
Co.  Bedford-row.    Fiat,  Jan.  9f .    Pet  Cr.  Charles  Thomas  Bmm 
of  Southampton,  provision -merchant. 

WHITLOW  John,  of  Manchester,  in  conntr  of  Laneaater,  faci—r. 
d.  c.—Official  aa^ignee.  Pott— Sola.  Reed  ft  Shaw,  Priday-stneti 
and  Sale  &  Worthington,  Manchester.  Fiat,  Jan.  24  M  C^ 
Sampson  Copestake  and  George  Moore,  of  Bow-chardiyaffd. 
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BANKRUPT  AND  DIVIDEND  LIST. 


CERTIFICATES  to  ht  allowed  February  25. 

Botterworth  Thomai  William,  of  Hulme,  draper. 

Davidson  Gordon  Forbes,  late  of  Hong  Kong,  merchant,  and  now  of 

John -street,  Adelphi. 
Fkrkinson  Richard,  uf  Calverley,  cloth-manufacturer. 
$m\±  WiUiam,  of  Gloucester- street,  Hoxton,  builder. 
Wallcer  Henry,  of  Lnton,  cordwainer. 
West  James  Graham,  of  Wandsworth,  grocer. 

DIVIDENDS. 

Date  of  Flat  « 

1S44,  ALSOP  Richard,  of  Manchester,  Lancashire,  grocer  and  shop- 
keeper; final  div. 
1S41,  ARTHUR  John,  and  Dairid  Arthur,  both  of  Neath,  Glamor- 
ganshire, iron-masters  and  coal-merchants ;  sep.  div.  of  David 
Arthur. 
1844,  BAIL  Jonathan,  of  Salisbory,  Wiltshire,  cabinet-maker  and 

uphoUterer;  final  div. 
ISIO,  BULL  John,  William  Banks,  and  George  Bryson,  of  ^ing- 
street,  Cheapdde,   London,   wholesale   linen-drapers;   final 
joint  div. 
844,  CURRIE  Robert,  of  Newcastle-upon-Tyne,  bookseller  and 

stationer ;  final  div. 
842,  FLBTCH  BR  William,  of  Birmingham,  Wi^ckshire,  oil  and 

coloorman;  div. 
842,  GINGER  Thomas,  of  Leightpn  Bnxzard,  Bedfordshire,  inn- 
keeper and  dealer  in  cows;  final  div. 
Ml,  HUNT  Robert,  Holdswortb  Carey,  and  Edward  Osborne  Smith, 
of  Old  Bread-street,  London,  and  of  Hamburgh,  in  Germany, 
merchants,  trading  together  with  Henry  Carew  Hunt,  nnder 
the  seveml  firms  of  R.  &  H.  Hunt  h  Co.,  and  E.  Osborne 
Smith,  and  with  which  said  fiat  Henry  Carew  Hunt,  described 
of  Hamburgh  and  of  Old  Bond-street,  as  trading  with  Robert 
Holdsworth  Carew  Hunt  and  Edward  Osborne  Smith,  nnder 
the  several  firms  aforesaid,  has  been  incorporated  under  an 
order  of  the  Court  of  Review;  final  joint  ana  final  tep.  diva. 
4^,  JONES  Samuel,  of  No.  78,  Cheaptide,  London,  jeweller;  div. 
39,  LAKIN  Thonaas,  of  Nottingham,  builder  and  cabinet-maker; 

div. 
37,  MEASE  Thomai,  of  Stokesley,  Yorkshire,  flaz-spinner;  first 

and  final  div. 
44,  OLIVER  William,  of  Darlington,  Durham,  printer,  bookseller 

and  stationer ;  first  div. 
Tlf  PEARSON    Thomas,  late  of  Little  Eastcheap,  but  now  of 

Mitre-court,  Fenchurch-street,  London,  wine-merchant;  div. 
3,  PEARSON  William,  of  Cheknsford,  fessez,  draper;  final  div.  ' 
5,  PYM  Joseph,  the  younger,  of  Belper,  DerbyshUv,  cabinet- 
maker; div. 
%  REYNOLDS  Thomas,  the  voonger.  of  No.  32,  Great  Saint 

Helena,  Blahopsgate-street,  London,  merchant ;  div. 
I,  RIDLEY  George,  formerly  of  Mincing-lane,  London,  after- 
wards of  St.  Mary  at  Hill,  London,  and  of  Southampton-street, 
Cambcrwell,  Surrey,  and  now  of  No.  10,*Gould -square,  Lon- 
don, wine  and  spirit  merchant ;  div. 
,  RODERICK  David,  of  St.  Martin's-court,  St  Martin's  in  the 

Pielda,  Middlesex,  victualler;  div. 
,  SIMMONS  James,  John  Simmons,  and  John  Pine,  of  Batter- 
sea«  Surrey,  and  Stoney-street,  Southwark,  Surrey,  manufiic- 
torera  of  pruaaiate  o^potash ;  final  div. 
,  WALKER  Thomas,  now  or  late  of  Kirkstall,  in  Leeds,  York- 
shire, brewer  and  maltster;  fiqal  div. 

WILLIAMS    Peter,  and  Charles  Mottram,  of  Wood-street, 
Londoo,  Manchester  warehousemen ;  sep.  divs. 


Glflks#tt«y  Friday,  FeliniaiT  7- 
BANKRUPTS. 

TOWW  AND  COUNTRY  FIATS. 

.D  John,  of  Deptford,  in  the  county  of  Kent,  builder.—OflBdal 
;nee,  Whitmore. — Sol.  Govett,  North-place,  Gray's  Inn-road. 
,  Feb.  3.      Bankrupt's  own  petition. 

SHAW  Jamei,of  No.  57,  High-street,  Camden-town,  in  the 
ty  of  Middlesex,  coal-merchant,  d.  e. — Official  assignee,  Bell. 


—Sols.  Scaddington  &  Son,  Gordon-street,  Gordon-square.  Fiat, 
Jan.  28.  Pet.  Cr.  Edward  Lane,  of  Aldersgate-street,  straw-hat 
manufacturer. 

COLT  William  Henry,  of  Long  Melford,  in  the  countv  of  Sufiblk, 
grocer,  d.  c— Official  assignee,  Follett.— Sols.  Raimondi  &  Gooday, 
Gray's  Inn,  and  Dowman,  iun.,  Sudbury.  Fiat,  Jan.  22.  Pet  Cr. 
William  Man,  of  Glemsford,  Suffolk,  soap-manufacturer. 

HAYWOOD  George,  of  Luton,  in  the  county  of  Bedford,  bricklayer 
and  plasterer,  d.  c. — Official  assignee.  Belcher.— Sols.  Dyne,  Lin- 
coln's Inn- fields,  and  Waring,  Luton.  Fiat,  Feb.  3.  Pet.  Crs. 
William  Harris  Cooper,  Edward  Lawford,  and  Henry  Cooper,  of 
Leighton  Buzzard,  wharfingers. 

RICHARDSON  John,  of  No.  37,  Fish-street-hill,  in  the  city  of 
London,  carrying  on  business  at  No.  73,  Comhill,  in  the  said  citv, 
as  a  boot  and  snoe  maker,  d.  c.  —  Official  assignee,  Edwaru. 
—Sol.  King,  St  Mary  Axe.  Fiat,  Feb.  4.  Bankrupt's  own  pe- 
tition. 

RUGG  Samuel,  of  Chamberlayne  Town,  in  the  town  and  county  of 
the  town  of  Southampton,  carpenter  and  builder,  d,  c. — Official 
assignee,  Graham.— Sol.  Paterson,  Bouverie-street.  Fiat,  Feb.  4. 
Bankrupt's  own  petition. 

TAVBNER  Samuel,  of  No.  9,  Sovereign-mews,  Paddington,  in  the 
county  of  Middlesex,  bricklayer  and  builder.— Official  assignee, 
Johnson.— Sol.  Chisholme,  Cook's-court.  Fiat,  Feb.  4.  Pel.  Cr. 
William  Spiller,  of  Upper  Berkeley-street,  Paddington,  plumber. 

CERTIFICATES  to  be  allowed  February  88. 

Addenbrook  Henry,  of  Dudley,  druggist  and  grocer. 
Cork  John  Frederick,  and  James  Launcelot  De  Carle,  of  New  Bond- 
street,  coach-builders.  « 
Dore  William  Luke,  of  Egham,  innkeeper.  • 
Figge  John  Frederick,  of  Dunster- court.  Mincing-lane,  merchant 
Gibb  John,  of  Liverpool,  ship-chandler,  (partner  with  James  Storey). 
Roberts  William  Kent,  of  Abingdon,  grocer. 
Sawyer  William,  of  William -street,  St.  George's  East,  oilman. 
Sharpies  John,  of  Blackburn,  coiton-mffnufacturer. 
Tomiin  James,  of  St.  Michael's-alley,  ship-broker. 

DIVIDENDS. 
Date  or  Fiat. 

1841,  COLLINSON  Thomas,  of  Wakefield,  Yorkshire,  boat-builder; 
div. 

1844,  HIGGINS  William,  and  Thomas  Hi^ns,  of  Old  Bond-street, 
Middlesex,  hosiers  and  glovers,  carrying  on  business  under  the 
style  or  firm  of  Higgins  &  Son;  divs. 

1844,  MALLALIEIT  James,  formerly  of  High  Stile,  within  Saddle- 
worth,  Yorkshire,  woollen -manufacturer  and  merchant,  be- 
lieved to  be  now  or  late  residing  at  New  York,  in  the  United 
Statesof  America;  first  div.   * 

1841,  THBLWELL  Richard,  of  Manchester,  Lancashire,  silver- 
smith ;  final  div.  * 

1840,  WRIGHT  Benjamin,of  Liverpool,  Lancashire,  dealer  in  paint; 
div. 


Oasettey  Toesday,  Febmarj  11. 


BANKRUPTS. 

BANKRUPTCY   SUPERSEDED. 

DICKIN  Edward,  of  Tycock.  Denbighshire,  grocer  and  draper. 

TOWN  AND  COUNTRY  FIATS. 

ATKINSON  Anthony,  and  Francis  Atkinson,  of  the  borough  and 
county  of  Newcastle-upon-Tyne,  colour  manufacturers  and  com- 
mission-apents  and  copartners. — Official  assignee,  Wakley. — Sols. 
Watson.  Newcastle,  and  Shield  ft  Harwood.  Queen-street,  Cheap- 
side.  Fiat,  Feb.  4.  Pet  Cr.  Anthony  Harris,  of  Middlesbrougti, 
coal -fitter. 

BBLLENGBR  Hippolite  Francis,  of  No.  10,  Great  Pulteney-street, 
Golden -square,  in  the  county  of  Middlesex,  but  late  of  the  Spread 
Eagle  public-house.  No.  303,  Oxfbrd -street,  in  the  said  county, 
licensed  victualler,  d.  c— Official  assignee.  Bell.~Sol.  Robson, 
Clifford's  Inn.     Fiat,  Jan.  23.     Bankrupt'a  own  petition. 

BURRELL  James,  and  Thomaa  Hall,  both  of  Thetford,  in  the 
county  of  Noriulk,  iron-founders,  d.  e.  and  copartners  in  trade.^ 
Official  assignee,  Johnson. — SoL  Johnston,  Chancery -lane.    Fiat, 
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Feb.  1.  Pet  Crs.  John  Meyer  and  James  Meyer,  of  Conduit-street, 
Bond*8treet,  tailors,  and  Michael  Porrestall,  of  Rodney -buildings, 
New  Kent-road,  executors  of  J.  Meyer,  deceased. 

CHALLENOR  John,  of  No.  45.  White-street,  in  the  borough  of 
Southwarli,  in  the  county  of  Surrey,  grocer  and  cheesemonger,  and 
general  dealer,  d,  c. — Official  assignee,  Alsager. — Sols.  Buchanan 
9  Grainger,  Basinghall-streeL  Fiat,  Feb.  7.  Bankrupt's  own 
petition. 

COTTRELL  William,  of  Compton-walk,  in  the  parish  of  St  Mary, 
in  the  town  and  county  of  the  town  of  Southampton,  tea-dealer 
and  grocer,  d,  c— Official  assignee,  Johnson. — Sols.  Braikenridge, 
Bartlett's-buildings,  Holbom,  and  Newman,  Southampton.  Fiat, 
Feb.  7.  Pet  Cr.  Geor^  Edward  Humphry,  of  Southampton, 
surgeon.  " 

GRAY  Henry  Peacock,  of  the  Caroline  Livery -stables,  Caroline- 
street,  Eaton-square,  in  the  county  of  Middlesex,  and  also  of  No.  6, 
Caroline-street  aforesaid,  horse-dealer  and  livery-stable  keeper, 
d.  c — Official  assignee,  Turquand.^Sol.  Dupree,  Lawrance-lane. 
Fiat,  Feb.  7.    Bankrupt's  own  petition. 

PAUL  William  Cheatle,  of  Romford,  in  the  county  of  Essex,  sheep- 
salesman  and  cattle-dealer. — Official  assignee.  Groom. — Sol.  Hil- 
leary,  Fenchurch-street  Fiat,  Feb.  10.  Bankrupt's  own  pe- 
tition. 

PETERS  John,  of  Godstone,  in  the  county  of  Surrey,  innkeeper.— 
Official  assignee,  Green.-^Sols.  Blake  &  Co.  King's-road,  Bed- 
ford-row, and  Dempster,  Brighton.  Fiat,  Feb.  5.  Pet  Cr.  Joseph 
Johnson,  of  the  White  Hart  Hotel,  Windsor,  hotel-keeper. 

STEADMAN  Richard,  and  William  Adie,  of  Birmingham,  in  the 
county  of  Warwick,  button- makers,  and  copartners.— Official  as- 
signee, Christie. — Sols.  Harrison  &  Smith,  Birmingham.  Fiat, 
Jan.  2^    Bankrupts*  own  petition. 

TYLER  Spencer  William,  of  Walcot-place,  Lambeth,  in  the  county 
of  Surrey,  carpenter  and  undertaker.— Official  assignee,  Graham. 
—Sols.  Buchanan  &  Co.  Basinghall-street  Fiat,  Feb.  8.  Bank- 
rupt's own  petition. 

CERTIFICATES  to  be  allowed  March  4. 

BlAckbum  Peter,  of  Salford,  builder. 

Glover  Edward,  jun.,  of  Leicester,  ironmonger  and  silversmith. 

Hannay  David,  late  of  Cavendish-square,  then  of  the  Fleet  prison, 

banker. 
Hayward  William  Henfy,  of  Manchester,  cotton -spinner,  (partner 

with  Uobert  Collier). 
Paper  John,  of  Bridge-road,  Lambeth,  tailor. 
Rayner  Christopher,  of  Blackburn,  grocer. 
Ross  Joseph  Clark,  of  Savage-gardens,  merchant. 
Sdnton  William,  of  Duke-^t^ee^  Grosvenor- square,  cook. 
Utting  James  Henry,  of  Newman-street,  upholsterer. 
Wates  John,  of  the  Old  Kent>road,  victualler. 
Webb  Richard  John,  of  Bath,  wine-merchant 

DiriDENDS. 
Date  of  Fiat. 

1834,  BROOKES  WilHsm.  of  New-street-square,  Fetter-lane,  Lon- 
don, lamp-manufacturer;  div. 

1819,  CARTER  John  Sigourney,  and  Richard  Comforth,  of  Liver- 
pool, Lancashire,  merchants ;  div. 

1840,  CATOR  George  Albemarle*  of  Leeds,  Yorkshire,  wool-mer- 
chant; final  div. 

1844,  GREEN  Tom  Walter,  of  Leeds,  Yorkshire,  bookseUer  and 

printer;  div. 
1836,  HAYTON  Joaeph,  formerly  of  Maryport,  Cumberiand,  but 

now  of  Wigton,  same  county,  ship-owner ;  final  div. 

1828,  MARSHALL  Robert  Holmes,  of  Plymouth,  Devonshire, 
drap«r;  div. 

1844,  RICHARDSON  William,  of  Newcastle-upon-Tyne,  glass- 
manufacturer,  painter  and  glasier ;  div. 

1822,  ROBERTSON  William,  of  Great  St  Helen's,  London,  insur- 
ance-broker; final  div. 

1844.  TOMKINSON  Michael,  of  Kidderminster,  Worcestershire, 
linen-draper;  div. 

1644,  WATSON  Sarah  Taylor,  and  William  Byers,  trading  under 
the  name,  style  and  firm  of  Wauon,  Byers  &  Co.,  of  Skinner- 
street,  London,  woollen  and  Manchester  warehousemen ;  sep. 
divs. 


OmmtitU,  Tridmw,  rebnuyrr  1^ 


BANKRUPTS. 

TOWN  AND  COURTRT  FIATS. 

CHRISTIAN  William  Alexander,  of  Newcastle-street,  Stranl  is 
the  county  of  Middlesex,  innkeeper.— Official  assignee,  PenselL- 
Sols.  Paynter  &  Co.  Gray's  Inn.  Fiat,  Feb.  13.  Banknipc's  en 
petition. 

FLINT  Algernon  Lindsey,  of  No.  62,  Aldermanbnry,  in  tbedty^ 
London,  and  of  Upper  Clapton,  In  the  county  of  Middlesex,  win- 
houseman,  d.  c— Official  assignee,  Pennell.— Sol.  Cox,  Pteaen' 

^  HaU.  Fiat,  Feb.  6.  Pet  Cr.  Thomas  Fort  Piper,  of  Cbm^ 
stay-manufiicturer. 

HERBERT  Robert  Mayo,  late  of  Truro,  in  the  county  of  ComviU, 
but  at  present  at  Reading  in  the  county  of  Berks,  tea-dealer  sa4 

..mm^,^^^    J    ^       /\tt^.i r. nr« Ij        o-I-    ua*  a.  «c.i 


grocer,  d.  e.— Official  assignee,  Turquand.— Sols.  HHI  ft  Mstbe«s, 
Bury-court  .St  Maigr  Axe.   Flat,  Feb.  J 
of  Botolph-hute,  frutt-merchaiit 


Bury-court  St  Mm  Axe.   Fiat,  Feb.  3.    Pet.  Cr.  Samuel  Uaaise, 


HILL  Richard,  of  the  city  of  Exeter,  currier,  d,  c. — Official  i     „ 
Hernaroan.— Sols.  Terrell,  Exeter,  and  Terrell,  Gray's  Inn-sqaire. 
Fiat,  Feb.  10.    Bankrupt's  own  petition. 

HO  WB  LL  William,  the  ymmger,  of  Liverpool,  in  the  coanty  of  Laa- 
caster,  bookseller.— Official  assignee.  Bird.— Sols.  Comthwaitek 
Co.  Old  Jewry  Chambers,  and  Fisher  &  Co.  LiverpooL  FiM,  Feb.1 
Pet  Cr.  John  Howell,  of  Uveipool,  bookseUer. 

MACWILLIAM  James,  of  the  city  of  Gloucester,  hosier.  dL&- 
Official  assignee.  Miller.  —  Sols.  Richards  ft  Co.  Tewkcsbarf. 
Fiat,  Jan.  30.    Pet  Cr.  Robert  Dickson,  of  Tewkesbury,  groccf. 

OLDHAM  John,  of  the  borough  of  Kingston-npon-HoU,  irsa- 
founder,  d.  c— Official  assignee,  Feame. — Sols.  Willis  ft  Co.  To- 
kenhouse-^ard,  Colbeck  ft  Co.  Hull,  and  HorsfiaU  ft  HsrrisQa, 
Leeds.    Fiat  Feb.  11.    Bankrupt's  own  petiiioo. 

RAWLINQS  Francis  John,  of  the  Promenade,  in  Cbelteo1laa^  in 
the  county  of  Gloucester,  cabinet-maker  and  uphoHterer,  d.  c— 
Official  assignee,  Hutton.— Sols.  Newbon  ft  Evans,  Doctors*  Cea- 
mons.  Fiat  Feb.  8.  Pet  Crs.  William  Harding  end  Fndeiks 
George  Harding,  of  Fore-street,  plate-glaaa  &ctors. 


SANDERSON  John,  of  Liverpool,  in  the  county  of  1 

chant,  d,  c— Official  assignee,  Caxenove. — Sols.  Birch  ft  Braorsk. 

*Great  Winchester-street,  and  Stockley  ft  Thompion,    LivmocL 

Fiat  Jan.  20.    Pet  Crs.  Sebaatian  Gonsales  Martines,  and  idu 

^  Peter  Gaasiot,  sen.  and  jun.,  of  London  and  Oporto,  wiae-mer- 
chants. 

TURNER  Joseph,  and  Samuel  Weeks,  of  Bevois-streeC,  in  thetova 
and  county  oi  the  town  of  Southampton,  stone- maaoos  and  hwiH- 
ers,  d.  c,  carrying  on  business  in  copartnership  together,  vnder  ^ 
style  or  firm  of  Turner  ft  Weeks. — Offldal  assignee,  Tnrqaand.— 
Sol.  Paterson,  Bouverie-street  Fiat,  Feb.  11.  Bankr«p»*  owa 
petition. 

WATSON  Samuel,  6f  the  Saw  Mills,  Highbridge,  in  the  parvli  af 
Barnham,  in  the  county  of  Somerset,  stone- mason  and  sioet- 
cuuer,  d,  c, — Official  aasignee,  Acraman.— SoL  Gray,  Briatd  mi 
Bath.    Fiat,  Feb.  8.    Bankrupt's  own  petition. 

WHITE  John,  of  No.  6,  Great  St  Andrew-street,  Sevea-dials,  a 
the  county  of  Middlesex,  leather-seller,  d.  c— Oflkial  assiffwc. 
Johnson.— SoL  Hall,  Rupert-street  Fiat,  Feb.  11.  Benftn^* 
own  petition. 

WICKS  Jacob,  of  No.  2,  Peter-ttreet.  in  the  parish  of  St  Peicr'ii» 
tlie  city  and  county  of  Bristol,  grocer  and  tee-dealer,  and  piaiiaa 
merchant,  d.  c. — Official  assignee,  Acranaan. — SoL  Gray,  Btif^ 
and  Bath.    Fiat,  Feb.  8.    Bai&rupt's  own  petiticJh. 

CERTIFICATES  to  be  allowed  Mardk  7. 

Croafield  Thomas,  sen.,  of  Kirkbam,  linen-draper. 

Eaton  Richard,  of  Featherstone-street,  batcher. 

Footner  Robert,  of  Lvmington,  cabioet-iDaker. 

Heron  Janies,  of  South  Biyih,  ship-owner. 

Homer  Charies,  sen.,  of  West  Bromwicb.  wiae-merchant 

Johnson  James,  of  North-place,  Gray's  Inn- lane,  apothecary. 

Ketchum  Isaac,  of  Liverpool,  merchant 

y^  alter  Michael,  of  Fleet  lane,  wholesale  hardwarca 

Warren  Amelia,  of  Puilament-strect,  confiMtioner. 
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DIVIDENDS. 

Date  of  Flat. 

1S44,  BALNE  Humphrey  Charles,  of  Poole,  grocer ;  div. 

1825,  BEST  John,  of  Kidderminster,  Worcestershire,  maltster;  div. 
IMI,  CAMPION  John,  and  William  Campion,  of  Whitby,  York- 
shire, ship-buildera ;  second  sep.  div. 

1839,  COG  AN  William,  of  Plymouth,  Devonshire,  builder ;  first  and 

final  div. 
1844,  COX  John,  of  Norwich,  cabinet- maker  and  upholsterer;  div. 
1844,  GARNETT  James  Francis,  of  No.  1,  Wellington-street,  and 

of  No.  163,  Tooley-street,  Southwark,  hatier;  div. 
1S44,  KING  Joseph  Raymond,  of  Bath,  druggist ;  div. 
1843,  LAW  Stephen,  of  No.  102,  Great  Portland -street,  St.  Msryle- 

bone,  Miadlesex,  upholsterer;  final  div. 

1843,  OLIVER  John,  and  John  York,  of  Stony  Stratford,  Bucking- 
hamshire, bankers,  and  which  said  John  York  h  now  residing 
at  Brighton,  Sussex ;  fin.  sep.  divs. 

1M4,  OWEN  Barnard  Beiyamin,and  Barnard  George  Owen,  both 
of  Pall-mall,  Middlesex,  tailors ;  div. 

1826,  SHARP  Clement,  and  William  Dads  Clarke,  of  Berners- street, 
St.  Marylebone,  Middlesex,  upholsterers  and  cabinet-makers ; 
final  div. 

1844,  SMITH  Leny  Dighton,  Henry  Smith,  and  George  Frederick 
Smith,  of  Dulverton,  Somerseuhire,  and  of  Gutter-lane,  Lon- 
don, crape- manufacturers ;  sep.  divs. 

1838,  TERRY  Charles,  of  Shoe-lane,  London,  quill-merchant; 
final  div. 

1S41,  THOMAS  James  Williams,  of  the  New  Corn  Exchange,  Mark- 
lane,  London,  and  of  Strood,  near  Rochester,  corn- merchant 
and  corn-factor ;  final  div. 

1S44,  VARDY  John  Eyre,  of  No.  108,  High-street,  Portsmouth, 
Hants,  draper ;  div. 

1839,  WALKER  Thomas,  of  Hook,  in  Snaith,  Yorkshire,  miller  and 
baker ;  second  and  final  div. 

1839,  WALLER  Thomas,  Samuel  Waller,  Thomas  Waller,  Jun., 
\VilUam  Waller,  and  Ralph  Knowles  Waller,  of  Manchester, 
Lancashire,  cotton-spinners  and  manufacturers ;  final  div. 

1838,  WATSON  John,  of  No.  35,  Crawford -street,  Middlesex,  linen- 
dmper,  lately  carrjring  on  trade  there  with  James  Watson ; 
div. 

1841,  WILLIAMS  William,  of  Moon-street,  BrisU»l,  builder  and 
mason;  div. 


Oax#tte,  Tuesday,  Febmarj  18. 


BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

DIAMOND  James,  of  George-street,  Tower-hill,  merchant. 

TOWN  AND  COUNTRY  FIATS. 

BIRLEY  John  Peart,  of  No.  26,  Brompton-row,  Brompton,  in  the 
parish  of  Kensington,  in  the  Tounty  of  Middlcsei,  plumber  and 
glaiier,  d.  c. — Official  assignee,  Whitmore.— Sob.  Buchanan  & 
Grainger,  Basinghall-street.  Fiat,  Dec.  12.  Bankrupt's  own 
petition. 

fLOSSON  Edward,  of  No.  17,  Lower  llolborn,  in  the  city  of  Lon- 
don, stationer,  rf.  c. — Oflicial  assignee,  Whitmore. — Sol.  Fraser, 
Fumivars  Inn.  Fiat,  Feb.  12.  Pet.  Cr.  Stephen  Hooker,  of  No.  45, 
Fleet-street,  stationer. 

:^REW  Samuel,  of  No.  3,  Harleston- street,  Pennywell-road,  in  the 
out-parish  of  Saint  Phillip  and  Jacob,  in  the  citv  and  county  of 
Bristol,  coal  merchant,  d,  c— Offldni  assignee,  Kynaston.— Sol. 
Gray,  Bristol  and  Bath.    Fiat,  Feb.  12.   Bankrupt's  own  petition. 

jRIFFITHS  Thomas,  the  younger,  of  High-street,  in  the  town  of 
Wem,  in  the  county  of  Salop,  wine  and  spirit  merchant. — Official 
a«ignee,  Whitmore.— Sols.  Hammond,  Furnival's  Inn,  Brown, 
Wem,  and  Hodgson,  Birmingham.  Fiat,  Feb.  13.  Bankrupt's 
own  petition. 

lAGG  Ichabod,  of  Colchester,  in  the  county  of  Essex,  tailor,  draper, 
outfitter,  d,  c,  tradins  under  the  stvle  or  firm  of  J.  Hagg  &  Co. — 
Official  assignee,  Befcher.—Sols.  Soles  &  Turner,  Aldermanbury. 
Fiat,  Feb.  11.  Pet  Cr.  John  Swinford  Bassett,  of  Wood-street, 
warebotueman. 

3.~Bamkr.  1845. 


HALL  William,  of  Claypatb,  in  or  near  the  city  of  Durham,  in  the 
county  of  Durham,  grocer  and  flour  dealer,  d.  c— Official  assignee. 
Baker.— Sols.  Marshall,  Durham,  Harle,  Newcastle,  and  Rogerson, 
Lincoln's  Inn-field*.  Fiat,  Feb.  12.  Pet  Crs.  John  Sheldon,  of 
Gileigate,  near  Durham,  tallow-chandler,  and  Thomas  Gibson,  of 
Keapier,  near  Durham,  miller. 

HOLM  AN  John,  late  of  the  Market  House  Inn,  Guinea-street,  in 
the  city  of  Exeter,  victualler,  keeper  of  an  inn,  d,  c,  but  now  of 
No.  2,  Grosvenor-place,  St.  Sid  well-street,  in  the  same  city,  out  of 
business  —Official  assignee,  Hirlzel.— Sols.  Turner,  Exeter,  and 
Spyer,  Broad  street- buildings.  Fiat,  Feb.  13.  Bankrupt's  own 
petition. 

HUTCHINGS  John,  of  the  dty  of  Bath,  in  the  county  of  Somerset, 
and  also  late  of  Regent-street,  in  the  county  of  Middlesex,  boot  and 
shoe  maker.— Official  assignee,  Kynaston.— Sols.  Bachelor  &  Co. 
Bath.  Fiat,  Feb.  10.  Pet.  Crs.  Isaac  Hemsworth,  Amos  Kebble, 
and  William  Linley,  of  St  Mariin's-lane,  Charing-cross,  leather- 
dealers. 

KNIGHT  William,  of  Henry-street,  in  Manchester,  in  the  county 
of  Lancaster,  oil -cloth  manufacturer,  carrying  on  business  there  in 
copartnership  with  John  Hoby,  the  .younger,  of  Hulme,  within 
Manchester  aforesaid,  and  of  Rochdale,  in  the  said  county,  under 
the  firm  of  William  Knight  &  Co — Official  assignee.  Pott.— Sols. 
Makinson  &  Sanders,  Ehn-courl,  Temple,  and  Atkinson  &  Saun- 
ders, Manchester.     Fiat,  Feb.  12.     Bankrupt's  own  petition. 

REES  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  porter  and 
ale  brewer,  d.  c. — Official  assignee,  Morgan.— Sols.  Sharpe  &  Co. 
Bedford-row, and  Harvey  &  Co.  Liverpool  Fiat,  Feb.  12.  Bank- 
rupt's own  petition. 

SCHOFIELD  James,  now  or  lately  residing  at  tlreenacres  Moor, 
near  Oldham,  in  the  county  of  Lancaster,  and  carrying  on  business 
at  Oldham  and  Greenacres  Moor  aforesaid,  respectively,  grocer, 
</.  c.^-Official  assignee,  Stanway.— Sols.  Barratt,  jun.  Manchester, 
and  Bower  &  Sou,  Chancery -lane.  Fiat,  Feb.  11.  Pet  Cr.  Wil- 
liam Woodward,  of  Manchester,  butter-merchant 

SCOTT  Joseph,  of  Liverpool,  in  the  county  of  Lancaster,  paper- 
dealer,  d,  c— Official  8s*iinee,  Turner.— Sols.  Parkes  &  Co.  Bed- 
ford-row, and  Greatley,  Liverpool.  Fiat,  Feb.  12.  Bankrupt's  own 
petition. 

WILKINSON  Thomas,  of  Hartlepool,  In  the  county  of  Durham, 
draper,  rf.c— Official  assignee,  Wakley.— Sols.  Marshall,  Durham, 
Harle,  Newcastle,  and  Rogerson,  l.iticoln's  Inn- fields.  Fiat,  Feb.  4. 
Pet  Crs.  Samuel  Heighway  and  William  Heighway,  of  Manchester, 
warehousemen. 

CERTIFICATES  to  be  allowed  March  W. 

Harrold  George,  of  Birmingham,  merchant 
Lequeutra  Alphonse,  of  Chingford  Mills,  miller. 
Reynolds  Charles  Benjamin,  of  Devises,  tailor. 
Tucker  Richard,  of  Dean-street,  farrier. 

DIVIDENDS. 
Date  of  Fiat. 

1840,  ATKINSON  Matthew,  of  Temple  Sowerby,  Westmorland,  and 
Jonathan  Laidman,  the  elder,  of  Penrith,  Cumberland,  bank- 
ers ;  final  sep.  div.  of  Atkinscn,  final  sep.  div.  of  Laidman,  and 
final  sen.  div.  of  Atkinson  as  a  partner  of  the  late  Brewery 
firm  of  .Andrew  Craig  &  Co. 

1844,  BENSON  Thomas,  of  No.  12.  North-place.  Gray's  Inn-road, 

and  No.  103,  Gray's  Innlane,  butluin   Middlesex,  stationer 

and  account-book  maker;  div. 
1844,  CLEEVE  Henry,  of  Rettenden-place,  in  Rettenden,  Essex, 

and  late  of  No.  31,  Edgware-road,  Middlesex,  cowkeeper, 

cattle  and  sheep  salesman  ,*  div. 

1842,  CLOUGH  Samuel,  and  William  Thompson  Clough,  both  of 
Eccleston,  Lancashire,  alkali-manufacturers;  div.  of  S. Clough. 

1843,  DAVIES  John  Philippe,  now  or  late  of  No.  59,  Davies-street, 
Berkeley-square,  apothecary  and  surgeon;  div. 

1836,  DREWE  Joseph,  of  Keynsham,  Somersetshire,  Krivener;  div. 

1841,  ESKRIGGE  Thomas,  of  Warrington,  Laocashure,  cotton- 
manufacturer;  div. 

1839,  GREEN  John  Wilson,  of  Dartmouth,  Devonshire,  ship- 
builder ;  fur.  div. 

1844,  HALL  Thomas  Batt,  of  Coggeshall,  Essex,  grocer  and  shop- 
keeper; div. 

1841,  HARRIOT  George,  of  Ormskirk,  Lancashire,  beer  brewer; 
div. 
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Date  of  Fiat. 

1842,  HEYWOOD  Charles  Samuel,  and  William  Heywood,  both 
of  MaDchester,  Lancashire,  warehousemen,  (lately  having 
had  a  place  of  business  also  in  Basinghall-street,  London) ; 
final  div. 

1844,  PERKINS  William,  of  No.  2,  Commonhard,  Portsea,  South- 
ampton, upholsterer;  div. 

1844,  WHITEHEAD  James,  now  of  Ainsworth.  Lancashhre,  but 
late  of  Bolton-le-Moors,  common  brewer ;  first  div. 

1843,  WINTON  Alexander,  David  Winton,  and  James  Webber,  of 
Wood-street,  Cheapside,  London,  warehousemen ;  div. 

1842,  WORSLEY  Thomas,  of  Stockport,  Cheshire,  hosier  and  hatter! 
final  div. 


Gasette,  Friday,  Febmaiy  SI. 


BAl^KRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BEHNES  William,  of  No.'l3,  Osnaburgh-street,  New-road,  in  the 
county  of  Middlesex,  marble  and  stone  merchant,  sculptor,  d.c. — 
Official  assignee,  Turquand. — Sols.  Lawrence  &  Plews,  Bucklers- 
bury.    Fiat,  Feb.  19.    Bankrupt's  own  petition. 

CRABB  James,  of  Great  Tey,  in  the  county  of  Essex,  bricklayer, 
builder,  victualler,  and  butcher. — Official  assignee,  Johnson. — Sol. 
Bell,  Bedford-row.  Fiat,  Feb.  15.  Pet.  Cr.  James  WilUher,  of 
Great  Tey,  farmer. 

CRANSWICK  Francis,  of  Bridlington  Quay,  in  Bridlington,  in  the 
East  Riding  of  the  county  of  York,  innkeeper. —  Official  assignee. 
Young. — Sols.  Taylor,  Bridlington,  and  Blackburn,  Leeds.  Fiat, 
Jan.  28.  Pet.  Cr.  Francis  AUerston,  of  Bridlington  Quay,  wine- 
merchant 

DALE  William,  of  No.  109,  London-wall,  in  the  city  of  London, 
boot  and  shoe  maker. — Official  assignee,  Belcher. — Sol.  Pryer, 
Pavement.  Fiat,  Feb.  17.  Pet.  Cr.  Edward  Stow,  of  London- 
wall,  pawnbroker. 

DANKS  John,  of  the  borough  of  Birmingham,  in  the  county  of 
Warwick,  wharfinger  and  carrier,  d.  c. — Official  assignee,  Bittleston. 
—Sols.  Messrs.  Whateleys,  Birmingham.  Fiat,  Feb.  11.  Pet  Cr. 
Ralph  Ruscoe.  of  blbniia,  on  behalf  of  the  proprietors  of  the  navi- 
gation of  the  Trent  and  Mersey. 

DOLBELL  Lawrence  Daniel,  of  Ravensbury  Mill,  Lower  Mitcham, 
in  the  county  of  Surrey,  dyer. — Official  assignee,  Edwards. — Sol. 
Beart,  BouveYie-street.    Fiat,  Feb.  19.    Bankrupt's  own  petition. 

FERRIS  Thomas,  of  Wootton  Bas8ett,in  the  county  of  Wills,  grocer 
and  tea-dealer. — Official  assignee,  Kynaston,  Bristol.  Fiat,  Dec.  26. 
Bankrupt's  own  petition. 

GEORGE  Lewis,  late  of  No.  217,  Regent- street,  in  the  liberty  of 
Westminster,  and  county  of  Middlesex,  but  now  of  Ion  Cottage, 
Downham-road.  Kingsland-road,  in  the  said  county,  shawl- ware- 
houseman and  furrier,  d»  e. — Official  assignee,  Graham.  —  Sols. 
Young  &  Co.  St  Mildred's-coort.  Fiat,  Feb.  17.  Pet  Cr.  Susan 
Woods,  of  Vicarage -terrace,  Stratford,  spinster. 

LANGSTON  Thomas,  of  Manchester,  in  the  county  of  Lancaster, 
share-broker  and  agent,  d,  c. — Official  assignee.  Eraser. — Sols. 
Hitchcock  &  Co.  Manchester,  and  Johnson  &  Co.  Temple.  Fiat, 
Feb.  12.  Pet  Crs.  Wflliam  Eraser  Hoyland,  and  William  Fre- 
derick Seebohm,  of  Manchester,  share-broker. 

RANSFORD  Charles,  of  Stoneley,  South  Tottenham,  in  the  county 
of  Middlesex,  grocer  and  cheesemonger. — Official  assignee,  Bell. — 
Sol.  Keropster,  Kennington-Iane.  Fiat,  Feb.  15.  Pet  Cr.  James 
Wilkinson,  of  Union -street,  Southwark,  grocer. 

REEVES  William,  of  Nos.  34  and  35,  Belvedere,  in  the  parish  of 
Walcot,  in  the  county  of  Somerset,  coach-builder  and  harness- 
maker,  d,  c. — Official  assignee,  Hutton.— Sol.  Gray,  Bristol  and 
Bath.    Fiat,  Feb.  15.    Bankrupt's  own  petition. 

SAMSON  Gerard,  of  Weymouth  and  Melcombe  Regis,  in  the  county 
of  Dorset  corn-dealer,  d.  e, — Official  assignee,  l1crnaman.~Sols. 
Phillips,  Weymouth,  Combe,  Staple  Ion,  and  Tenlell,  Exeter. 
Fiat,  Feb.  11.     Bankrupt's  own  petitbn. 

TAYLOR  James,  of  Higher  Walton,  in  the  county  of  Chester, 
fiurmer  and  provision  dealer.  —  Official  assignee,  liobson.— Sols. 


Johnson  &  Co.  Temple,  and  Needham,  Manchester.  Fiat,  Feb.  17. 
Pet.  Crs.  John  Worthington,  of  Manchester,  corn-dealer, and  Joiepi 
Hall,  of  Bowden,  farmer. 

THORNTON  Charies,  of  Huddersfield,  in  the  county  of  York,  m- 
tioner  and  bookseller,  d,  c— Official  assignee,  Fearne. — Sols.  Clsrie 
&  Cooper,  Old  Bailey,  and  Floyd  &  Booth,  Hudders6eld.  Fnt, 
Feb.  11.  Pet  Crs.  Sir  James  Williams,  bart.  William  Cooper, 
Cornelius  Boyle,  William  Cooper,  jun.,  and  Thomas  Cooper,  af 
West  Smithfield,  wholesale  stationers. 

WELLS  James,  of  Winchcomb,  in  the  county  of  Gloncetter,  tamm 
carrier,  coal-merchant  d,  e. — Official  assignee.  Miller. — SoL1ie&- 
field,  Winchcomb.  Fiat,  Feb.  14.  Pet  Crs.  William  Koba%d 
Winchcomb,  carpenter,  and  Ann  Roberts,  of  Winchcomb,  widsv. 

WYATT  Alfred,  formeriy  of  Highworth,  in  the  countr  of  Wito, 
licensed  victualler,  but  now  residing  at  Babmaea«roewa,  Well-ttiwt, 
St  James's,  in  the  county  of  Middlesex,  out  of  business.— Offidil 
assignee,  Follett— SoL  Tayler,  South-place,  Finsborj-squore.  Kiai, 
Feb.  20.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  March  14. 

Coleman  Richard,  of  Colchester,  iron-founder,  (partner  wHh  Edwin 

Robert  Hall). 
Craven  George,  of  Wakefield,  maltster. 
Flight  Edward  Gill,  of  Adam-street,  Adelphi,  publisher. 
Hambleton  Charies  Henry,  of  Northampton -street,  Bctfanal-greea, 

victualler. 
Mallalieu  James,  of  Halifax,  cotton-spinner. 
Maslin  Martin,  of  Croydon,  coal-merchant 
Walker  Cecil  Sober  Taylor,  of  Oxford-street,  artificial  OoHst 
Watkinson  Henry,  of  Meredith -street,  grocer. 
Watson  Sarah   Taylor,  of  Skinner-street,  woollen  warebooacBsa, 

(partner  with  William  Byers). 

DIVIDENDS, ' 

Date  of  Fiat 

1844,  B  A  RTON  William  Henry,  of  No. 9,  Bedford-pUce,  Commerda!- 
road  East,  and  of  No.  2,  Church-lane,  Whitechapel,  Middlesex, 
and  of  High-street  Chelmsford,  Essex,  and  of  No.  5,  Town 
Pier,  Gravesend,  Kent,  boot  and  shoe  maker;  div. 

1827,  BIRKETT  William,  of  Whitehaven,  Cumberland,  grocer; 
final  div. 

1840,  BRECKELS  Samuel, of  High-street,  Southwark,  Surrey,  bed- 
stead-maker ;  final  div. 

1842,  BROWN  Joseph,  of  Regent-street,  St  John's,  Westoiinster, 
grocer  and  cheesemonger ;  div. 

1844,  DRAGE  James  Robert,  of  Leeds,  Yorkshire,  tallow-merchast ; 
first  div.  • 

1843,  GRAY  John  Lavender,  of  No.  50,  Jermyn-street  St  Jaaes^s, 
Westminster,  tailor;  div. 

1840,  HARRISON  Henry,  of  Bruton-slreet  St  GtoT^\  Hanorer- 
square,  Middlesex,  builder;  div. 

1809,  HAWKSLEY  John,  of  Arnold,  Nottinghamshire,  merchant; 
final  div. 

1844,  MANIGLIEA  John,  of  No.  73,  Oxford-street.  Hiddlew, 
watch  and  clock  maker,  jeweller,  and  trader;  div. 

1841,  NORBS  William  Mather,  of  Monday's  Hotel.  Maideii-laBi. 
Middlesex,  hotel-keeper,  and  of  No.  4,  Upper  Seyroour-stnc^ 
Euston-square,  Middlesex,  chemist  snd  druggist;  div. 

1844,  OLDHAM  James,  of  Wood-street,  London,  silk- 
man;  div. 

1844,  ROBINSON    Henry,   of  Devooport,    Devonshire, 
first  div. 

1844,  SEDMAN  John,  of  No.  18,  Queen-street,  Cheapside, 
colour-merchant;  div. 

1842,  SPARHAM  John,  late  of  Froston,  Suffolk,  miller ;  finslb- 

1843,  STENT  WUliam.  of  No.  265,  Oxford-street,  Middlesex, ksffx; 
final  div. 

1839,  STRINGER  James  Ralph,  of  Hoandsditch,  London,  wbek- 
sale  clothier ;  final  div. 

1835,  TEMPEST  Thomas,  of  Leeds,  Yorkshire. grocer; 

final  div. 

1844,  THEMANS  Levi  Israel,  of  No.  4,  SidueypUoe, 
road,  Middlesex,  tea-dealer;  div. 
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Date  of  Fiat. 

1844,  TUCKER  Richard,  of  Dean-ttreet,  Westminster,  farrier ;  div. 

1844,  WALLINOTON  Jacob,  of  Bristol,  painter  and  ship-chandler; 

div. 
1844,  WALTON  George,  of  Stockton-on-Tees,  Durham,  wine  and 

spirit  merchant ;  final  div. 
1844,  WATSON  James,  pf  Carlisle,  grocer;  div. 
1837,  WILLIAMS  John  Bish,  of  No.  138,  Regent-street,  St  James's, 

Westminster,  sutioner;  div. 
1844,  WOOD  Henry,  of  Baslnghall-street,  London,  woollen- factor 

and  wsrehouseman ;  div. 

Oasett«,  Toesdajy  Febnuur  a5. 
BjiNKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

BROWN  James,  formerly  of  No.  46,  Cheapside,  and  now  of  No.  2, 
Skinner-street,  Snow- hill,  both  in  the  city  of  London,  wholesale 
and  retail  and  manufacturing  perfumer,  and  an  occasional  dealer  in 
seed,  wheat,  com,  and  other  grain,  d.  c — Official  assignee,  Alsager. 
—Sol.  Torkington,  New  Bridge-street.  Fiat,  Feb.  2.  Bankrupt's 
own  petition. 

DANSDAY  John  Henry,  of  No.  4.  Glasshouse- street.  Regent-street, 
in  the  parish  of  St.  James,  Westminster,  tailor  and  trousers  maker, 
d.  c-' Official  assignee,  Whitmore.— Sol.  Sufcliffis,  New  Bridge- 
sireeu  Fiat,  Ftb.  14.  PeL  Cr.  John  Wild  Gabriel,  of  Regent- 
ttreet,  woollen- draper. 

DAVIS  Lovel,  of  Ewhurst,  in  the-county  of  Sussex,  wine  and  spirit 
a|«nt,  d.  c— Official  assignee.  Green.— Sols.  Gregson  and  Kewell, 
Angel-court,  Throgmorton-street,  and  Young,  Battle.  Fiat,  Feb.  19. 
fiankntpt*s  own  peUtion. 

GRAY  James,  of  Manchester,  in  the  county  of  Lancaster,  upholsterer, 
<^c.— Official  assignee,  Stonway.— Sols.  Soles  &  Turner,  Alder- 
manbury,  and  Todd.  Manchester.  Fiat,  Feb.  20.  Pet  Cr.  Wil- 
liam Smee,  of  Finsbury-pavement,  wholesale  upholsterer. 

LEE  Charles,  of  Wakes  Colne,  in  the  county  of  Essex,  miller,  d.  c. 
—Official  assignee,  Graham. — Sol.  Marriott,  New  Inn,  and  Col- 
chester. Fiat,  Feb.  22.  Pet  Cr.  Benjamin  Scott,  of  Colchester, 
corn-dealer. 

Wt/RCOTT  Cornelius,  now  or  late  of  Birmingham,  in  the  county 
of  Warwick,  factor,  coal-dealer,  d.  c— Official  assignee,  Christie.— 
iH)ls.  Tyndall  &  Sons,  Birmingham.  Fiat,  Feb.  13.  Pet  Crs. 
George  Attwood,  Thomas  Attwood,  Isaac  Spooner,  and  Richard 
Spooner,  of  Birmingham,  bankers. 

UMNGR   William  Holmes,  of  No.  51,  High-street,  Hoxton  Old 

Town,  in  the  county  of  Middlesex,  grocer  and  tea-dealer,  </.  c. — 

Official  assignee.  Groom. — Sol.  Murray,  of  No.  1 1,  London-street. 

Fiat,  Feb.  18.     Pet  Cr.  William  Smith,  of  Fenchurch-street,  tea- 

»geot 

CERTIFICATES  to  be  allowed  March  IS. 

lexander  George,  of  Beaminster,  innkeeper. 

emming  Edward,  of  Feckingham,  needle-manufacturer. 

eyboum  James,  of  Bradford,  provision  shopkeeper. 

icboU  Henry,  of  Halifax,  worsted-spinner. 

wen  Barnard  Benjamin,  and  Bernard  George  Owen,  of  Pall-mall, 

tailors. 

rtrle  John  Carr,  of  Bedlington,  miller. 

iilUto  Thomas,  of  Leeds,  chemist 

mrdley  William,  of  Bcclesfield,  flax-spinner,  (partner  with  John 

Yeardley  and  Elisabeth  Yeardley). 

DIVIDENDS. 
te  of  Fiat. 
12,  CLAY  Joseph,ofDewsbury,  Yorkshire,  draper;  div. 

{9,  COCHRAN  William,  of  Lima,  in  Peru,  South  America,  and 
John  Parish  Robertson,  of  London,  merchants  and  factors, 
lately  csurrying  on  business  at  Lima  aforesaid,  under  the  firm 
of  Cochran  &  Robertson ;  fur.  div. 

14,  NORMAN  William,*  of  No.  29,  Jobn^street,  Tottenham  court- 
road,  Middlesex,  pianoforte  maker;  div. 

0,  THORN  LEY  Bdward,  of  Hinckley,  Leicestershire,  money- 
scrivener  ;  final  div. 


Date  of  Fiat. 

1843,  WELSH  William  Inman,  of  No.  16,  Great  Queen-street,  Lin- 
coln's Inn-fields,  Middlesex,  and  also  of  Wells,  SomerseUhire, 
formerly  carrying  on  the  business  of  an  attorney  and  solicitor 
at  Wells,  with  William  Truman  Harford  Phelps,  and  a  share- 
holder in  the  Monmouthshire  Iron  and  Coal  Company,  and  also 
a  shareholder  in  the  Swansea  and  Gwaun  Cae  Gurwen  An- 
thracite Company,  common  brewer,  iron-master,  coal-master, 
and  scrivener ;  div. 

1844,  WHITTAKER  Henry,  of  Macclesfield,  Cheshire,  silk-throw- 
ster j  first  div. 


Gamette,  Friday,  Febnuur  A8. 


BANKRUPTS.  ' 

BANKRUPTCIES  SUPERSEDED. 

BLDRIDGE  Ralph,  of  Bletchingley,  innkeeper. 
WILLIAMS  John  Pownhll,  of  East  Stonehouse,  draper. 

TOWN  AND  COUNTRY  FIATS. 

BAYLEY  Bdward,  of  Cheswardine,  near  Market  Drayton,  in  the 
county  of  Salop,  apothecary. — Official  assignee,  Bittleston. — Sols. 
Hammond,  Fumival's  Inn,  Brown,  Wem,  and  Hodgson,  Birming- 
ham.   Fiat,  Feb.  21.     Bankrupt's  own  petition.  - 

DALTON  James,  of  Salford,  in  the  county  of  Lancaster,  joiner  and 
builder. — Official  assignee.  Pott. — Sols.  Woodbume,  Klanchester, 
and  Rickards  &  Walker,  Lincoln's  Inn-fieids.  Fiat,  Feb.  24. 
Bankrupt's  own  petition. 

DEES  William,  James  Dees,  and  James  Hogg,  of  the  borough  and 
county  of  Newcastle-uoon-Tyne,  and  of  Darlington,  in  the  county 
of  Durham,  builders  ana  copartners,  </.  c— Official  assignee,  Wakley. 
— Sols.  Williamson  &  Hill,  Verulam-buildings,  and  Bates  &  Dees, 
Newcastle.    Fiat,  Fel^  21.     Bankrupt's  own  petition. 

GORDON  James  Brodie,  and  Robert  Gordon,  of  Orchard  House, 
PopUr,  in  the  county  of  Middlesex,  coopers  and  copartners,  d,  r., 
lately  trading  under  the  firm  of  Robert  Gordon  &  Suns,  and  now 
in  the  firm  of  Gordon  &  Company. — Official  assignee,  Groom. — 
Sols.  Stevens  &  Co.  Queen-street  Fiat,  Feb.  25.  Pet.  Cr.  Ann 
Clarke,  of  Oithard-place,  Poplar,  widow. 

GREEN  James,  and  Charles  Green,  late  of  the  Borough  road,  South- 
wark,  in  the  county  of  Surrey,  corn-dealers  and  cab-masters.— 
Official  assignee,  Johnson.— Sol.  Smith,  Barnard's  Inn.  Fiat,  Feb.  26. 
Pet.  Cr.  Cyrenius  Herring,of  Asylum-buildings,  Westminster-road, 
coach-builder. 

RALPH  John,  formerly  of  the  Crown  Inn,  in  the  parish  of  Weston, 
near  the  city  of  Bath,  in  the  county  of  Somerset,  innkeeper,  after- 
wards of  the  Britannia  Inn,  in  the  parish  of  Walcot,  in  the  said 
county  of  Somerset,  innkeeper,  then  of  No.  2.  Hanover-place,  in 
the  said  parish  of  Walcot,  m  the  county  of  Somerset,  not  in  any 
way  of  business,  and  now  of  No.  30,  Walcot-street,  in  the  said  city 
of  Bath,  in  -the  county  of  Somerset,  innkeeper,  d*  c. — Official  as- 
signee, Kynaston.— Sol.  Gray,  Bristol  and  Bath.  Fiat,  Feb.  21. 
Bankrupt's  own  petition. 

RAWLINGS  Mary,  and  Francis  John  Rawlings,  both  of  Chelten- 
ham, in  the  county  of  Gloucester,  cabinet-makers  and  upholsterers, 
and  copartners  in  trade.— Official  assignee,  Hutton. — Sols.  Brooks 
&  Farmer,  Tewkesbury  and  Cheltenham,  Peters  &  Abbott,  Bristol, 
and  Talbot,  Kidderminster.  Fiat,  Feb.  20.  Pet.  Crs.  George 
Talbot,  jun.,  of  Kidderminster,  and  Henry  and  Frederick  Talbot, 
his  copartners,  carpet-manufacturers. 

WELCH  James,  of  the  Coach  alid  Horses,  Ring-cross,  Holloway,  in 
the  county  of  Middlesex,  and  of  Chalgrave,  in  the  county  of  Bed- 
ford, licensed  victualler,  cattle-dealer,  d,  c, — Official  assignee,  Fol- 
lett.— Sol.  Wollen,  Bucklershury.  Fiat,  Feb.  25.  Bankrupt's  own 
petition. 

CERTIFICATES  (9  be  allowed  March  21. 

Brett  John,  of  Bury  St  Edmunds,  currier. 

Clarke  Henry,  of  Sheffield,  builder. 

Dmry  William  Starr,  of  Chester,  ironmonger. 

Dunent  James,  and  John  Grimes,  of  Bristol,  plasterers. 

Lambert  James,  of  Monmouth,  draper. 

Row  John,  of  Torrington,  chemist 

Vaile  Joseph,  of  Cheltenham,  wine-merchant. 

Watson  Leonard,  of  Rickmansworih,  smith. 
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DIVIDENDS, 
Date  of  Fiat. 

1843,  BAT  EM  AN  Samuel,  of  Upper  Temple-street,  and  of  Weaman- 
street,  both  in  Birmingham,  Warwickshire,  factor;  final  div. 

1844,  BEKWICTC  John,  of  Windhill,  in  Caverley,  Yorkshire, worsted 
stuff  manufacturer ;  first  and  final  div. 

1844,  PEACH  Samuel,  of  Nottingham,  grocer;  first  and  final  div. 

1843,  SAYLE   Benjamin,  and   Thomas  Booth,  of  the  Park    Iron 

Works,  in  Sheffield,  and  of  Tinsley  Park,  in  Rotherham,  both 
of  Yorkshire,  iron-masters,  iron-founders,  machine-makers, 
and  coal-masters,  trading  under  the  firm  of  Booth  &  Co.; 
second  div. 

1844,  WILLIAMS  Lucy,  of  Oxford,  woollen  draper;  div. 


Oasette,  Tnesdaj,  March  4-. 


BANKRVPTS.^ 

BANKRUPTCY  SUPERSEDED. 

HIGGINS  Henry,  of  Leeds,  merchant. 

TOWN  AND  COUNTRY  PIATS. 

CLARK  Robert,  the  younger,  late  of  Mann's  Wharf,  Montagu-close, 
SouUiwark,  in  the  county  of  Surrey,  wharfinger,  but  now  of  No.  12, 
Paradise-row,  Rotherhithe,  in  the  county  of  Surrey,  out  of  busi- 
ness.—Official  assignee,  Bell.— Sols.  Young  &  HancoclT,  Token- 
house-yard.     Fiat,  March  1.     Bankrupt's  own  petition. 

CROWTHER  Ely  Walker,  of  Scammonden,  in  the  parish  of  Hud- 
dersfield,  in  the  county  of  York,  woollen-cloth  manufacturer,  d.  c. 
— Official  assignee,  Hope. — Sols.  Meggisun  &  Co.  Bedford-row, 
and  Messrs.  Sykes,  Huddersfield.  Fiut,  Feb.  27.  Pet.  Crs.  Titus 
Schufield  and  David  Schofield,  of  Almondbury,  dyers,  trading 
under  the  firm  of  Titus  Schofield  &  Company. 

HARDWICK  William,  of  Holborn,  in  tl?e  county  of  Middlesex, 
draper,  d.  c. — Official  assignee,  Edwards. — Sols.  Soles  &  Turner, 
Alderroanbury.  Fiat,  Feb.  II.  Pet  Crs.  Samuel  Wreford,  John 
Wreford,  and  William  Duitan,  of  Aldermanbury,  warehousemen. 

HART  James,  of  Circus-street,  Greenwich,  in  the  county  of  Kent, 
builder,  d.  c— Official  assignee,  Pennell. — Sol.  Yates,  Bury-streiet 
Fiat,  Feb.  21.  Pet  Cr.  Jireh  Towne,  of  George-street,  Spltalfields, 
chocolate  manufacturer. 

METCHER  Thomas,  of  the  town  and  county  of  the  town  of  South- 
ampton, plumber  and  glazier,  d,  c, — Official  assignee.  Belcher. — 
Sols.  Hindmarsh  &  Son,  Jewin-crescent.— Fiat,  March  1.  Pet  Crs. 
Charles  Borham  Warner,  John  Warner,  sen.  and  John  Warner,  Jun., 
of  the  Crescent,  Jewin-street,  brass- founders. 

N I  COL  AY  Lewis  John,  of  St  George's-fields,  Woolwich,  in  the 
cjunty  of  Kent,  draper,  d.  r. — Official  assignee,  Pennell. — Sol. 
Ashurst,  Cheapside.  Fiat,  Feb.  26.  Pet.  Crs.  Mark  Capper,  Jesse 
Capper,  and  fiLobert  Morley,  of  Watling-street,  warehousemen. 

CERTIFICATES  to  he  allowed  March  25. 

Hodgson  Thomas,  of  Manchester,  calico-printer. 

Martin  Thomas  George,  of  Cold  Harbour-lane,  Camberwell,  wine- 
merchant. 

Oliver  William,  of  Darlington,  grocer. 

Sedgwick  Thomas,  of  Leeds,  grocer. 

Swift  Thomas,  and  Joseph  Alfred  Hensman,  of  Copthall-court,  bill- 
brokers. 

Watkins  Hugh  Daniel,  and  James  Innes,  of  Manchester,  lead- 
merchants. 

Wright  Thomas,  of  Tunstall,  earthenware  manu&cturer,  (partner  with 
Richard  Burgess  and  Ralph  Taylor). 

DIVIDENDS. 
Date  of  Fiat 

1826,  BROUGHTON  Charles  Delves,  and  John  Gasper  Gamett, 
both  of  Nantwich,  Cheshire,  bankers ;  fur.  div. 

1844,  COOLEY  Mary,  of  Spalding,  Lincolnshire,  Uilor  and  draper; 
div. 

1841,  FORD  Thomas  Henry,  of  Rochford,  Essex,  victualler;  div. 

1844,  GRAVES  Rayner,of  Edward-street,  Portman-square,  Middle- 
sex, saddler ;  div. 


Date  of  Fiat 

1839,  HARVEY  Oeor^,  of  Handsacre,  Sufibrdshire,i^iitand  oder 

merchant ;  div. 
1813,  ROBERTS  William,  the  younger,  late  of  Parsley,  ioCiiTerier, 

Yorkshire,  but  kle  a  prisoner  in  the  Cattle  of  York,  Bid  cowtj, 

merchant;  div. 
1842,  SCHOFIELD  William,  of  Waterhead  Mill,  within  (Md&aa, 

Lancashire,  machine-maker ;  final  dhr. 
1841,  THELWELL  Richard,  of  Manchester,  Lancashire,  silToaitk; 

final  div. 
1841,  TIMINGS  Richard  Robertson,  of  Prospect-row,  Binnic^ 

Warwickshire,  grocer ;  final  div. 

1844,  Walker  Wlinam,  of  Birmingham,  Warwickshire,  hsQa; 

div. 
1837,  WILSON  James,  the  elder,  William  Newton,  JtmetWibaB. 

the  younger,  Henry  Newton,  and  George  Wilson,  of  DeAj, 

colour^manufacturers;  final  div. 
1812,  WOOD  Walter,  Thomas  Smith,  Robert  Smith,  and  John  Stdt, 

of  Workington,  Cumberland,  bankers,  trading  under  tbe  ins 

of  Woods,  Smiths,  Stein  &  Co. ;  fur.  joint  div. 


Gasette,  Fridajy  Mftreh  7. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

BUTTE  RILL  William,  of  Sheffield,  in  the  county  of  York,  gmcer, 
flour-dealer,  d,  c. — Official  assignee,  Freeman.— Sols.  Taitcr»kii    I 
Great  James-street,  Broadbent,  Sheffield,  and  Blackbttm.  Letdi. 
Fiat,  Feb.  25.     Pet.  Crs.  George  Walker  and  George  Will,  ^ 
Sheffield,  wholesale  grocers. 

CAWTHORN  William,  the  younger,  of  Salisbury  Whirf,  Salwbm. 
street,  Strand,  in  the  county  of  Middlesex,  wine-roerchtti.- 
Official  asiignee.  Groom. — Sol.  Lawrence.  Old  Fish-atreet  Fat, 
March  3.  Pet.  Cr.  John  Watkins,  of  Princes-ilreet,  Ldeeiw- 
square,  fishmonger. 

DAY  John  Rock,  late  of  the  White  Hart  public-house,  While  flirt- 
street,  Drury-lane,  in  the  county  of  Middlesex,  licensed  Ticttulier. 
d*  c,  but  now  in  the  Queen's  Prison,  in  the  county  of  Snmy.- 
Official  assignee.  Bell.— Sol.  Smith,  Barnard's  Inn.  rtst,Fcb.H 
Pet  Cr.  Charles  Harriss,  of  Upper  Stamford-street,  geot 

GORBBLL  Thomas  Kewell,  of  Bedford -place,  Commerciilroad,n 
the  hamlet  of  Mile-end  Old  Town,  in  the  parish  of  St.  Doostifi, 
Stepney,  in  the  county  of  Middlesex,  bookseller  and  stationer,  If. 
—Official  assignee,  Turquand.— Sol.  Turner,  Mount-place,  Wta> 
chapel-road.    Fiat,  March  4.    Bankrupt's  own  petitnn. 

HARDY  John,  and  George  Hardy,  both  of  Wisbech  St  Pet»,  in  tb 
county  of  Cambridge,  grocers  and  copartners,  d,  c. — Offidtl  sssifwc, 
Turquand.— Sols.  Jenkins  &  Abbott  New  Inn.  Fiat,  Feb.  21. 
Pet  Cr.  Thomas  Cunnington,  of  Wisbech,  builder. 

HERRING  James  Stephen,  of  No.  1,  Cecilia  place,  Spa-iosd,  Be^ 
mondsey,  in  the  county  of  Surrey,  builder. — Official  a«iij9Cf. 
Follett— SoL  Rippon,  Black  friars-road.  Fiat  Feb.  27.  Ptt.i>; 
Michael  and  Edward  Redden,  of  Holland-street,  Blackimn-nO' 
contractors. 

JACOBS  Charles,  of  Farringdon-market,  in  the  city  of  London,  W 
talesman,  dealer  in  fruit,  d.  c— Official  assignee,  B<lcbeT.-S» 
Overton  &  Hughes,  Old  Jewry.  Fiat,  MarS  5.  Pet  Crs.  Job 
Spenc«r  Noldwitt  and  Charlotte  Coe,  of  Custom-house-coort,  wfi- 
lane,  Custom-house  agent 

MACK  AY  Daniel,  formerly  of  St  John's,  New  Brunswidt,  me^ 
but  now  of  Liverpool,  in  the  county  of  Lancaster,  master  Btf^ 
—Official  assignee.  Bird.— Sols.. Sharpe  &  Co.  London,  and  w» 
&  Peel,  Liverpool.    Fiat,  March  5.    Bankrupt's  own  petitisa. 

PELL  William,  of  the  borough  and  county  of  Newc«stle-apj«£T* 
linen-draper,  d.  e.— Official  assignee.  Baker.— Sols.  6"*** 
Crighion,  Newcastle,  and  Griffith,  Raymond-bdMiogSi  ^v. 
March  1.    Bankrupt's  own  petition. 

SALMON  George,  of  No.  15  Wharf,  City-nnd  bttm,  io  the  ewjj 
of  Middlesex,  timber-merchant— Official  aarignee,  ^<55!^~} 
May,  Oaeen-square.  Fiat,  March  5.  Pet-  Cr.  ^— —  BiAwtk  « 
No.  9,  Billiter-itreet. 
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SPENXER  William,  of  Wallingford,  in  tlie  county  of  Berks,  common 
brewer,  d.  c— Official  assignee,  Alaager. — Sol.  Smitii,  Golden- 
square.    Fiat,  Feb.  26.    Pet  Cr.  James  Smith,  of  Maidenhead. 

STRUCKETT  John,  of  Wye,  in  the  county  of  Kent,  grocer  and 
cheesemonger.— Official  assignee,  Green. — Sols.  Palmer  «  Co.  Bed- 
fonl-row,  and  Kmg,  Maidstone.  Fiat,  Feb.  13.  Pet  Cra.  William 
and  Thomas  Lawrance,  of  Maidatone,  grocert. 

WEST  Frederick,  of  the  town  and  county  of  the  town  of  Southamp- 
ton, boot  and  shoe  maker,  d»  c— Official  assignee,  Whitmore.— Sols. 
Mackey  &  Girdlestone,  Southampton,  and  Smith  &  Atkins,  Ser- 
jeants' Inn.  Fiat,  March  5.  Pet  Cr.  John  Banger,  of  Southampton, 
leather- cutter. 

WHITTBNBURY  WilUam  Comeliua,  of  Leeda,  in  the  county  of 
York,  cheese  and  bacon  factor  and  provision  dealer,  d,  c— Official 
asngnee,  Feame.—Sols.  Messrs.  Rush  worth,  Staple  Inn,  and  San- 
derson, Leeds.    Fiat,  March  3.    Bankrupt's  own  petition. 

WILSON  Joseph,  of  No.  114,  Jermyn-street,  in  the  parish  of  St 
Jimes,  Westminster,  in  the  countyof  Middlesex,  boot-maker. — 
Official  assignee,  Pcnnell.  —  Sols.  Wright  &  Co.  Golden -square. 
Fiat,  P«fb.  20.  Pet.  Cra.  Hannah  Wilion,  of  No.  20.  Sa?ille-row, 
Hanover-square,  spinster,  and  Mary  Ann  Wilkinson,  of  No.  22, 
SllTer-street,  Golden-square,  currier. 

CERTIFICATES  to  he  allowed  March  28. 

Coles  Jesse,  of  New  Bond-street,  jeweller. 

DfHione  Francis,  of  Manchester,  dieck-manulacturer. 

Hook  Joseph,  of  Nine  Elms  and  Wandaworth-road,  contractor. 

Mann  Robert  Kinder,  of  Hull,  wine-agent 

Parry  Charles,  of  Cleaver- street,  Kennington-road,  furniture-broker. 

Rw  William,  and  George  Edwards,  of  Wells,  gardeners. 

DIVIDENDS. 

Date  of  Rat 

1844,  COLLINSON  Henry  Wier,  of  No.  14,  Stamford-street,  Surrey, 
bat-maker;  div. 

1^3,  CREEKE  Thomas,  of  Cambridge,  tailor  and  robe-maker; 
div. 

1S40,  COX  John,  af  Nottingham,  silk-throwster;  div. 

1S15,  FOWLER  Daniel,  and  Robert  Green,  of  Lime-street,  Lon- 
don, merchants ;  div.  of  Fowler. 

1^,  LAW  William,  of  Reading,  Berkshire,  draper;  div.  * 

IS44,  SMITH  William,  late  of  King-street,  St  Giles  in  the  Fields, 
but  now  of  No.  399,  Strand,  both  in  Middlesex,  printer  and 
stationer;  div. 

1S43,  WAT  HEN  Obadiah  Paul,  of  Woodcheater,  Gloucestershire, 
duthter;  div. 

1811,  WOOD  Henry,  and  Alfred  Wood,  of  Basinghallstreet,  Lon- 
don, Blackwell-hall  factors  and  dealers  in  woollen  cloths; 
dif. 


Gamette^  Toesdar,  March  11. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

GREEN  Albert,  of  No.  7,  Grand-parade,  Brighton,  in  the  county  of 
Sussex,  apothecary,  d.  c— Official  assignee,  Edwards.— Sols.  Free- 
man &  Co.  Coleman-street,  and  Freeman  and  Cornford,  Brighton. 
Fiat,  March  6.  Pet  Crs.  Herbert  Holtham  and  John  Jonea  Rogers, 
of  Brighton,  drapers. 

GRIFFITHS  Thomas,  late  of  Blaeniferd,  in  the  parish  of  Llandng- 
wydd.  In  the  county  of  Cardigan,  auctioneer  and  dealer  in  timber, 
but  DOW  and  for  twenty- four  months  last  past,  a  prisoner  confined 
for  debt  in  the  gaol  of  Cardigan.— Official  aasignee.  Miller. — Sol. 
Smith,  Cardigan.    Flat,  March  1.    Bankrupt's  own  petition. 

HAROISTY  William,  mi  Wakefield,  in  the  county  of  York,  white- 
saritb  and  ironmonger.— Official  assignee.  Young.— Sols,  ^iddey, 
Tcmole,  and  Brown,  Wakefield.  Fiat,  March  5.  Pet  Crs.  Jamea 
and  A>hn  Holdsworth,  of  Wakefield,  ironmongers. 

ROLDPORTH  David,  of  No.  14,  Turnpike-row,  Stratford,  in  the 
cwBty  •f  Baaez,  grocer  and  cheesemonger,  general  dealer,  d.  c. — 
OgcM  awignee,  Johnson.— Sol  Wright,  Cook Vcourt,  Carey-street 
Fiat,  March  7.    Bankrupt'a  own  pedtion. 


KNOTT  Alfred,  late  of  Treyford,  in  the  county  of  Sussex,  miller, 
corn  and  coal  merchant,  hut  now  of  Brighton,  in  the  county 
of  Sussex,  out  of  business. — Official  assignee,  Graham. —  Sola. 
Messra.  Soles  &  Turner,  Aldermanbury.  Fiat,  March  7.  Bank- 
rupt's own  petition. 

ROBERTS  John,  formerly  of  Liverpool,  in  the  county  of  Lancaster, 
and  af^eri^ards  of  BooUe,  near  Liverpool  aforesaid,  in  the  same 
county,  grocer  and  provision  dealer,  and  more  late  and  now  of 
Liverpool  aforesaid,  aealer  in  potatoes  and  slates. — Official  assignee, 
Cazenove. — Sols.  Sharpe  &  Co.  Bedford-row,  and  Moss,  Liverpool 
Fiat,  March  5.     Bankrupt'a  own  petition. 

TAYLOR  Joshua,  of  Whittlesea,  in  the  county  of  Cambridge,  draper, 
d.  c— Official  assignee.  Green.— Sols.  Messrs.  Soles  &  Turner, 
Aldermanbury.  Flat.  March  4.  Pet  Crs.  William  Hitchcock, 
Richard  Llewellin,  and  Christopher  Truman,  of  Wood-street, 
warehousemen. 

CERTIFICATES  to  be  allowed  April  1. 

Balnea  Thomas,  of  Bradford,  worsted-spinner. 

Craven  Georee,  jun.,  of  Wakefield  and  Rochdale,  corn-miller,  (part- 
ner with  Henry  Craven). 

Dotesio  Charlea,  of  Slough,  hotel-keeper. 

Folger  Lewis  Henry,  of  High-street,  Shoreditch,  cabinet-maker, 
(partner  with  Alexander  Robertson). 

Hill  William,  of  Powis-street.  Woolwich,  builder. 

King  Joseph  Raymond,  of  Bath,  dniggist. 

Padbury  Andrew,  jun.,  of  Epsom,  grocer.  ^ 

Proctor  Robert,  of  Hull,  coach -proprietor,  (partner  with  Amoa 
Proctor). 

Quinn  James,  of  Liverpool,  painter. 

Ross  Timothy,  of  Leicester,  nosier,  (partner  with  Sarah  Ross). 

Strange  Charlea,  and  Robert  Parsons,  of  Baglan,  merchants. 

DIVIDENDS. 
Date  of  Fiat. 

1844,  BARWICK  Jamea  Frederick,  of  Old-street,  St  Luke's,  Mid- 
dlesex, wheelwright ;  div: 

1844,  BLUNDELL  Francis,  of  New  Sarum,  WilUhire,  grocer  and 
tea-dealer ;  div. 

1844,  HALL  John,  of  Wellington  West  Farm,  in  Wallsend,  North- 
umberland, cowkeeper ;  div. 

1837,  HARDIE  Herbert,  of  Manchester,  Lancaahire,  merchant  and 
commission-agent  (as  aurviving  partner  of  James  Hardie,  de- 
ceased) ;  final  sep.  div.  of  bankrupt,  and  final  div.  of  bankrupt 
as  surviving  partner  of  James  Hardie,  deceased. 

1841,  HERON  Jamea  Hoh.  John  Speir  Holt,  Jamea  Knight  Heron, 
and  Arthur  Heron,  of  Manchester,  and  of  Wigan,  both  in  Lan- 
cashire, cotton-spinners,  carrying  on  business  in  Manchester 
and  in  Wigan,  under  the  firm  of  Jamea  Holt  Heron  &  Sons; 
final  div. 

1844,  JACKSON  Richard,  and  Richard  Yale,  of  Leeds,  Yorkshire, 
engineers,  machine-makers,  iron  and  brass  founders,  carrying 
on  business  at  Leeda,  under  the  style  or  firm  of  Fenton,  Mur- 
ray and  Jackson;  aep.  div.  of  Jackson. 

1840,  LIGHT  Richard,  of  Hanley,  in  Stoke-upon-Trent,  Stafford- 
shire, grocer  and  provision  dealer ;  final  div. 

1844,  MAYNARD  Jamea,  of  Panton-street,  Haymarket,  Middlesex, 
bookseller;  div. 

1644,  PARSONS  Samuel,  of  Manchester,  Lancaahire,  paper-hanger; 
div. 

1841,  POTTER  George,  Samuel  Potter,  and  John  Krausa,  of  Man- 
chester, Lancashire,  and  of  Birkacre,  near  Chorley,  Lanca- 
ahire, calico-printers,  and  trading  at  Manchester  and  Birkacre 
aforesaid,  under  the  firm  of  George  and  Samuel  Potter; 
first  div. 

1844,  REES  William,  and  George  Edwards,  both  of  Wella,  Somcr- 
aetahlre,  gardeners,  nursery  and  seedsmen ;  Joint  div.,  and  sep. 
div.  of  Edwards. 

1837,  SHEPPARD  Edward,  the  elder,  and  Edward  Sbeppard,  the 

younger,  of  Uley,    Gloucestershire,   clothiers;   se^  div.  of 

Sbeppard,  sen. 
1841,  STEVENS  John,  and  Robert  Horatio  William  Dmmmond,  of 

Rhodeswell  Wharf,  Mile-end,  Middlesex,  road-coDtractora  and 

carmen;  fur.  Joint  div. 

1845,  STUTCHBURY  Henry  Rome,  of  No.  47,  Theobald'a-road, 
Bedford-row,  Middlesex,  bookaeller  and  dc^er  in  curiosities ; 
div. 
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Date  of  FUt 

1844,  TABBERNER  John  Loude,  jof  Birmingham,  Warwickshire, 

auctioneer  and  corn- merchant,  lately  carrying  on  businesf  as  a 

corn-factor  with  Thomas  Tabberner ;  di^. 

1844,  TABBERNER  Thomas,  of  Birmingham,  Warwickshire,  corn- 
factor  and  hop-merchant ;  joint  div. 

1844,  TRISTRAM  Job,  of  Two  Mile  Houses,  in  Basford,  Notting- 
hamshire, be^-bouse  keeper;  final  div. 

1843,  TURNER  William  Henry,  and  Thomas  Blucher  Turner, 
trading  under  the  style  or  firm  of  William  and  Thomas  Turner, 
at  Blackburh.  Lancashire,  as  cotton-spinners  and  manuiac- 
turer«;  fur.  div. 

1837,  WILSON  James  the  elder,  William  Newton,  Jaines  Wilson 
the  younger,  Henry  Newton,  and  George  Wilson,  of  Derby, 
colour-manufacturers;  final  div.  of  Henry  Newton. 

1843,  WITHELL  Thomas,  and  WiUiam  Withell,  of  Padstow,  Corn- 
wall, ship-builders ;  sep.  div.  of  T.  Withell,  and  joint  div. 
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BANKRUPTS. 
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MAKEPEACE  Samuel,  of  Mitcham,  silk-printer. 

TOWN  AND  COUNTRY  FIATS. 

BOTCIIERBY  John,  late  of  Darlington,  in  the  county  of  Durhsm, 
coal  owner,  d,  c, — Official  assignee,  Wakley. — Sols.  Leeman  & 
Clark,  York,  Donkin  ft  Co.  Newcastle,  and  Tyas,  Beauftrt- 
buildings.  Fiat,  Feb.  17.  Pet.  Cr.  George  Townsend  Andrews, 
of  York,  architect,  on  behalf  of  the  Durham  County  Coal  Com- 
pany. 

COLE  Frederick  Lindsay,  of  No.  101,  Fenchurch -street,  in  the  city 
of  London,  wine-merchant,  d,  c.  —  Official  assignee,  W  hitmore. 
—Sol.  Goddard,  Wood-street  Fiat,  Oct.  24.  Bankrupt's  own 
petition. 

DIX  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  shoe-dealer. 
—  Official  assignee,  Morgan.— Sols.  Chester  &  Co.  Suple  Inn, 
and  Hodgson,  Liverpool.  Fiat,  March  7.  Bankrupt's  own 
petition. 

DEBNEY  William,  of  Mistley,  in  the  county  of  Essex,  victualler, 
cattle-dealer,  d,  c. — Official  assignee,  Edwards.— Sols.  Wire  & 
Child,  St  Swithin's-lane,  and  Barnes,  Colchester.  Fiat,  March  6. 
Pet  Cr.  Joseph  Pertwee,  of  Mistley,  farmer. 

GREEN  John,  of  No.  5i,  Pall-mall,  and  of  No.  99,  Sloane-street, 
both  in  the  county  of  Middlesex,  wine-merchant,  d,  c— Official 
assignee,  Alsager.  —  Sols.  Baxendale  &  Co.  Great  Winchester- 
street  Fiat,  March  4.  Pet.  Cr.  George  Hathom,  of  Brunswick- 
square,  gent 

HOWARD  Thomas  Nelson  Deaton,  formerly  of  Fenchurch-street, 
in  the  city  oC  London,  glover,  and  late  of  No.  13,  Bankshall-street, 
Calcutta,  in  the  presidency  of  Bengal,  in  the  East  Indies,  mer- 
chant and  broker,  d.  e.,  and  now  lodging  at  the  Adelaide  Hotel. 
London-bridge,  in  the  dty  of  London. — Official  assignee,  Whit- 
more. —  Sols.  Buchanan  h  Grainger,  Basinghall-street  Fiat, 
March  8.    Bankrupt's  own  petition. 

HURD  Samuel,  of  No.  153,  High-street,  Rochester,  in  the  county 
of  Kent,  dealer  in  china,  glass,  and  earthenware,  and  hardwareman. 
— Official  assignee.  Green. — Sol.  Smith,  Wilmington-square.  Fiat, 
March  7.    Bankrupt's  own  petition. 

KEWLEY  James,  of  Liverpool,  in  the  county  of  Lancaster,  tailor 
and  draper,  d,  c— Official  assignee,  Cazenove.— Sols.  Cornthwaite 
&  Adams,  Old  Jewrv,  and  Pemberton,  Liverpool.  Fiat,  March  11. 
Bankrupt's  own  petition. 

LANE  John,  of  the  Hope  and  Anchor  Inn,  Redcliff-hill,  in  the  parish 
of  St  Marv,  Redcliff,  in  the  city  of  Bristol,  licensed  victualler.— 
Official  assignee,  Acraman.— Sols.  Gillard  &  Flook,  Bristol.  Fiat, 
March  10.     Bankrupt's  own  petition. 

LANE  Theophilus,  of  the  city  of  Hereford,  coal-merchant,  scrivener, 
rf.  c— Official  assignee,  Bittleston.— Sols.  Lanwarne,  Hereford,  and 
Suckling,  Birmingham.  Fiat,  March  7.  Pet  Cr.  Nicholas  Lan- 
warne, of  Hereford,  gent 


MARSHALL  Samuel,  of  the  town  or  borough  of  Rinntoo-opos. 
Hull,  builder,  d,  c. — Official  assignee.  Young.— >Sol8.  Penni^  k 
Westmacott,  John-street,  Bedford-row,  England  &  SbicUn,  Uihl, 
and  Bulmer,  Leeds.  Fiat,  Feb.  26.  Pet  Crs.  Joha  Wide  isd 
Abraham  Wade,  of  Hull,  timber- merchants. 

MEEK  William,  of  the  town  and  county  of  the  town  of  Sootk* 
ampton,  ironmonger,  ^.c  — Official  assignee,  Tarquaod.-Sob. 
Bircham  &  Dalrymple,  Bedford-row.  Fiat,  March  IL  BaskiifCi 
own  petition. 

MILLS  William  Henry,  of  Mark-lane,  in  the  citv  of  Loadfla,fiK 
and  spirit  merchant  and  wine-cooper,  d,  e.— OmcislaisigDeetFti- 
nell.— Sols.  Hughes  &  Co.  Bucklersbury,  Fiat,  Msrch  II  PeiCn. 
William  Clark  and  Joseph  Coulthard,  of  Great  To«er-<nt, 
bottle-merchants. 

PAINTER  Mary  Conway,  of  No.  102,  Great  Peter-itwct,  Wes- 
minster,  in  the  county  of  Middlesex,  grocer  and  tes-dcakr.- 
— Official  assignee,  Alsager.— Sol.  Hildyard,  Fumifal'i  Idq.  Fat, 
March  12.  Pet.  Cr.  Francb  WiUiam  Painter,  of  the  Bmdvaj, 
Westminster,  gent. 

ROWE  John  Strudwick,  of  Newcastle- under- Lrne,  b  the  cobSt 
of  Stafford,  draper,  d*  c— Official  assi^ee,  Chnatie.— Sols.  Soksk 
Turner,  London,  and  Suckling,  Birmingham.  Fist,  March  H.  Pel 
Crs.  Edwin  Cuthbert,  David  Wotherspoon,  and  John  lYothenptw, 
of  Cheapside,  furriers. 

SMITH  John,  of  Rugeley,  in  the  cobnty  of  Stafibrd,  moDfr  im- 
vener,  d.  c— Official  assignee,  Valpy.— Sols.  Bennett  ft  ThwM, 
Wolverhampton.  Fiat  Sept  14.  Pet  Cr.  Henry  Hill,  of  W^ 
verhampton,  esq.,  manager  and  one  of  the  registered  pobikoStto 
of  the  Wolverhampton  and  Suffurdshire  Banking  Compwj. 

THOMPSON  Julius,  late  of  Frimley-bill,  near  Btttbott,  ia  ibe 
county  of  Surrey,  and  still  carrying  on  business  at  Wigrosre-^trttt. 
Cavendish-square,  in  the  county  of  Middlesex,  cheeiemDir, 
d,  e.— Official  assignee,  Graham.— SoL  Gaontlett  Gny't  Inn- 
place.  Fiat,  March  5.  Pet  Cr.  George  Penaon,  of  Newgite-itmt 
cheesemonger. 

WAGNER  George,  of  No.  41,  Bloomsbury-square,  ra  the  psrahc/ 
St  George,  Bloomsbury,  in  the  county  of  Middlesex.  I  (•- 
Official  assignee.  Belcher.— Sols.  Turner  &  Hensmao,  BtsiBg-li'it. 
Fiat,  March  10.    Bankrupt's  own  petition. 

,    CERTIFICATES  to  U  aUowed  Jpnl  4. 

Arcent  Isaac,  of  Fleet-street  victualler. 
Cohrille  John,  and  Hugh  Colrille,  of  Liverpool,  merchsnti. 
Giles  George  Frederick,  of  Bedford-street,  carver. 
Jones  William,  of  Usk,  linen-draper. 
Kinsey  Evan,  of  Newtown,  innkeeper. 

Larke  James  Bensley,  of  East  Harling,  draper  and  geoersl  shop- 
keeper. 
Lutwyche  William,  of  Birmingham,  brass -founder. 
Perkins  Briseis,  and  Sarah  Wooley,  of  Sumford,  dnpers. 
Sedman  John,  of  Queen-street,  colour-merchant 

DIFWENDS. 
Date  of  Fiat. 
1842,  OOLAN  Henry,  late  of  HolyweUttreet,  Shoreditdi,  Vuif^ 

sex,  victualler ;  div. 
1844,  ROGERS  Watkin,  of  Newport  Monmouthshire,  disper;  ^ 
1844,  TRBVITT  John,  of  Wheaton  Alton,  in  Lapley,  StsMskn. 

butcher ;  final  div. 


Oasette,  Tummdrnj,  Karek  18. 
BANKRUPTS. 

BANKROPTOT  8UPEB8BDED. 

HENDERSON  WilUam,  and  James  Henry  Veysey,  of  ft  Oe«r> 
Gloucestershire,  manu&cturing  chemist    * 

TOWN  AMD  COUNTRY  FIATS. 

BROWN  Richard,  of  the  town  of  Kingston-npon-HoO.  ia  ^^ 
of  the  same  town.  Joiner  and  buUder.-*OfBeial  assigaee,  J^ 
Sols.  Hicks  &  Mams.  Gray's  Inn,  Messrs.  Galloway  *W».**2 
and  Payne  &  Co.  Leeds.  Fiat,  March  1ft.  PH.  Cfc  "-^ 
Richardson,  of  Hull,  plumber. 
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CLEGG  Thomis,  late  of  Tanner's-hill,  Deptford,  in  the  county  of 
Kent,  and  formerly  of  Leeds,  in  the  county  of  York,  coal-merchant, 
maiter-marinrr,  d.  r. — Official  assignee,  Follett. — Sol.  Jones,  Min- 
cing-lane. Fiat,  March  15.  Pet  Cr.  James  Tupman,  of  Spalding, 
Lincolnshire,  master- mariner  and  ship-owner. 

DANIEL  William,  of  Manchester,  in  the  county  of  Lancaster, 
cabinet-maker,  d,  c— Official  assignee.  Pott— Sols.  Soles  &  Turner, 
Aldermsnbury,  and  Atkinson  &  Saunders,  Manchester.  Fiat, 
Msrcb  II.    Pet  Cr.  William  Smee,  of  Finsbury-pavement,  op- 

hoUterer. 

GRANGER  William,  of  Rellv  Mill,  in  the  county  of  Durham,  paper- 
msnu^turer,  d,  c. — Official  assignee.  Baker. — Sols.  Harle,  New- 
csstle.  Smith,  Durham,  and  Chisnolme  &  Co.  Lincoln's  Inn-fields. 
Fist,  March  12.    Bankrupt's  own  petition. 

HESTER  Henry,  late  of  No.  1,  Ratcliffe-terrace,  Goswell-road.  in 
the  county  of  Middlesex,  tallow-chandler,  d.  e. — Official  assignee. 
Green.— Sols.  Young  &  Co.  St  Mildred's-court  Fiat,  March  10. 
PetCr.  John  MuUett,  of  Austin-friars -passage,  merchant 

HOPE  Charles  Douglas,  of  No.  12,  GreenhiII-terrace,Chorlton-upon- 
Medlock.  and  of  No.  51,  King-street,  both  in  Manchester,  in  the 
county  of  Lancaster,  British  and  foreign  broker,  previously  of 
Cross-street  Manchester  aforesaid,  wine- merchant,  d.  c— Official 
Msignee,  Hobson.— Sols.  Cornthwaite  &  Adams,  Old  Jewry  Cham- 
bers, and  Moseley,  Manchester.  Fiat,  March  4.  Bankrupt's  own 
petition. 

HDLLBY  Williaro,  of  Bakewell,  In  the  county  of  Derby,  Uilor, 
d.  c— Official  assignee,  Fraser. — Sols.  Tattersall,  Great  James- 
strpet.  Broadbent,  Sheffield,  and  Todd,  Manchester.  Fiat,  March  11. 
Pet.Cr.  Joshua  Hoyle,,of  Holmfirth,  Yorkshire,  clothier. 

IBBOTSO VWilliam,  of  Sheffield,  in  the  county  of  York,  merchant, 
^.c— Official  assignee.  Freeman. — Sols.  Moss,  Cl<Mik-lane,  and 
Branson,  Sheffield.  Fiat,  March  11.  Pet  Cr.  Isaac  Broadhurst, 
of  Sheffield,  cooper. 

O'ROOKE  Thomas,  and  William  Birks,  of  Print-street,  Manchester, 
in  the  county  of  Lancaster,  commission-agents,  d.  c.  and  copartners 
in  trsde —Official  assignee,  Stanway.— Sols.  Chilton  Sc  Acland, 
Chancery- lane,  Slany,  Birmingham,  and  Foster,  Manchester.  Fiat, 
March  5.  Pet  Cr.  Mary  Rodgers,  of  Chiswell-street,  Middlesex, 
•  widow,  executrix  of  J4>hn  Henry  Rodgers,  late  of  Birmingham, 

brace-maker,  deceased. 
PRICE  John,  of  Oaken  Gates,  in  the  county  of  Salop,  draper.— 
—Official  assignee,  Whitmore.— Sols.  Garbett,  Wellington,  and 
Harriion  &  Smith,  Birmingham.  Fiat,  March  11.  Bankrupt's 
o»n  petitioiu 
SflARMAN  Frederick,  of  No.  21,  West-square,  Soothwark,  in  the 
coontv  of  Surrey*  lately  carrying  on  business  at  No.  2.  Barge-yard, 
Backlenbury,  and  also  at  No.  37,  Gracechurch-street,  in  the  city 
of  London,  boot  and  shoe  maker,  d,c, — Official  assignee,  Edwards. 
~Sol.  King,  St.  Mary  Axe.  Fiat,  March  17.  Bankrupt's  own 
petition. 

5T0CKS  George  William,  of  the  city  of  Norwich,  linen-draper,  rf.  c. 
—Official  assignee,  Bell.— Sols.  Clowes  &  Co.  Temple.  Fiat 
Feb.  19.  Pet  Crs.  Thomas  and  William  Devas.  of  Lawrence-lane, 
warehousemen. 

WILLIAMS  William,  of  No.  16,  High-ntreet,  Saint  Giles,  in  the 
eotmty  of  Middlesex,  victualler.— Official  assignee,  Follett— Sol. 
Fotvoye,  Juhn-street.  Bedford-row.  Fiat,  March  8.  Pet  Crs. 
William  Huggins,  Henry  Broadwood,  Robert  Chanipneys  Mundell, 
Bdward  Huggins,  and  Thomas  Capel  Broadwood,  of  Broad-street, 
Golden-square,  brewers. 

rOOOGATB  Henry,  of  Kinson,  otherwise  Kingston,  in  the  parish 
of  Great  Can  ford,  in  the  county  of  Dorset,  horse-dealer,  butcher, 
^.c— Official  asMgnee,  Hirtxel.—Sols.  Parr&  Co.  Poole,  Holme  & 
Co.  New  Inn,  and  Messrs.  Warren,  Exeter.  Fiat,  March  12. 
Pet  Cr.  Henry  Brown  Cookman,  jun.,  of  Poole,  builder. 

CERTIFICATES  to  be  allowtd  AprU  8. 

ockley  Richard,  of  Crewe,  linen-draper. 

eigh  Benjarain.  of  Newcastle,  eartwright,  (partner  with  Thomas 

Russell  Cfreigh), 

ekson  William,  of  Charlotte-street,  Fitzroy-square,  paper-hanger. 

ragcna  Peter  Joseph,  of  Dunater-court,  broker. 

cbftrdnvi  William,  of  Newcastle-upon-Tyne,  painter. 

Mt  E4«««rd,  of  Hillboroogh.  miller. 

id  Ann,  of  Liverpool,  victualler. 

ird  Jameti  of  Manchester,  engineer. 


DIVIDENDS. 
Date  of  Fiat 

1835,  DANIBLL  Thomas,  formerly  of  Trelissick,  Cornwall,  after- 
wards of  Bath,  since  of  Michaelchurch- court,  Hereford,  and 
now  residing  at  Boulogne,  in  France,  copper-smelter ;  fur.  div. 

1841,  DUDLEY  Frederick,  of  Rochford,  Essex,  builder ;  div. 

1836,  FRANCIS  Goodman,  and  Thomas  Francis,  the  younger,  of 
Cambridge,  corn  and  coal  merchants;  final  div. 

1842,  GALE  James,  the  elder,  and  James  Gale,  the  younger,  of 

Love-lane,  Shadwell,  Middlesex,  rope-makers,  paint  and 
colour  manufacturers,  trading  under  the  firm  of  James  Gale  & 
Son;  div. 

1844,  JOHNSON  Thomas,  the  elder,  William  Johnson,  and  Charles 
Mann,  of  Romford,  Essex,  bankers ;  Joint  div.,  and  fii«l  sep. 
div.  of  Manru 

1814,  K  EARS  LEY  Thomas,  and  Thomas  Watt,  of  Runcorn, 
Cheshire,  bone-merchants ;  joint  and  sep.  divs. 

1838,  LOR  DEN  John,  and  Nathaniel  Hadley,  now  or  late  of  High- 
street,  Heme  Bay,  Kent,  builders,  bricklayers  and  carpenters, 
under  the  name,  style  or  firm  qX  Lorden,  Hadley  «  Co.  at 
Heme  Bay  aforesaid;  Johit  div.,  and  sep.  div.  of  Hadley. 

1844,  MARSHALL  Robert,  of  No.  6,  Pleasant-row,  High-street, 
Deptford,  and  of  Upper-road,  Deptford,  Kent,  stone-mason ;  div. 

1845,  FOUNTAIN  Benjamin,  of  Derby,  wine-merchant;  div. 
1844,  RUDGE  George  Bickerton,  and  Arthur  JeflTery  Rudge,  of 

(iloiicester- street.  Curtain -road,  Shoreditch,  Middlesex,  japan 
leather  manufacturers;  sep.  div.  of  George  Bickerton  Kudge. 

1842,  STANWAY  George,  of  Stoke- upon-Trent  Suffbrdshire,  con- 
fectioner, grocer,  and  general  provision  dealer ;  div. 

1844,  WHITE  George  Edward,  of  Minster- street,  Reading,  Berk- 
^    shire,  tailor ;  div. 


Oamette,  Tuesday,  March  SI. 


BANKRUPTS. 

TOWN  AND  COUNTRY  PIAT8. 

CARTER  George  John,  of  Hornsey  Cottage.  Hornsey-road,  in  the 
county  of  Middlesex,  carpenter  and  builder.— Ofllcial  assignee. 
Belcher.  — Sol.  Chambers,  Basingball  street  Fiat,  March  19. 
Bankrupt's  own  petition. 

FERGUSON  William,  of  Liverpool,  in  the  county  of  Lancaster, 
draper  and  tea-dealer.— Official  assignee.  Turner.— Sols.  Wilkin, 
Furnival's  Inn.  and  Wardle,  Liverpool.  Fiat,  March  II.  Bank- 
rupt's own  petition. 

FULLJAMES  Alfred  Vincent,  of  No.  21,  Bridewell-lane,  in  the 
city  and  borough  of  Bath,  in  the  county  of  Somerset,  auctioneer, 
appraiser,  estate,  house,  and  general  agent,  broker,  </.  c. — Official 
assignee,  Kyna»ton. — SoL  Gray,  Bristol.  Fiat,  March  15.  Bank- 
rupt's own  petition. 

GROUND  Philip,  late  of  Donnington,  in  tlie  county  of  Lincoln, 
tallow-chandler.— Official  assignee.  Bell.— Suls.  James  &  Son,  Ely- 

Slace.  Fiat,  March  11.  Pet  Crs.  Charies  James  Jones,  William 
ones,  Thomas  Jones,  and  Thomas  Jones,  jun.,  of  Leadenhall- 
buildings,  merchants. 

HONE  William,  of  No.  4,  King-street,  Reading,  in  the  county  of 
Berks,  coach-proprietor  and  porter  merchant. — Official  assignee, 
Whitmore.— Sol.  Webb,  Lad-lane.  Fiat,  March  19.  Bankrupt's 
own  petition. 

LORIEHE  Baron  Veraeuil  de  Beaulieu,  otherwise  called  the  Baron 
Verneuil  de  Beaulieu,  late  of  Holly  Bushpbce,  Betlfnal-green,  in 
the  county  of  Middlesex,  but  now  of  Regent's -terrace.  Commercial- 
road  East  in  the  said  county  of  Middlesex,  soap-manufacturer, 
d,  c— Official  assignee,  Johnson.— Sols.  Barron  &  Cullcn,  Blooms- 
bury -square.  Fiat,  March  5.  Pet.  Crs.  Henry  Cullen  Carter, 
John  Carter,  and  John  Nathaniel  Carter,  of  High-street,  Poplar, 
cabinet-makers. 

MACHU  James  Lewis,  of  Macclesfield,  in  the  county  of  Chester,  silk 
trimming  manufacturer,  </.c.— Official  assignee.  Groom.— Sol.  Cox, 
Pinners'  Hall  Fiat,  March  10.  Pet.  Cr.  William 5colt,  of  Great 
Winchester-street,  silk-dealer. 

MILW  ARD  Thomas,  late  of  the  parish  of  Epperstone,  in  the  county 
of  Nottingham,  miller,  but  now  of  the  town  of  Nottingham. — 
Official  assignee.  Valpy.^Sols.  Shiltqn  &  Son,  Nottingham.  Fiat, 
March  7.    Pet.  Cr.  John  Sevem,  of  Nottingham,  gent 
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ROBINSON  William  Henry,  of  Leicester,  in  the  county  of  Leicester, 
wine  and  spirit  merchant,  d.  c— OflScial  assignee,  Christie. — Sols. 
Dimmock  &  Burbey,  Sise>lane,  and  Ludlow,  Birmingham.  Fiat, 
Feb.  26.  Fet.  Crs.  Samuel  Vincent  and  Charles  Pugh,  of  Rood- 
lane,  London,  wine-mercbanta. 

ROBINSON  Thomaa,  of  Ecdeaton,  near  Prescot,  in  the  county  of 
Lancaster,  lime-burner,  rope-manufacturer,  carrier,  flat  or  barge 
and  ship  owner,  lately  carrying  on  business  in  partnership  with 
Robert  Robinson,  the  younger,  at  Sutton,  in  the  said  county,  under 
the  style  or  firm  of  Robert  and  Thomas  Robinson,  as  lime-burners, 
and  also  lately  carrying  on  business  in  partnership  with  James 
William  Glover  and  John  Haddock,  at  Eccleston  aforesaid,  under 
the  style  or  firm  of  Olover,  Robinson  &  Haddock,  as  rope«mann- 
fiicturers.~Official  assignee,  Caienove.-^ols.  Norris  &  Co.  Bart- 
lctt*a^Miildtngs,  and  Taylor,  Sc  Helen*!.  Fiat,  March  19.  Bank- 
mpt'fl  own  petition. 

SMITH  Charles,  and  Edward  John  Chapman,  of  Bradford,  in  the 
county  of  York,  and  of  Birkenhead,  in  tne  county  of  Chester,  ciTil 
engineers  and  contractors,  trading  together  under  the  style  or  firm 
of  Smith  &  Chapman.— Official  assignee,  Freeman.— Sols.  Sudlow 
&  Co.  Chancery -lane,  and  Lee,  Leeds.  Fiat,  Feb.  27.  Pet  Cr. 
William  Barker,  of  Bradford,  publltan. 

SWEENY  Charles  Stewart,  formerly  of  No.  23,  Green-street,  Gros- 
▼enor-sauare,  in  the  parish  of  St.  George,  Hanover-sauare,  after- 
wards or  No.  50,  Seymour-street,  Portraan-square,  in  the  parish  of 
St.  Marylebone,  afterwards  of  No.  1,  Albion-place,  Hyde-park- 
square,  in  the  parish  of  Paddington,  and  now  of  No.  11,  Chester- 
place,  Hyde-park-square  aforesaid,  all  in  the  county  of  Middlesex, 
apothecarv,  d.  c. — Official  assignee,  Follett.— Sols.  Wade  &  Penr 
nmgton,  Frederick's-place,  Old  Jewry.  Fiat,  March  14.  Bank- 
rupt's own  petition. 

TURNER  Henry,  of  TheobaldVroad,  Bedford -row,  in  the  county  of 
Middlesex,  cowkeeper,  d.  c.  —  Official  a>«ignee,  Johnson.  —  Sols. 
Messrs.  Robinson,  Queen-street-place,  Upper  Thames-street.  Fiat, 
March  18.  Pet.  Cr.  James  Creed,  of  Great  Hermitage-street,  St. 
George's  East,  lighterman. 

WOOLFALL  Richard,  of  Warrinj^on,  in  the  county  of  Lancaster, 
butcher. — Official  assignee,  Hobson.— Sols.  Sharpe  &  Co.  Bedford- 
row,  and  Rowe,  Liverpool.  Fiat,  March  14.  Bankrupt's  own 
petition. 

CERTIFICATES  to  bt  allowed  Jpril  U. 

Bly  th  Frederick  Edmund,  of  Colchester,  porter -merchant. 
Bratton  Richard,  sen.,  of  Shrewsbury,  cabinet-maker. 
Brentnall  Elijah,  of  Coiii  Harbonr-road,  North  lirixton,  builder. 
Burrows  Joseph  S6r6t,  of  Wimbledon,  coal-merchant 
Carter  Charles,  of  Saddington,  miller  and  baker. 
Dine  John,  of  Wimborne  Minster,  builder. 
Mackay  James,  of  Liverpool,  merchant 
Parsons  Samuel,  of  Manchester,  paper-hanger. 
Smith  John,  of  Liverpool,  draper. 

Wood  John  Walker,  of  Chorton-street,  Vauxhall -bridge-road,  wine- 
merchant 

DiriDENDS. 
Date  of  Fiat. 

1844,  AYLING  James,  of  Commercial -street,  Leeds,  Yorkshire, 
cabinet-maker  and  upholsterer,  carrying  on  business  and 
trading  under  the  name  or  style  of  James  Ayling  &  Co.;  div. 

1844,  BEECH  Thomas,  of  Newcastle-under-Lyme,  Staffiardshire, 
grocer;  div. 

1842,  BRADBURY  Charles  Andrew,  of  Stockport,  Cheshire,  draper 
and  woollen-cloth  manufacturer;  final  div. 

1831,  BURTJON   Thomas,  of  Bramham,    Yorkshire,   shoe-maker; 

final  div. 
1844,  CillilSTOPHERS    John    Steer,  of  East  India  Chambers, 

Leadenhall-street,  London,  roercliant;  div. 

1843,  CLAKKE  John,  and  George  Clarke,  of  Market  Harborough, 
Leicestershire,  and  of  Ropemaker-street,  London,  and  of 
Burton  Lattimer,  Uham,  and  ^pratton,  Korihamptonshire, 
carpet  and  rug  manufacturers,  surviving  partners  of  Thomas 
Clarke,  deceased;  sep.  div.  of  Juhn  Clarke. 

1843,  HADLEY  MichaeI,of  Walsall,  Staffordshire,  chemist,  druggist 
and  grocer ;  final  div. 

1844,  HODGSON  Thomas,  of  Manchester,  Lancashire,  calico- 
printer;  first  div. 

1841,  MORRIS  Joseph,  of  Birmingham,  Warwickshire,  victualler; 
final  div.  * 


Date  of  Fiat. 

1844,  NEWBOLD  John,  of  Nottingham,  taik>r,  draper  tnd  hattn; 

div. 
1840,  POTTS    James,  of  Stoke-upon -Trent,  Stafibrdshire,  grew 

and  baker;  final  div. 
1844,  PRETTY  Thomas,  of  Biliton,  Staffordshire,  grocer,  dn^ 

and  ironmonger ;  div. 

1844,  SLATER  Thomas,  now  or  late  of  Burnley,  LanctsUie,  ptws. 
broker  and  talesman ;  div. 

1839,  SWANSBOROUGH  Robert  of  Grimsby,  Lincolnsliie. ici 
Henry  Oake,  of  Hingwood,  Southampton,  lately  carrroe  n 
the  trades  or  businesses  of  warehousemen  and  lineD-mente 
in  Bread-street,  London,  and  flax-merchants  and  flix-dRsn 
at  Grimsby ;  joint  div.  and  sep.  div.  of  R.  Swaiiibort»gki,ui 
joint  div.  of  S  wansborough  and  Harris. 

1845,  WARMAN  Charles  Frederick,  of  No.  9,  Honodsditdi,  U- 
don,  china  and  gUss  dealer ;  div. 


Oasette,  Tuesday,  Marth  Sft. 
BANKRUPTS. 

Town  AMD  COUNTRir  FIATS* 

CHRISP  John,  of  Great  Tower-street,  in  the  city  of  Lendoc,  wise 
and  spirit  broker,  carrying  on  business  under  the  style  of  Chri^p  k 
Co.— Official  assignee,  Alsager.— Sols.  Treheme  &  White,  B»tg«- 
yard  Chambers.  Fiat,  March  24.  Pet.  Crs-  Edmund  GoughCad^ J 
and  Frederick  GasslotGodseIl,of  Great  Tower-street,  winea^tic^ 

COFFEE  Matthew,  of  Liverpool,  in  the  county  of  Lancaste, txii- 
aller.  rf.  c.--0fficial  as»signee.  Bird.— Sols.  Helmed  C«.  Ufiif, 
and  Booker,  Liverpool.  Fiat,  March  15.  Pet  Crs.  William  Ihia, 
of  Liverpool,  and  Richard  Stainton,  bis  partner,  wine-mercfasBU- 

HODGES  William,  of  King's  Head-yard,  Duke-street,  Bkwitfkfft. 
in  the  county  of  Middlesex,  hide  and  skin  dealer  and  saktw^- 
Ofllcial  assignee,  Turqusnd.— Sol  Dale,  Fumital's  Ino.  fat, 
March  20.  Pet.  Cr.  Francis  Redhouse  Smith,  of  Bamard'i  It:, 
gent. 

JARMAN  William  Elworthy,  of  High-street,  in  the  city  of  Entet, 
confectioner. — Official  assignee,  Hernamao. — Sols.  Su^tm.  Exttn, 
and  Keddell  &  Co.  Lime -street.  Fiat,  March  14.  PeL&JiOo 
Carrall  Wilcocks,  of  Exeter,  linen-draper. 

JONES  James,  of  ChesUr,  in  the  county  of  Chester,  kUvm^.l^ 
—Official  assignee,  Morgan.— Sols.  Bridger  &  Blake,  Lofidon-vH 
Dodge,  Liverpool,  and  Urocott,  Liverpool.  Fiat,  March  IT.  Ft- 
Crs.  Samuel  Lord  and  Charles  Reinhardt,of  Liverpool,  wooldetl^ 

LEDI ARD  WilUam,  of  WaUing-str«et,  in  the  parish  of  WeHiogt^ 
in  the  county  of  Salop,  coach-proprietor,  d,  e, — Official  m^*^ 
Valpy. — Sols.  Harrison  &  Smith,  Birmingham.  Fiat,  Mwd  l- 
PetCr.  Henry  Hemming,  of  Wellington,  coachman  snd shopkeepn. 

MARTYN  Charles,  of  the  dry  of  Durham,  linen-drsper,  i  ' - 
Official  assignee.  Baker.— Sols.  Abbott,  Charlotte-street,  He(U^<i' 
square,  Thompson,  Durham,  and  Messrs.  Bennett,  MtKbotcr. 
Fiat,  March  12.  Pet.  Crs.  James  Clegs  Taylor,  Henry  HwnpfaTV 
and  James  Hurst,  of  Manchester,  me^ants. 

MAY  Samuel,  of  No.  51,  Myddelton-street,  Clerkenwell.  »  ca 
county  of  Middlesex,  wstch -manufacturer,  rf.  c — Official  sttf  J 
Groom.— Sol.  Thwaites,  Lyon's  Inn,  Strand.  FiJl,M»pct» 
Pet.  Cr.  Samuel  Saltmarsh,  of  No.  74,  Myddelton-street,  (ikA^ 
well,  watch-case  manufacturer. 

OVEREND  Thomas,  now  of  Walcot-square,  in  the cooBty  of SK»rt 
but  formerly  of  Suindrop,  in  the  county  of  Durham,  malnWt^ 
vener,  and  attorney,  and  carrying  on  business  as  s  nsltift'  ' 
Staindrop  aforesaid,  in  partnership  with  George  Hodgsaaj 
the  firm  of  George  Hodgson  &  Company. — Official  assignefti*' 
Sols.  Milne  &  Co.  Temple.  Fiat,  March  24.  Pet.  Crs.  Jobs*** 
of  Staindrop,  draper,  and  William  Brunskill,  of  Staiodropt^** 
executors  of  Cuthbert  Howe,  deceased. 

RIK Y  John,  of  Liverpool,  in  the  county  of  Lancaster,  m&tim^^*' 
—Official  assignee.  Turner. —Sils.  Bridger  &  Blake,  La»*J-»J 
and  Dodge,  LiverpooL  Fiat,  March  17.  Pet.  Cr.  Dsaid  M00* 
of  Liverpool,  cigar- manufacturer. 

ROBINSON  Benjamin,  of  Burtoo-upon-Treot,  in  the coBBiy oJ*J 
ford,  draper. — Official  assignee,  Christie. — Sols.  John  md  JsjJ 
Richardson,  Burton-upon-TrenL  Fiat,  Mudi  IS.  FltCLtW 
beth  Bucky  of  Bniton-upon- Trent,  widow* 
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DIVIDENDS. 

Date  of  Rat 

1844,  ALLINSON  Richard,  of  Whitehaven,  Cumberland,  iron- 
monger ;  final  div. 

18M,  ISAAC  luac  Joseph  Bei^amin,  late  of  Topsham,  Devonshire, 
•hip-owner ;  final  div. 

1840,  NORBURY  Joseph,  of  Macclesfield,  Cheshire,  innkeeper; 
for.  div. 

1844,  WATKINS  Hush  Daniel,  and  James  Innes,  of  Manchester, 
Lancashire,  lead-merchants ;  Joint  and  sep.  divs. 

1841,  WISB  Ayshford,  of  Ford  House,  in  Wolborough,  Devonshire, 
Nicholas  Baker,  of  Newton  Bushell,  in  Highwick,  Devonshire, 
and  William  Searle  Bentall,  of  Totnes,  Devonshire,  bankers, 
and  carrying  on  the  business  of  bankers  at  Newton  Abbott, 
Devonshire,  under  the  firm  of  Wise,  Farwell,  Baker  and 
Bentall ;  fur.  div. 

1841,  WTSB  Ayshford,  of  Ford  House,  in  Wolborough,  Devonshire, 
William  Searle  Bentall,  of  Totnes,  and  Robert  Farwell,  of 
Totnes,  bankers  and  money -scriveners,  carryine  on  business 
and  tradinjg  at  Totnes  aforesaid,  under  the  style  or  firm  of 
Messrs.  Wise,  Farwell,  Baker  and  Bentall ;  fur.  div. 


Oamette,  FrldsiT,  Kareh  88. 
BANKRUPTS. 

^  BANKRUPTCY  SUPERSEDED. 

BOULTER  Thomas,  of  Cromer,  innkeeper. 

TOWN  AND  COUNTRY  FIATS. 

jARDNER  Georg^e,  of  Gravesend,  in  the  county  of  Kent,  tavem- 
Iteeper,  it  c— Official  assignee.  Groom.— Sols.  Tilson  ft  Ca  Cole- 
man-street.     Fiat,  March  18.    Bankrupt's  own  petition. 

lOHKSTON  Laing,  of  Hammersmith,  in  the  county  of  Middlesex, 
wine-merchant,  and  of  Hounslow,  in  the  said  county,  victualler,  d.  c. 
—Official  assignee,  Whitmore.— SoL  Lonsdale,  Temple  Chambers. 
Fiat,  March  26.     Bankrupt's  own  petition. 

tfAY  Eigah,  of  No.  34,  Aldgate  High-strect,  in  the  city  of  London, 
Griper,  d,  e. — Official  assignee,  Green.— Sols.  Mardon  &  Prichard, 
Newgate-street.  Fiat,  March  26.  Pet.  Crs.  Bernard  Smith,  John 
Haaaon,  Joseph  Smith,  and  William  Stephens,  of  St  Martin's-le- 
Grand,  warehousemen. 

lORTON  Daniel,  late  of  No.  110,  Lower  Thames-street,  in  the  city 
of  London,  fishmonser,  d,  Ct  but  now  of  No.  18,  Eastchean,  in  the 
same  city. — Official  assignee,  Pennell — Sol  Bell,  Austin -friars. 
Fiat,  March  25.     Bankrupt's  own  petition. 

HILLIPS  John,  of  Pinner's-court,  Old  Broad-street,  in  the  city  of 
London,  and  of  No.  5,  Brunswick- terrace.  Park-road,  New  Peck- 
ham,  in  the  county  of  Surrey,  tailor,  d.  c— Official  assignee,  Bell. 
—Sol.  Cox,  Pinners'  Hall.  Fiat,  March  25.  Bankrupt's  own 
petition. 

OODHEAD  Jonas,  and  Daniel  Woodhead,  both  of  Netherthong, 
near  Huddersfield,  in  the  county  of  York,  woollen-cloth  manufac- 
turers and  dyers,  d,c.  and  copartners.— Official  assignee,  Feame. — 
Sob.  Reed  &  Shaw,  Friday-street,  Sale  &  Worthington,  Manchester, 
and  Richardaons,  Leeds.  Fiat,  March  26.  Pet  Cr.  Thomas  Hough- 
land,  of  Manchester,  acconntant 

CERTIFICATES  to  he  allowed  April  18. 

lidstone  Caroline,  of  Cambridge,  milliner. 

ach  Samuel,  of  Nottingham,  grocer. 

erum  John,  of  North  Brixton,  carpenter. 

Fiance  William,  of  Liverpool,  merchant 

itkina  James,  of  Exmouth-street,  draper.        * 

tilte  Charles,  of  Jewry-street,  builder,  (partner  with  John  Walker). 

DIFIDENDS. 

le  of  Fiat. 

4,  BEARD  Neville,  of  Beech-street,  Barbican,  in  the  city  of  Lon- 
don, and  also  of  No.  18,Charlton-street,  Somers-town,  Middle- 
sex, leather-seller ;  fur.  div. 

4,  DOTES  I O  Charles,  of  the  Roval  Hotel,  Slough,  Buckingham- 
shire,-hotel -keeper  and  victualler;  div. 

9,  HAIiVEY  George,  of  Handsacre,  Stafibrdshire,  iphrit  and 
dder  merchant ;  final  div. 

4.— Banke.  1845. 


Date  of  Fiat. 

1820,  JARMAIN  Thomas,  of  Bristol,  money-scrivener  and  wine- 
merchant;  div. 

1634,  NICKS  John,  of  Warwick,  carpenter  and  builder;  div. 

1844,  NORMAN  Benjamin,  and  Edwin  Bnckman,  of  Cheltenham, 
Gloucestershire,  ironmongers;  joint  div.,  and  sep.  div.  of 
Norman. 

1839,  SHUTTLEWORTH  Henry,  of  Market  Harborough,  Lei- 
cestershire, and  of  the  Light  Poole  Mills,  in  Rodburgh  and 
King'a  Stanley,  Gloucestershure,  pin-manufacturer,  carrying 
on  business  at  Crown -court,  Cheapude,  London,  under  the  firm 
of  D.  F.  Taylor  &  Co. ;  div. 

1845,  SMITH  William,  and  Robert  Smith,  of  Bow-lane,  London, 
and  of  Aberdeen,  warehousemen  and  dealers  in  linen  thread ; 
joint  and  sep.  divs. 

1844,  WTRILL  William,  of  Bradford,  Yorkshire;  hronmonger; 
first  div. 


Gamette,  ToesdsiT,  April  1. 


BANKRUPTS. 

TOWN  AMD  COUNTET  PIAT8. 

BRECKELS  John,  of  No.  2,  North-street,  Finsbury-market,  Fins- 
bury,  in  the  county  of  Middlesex,  bedstead-maker,  d.  e, — Official 
assignee.  Belcher.— Sol.  Taylor,  North-buildings,  Finsbury -circus. 
Fiat,  March  29.    Bankrupt's  own  petition. 

CANN  Robert,  of  No.  6,  Brewer-street,  Woolwich,  Kent,  boot  and 
shoe  maker,  d,  e.— Official  assignee,  Turquand. — Sol.  Biggendon, 
Walbrook.    Fiat,  March  25.    Bankrupt's  own  petition. 

HICK  John  Atkinson,  of  Leeds,  in  the  county  of  York,  carver  and 
gilder,  d.  c— Official  assignee,  Hope.— Sols.  Hawkins  &  Co.  New 
Boswell- court,  and  HorsuU  &  Harrison,  Leeds.  Fiat,  March  25. 
Bankrupt's  own  petition. 

LAGOE  William  Harrington,  of  Atherstone,  in  the  county  of  War- 
wick, victualler. — Official  assignee,  Valpy. — Sols.  Harrison  &  Smith, 
Birmingham.    Fiat,  March  25.    Bankrupt'a  own  petition. 

NORTH  Joseph,  of  High  Town,  in  the  parish  of  Birstall,  in  the 
county  of  York,  blanket-manufacturer,  d.  e. — Official  assignee, 
Young.  —  Sol.  Chadwick,  Dewsbury,  and  Bond,  Leeds.  Fiat, 
March  25.    Bankrupt's  own  petition. 

RADCLIFFE  Augustus,  the  elder,  and  Augustus  Radcliffe,  the 
younger,  both  of  No.  01,  Hermitage-place,  St.  John-street-road,  in 
the  county  of  Middlesex,  patent  glaziers  and  artists'  diamond  manu- 
facturers, d.  c— Official  assignee,  Graham. — Sols.  M*Leod  &  Sten- 
ning,  London-street,  Fenchurch-street  Fiat,  March  18.  Pet.  Cr. 
James  Christie,  Glasgow,  of  the  Dumbarton  Glass  Works  Company, 
and  being  the  only  person  interested  in  that  company. 

REAY  John,  and  John  Robert  Reay,  of  Mark-lane,  in  the  city  of 
London,  wine- merchants,  d,  c.  and  copartners,  tradins  under  the 
firm  of  John  Reay,  senior  &  Co.— Sols.  Trebern  &  White,  Barge- 
yard  Chambers,  Bucklersbury.  Fiat,  March  27.  Pet  Crs.  Willism 
Morris,  Richard  Sanderson,  and  Richard  Summere  Gard,  of  King 
William-street,  bill-brokers. 

SCHAFFER  John,  of  No.  16,  Clark's  place.  High-street,  Islington, 
in  the  county  of  Middlesex,  fringeman,  d,  c. — Official  assignee, 
Johnson.  —  Sol.  Humphreys,  Newgate-street  Fiat,  March  24. 
Pet  Cr.  James  Martin,  of  Gutter-lane,  warehouseman. 

WHITTAKER  John,  of  the  Strand,  in  the  town  of  Swansea,  in  the 
county  of  Glamorgan,  druggist  and  commission-agent— Official 
assignee,  Miller.— Sol.  David,  Swansea.  Fiat,  MaKh  18.  Pet.  Cr. 
Mary  Whittaker,  of  Swansea,  widow. 

WILLIAMS  Thomas  Holyland,  of  Chehnsford,  in  the  county  of 
Essex,  wine-merchant— Official  assignee,  Edwards.— Sot  Shirrefi*, 
Lincoln's  Inn-fields.  Fiat,  March  25.  Pet  Cr.  Edward  George 
Cuff,  of  No.  41,  Crutched-firiars,  wine-merchant 

CERTIFICATES  to  he  allowed  AprU  22. 

Foothead  Henry  Hugh,  of  Fore-street,  wholesale  milliner. 

Jackson  George,  jun.,  of  Hertford,  upholsterer. 

Schott  John  George,  and  John  Casper  Lavater,  of  Manchester  and 

Aldermanbury  Postern,  merchants. 
Tydemao  William,  of  Chelmsford,  timber-mtrchtnt 
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DIKIDENDS. 

Date  of  Fiat. 

1844,  6BLLEN0ER  Hippolite  Francis,  of  No.  10,  Great  Pnlteney- 
ttreet,  Golden-square,  Middlesex,  bat  late  of  the  Soread  Ea|1e 
public  house,  No.  303,  Oxford-street,  said  county,  licensed  vic- 
tualler; div. 

1842,  BUNDEY  Henry,  of  No.  7,  Upper  York-place,  Portland-town, 
St.  Marylebone,  Middlesex,  biulder ;  div. 

1842,  CORNISH  Thomas,  of  No.  47,  Great  Mariborough-street,  St 
James's,  Westminster,  wine-merchant ;  final  div. 

1644,  CROSS  William,  of  Chester,  lead-merchant  and  distiller;  div. 

1843,  DONNELLY  John,  late  of  Newry,  Armagh,  Ireland,  but  at 
present  at  Liverpool,  Lancashire,  merchant ;  div. 

1842,  HERDMAN  John,  and  Edward  Herdman,  the  younger,  of 
Havana  Mills,  Congleton,  Cheshire,  millers  and  com  and  flour 
dealers;  div. 

1844,  MULLER  Frederick  John  Henry,  now  or  late  of  Not.  6  and  7, 
Addle -street.  Wood-street,  London,  furrier;  div. 

1844,  PEARCB  Thomas,  of  No.  239,  Bermondsey-street,  in  Ber- 
mondsey,  Southwark,  Surrey,  tripeman;  div. 

1831,  RULE  Edward,  and  Alfred  Rule,  of  Leadenhall-street,  Lon- 
don, ship-owners  and  insurance  brokers ;  div. 

1844,  SHERWOOD  Thomas, of  Tilehurst,  near  Reading,  Berkshure, 
brick-maker,  lime-burner,  and  farmer ;  fur.  div. 

1802,  SWAINSON  Richard,  and  John  Gardner,  of  Liverpool,  Lan- 
cashire, grocers ;  div. 

1834,  THOMPSON  William  ChrlsUan,  late  of  Liverpool,  Lancashire, 
merchant;  div. 

1845,  WHITLOW  John,  of  Manchester,  Lancashire,  laceman; 
first  div. 


Oamette,  Friday,  April  4. 


BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

FIELDING  William,  of  Taunton,  near  Ashton-nnder-Lyne,  hat- 
plush  and  silk  manufacturer. 

TOWN  AND  COUNTRY  FIATS. 

BIDDER  Samuel  Parker,  of  Fleetwood  on  Wyre,  in  the  county  of 
Lancaster,  slate  and  coal  dealer,  civil  engineer,  d,  c— Official 
assignee.  Turner. — Sols.  Bridger  &  Blake,  London-wall,  and  Dodge, 
Liverpool.    Fiat,  March  25.    Bankrupt's  own  petition. 

CURRIE  John,  and  Louis  Elise  Seignette,  of  No.  26,  Mincing-lane, 
in  the  city  of  London,  merchanu,  d,  c.  and  copartners.— Official 
assignee,  Pennell.—Sols.  Trehem  &  White,  Barge-yard  Chambers. 
Fiat,  March  29.    Bankrupt's  own  petition. 

COTTEREL  James  Knight,  of  Glastonbury,  in  the  county  of  Somer- 
set, grocer.— Official  assignee,  Kynaston. — Sols.  Nash  &  Rooke, 
Glastonbury.  Fiat,  March  25.  Pet  Cr.  James  John  Rocke,  of 
Glastonbury,  gent 

DAT  Charles,  late  of  No.  1,  Buckingham-street,  Fitzroy-square,  in  ! 
the  county  of  Middlesex,  chemist  and  druffgist,  d,  c,  but  now  of 
No.  35,  Acton-street,  Gray's  Inn-road,  in  tne  said  county,  out  of 
business. — Official  assignee.  Bell. — Sols.  Pain  &  Hatherly,  Basing- 
hall-street    Fiat,  March  29.    Bankrupt's  own  petition. 

DINGLEY  Thomas,  of  No.  2,  Strutton-ground,  Westminster,  in  the 
county  of  Middlesex,  draper  and  houer,  d.  c— Official  aasignee, 
Alsager.—Sols.  Dean  &  Ca  St  Swithin's^anc.  Fiat,  March  26. 
Bankrupt's  own  petition. 

GILES  William,  of  the  Marine  Mansion,  Marine-parade,  Brighton, 
in  the  county  of  Sussex,  boarding-house  keeper,  d,c. — Official 
assignee,  Johnson.— SoL  Sanford,  John-street,  Adelphi.  Fiat, 
March  29.    Bankrupt's  own  petition. 

HARTSHORN  Henry,  of  Shrewsburv,  in  the  county  of  Salop, 
plumber,  glazier,  and  licensed  victualler,  d.  c. — Official  assignee, 
whitmore. — Sols.  Parker,  New  BosweU-coturt,and  Powell,  Birming* 
ham.    Fiat,  March  25.    Bankrupt's  own  petition. 

LAMPARD  John,  of  No.  9,  Stanhope-street,  Clare-market,  in  the 
county  of  Middlesex,  printer,  publisher,  d,  c,  carrying  on  business 
in  copartnership  with  Richard  Egan  Lee,  of  the  same  plate,  as 
printers  and  publishers,  under  the  firm  of  Lampard  ft  Lee,  as  a 


trader  indebted  with  the  said  Richaid  Bgan  Let.— Ofidsliaipfc, 
Edwards.— Sols.  Vandercom  ft  Co.  Bush-lane.  Fiat,  Mud  27. 
Pet  Crs.  James  Barry  and  Ocoige  Hayward,  of  Qaeobitht, 
stationers. 

PAULTON  John,  of  No.  2,  High-street,  Portland-toim,  is  ihi 
county  of  Middlesex,  marble  and  stone  mason,  d,  c-Oial 
assignee,  Whitmore.— SoL  LetU,  Bartlett's-buildings.  rist,A|iiL 
Pet.  Cr.  Thomas  Robson,  of  Abingdon-street,  WestmiaMer.BBtir- 
merchant 

SIMPSON  Alexander  Horatio,  of  Blaekfriar8-road,inthecoMftf 
Surrey,  engineer,  d.  c,  trading  under  the  styles  or  firms  of  Sayia, 
Irwin  ft  Co.  and  of  Alexander  Simpson  ft  Co.— Official  isspK, 
Follett— Sol.  Michael,  Red  Lion-square.  Fiat,  April  1.  PM-Cn 
Charles  Farmer,  of  Market-street  Faddington,  ironmoog^r,  ul 
Richard  Palmer,  of  Bartholomew-close,  builder. 

WARD  Richard  George,  and  John  Perry,  of  No.  14,  Newgitt. 
market  in  the  dty  of  London,  meat  aaleamen,  d,cviii  copiitBei 
in  trade,  and  also  of  No.  45,  Gilbert-street,  Ozford-itnct,  in  ik 
county  of  Middlesex,  butchers  and  copartners,  d.  c— Offidil  ii- 
signee,  Follett— Sol.  Young,  Warwick-sousre.  Fiit,  April  3. 
Pet  Crs.  Henry,  Richard,  and  Charles  Hicb,  of  Newgstemfei, 
meat-salesmen. 

CERTIFICATES  to  h€  aUawtd  Jpnl  15. 
Barwick  James  Frederick,  of  Old-street,  wheelwri^t 
Brideson  Arthur,  of  Clare-street  cheeaemonger. 
Chamock  John  Henry,  of  Wakefield,  shajre-broker. 
Dettmer  William,  of*^  Upper  Marylebone-street,  pisDofinte  Dtsa- 

facturer. 
Harwar  Joseph,  of  Charlotte-street,  Bloomsbury,  pianoforte  Bam* 

facturer. 
Smith  William,  and  Robert  Smith,  of  Bow-lane  and  Aberdeen,  vtre* 

housemen. 
Sttttchbury  Henry  Rome,  of  Tbeobald'a-road,  dealer  m  coriontiei. 

DJFIDENDS, 
Date  of  Fiat. 

1844,  BERRIDGE  Thomas,  of  Mancheater,  Lancashire, tobseeniit; 
for.  div. 

1843,  BOHN  James,  of  No.  12,  King  Winiam-stiaet,  St  MsHbis 

the  Fields,  Middlesex,  bookseUer ;  fur.  div. 
1826,  COLEMAN  Thomas,  John  Morris,  John  Beebie  Momii  isd 

Thomas   Morris,   of    Leominster,    Herelbrdshire,  bssken; 

final  div. 
1843,  CRISP   Joseph,   of  Liverpool,   Lancashire,  and  Uteri, 

Cheshire,  auctioneer,  appraiser  and  general  agent;  dir. 
1836,  EVANS  Charles,  of  Manchester,  Lancashire,  banker;  db. 

1845,  GREENWOOD  Richard,  of  Bradford,  Yorkshire,  bosbete 
and  stationer;  div. 

1836,  HILL  Thomaa,  late  of  Uppingham,  Radandshixt,«oslrtipl0; 

final  div. 
184S,  LEWIS  Henry,  of  GreviUe-plaee,  Haveifordweit,  okiscf* 

maker,  upholsterer  and  auctioneer;  final  div. 

1843,  NASH  John  Thomas,  and  John  Tomlinson,  the  jovag^,}^ 
of  York,  mustard-manulacturers  and  wholesale  dniggirt; 
for.  div. 

1844,  STACEY  Frederick  Both,  and  WHKam  Stacey,  of  Uwrtaj; 
lane,  Cheupside,  London,  warehousemen,  tiadiog  osder  at 
firm  of  Stacey,  Brothers;  div. 


Oasette,  TiMsdaT,  April  8. 


BANKRUPTS. 

BANKRUPTCY  8UPBR8E1>BD. 

BOWRING  Edward,  of  Lawrence-lane,  Cbeapdde,  merdnst  d 
silk-shag  manufacturer. 

TOWN  AND  COUNTRY  FIATI. 

H0LL1NGSWORTH  John,  of  Puddington-stiee^  ^^^^ 
St.  Marylebone,  in  the  county  of  Middlesex,  bulAa,d,e^^fJ^ 
assignee,  Turquand.  —  SoL  Goren,  South  MallMHtteA  *^ 
April  4.    Bankrupt's  own  petitbn. 

KILFORD  Thomas,  of  Bletchynden-ttpeet,Co«B»efci^^j;J 
Hill-street,  Four-posts,  but  now  of  Brfdge-strecc,  •^■^"^ 
and  county  of  the  town  of  Southamptoo,  cabioe^Bi8ktf  <^  ^ 
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bolsterer,  d,  c— Official  tirignee,  Graham.— Sols.  Dolman,  Cliffbrd'a 
Inn,  and  Wright,  London-street,  Fenchurch- street.  Fiat,  March  31. 
Pet.  Crt.  John  Ayres  Moore  and  John  Mason,  of  Paul-street,  Fins- 
bury,  cabinet-manufacturers. 

LAMBERT  John,  of  the  Old  Black  Jack  Tavern,  Portsmouth-street, 
Uncoln's  Inn-fields,  in  the  county  of  Middlesex,  licensed  ▼ictoaller, 
^c— Official  attignee,  Alsager.— Sol.  King,  St.  Mary  Axe.  Fiat, 
April  5.    Bankrupt's  own  petition. 

M'KNOTT  Elizabeth,  and  James  Glass,  of  Ordnance  Wharf,  Belvi- 
dere-nad,  Lambeth,  and  of  BlackfHars-road,  in  the  county  of 
Snney,  coal-merchants  and  copartners,  trading  under  the  firm  of 
M'Knott  k  Glass.— Oflkial  assfsnee,  Graham.->Sols.  Freeman  8e 
Ca  Cdeman-street    Fiat,  April  7.    Bankrupt's  own  petition. 

ROBINSON  Edward  Edwards,  of  Wolverhampton,  in  the  county  of 
Stafibrd,  grocer. — Official  assignee.  Bittleston. —  Sols.  Capes  & 
Stosrt  Gray's  Inn,  and  Robinson,  Wolverhampton.  Fiat,  March 
18.  Pet  Crs.  Thomas  and  Samuel  Jones,  of  WolteiliamptoD,  pork 
merchants. 

8HEPF0RD  John,  of  Widmore  Farm,  in  the  county  of  Kent,  and 
litely  carrving  on  business  in  High-street,  Caroberwell,  in  the 
ooiiDty  of  Surrey,  su  a  hay  and  corn  merchant;  d,  c— Official  as- 
signee, Green.— Sol.  King,  St.  Mary  Axe.  Fiat,  April  5.  Bank- 
nipt's  own  petition. 

SMITH  Edward,  of  No.  80,  So^th  Molton-street,  and  No.  294,  Ox- 
ferd-ttreet,  both  in  the  county  of  Middlesex,  cheesemonger  and 
battermaD.— Official  assignee,  JohnsOA.— Sdls.  Vain  &  Hatherly, 
Bitinffhall-street  and  "Great  Marlborough-street  Fiat,  April  4. 
Pet  Crs.  Edward  Pain  and  John  Hatheriy,  of  No.  5,  Great  Marl- 
borongh-itrect,  gents. 

SMITH  John,  of  Barnoldswick,  in  the  West  Riding  of  the  county  of 
Yodt,  cotton-manufacturer,  d.  c— Official  assignee.  Young.— Sols. 
Wigiesworth  &  Co.  Gray's  Inn,  Barrft  Co.  Leeds,  and  Hartley  and 
Heath,  Settle.  Fiat,  March  24.  Pet  Crs.  WiUiam  Clayton,  Ed- 
«srd  Clayton,  and  George  Robert  Clayton,  of  Giggleswick,  Yoit- 
ihire,  cotton-manufacturers. 

STUART  Thomas  Strutt  the  younger,  of  Liverpool,  in  the  county 
of  Lancaster,  di^salter,  cl.  c— Official  assignee,  Bird.— Sols.  Gre- 
gory ft  Co.  Bedford-row,  and  Green,  Liverpool  Fiat,  March  25. 
Banknipt's  own  petition. 

WRIGHT  Francis,  of  Earl's  Colne,  in  the  county  of  Essex,  builder. 
--Offidal  assignee,  Whitmore.— Sols.  Bell,  Bedford-row,  and  May- 
l^^'f  CoggesfaalL  Fiat,  March  31.  Pet  Cr.  Henry  Wendon,  of 
carl's  Colne,  Essex,  butcher. 

CERTIFICATES  to  be  allowed  April  29. 

Bsrtiett  George,  of  Wellington-street,  Goswell-street,  plaster  oma- 

inent  ouuiufiiQturer. 

Mliom  Williana,  of  Little  Bolton,  manufacturing  chemist 
^Tk  John,  of  the  CHy-road,  caman. 
'Orwen  John,  of  Bridge-plaoe,  VaoxhsU,  cheesemonger. 
^nnds  Absolom,  William  Davey,  and  Matthew  Francis,  of  BagiUt, 

iron-founders. 

^am  George  Edward,  of  Southampton,  builder. 
foyes  WilUam,  and  Thomas  Moring,  of  Camomile-street,  carmen. 
^ehnert  Henry,  of  Leicester-square,  tailor. 

DIFIDENDS. 

ue  of  Flat 

J«,  CARTWRIGHT  Thomas,  of  Heaton   Norris,   Lancashire, 

banker ;  first  div. 
(42,  DAVIES  John,  and  Henry  Edwards,  of  Westminster-road, 

Lambeth,  Surrey,  Knen-draper;  div. 
^i,  FIELDING  George,  ofThame,  Oxfordshire,  ironmonger;  div. 
ii,  GOULD  William  ElUs,  of  Finsbury-place  South,  London, 

carver  and  gilder ;  div. 

09,  HAWKSLEY  John,  of  Arnold,  NotUi«hamahire,  merchant; 
div. 

43,  HERRIDGE  Thomas,  of  Upper  Wharton-street,Clerkcnwell, 

Middlesex,  builder;  div. 
i4,  HOOK  Joseph,  of  Nine  Elms,  and  of  the  Wandsworth-rood, 

Surrey,  contractor  and  brick-merchant;  div. 
15,  HOWELL  William  the  younger,  of  Liverpool,  Lancashire, 

bookseller;  div. 
12,  PALMER  James,  of  Lynn,  Norfolk,  draper;  fur.  div. 
(3,  REYNOLDS  Baron,  of  Phipp's-bridge,  Mitoham,  Surrey,  silk 

printer;  div. 


Date  of  Fiat 

1841,  ROBINSON  Robert  Wilkin,  the  elder,  of  Bedford,  and  Robert 
Wilkin  Robinson,  the  younger,  of  the  same  town,  lately  carry- 
ing on  business  as  grocers  and  tallow-chandlers,  under  the 
firm  of  Robinson  &  Son ;  div. 

1841,  THOMPSON  Henry,  Ute  of  King-street  and  Chadwell-street, 
both  in  St  James's,  Clerkenwell,  Middlesex,  timber-merchant 
and  sawyer,  and  now  of  Thomhill-bridge-place,  St  Mary's, 
Islington,  Middlesex;  div. 

1844,  WATSON  Leonard,  of  Rickmansworth,  Hertfbrdshire,  smith 
and  ironmonger ;  div. 


Gametto,  Frldar,  AprU  11. 


BANKRUPTS, 

BAMKRUPTCI£8  SUPERSGDED. 

FLINT  Algernon  Lindsay,  of  Aldermanbnry  and  Upper  Clapton, 
warehouseman. 

HARDWICK  WlUiam,  of  Holbom,  dntper. 

TOWN  AND  COUNTRY  FIATS. 

ADLINGTON  Thomas,  of  Kingsland,  in  the  county  of  Middlesex, 
com,  seed  and  coal  merchant— Official  assignee,  Follett— Sols. 
Carter  &  Gregory,  Lord  Mayor's  Court-office.  Fiat,  April  8. 
Bankrupt's  own  petition. 

BLACKMOOR  John,  of  Rotherbsm,  in  the  county  of  York,  builder 
and  cabinet-maker.— Official  ass^nee.  Freeman. — Sols.  Moss, 
Cloak-lane,  and  Ryals,  Sheffield,  and  Blackburn,  Leeds.  Fiat, 
April  7.    Pet  Cr.  Francis  Wright  Everet,  of  Ecdesfleld,  gent 

COGGAN  Hezekiah  Denby,  of  Na  39,  Friday-street,  in  the  city  of 
London,  warehouseman,  d,  c— Official  assignee,  Johnson.— Sols. 
Soles  &  Turner,  Aldermanbury.  Fiat,  April  10.  Bankrupt's  own 
petition. 

EMANS  William,  of  No.  19,  Warwick -square,  Newgate- street,  in 
the  dty  of  London,  and  of  No.  10,  Ohurch-street,  Kennington,  in 
the  county  of  Surrey,  bookseller  and  publisher,  d,  c— Official  as* 
signee,  Turquand.— Sol.  Lonsdale,  Temple  Chunbers.  fiat,  April  9. 
Bankrupt's  own  petition. 

FORTY  Thomas,  of  the  Royal  Hotel,  Richmond,  in  the  county  of 
Surrey,  hotel-keeper,  d.  e.  —  Official  assignee,  Edwards.  —  Sol. 
Weymouth,  Chancery-lane.  Flat,  April  7.  Bankrupt's  own 
petition. 

HOME  James,  of  Woodstock -mews,  Blenheim-street,  New  Bond- 
street,  in  the  county  of  Middlesex,  veterinary  surgeon,  patentee  and 
manufacturer  of  the  anolisthetic  horse-shoe,  d,  c. — Official  assignee. 
Belcher. — 8oL  Wormald,  Gray's  Inn-square.  Fiat,  April  7.  &nk- 
rupt's  own  petition. 

LITTEN  Randell  P.,  of  No.  1,  Newmarket-place,  Church-road, 
Kingsland,  grocer.— Official  assignee,  Groom^ — SoL  Egan.  Lincoln's 
Inn-fields.  Fiat,  March  31.  Pet  Cr.  Thomas  Green,  of  Lcatber- 
lane,  tallow-melter. 

PAYNE  George,  of  King-atreet,  Covent-garden,  in  the  county  of 
Middlesex,  tailor,  draper,  d,  Cw— Official  assignee.  Belcher.— Sols. 
Wood  &  Eraser,  Dean-street  Fiat,  April  8.  Pet  Crs.  William 
Sidney  Wheeler,  Edward  Tewart,  John  Preiton  Tewart,  and 
Robert  Tewart,  of  Ludgate-hill,  warehousemen. 

POYNTER  William,  of  Upper  Holloway,  in  the  county  of  Middle- 
sex, carrying  on  business  at  No.  34,  St  PauPs-churchyard,  in  the 
city  of  London,  as  a  warehouseman,  d.  c— Official  assignee,  Pen- 

nell.— SoL  King,  St  Mary  Axe.     Fiat, .     Banknipt's  own 

petition. 

PRITCHARD  John,  of  Lilleshall,  in  the  county  of  Salop,  builder, 
d,  c— Official  assH^nee,  Bittleston.^Sok.  Heane,  Newport,  and 
Motterara  &  Knowle,  Birmingham.  Fiat,  March  29.  Bankrupt's 
own  petition. 

SIMPSON  Alexander  Horatio,  and  Peter  Hunter  Irvin,  of  No.  233, 
Blackfriars-road,  in  the  parish  of  Christchurch,  in  tlie  county  of 
Surrey,  engineers,  and  axletree  and  pulley  block  manufacturers 
and  copartners,  trading  under  the  name  and  firm  of  Simpson,  Irvin 
&  Co.— Official  assignee,  Follett  — Sol.  Kell,  Bedford-row.  Fiat, 
March  29.  Pet  Cr.  David  Hunt,  of  Fenchui^«street,  wine- 
merchant 
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WINSCOMBE  Jamea,  of  No.  4,  St  Augustine's -parade,  and  at 
Saville-place,  Cliflon,  in  the  city  and  county  of  Bristol,  boot  and 
shoe  malcer.—Official  assignee,  Acranian. — Sols.  Peters  &  Abbott, 
Bristol.  Fiat,  April  7.  Pet.  Cr.  James  Parker,  of  Crosby -square, 
clerk  to  Messrs.  Jones  &  Blaxland,  of  the  same  place,  solicitors. 

CERTIFICATES  io  be  allowed  May  2. 

Clarke  William,  of  SheflSeld,  builder. 
Holroyd  George,  and  Joseph  Waller,  of  SheflSeld,  maaons. 
Moutrie  James,  of  Bristol,  music-seller. 
Oldham  James,  of  Wood-street,  silk-warehouseman. 
Palmer  Benjamin  Wyment,  of  Daventry,  wine-merchant. 
Simpson  John,  inn.,  of  Wakefield,  alkali-manufacturer,  (partner  with 
William  Toft). 

DIVIDENDS. 
Date  of  Fiat. 

1843,  BRAND  Henderson  William,  of  LiUle  Stanhope-street,  May- 
fair,  Middlesex,  cook ;  fur.  div. 

1844,  CaOSFIELD  Thomas,  the  elder,  of  Kirkham,  Lancashire, 
linen-draper  and  spirit  merchant;  div. 

1845,  CURWEN  John,  of  Bridge-place,  Vauxhall,  Surrey,  cheese- 
monger; div. 

1845,  DETTMER  William,  of  No.  50,  Upper  Marylebone-ttreet, 

pianoforte  manufacturer ;  div. 
1841,   HALFORD  Richard,  William  Henry  Baldock,  and  Osborn 

Snoulten,  of  Canterbury,  bankers;  joint  div. 

1844,  HOLMES  Edward,  of  No.  3,  King-street,  Cheaptide,  London, 
warehouseman ;  fur.  div. 

1845,  JACKSON  George,  the  younger, of  Hertford,  upholsterer ;  div. 
1844,  LORD  John  Buckley,  and  Michael  Coghlan,  now  or  late  of 

Meltham,  in  Almondbury,  Yorkshire,  carrying  on  business 

there  as  woollen-doth  manufacturers  and  scribbling  millers, 

and  at  Hudderafield,said  county,  as  merchants;  div. 
1844,  PALMER  Benjamin  Wyment,  of  Daventry,  Northamptonshire, 

wine  and  brandy  merchant,  innkeeper,  and  coach-proprietor ; 

div. 
1844,  ST  URTBV  ANT  Richard  Lawrence,  of  Church-street,  Bethnal- 

green,  Middlesex,  soap -manufacturer ;  div. 
1844,  VAILE  Joseph,  of  Cheltenham,  Gloucestershire,  wine  and 

spiritjnerchant ;  div. 


Oasette,  Tuesday^  April  15. 


BANKRUPTS. 

TOWN  AND  COUNTRY  Pf  ATS. 

AYTON  Joseph  Jobling,  of  Sooth  Shields,  in  the  county  of  Durham, 
linen-draper,  d.  e. — Official  assignee,  Baker. — Sols.  Wilson,  South 
Shields, and  Hodgson,  Broad-street-buildings,  London.  Fiat,  April 8. 
Bankrupt's  own  petition. 

BARKER  Preston,  of  Shelton,  In  the  county  of  Stafford,  publican.— 
Official  assignee,  Valpy. — Sols.  Challinor,  Hanley,  and  Motteram  & 
Knowles,  Birmingham.   Fiat,  April  4.    Bankrupt's  own  petition. 

BENN  William  Wilshere,  of  Liverpool,  in  the  county  of  Lancaster, 
merchant. — Official  assignee.  Turner. — Sols.  Gregory  &  Co.  Bed- 
ford-row, and  Frodsham,  Liverpool.  Fiat,  April  8.  Bankrupt's 
own  petition. 

BR  ADS  HAW  Job,  of  St.  Alban's,  in  the  county  of  Hertford,  draper 
and  Xailor. — Official  assignee.  Groom. — Sol.  Walker,  Furnival's 
Inn.  Fiat,  April  4.  Pet.  Cr.  John  Brasbridge  Nash,  of  St  Alban's, 
stationer. 

DODD  Thomas  Stewerd,  of  Liverpool,  in  the  county  of  Lancaster, 
innkeeper,  boarding-house  keeper,  d,  e. — Official  assignee,  Case- 
nove. — Sols.  Bridger  &  Blake,  London -wall,  and  Dodge,  Liverpool. 
Fiat,  April  9.    Bankrupt's  own  petition. 

HAMPSON  Kenrick  Frederick  Alexander,  of  No.  16,  Walnut-tree- 
walk,  Lambeth- walk,  Lambeth,  in  the  county  of  Surrey,  ffas-fltter 
and  machinist,  and,  previously  to  the  time  of  his  trading  in  England, 
a  trader  at  George- street,  Sydney,  New  South  Wales,  as  agas-fitter 
and  machinist.— Official  assignee,  Pennell. — Sol.  Smith,  Wilming- 
ton-square.   Fiat,  April  12.    Bankrupt's  own  petition. 

HODGKINSON  William,  of  No.  1,  Weston -street,  Pentonville,  in 
the  county  of  Middlesex,  slater,  d.  c— Official  assignee.  Belcher.— 
Sol  Nash,  Oos^ell-road.   Fiat,  April  4.  Bankrupt  s  own  petition. 


JARVIS  Joseph,  and  James  Jarvis,  of  Great  Bosh-lane,  Csoaa- 
street,  in  the  city  of  London,  wine  and  spirit  merchsoti,  d,ctal 
copartners,  trading  under  the  firm  of  Jarvis  &  Co.— Offidai  »- 
signee,  Green.— ^1.  Gale,  Basin^hall-street.  Fiat,  April  10.  Pet 
Crs.  John  Peter  Oassiot,  Sebasuan  Gonsales  Martines,  tod  Johi 
Peter  Gassiot,  Jun.,  of  Mark-lane,  wine-merchants. 

JONES  John,  of  Pinchbeck,  in  the  county  of  Lincolo,  botcher, it 
—Official  assignee,  Christie.— Sols.  Bonner  &  Son,  Spaldii^,  ■< 
Motteram  &  Son,  Birmingham.  Fiat,  April  3.  Pet  Cr.  Ckia 
Bonner,  of  Spalding,  gent. 

JONES  William,  late  of  the  Adelaide  Gallery,  Strand,  in  tbeoooif 
of  Middlesex,  commission-agent,  d.  c,  and  now  of  StamM' 
street,  in  the  county  of  Surrey.  —  Official  assignee,  B«klur^ 
Sol.  Crouch,  Southampton-buildings.  Fiat,  April  11.  BsoknftH 
own  petition. 

LEADER  John  Morgan,  of  No.  361,  Oxford-street,  in  tbeeooatjrf 
Middlesex,  coach-maker,  d.  e. — Official  assignee,  GnbsnL-Sflk 
Bailey  &  Shaw,  Bemers-street.  Fiat,  April  U.  PetCr.  Jas« 
Russell,  of  A^un  and  Eve-court,  Oxibrd-street,coacb-bodyatss- 
ftcturer. 

OVEREND  Hannah,  of  Popplewell  in  Scholes,  in  the  tovoifaip  of 
Cleckheaton,  in  the  pariah  of  Birstall,  in  the  coonty  of  Tod.ciri* 
maker,  d.  c— Official  assignee,  Feame.— Sols.  Wiglesngvtb  kC«.« 
Gray's  Inn,  and  Cronhelm,  Leeda.  Fiat,  April  11.  Bsaknp6 
own  petition. 

PATTINSON  WUUam  Bircball.  of  Liverpool,  in  tbecoont?  of  Ln- 
caster,  currier  and  leather-seller.— Official  assignee,  liorgn.-&'^ 
Vincent  &  Ca  Temple,  and  Jonea,  Liverpool  Fist,  April  i 
Bankrupt's  own  petition. 

SPENCE  William  Whiuker,  of  the  town  and  coonty  of  Kevwdt* 
upou-Tyne,  woollen -draper,  carrying  on  business  to  pt^o^ 
with  Mary  Spence,  of  the  same  place,  under  the  name,  Ujfle  w 
firm  of  Mary  Spence  &  Son,  as  a  trader  indebted  JMot'*!  "^ 
together  with  the  said  Mary  Spence.— Official  assignee,  WikJey.- 
Sols.  iBecket  &  Co.  Golden-square.  Fiat,  April  5.  Pet  Cr*.  Ala- 
ander  Masters  Bidgood, Thomas  Jones,  and  Arthur  WniOQ,otV^ 
street,  woollen-drapers. 

WOOLLAMS  John,  of  No.  15,  Charles-street,  Mancherter^s^. » 
the  parish  of  St.  Marylebone,  in  the  county  of  MiddleMX,  bs^ 
—Official  assignee,  Turquand.— Sol.  Kemot,  Welbeck-grrert.  r» 
April  9.    Pet.  Cr.  John  Kernot,  of  Welbeck -street,  geoL 

CERTIFICATES  to  be  allowed  Ma^6. 

Argent  James,  of  Golden-lane,  victualler. 
Beck  Edward,  of  Tiverton,  cabinet-maker. 
Cash  Charles,  of  Whitechapel-road^  ironmonger. 
Fairfax  John,  of  Leamington  Priors,  printer. 
Kempe  Nicholas  John,  of  Liverpool,  ship-owner.      « 
Robinson  Edward  Llewellin,  or  Moulton,  felhnonger. 
Tomkinsdh  Michael,  of  Kidderminster,  linen-draper. 
Withers  Thomas  Richard,  of  EHng,  nsercfaant 

DIKIDENDS. 
Date  of  Fiat. 

1844,  BANISTER  Charles  James,  of  Rotten-row,  Derijy,HnM  »i 
woollen  draper,  late  partner  in  trade  with  one  Robert  Bich*< 
late  of  Derby,  linen  and  woollen  draper;  div. 

1845,  BLAKE  John,  of  Ballast-hill,  Sunderland,  Durhsm,  laj^ 
wareman  and  edge-tool  manufacturer,  as  a  trader  i«»nM 
jointly  with  one  James  Easton,  with  whom  the  said  JohsKw 
formerly  carried  on  partnership  at  Sunderland,  ss  btrdvtff 
men,  under  the  firm  of  John  Blake  &  Co. ;  div. 

1841,  CATON  William,  of  Preston,  Lancashire,  lronmoo««:  w 

and  final  div. 
1845,  COLT  William  Henry,  of  Long  Melford,  Suffolk,  grocer:*' 

1841,  HERON  James  Holt,  John  Speir  Heron  Jsmes  KnigbtKrtf 
and  Andrew  Heron,  of  Manchester  and  Wigan,  both  in  uw 
shire,  cotton -spinners,  carrying  on  business  in  Manchester 
in  Wigan,  under  the  firm  of  James  Holt  Heron  &  Sow; » 
Sep.  div.  of  James  Holt  Heron. 

1842,  MORRIS  William,  of  Long-lane,  Bermondsey,  Sarrey.kttic 
dresser  and  parchment  manufacturer;  div. 

1843,  PRINGLE  William,  of  Morpeth,  Nortbumberlwid,  csrri 
and  corn-merchant ;  final  div. 

1844,  SPEYER  Philip,  and  Joseph  Shabach,  of  Vo.  52,  Higb  Hi* 
bom,  Middlesex,  tailors ;  final  sep.  div.  of  Speyer. 
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Ouetto,  rridmjf  Avril  18. 


BjiNKBUPTS. 

BANKRUPTCY  SUPERSEDED. 

MILLER  Jamesi  of  Southampton,  boot-maker. 

TOWN  AND  COUNTRY  FIATS. 

BANT  Job,  of  No.  3,  Hollen -street,  Wardour-street,  in  the  parish 
of  St  Ann,  Sobo,  in  the  county  of  Middlesex,  saddle-tree  malcer, 
d,  r.— OiBcial  assignee,  BeIcher.-^oIs.  &Becket  &  Co.  Golden- 
sqture.    Fut,  April  15.    Bankrupt's  own  petition. 

COOIC  Henrr  Polley,  of  CcNmshsll,  in  the  county  of  Essex,  licensed 
TictusUer,  brewer,  ^.c— Ofllcial  assignee,  Bdwards.~Sols.  M'Leod 
fr  Stenniof,  London-street.  Fist,  April  9.  Pet  Crs.  Henry  and 
Edward  Unggeridge,  of  St  Andrew's-hill,  corn-factors. 

COYLB  Thomas  Holbrook,  late  of  Liverpool,  in  the  county  of  Lan- 
caster, and  of  Argyle-street,  in  the  county  of  Middlesex,  wine  and 
spirit  merchant,  A  e.  —  Official  assignee,  Follett  —  Sol.  Cross, 
Surrey-street    Fiat,  April  15.    Bankrupt's  own  petition. 

FIRTH  Cbaries  Mousley,  of  No.  8.  St  Michaers-alley,  Comhill,  in 
thedtjr  of  London,  and  of  No.  14,  Chryssell-road,  North  Brixton, 
in  the  coonty  of  Surrey,  lithographic  printer. — Official  assignee, 
Johnson.— Sol.  Brown,  Bedford- row.  Fiat,  April  14.  Pet.  Crs. 
Jefferjr  Lucas,  iooeph  Sharpies,  and  William  Exter,  of  Hitchin, 
bankeii. 

HILL  Joseph,  of  Stroud,  in  the  county  of  Gloucester,  hatter,  4,  e.^ 
Official  assignee.  Miller.— Sol.  Kearsey,  Stroud.  Fiat,  April  5. 
Pet  Cr.  James  Uatis,  of  Stroud,  Innholder. 

ISHBRWOOD  George  Frederick  SUnley,  of  Hulme,  within  the 
psrish  of  Manchester,  in  the  county  of  Lancaster,  engraver  to 
calico  printers.— Official  asaiffnee.  Pott— Sols.  Makinson  &  Sanders, 
Temple,  and  Barlow,  Manchester.  Fiat,  April  IS.  Pet  Cr.  John 
Webster,  of  Hulme,  supervisor. 

}ONBS  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  coal- 
dealer,  d,  c. — Official  assignee,  Burd.— Sols.  Parker  &  Co.  Bedford- 
row,  and  Greatley,  Liverpool.  Fiat,  April  9.  Bankrupt's  own 
petition. 

^NC*  Joseph,  of  Tavistock,  in  the  coonty  of  Devon,  Hnen  and 
woollen  draper. — Official  assignee,  HirtscL — Sols.  Turner,  Exeter, 
ind  Spyer,  Broad-street-buikiings.  Fiat,  April  8.  Bankrupt's 
own  petition. 

^ARSONS  William,  of  Temple-street,  hi  the  clt]^  of  Bristol,  brewer. 
—Official  auignee,  Acraman— Sol.  Leman,  Bristol  Fiat,  April  11. 
Pet.Cr.  William  Hole,  of  Bristol,  gun-manufacturer. 

'ICKERING  John,  of  No.  6,  Combury-jplace,  Old  Kent-road,  in 
tbe  county  of  Surrey,  d,  c— Offidal  assignee.  Bell.— Sols.  Desbo- 
n>agh  ft  Young,  Sise-Iane.     Fiat,  April  15.     Bankrupt's  own 

petiuoo. 

GES  Thomas  Popkins,  of  Crooked-lane  Chambers,  King  WilUam- 
*<reet,  in  the  city  of  London,  iron-merchant,  commission-agent, 
d.e.,  formerly  in  copartnership  with  George  Hartshorn,  carrying 
on  business  at  No.  33,  Bread-street,  Cheapside,  in  the  dty  of  Lon- 
<lon,  as  wholesale  ironmongers.— Official  assignee,  Alssger. — Sols, 
tawrance  ft  Flews,  Bucklersbury.  Fiat,  April  16.  Bankrupt's 
own  petition. 

LEAGUE  John  Warden,  of  Poole,  in  the  county  of  Dorset,  grocer. 
— Official  assignee,  Turquand.— SoL  Wilkins,  Fumival*s  Inn.  Fiat, 
April  15.    Bankrupt's  own  petition. 

TERRY  William  Bristow,  of  Jamaica-row,  and  Bermondsey-wall, 
Bennondsey,  in  the  coonty  of  Surrey,  sail  maker,  d,  c— Official 
issignee,  Whitmore.— Sol.  Brown,  Walbrook.  Fiat,  April  11.  Pet 
Cr.  Honor  Cobitt,  of  East- lane,  Bermondsey,  victualler. 

^DERWOOD  WUllam,  late  of  No.  213.  Highstreet,  in  the 
tK>rough  of  South wark,  in  the  county  of  Surrey,  grocer  and  tea- 
iealer. —Official  assignee,  Alsager.  —  Sol.  Turner,  Mount-place, 
Whitechapel.  Fiat,  April  9.  Pet  Cr.  Thomas  Bennett,  of  Little 
Pulteney-street,  tea-dealer. 

ILLIAMS  John,  of  the  town  of  Abergavenny,  in  the  county  of 
Honmouth,  carpenter.  —  Officii  1  assignee.  Button.  —  Sol.  Nash, 
Bristol  Fiat,  lurch  18.  Pet.  Cr.  Isaac  Rouch,  of  Bristol,  Umber- 
Derchant. 

5.~  Baker.  1845. 


CERTIFICATES  U  ht  attmced  May  9. 

Blake  Dodshon,  of  Norwich,  mohair  manufacturer. 

Bibbis  Samuel,  of  Stratton  St  Mary,  innkeeper. 

Newbold  John,  of  Nottingham,  tailor. 

Newton  William,  of  Bath,  coal-merchmnt 

Robson  John  Woolswortb,  and  John  Barrow,  of  St  Anne's-placc, 

Limehouse,  patent-pump  manufacturers. 
White  George  Edwsrd,  of  Reading,  tailor. 
Whittow  John,  of  Manchester,  laceman. 
Wilson  Christopher  Nathaniel,  of  Dewsbury,  brewer. 

DIVIDENDS. 
Date  of  Fiat. 

1845,  FLINTOFF  George,  of  Plymouth,  Devonshire,  bookseller  and 

stationer;  div. 
1830,  GORTON  Thomas,  the  younger,  of  Grosvenor-row,  Pimlico, 

Middlesex,  bookseller ;  fur.  div. 
1799,  GREEN  Joseph,  of  Birmingham,  Warwickshhre,  merchant; 

div. 
1834,  GREW  Samuel,  of  Birmingham,  Warwickshire,  brush -maker; 

final  div. 
1844,  HARLEY  Joseph,  of  Wolverhampton,  Staffordshire,  plumber, 

glasier  and  painter;  div. 
1844,  JOHNSON  Thomas,  the  elder,  William  Johnson,  and  Charles 

Mann,  of  Romford,  Essex,  bankers;  first  and  final  div.  of  T. 

Johnson,  sen. 
1844,  MANN  Robert  Kinder,  of  Kingston- upon-Hull,  wine-mer- 
chant and  commission-agent ;  first  dir. 

1840,  MILLICHAMP  Joseph,  of  Birmingham,  Warwickshire,  vrine 
and  spirit  merchant  and  maltster ;  div. 

1844,  MORRISON  Pearson  Richard,  late  of  Liverpool,  Lancashire, 
merchant,  but  now  of  Hammersmith,  Middlesex,  out  of  busi- 
ness: div. 

1841,  OVERTON  James,  of  Queen-street,  Grosvenor-square,  Mid- 
dlesex, coach  and  harness  plater ;  div. 


Qmmmtfg  Toesdmj,  April  Att. 
BANKRUPTS. 

BANKRUPTCIES  SUPERSEDED. 

GIBSON  George,  of  Liverpool,  stock- broker  and  commission-agent. 
TAYLOR  Joshua,  of  Whittlesea,  Cambridgeshire,  draper. 
THORNB  Thomas,  of  Tothill-street,  Westminster,  cheesemonger. 

TOWN  AND  COUNTRY  FIATS. 

ARNOLD  Thomas,  of  Castle-street,  Shrewsbury,  In  the  county  of 
Salop,  veterinary  surgeon. —  Official  assignee,  Whitmore.— Sols. 
Jones,  Shrewsbury,  and  Motteram  ft  Co.  Birmingham.  Fiat» 
April  18.    Bankrupt's  own  petition. 

HOME  WOOD  Thomas,  of  Hillingdon,  in  the  county  of  MiddleseXy 
licensed  victualler,  d.  c— Official  assignee,  Green.— Sols.  Paterson, 
Bouverie-street,  and  Wools,  Oxbridge.  Fiat,  April  16.  Pet  Cr. 
Spencer  Homewood,  of  Oxbridge,  miller. 

LAMB  John,  and  Thomas  Lamb,  engineers,  machinists,  d.  c.  of 
Kidderminster,  in  the  county  of  Worcester.  —  Official  assignee, 
Bittleston. — Sols.  Wataon,  Stourport,  and  Hodgson,  Birmingham. 
Fiat,  April  14.  Pet  Cr.  Edmund  Lewty,  of  Stourport,  iron- 
merchant 

MORRIS  Thomss,  and  William  Woodward,  of  Burslem,  in  the 
county  of  Sufford,  drspers,  d.  e.  and  copartners  in  trade. — Official 
assignee,  Bittleston.  —  Sols.  Lawrence  ft  Plews,  Bucklenbury, 
Dewes.  Ashby-de-la-Zouch,  and  Recce.  Birmingham.  Fiat, 
April  17.  Pet  Cr.  Charies  Woodward,  of  Calke,  Derby shure,  miller 
and  farmer. 

PHILLIPS  Joseph,  and  Thomas  Pearson,  of  Finsbury  House,  South- 
place,  Finsbury,  in  the  county  of  Middlesex,  silk-dressers  and  hot- 
pressers,  d,  c.  and  copartners  in  trade. — Official  assignee,  Edwards. 
—Sols.  Lawrance  ft  Plewji,  Buckler»bury.  Fiat,  April  19.  Pef. 
Crs.  John  Bassett  and  William  Conniston,  of  No.  57,  Bunhillrow, 
millwrights. 

PRBBBLE  Henry  Thomss,  of  the  Crown.  Thsnet-street  Burton- 
creaceot,  in  the  county  of  Middlesex,  wine-merchant,  victualler, 
d,  c— Officisl  assignee.  Groom — SoL  Harpur,  Kennington- cross. 


Digitized  by 


Cjoogle 


22 


THE  LAW  JOURNAL;    1845. 


Fiat,  April  14.  Pet.  Crt.  John  Robert  Fassett  Burnett,  Charles 
Fassett  Burnett,  John  Fassett  Burnett,  and  Robert  Burnett  Bran- 
der,  of  Vauzhall,  distillers. 
SHAW  George,  of  Oldham,  in  the  county  of  Lancaster,  cotton- 
spinner.— Official  assignee,  Stanway. — Sols.  Lord,  Rochdale,  and 
Johnson  &  Co.  Temple.  Fiat,  April  15.  Pet.  Cr.  Edmund  Shep- 
herd, of  Rochdale,  machine -broker. 

WILCOCK  Sarah,  of  Bridge-street,  in  Warrington,  in  the  county  of 
Lancaster,  innkeeper.— Official  assignee,  Stanway.— Sols.  Norris  & 
Co.  Bartlett's-buUdings,  and  Bayley,  Warrington.  Fiat,  March  25. 
PeL  Crs.  Joseph  and  George  Forrest,  of  Warrington,  corn-dealers. 

WILLIAMS  Thomas  Holyland,  and  WilKam  Clacher  Stanes,  of 
Chelmsford,  in  the  county  of  Essex,  auctioneers,  wine  and  spirit 
merchants,  d,  c. — Official  assignee,  Edwards. — Sol.  Brisley,  Veru- 
lam-buildings.  Gray's  Inn.  Fiat,  April  21.  Pet  Crs.  Joseph  Boord 
and  Edward  Rose  Swainc,  of  Bartholomew-close,  distillers. 

CERTIFICATES  to  bt  allowed  May  13. 

Craven  Henry,  of  Wakefield  and  Rochdale,  com -miller. 
Darby  Thomas,  and  James  Darby,  of  Birmingham,  drysalters. 
Hepworth  John,  and  David  Hepworth,   of  Halifax,  cotton-warp 

dyers. 
Hodsdon  Thomas,  of  Harrow,  butcher. 
Vardy  John  Eyre,  of  Portsmouth,  linen-draper. 
Walker  John,  of  Jewry-street,  builder,  (partner  with  Charles  White). 
Watt  Robert,  of  Lime-street,  merchant. 
Wilier  Joseph,  of  Windsor,  victualler. 

DIFIDENDS. 
Date  of  Fiat 

1834,  ANDREWS  Joshua,  of  Threadneedle-atreet,  London,  stock- 
broker and  commission- agent ;  div. 

1844,  BARTLETT  George,  of  Wellington-street,  GosweU-slreet, 
Middlesex,  mann£ictiirer  of  plaster  and  cement  ornaments ; 
div. 

1835,  BISHTON  WilHam,  of  Farkfleld,  in  Sedglev,  Staffordshire, 
iron-master,  partner  with  George  Bishton  and  John  Underbill  t 
final  div« 

1843,  BUTLER  George,  of  WItham,  Essex,  builder  {  div. 

1844,  CARTER  Charies,  of  Saddington,  Leicestershire,  miller  and 
baker;  div. 

1843,  CHAPMAN  George,  of  Aylesbury,  Buckinghamshire,  grocer; 
div. 

1832,  CLOVER  WiUiam  George,  of  Holbom,  Middlesex,  linen- 
draper;  div. 

1842,  EAST  William,  of  Spalding,  Lincolnshire,  builder;  final  div. 

1844,  FOOTNER  Robert,  of  Lymington,  Southampton,  cabinet- 
maker and  upholsterer ;  div. 

a842,  GREEN  Bdvrard,  of  CUfibrd-street,  Bond-itreet,  Middlesex, 
tailor;  div. 

1841,  HARDING  James,  of  Famham,  Surrey,  builder  and  stone- 
mason; div. 

1844,  HIGGINSON  Thomas,  of  Liverpool,  Lancashire,  pawnbroker, 
auctioneer,  general  outfitter,  and  desJer  in  rMdy-made  clothes 
and  wearing  apparel ;  div. 

1837,  HUMBERSTON  Charles,  and  Samuel  Frodsham,  of  Liver- 
pool, Lancashire,  commission-merchants,  carrying  oo  business 
at  Rarosav,  Isle  of  Man,  as  ship- builders,  under  the  firm  of 
Charles  Humberston  &  Company ;  div. 

1843,  JOHNSON  John,  of  Anston,  Yorkshire,  miUer  and  timber- 
merchant;  final  div. 

1843,  LBCESNE  Lewis  Celeste,  of  No.  11,  Fenchnrch -buildings, 
Fenchurch-street,  London,  merchant ;  div. 

1838,  LORDEN  John,  and  Nathaniel  Hadley,  now  or  late  of  High- 
street,  Heme  Bay,  Kent,  builders,  bricklayers  and  carpenters, 
trading  under  the  name,  style,  or  firm  of  Lorden,  Hadley  & 
Co.,  at  Heme  Bay;  final  joint  div.,  and  final  sep.  div.  of 
Hadley. 

1844,  PENNY  Robert,  of  Cockermoath,  Cumberland,  mercer  and 
draper ;  final  div. 

1843,  ROBINSON  Ling,  of  Ballingdon,  Essex,  wheelwright;  div. 

1839,  UNDBRHILL  Richard,  and  John  Underbill,  of  PHmoath. 
Devonshire,  linen-drapers;  far. Joint  div. 


Date  of  Fiat. 

1825,  WBHNERT  Ueary,  of  Lticetter-S4aaie,.lliddlciex,  tiikr; 
final  div. 

1844,  WESTRUP  Walter,  and  Thomas  Msrtin  Coduedge,  of  Ne« 
Cranes,  Shadwell,  Middlesex,  and  of  Nortbflect,  Kent;  siiUen 
and  ship  biscuit  bakers ;  div. 

1845,  WILKINSON  Thomas,  of  Harttepool,  Dmham,  tepcr;  fc 


Gamettoy  Fridsty,  April  05. 


BjINKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

JOHNSON  John,  of  Nantwich,  in  the  county  of  Chester,  di^«Ht, 
tea-dealer,  d,  c. — Official  assignee,  Casenovc—SoU.  Yiocest&Co. 
Temple,  and  Curry  &  Co.  Liverpool  Fiat,  April  18.  BanknfCi 
own  petition. 

LOWTHIN  John,  and  Richard  Jackson  Brioley.of  tbekwosghad 
county  of  Newcastle-upon-Tyne,  printers.  —  Ofiicial  saiipcei 
Wakley.— Sol.  Gibson,  Newcastle.  Fiat,  April  7.  Pet  a  Wil- 
liam Nesham,  of  Newcastle-upon-Tyne,  suigeoo. 

NBWNES  Edward,  of  Newton  by  Middlewich,  in  the  etmtj  d 
Chester,  brewer,  d,  e.— Oflkial  assignee,  Morgan.— Soli;  ^dmdti, 
Chancery-lane,  and  Hetherington  «  Woodbum,  LivtrpeoL  Fk 
March  31.    Pet  Cr.  Elisabeth  Jones,  of  Liverpool,  i  ' 


NICHOLSON  John,  of  Blackburn,  in  the  coontv  of  Lsoeuur.  Em 
and  woollen  draper,  tea-dealer,  d.  c.—Offldal  assignee,  Frtser- 
Sols.  Milne  9t  Co.  Temple,  and  Wilding  h  Pisber,  Bbcktera. 
Fiat,  April  22.    Pet  Cr.  George  Johnston,  of  Blsckbum,  dnpcr. 

PAGE  Frederick,  of  Northam,  in  the  town  and  coonty  of  the  ton 
of  Southampton,  builder  and  plasterer,  d.  e. — Official  ssH^nce,  Bd. 
— Solf.  Smith  &  Atkins,  Serjeants'  Inn,  and  Macksy  k  Ginilnlffe, 
Southampton.  Fiat,  April  19.  Pet  Cr.  Charles  Mortimer  Wbeter, 
of  Redbndge,  Southampton,  merchant 

PEACOCK  George,  of  No.  90,  St  George's-road,  Soatbwsrk,  is  i^ 
county  of  Surrey,  corn-dealer  and  shopkeeper,  d.  c— OSdil  m- 
signee,  Johnson.  —  Sot  Bickley,  Mitre-court  fily-alsce.  FH 
April  24.  Pet  Cr.  William  Franda,  of  Whitechspel,  on- 
merchant 

PLOWMAN  Joseph,  of  Oxford,  in  the  county  of  Oxford,  iroenKmser. 
d,  c—Offidal  assignee.  Belcher.  ~  Sol.  Gauntiett  Grsj's  In- 
place.  Fiat,  April  15.  Pet  Crs.  Richard  Woottoo,seo.,arOdbri 
Danker,  and  Thomas  Tubb,  his  copartner. 

TOTTEM  George  Grafton,  of  Crescent-place,  FuHisin-reid,i&Ae 
county  of  Middlesex,  Jeweller  and  watch-nuker.  d,  e.-Ofta>! 
assignee,  Graham.^ Sot  Spyer,  Broad-street-boildiBg*.  F«. 
April  22.  Pet  Cr.  Pheneas  Nathan,  of  CaroUoe-BCWs,  BdM- 
square,  jeweller. 

WALKER  WiUiam,  formeriy  of  Bottedow,  in  the  county  of  Staf- 
ford, miller,  and  of  Hanley,  in  the  said  eounty,  pubfiesn,  ^  w* 
of  Eastwood,  in  the  said  county  of  StaSbrd,  dealer  in  pettrn'sstf- 
rials.— Offidal  assignee,  Whiimore.— Sols.  Chakmer,  Hsd^*  ^ 
Harrison  ft  Smith,  Binaingham.  Fiat,  Hardi  5.  Bskn^' 
own  petition. 

WARREN  James  Urmston,  of  Wellington-creaeent,  RsMfA>* 
the  county  of  Kent,  hotel-keeper,  and  boarding  and  kipat^^ 
keeper,  /c— Offldal  assiffnee,  Pollett^Sols.  Lawranccftl^ 
Bucklersbury.    Fist,  AprU  24.    Bankrupt'a  own  petiikm. 

CERTIFICATES  to  U  attmind  Mag  K. 

Booth  James,  of  Kirkburton,  wooUen-doth  manulactsrct. 
CoUinson  William,  of  East  Butterwick,  shipwri^ 
Griffiths  Thomas,  jnn.,  of  Wem,  wine-merchant 
Howell  Wflnam,Jun.,  of  Liverpool,  bookseller. 


v,vd^ 


DIFTDEIWS. 
Date  of  Flat 

1845,  HAGO  Icfaabod,  of  Colchester,  Eswx,  tailor,  droer.ta'  ««* 
fitter,  trading  under  the  style  or  firm  of  I.  Hi^  «  (^;  ^ 

1839,  TRIVETT  Frands  Thomas,  of  Koithnmberiwid-fhff.  ^'^ 
merdal-road  Bast,  Middlesex,  draper;  div. 
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Oamatte,  Toesdar,  April  SQ. 
BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS* 

BRIDBSON  Robert,  of  Pretton,  in  the  county  of  Ltnetster,  pro- 
vision dealer,  d,  c— Official  assignee,  Bird.— Sols.  Comthwaite  & 
Co.  Old  Jewry,  and  Pemberton,  Uverpool.  Fiat,  April  4.  Pet.  Crs. 
John  and  Samuel  Rea,  of  LiYcrpool,  provision-merchants. 

CHEETHAM  Martha,  and  William  Cheetbam,  both  of  Smedley,  in 
the  township  of  Cheetham,  in  the  parish  of  Manchester,  in  the 
county  of  Lancaster,  piece^dyers,  d,  e,  and  copartners,  carrying  on 
bosmess  under  the  style  or  firm  of  Martha  Cheetham  &  Son. — 
—Official  assignee,  Hobson.— Sols.  Gregory  ft  Co.  Bedford-row, 
sod  Chew,  Manchester.  Fiat,  April  23.  Bankrupt's  own  petition. 

COOKE  Joseph,  of  Wem,  in  the  county  of  Salop,  brewer  and  malt- 
ster.-Officialassignee,Whitmore.—SoL  Jones,  Birmingham.  Fiat, 
April  l^    Bankrupt's  own  petition. 

OREOORT  John,  of  the  Windsor  Castle  Inn,  In  the  parish  of 
Weston,  in  the  county  of  Somerset,  innkeeper,  quarry- master,  con- 
tractor, and  horse-dealer. — Official  assignee,  Kvnaston. — Sol.  Gray, 
Bristol  and  Bath.    Fiat,  April  19.    Bankrupt's  own  petition. 

lOHNSON  Anna  Marim,  of  West  Smithfleld,  in  the  city  of  London, 
iiuikec»er,  d,  e. — Offldal  assignee,  Groom. — SoL  Smith,  Barnard's 
Inn.    Fiat,  AprU  25.    Bankrupt's  own  petition. 

OHNSON  Winiam,  of  No  36,  West  Smithfield,  in  the  city  of  Lon- 
don, wine- merchant,  d,  c. — Official  assignee,  Turquand. — Sols. 
Turner  ft  Hensman,  Badng-lane.  Fiat,  April  24.  Bankrupt's 
own  petition. 

>'RORKE  Thomstf,  and  William  Birks,  of  Manchester,  in  the  county 
of  Lancaster,  lately  carrying  on  business,  in  copartnership,  at 
No.  3,  in  Print-street,  in  Manchester  aforesaid,  as  commission- 
^n(s,  d.  e. — Official  assignee,  Stanway.— Sols.  Chilton  &  Acland, 
Chancery-lane,  Slaney,  Birmingham,  and  Foster,  Manchester. 
Plat,  April  18.  Pet.  Cr.  Richard  Peyton,  of  Birmingham,  hook 
and  eye  manufacturer. 

CERTIFICATES  to  be  allowed  May  SO. 

xMdbene  Wflliani,  of  Denton,  flour-dealer. 

'owniog  TbomuBS,  of  the  New  Inn,  Old  Bailey,  innkeeper. 

rthergill  Fractcia,  and  James  M*Innes,  of  Bell's-close,  lamp-black 

maotuactnrers. 

wis  Charles,  of  Bath,  innkeeper. 

mhaU  Robert,  of  Deptford,  stone-mason. 

utin  Horns,  of  Bristol,  upholsterer. 

itt  Frederick,  of  Stoke-upon- Trent,  miller. 

ts  Thomaay  ^  Liverpool,  brewer. 

DIFIDENDS. 
te  of  Fiat. 

15,  ASH  BARRY  Joseph,  of  Holm  Lacy,  Herefordshire,  former 
and  timber-merchant;  din 

4,  BRITTON  William,  of  Borrowby,  Yorkshire,  manufacturer  of 
linen-doth;  first div. 

it  COLLINSON   Wniiam,  of  East   Bntterwick,   Lincolnshire, 
shipwright  and  carpenter ;  first  <Ut. 

2,  CRBB  John,  of  Devonport,  Devonshire,  draper;  dW. 

I,  CROOK   Charles,   of  Oeorge-yard,    Long-acre,   Middlesex, 

livery-stahle  keeper ;  dir. 
;,  DEAN  Richard,  of  Milner-place,  Lambeth,  Surrey,  builder; 

div. 

5,  LANE  Theopbilus,  of  Hereford,  coal-merchant  and  scrivener; 
dfr. 

^  MU&CH    Hemj,  of  Norton-under-Hamden,  Somersetshire, 

sail-cloth  inanutaicturer ;  fur.  dhr. 
^  NICHOLL    Henry,   of  Greetland,   in   Haflfki,   Yorkshire, 

worsted-apinner;  final  div. 

[,  NICHOLSON  WUUam  Foster,  of  Warley,in  Halifax,  York 
flbire,  worsted-spinner;  final  div. 

•  WB8TQN   Thomaa,  of  Southampton,  plumher,  painter  and 

glaskr;  ^T* 
,  WORTH  Edward  Potter,  of  Henley  in  Arden,  Warwickshire, 

vfatotller;  dl^. 
,  YARRAD  John,  of  Spalding,  Lincolnshire,  grocer ;  final  div. 


GasattOy  Frtday,  May  8. 
BANKRUPTS 

TOWN  AND  COUNTRY  FIATS. 

CAP  AS  Thomas,  of  Bordesley,  in  the  parish  of  Aston  juxta  Birming- 
ham, in  the  county  of  Warwick,  builder,  d,  c— Official  assignee, 
Valpy.— Sols.  Parkes  &  Co.  Bedford-row.  and  Motteram  &  Knowles, 
Birmingham.  Fiat,  April  23.  Pet  Crs.  Michael  Jenkins  and 
Horatio  Ashford,  general  factors,  James  Wareharo,  plumber, 
Thomas,  John,  and  Chartea  Avins,  timber- dealers,  and  Solomon 
Wilke,  stone-mason,  all  of  Birmingham,  John  and  Edward  Lewis, 
of  King's  Norton,  brick-makers,  and  Robert  Newland  Orton,  of  Bir- 
mingham, attorney. 

CHANDLER  Benjamin,  of  Stanmore,  in  the  countv  of  Middlesex, 
ironmonger.— OfiScial  assignee,  Graham. — Sol.  Ashley,  Shoreditch. 
Fiat,  .\pril  28.    Bankrupt's  own  petition. 

COOKE  Joseph,  of  Wem,  in  the  county  of  Salop,  brewer  and  malt- 
ster.^Official  assignee,  Whitinore.— Sols.  Walmsley,  Wem,  and 
James,  Birmingham.    Fiat,  April  16.    Bankrupt'a  own  petition. 

HE  A  TON  James,  of  Ludlow,  in  the  county  of  Salop,  stationer,  d,  c. 
—Official  assignee,  Valpy.— Sols.  Wootton,  Tokenhouse-yard,  and 
Anderson  &  Co,  Ludlow.  Fiat,  April  17.  Pet.  Crs.  George  Acker- 
mami,  Ferdinand  Ackermann,  Adolphus  Ackermann,  and  Henry 
Walton,  of  the  Strand,  printsellers. 

HENSMAN  John  Henry,  and  Frederick  Hensman,  of  Adelphi 
Wharf,  Strand,  in  the  county  of  Middlesex,  coal-merchants,  d,  c, 
and  copartners,  trading  under  the  firm  of  Hensman  &  Hensman. — 
Offldal  assignee,  PennelL— Sols.  Turner  &  Hensman,  Baslng-lane. 
Fiat,  April  23.  Pet.  Cr.  Sarah  Maria  Hensman,  of  Notdng-hiU- 
terrace,  spinster. 

HODGHKISS  Thomas,  of  WaUing-street,  in  the  parish  of  WeUing- 
ton,  in  the  county  of  Salop,  licensed  victualler,  and  coUeetor  of  the 
property  and  income  tax  for  the  said  parish  of  Wellington,  in  the 
said  county  of  Salop,  d,  c.-— Official  assignee,  Bittleston.— Sols. 
Jennings,  Chancery*  lane,  and  Palmer,  Binmnghanu  Fiat,  April  29. 
Bankrupt's  own  petition. 

KNOTT  Thomas  Roshforth,  of  Bolton-le-Moors,  in  the  county  of 
Lancaster,  druggist  and  grocer.— Official  assignee,  Sunway.— Sols. 
Hulton,  Bolton,  and  Sutton,  Manchester.  Flat,  April  25.  Bank- 
rupt's own  petition. 

LEE  James,  of  Tadcaster,  in  the  county  of  York,  porter-merchant, 
d,  c— Official  assignee,  Hope.— Sols.  Parkinson  &  Co.  Gray's  Inn, 
Thompson,  Tadcaster,  and  Dickenson,  L,eeds,  Fiat,  AprU  14. 
Pet  Cr.  Michael  Powell,  of  Dublin,  brewer. 

LEPLASTRIER  Louis,  of  No.  50,  Alfred-street,  River-terrace,  in 
the  parish  of  St  Mary,  Islington,  in  the  county  of  Middlesex,  and 
also  using  the  Madeira  and  Jamaica  Coffee-house,  St.  Michaers- 
alley,  Comhill,  in  the  city  of  London,  clock  and  watch  maker,  and 
dealer  in  clocks  and  watches,  d,  c— Official  assignee,  Johnson.— 
Sol.  Hossey,  Baaing-lane.  Fiat,  April  28.  Bankrupt's  own 
petition. 

NICHOLS  Henry,  late  of  Coleford,  in  the  county  of  Ok)uccster, 
auctioneer,  master  collier,  and  quarryman,  d.  c— Official  assignee. 
Miller.— Sol.  Wilkes,  Gloucester.  Fiat,  April  23.  Bankrupt'a 
own  petition. 

OLLIVER  Thomas,  of  Prestbury,  near  Cheltenham,  in  the  county 
of  Gloucester,  livery-stable  keeper,  d,  c— Official  assignee,  Hutton. 
—Sols.  Manning,  Craven-street,  Strand,  and  Bridges,  BristoL 
Fiat,  April  23.    Bankrupt's  own  petithm. 

PARES  Henry,  of  Loughborough,  in  the  county  of  Leicester, 
plumber,  glasier  and  ^nter.— Official  assignee,  Christie.— Sols. 
Brown,  ^^ttingham,  and  Harrison  &  Smith,  Birmingham.  Fiat, 
April  14.    Bankrupt's  own  petition. 

SMIRK  James  Edward,  of  the  Wrekin  Tavern,  Broad-court,  Bow- 
street,  Covent-garden,  In  the  county  of  Middlesex,  licensed  victu- 
aller.— Official  aasignee.  Groom.— ^ol.  Spiller,  Camomile-street. 
Fiat,  April  13.    Bankrupt's  own  petition. 

SLATER  Edward,  formeriy  of  Nos.  21,  22  and  23,  Queen'a-build- 
ings,  Brompton,  in  the  county  of  Middlesex,  and  carrving  on  buai- 
ness  in  copartnership  with  James  Sanders,  and  now  of  Montpelier- 
square,  Brompton,  in  the  said  county  of  Middlesex,  cabinet- noaker 
and  upholsterer,  d,  c. — Official  assignee,  Belcher. — SoU  Foord, 
Pinners'  Hall.    Fbt,  April  29.    Bankrupt's  own  petition. 
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TUPPBR   William  Cbaleroft,  of  Catherington,  in  the  county  of 

Hants,  grocer,  baker  and  draper.— Official  assignee.  Green. — Sols. 

Ivimey,  Cliancery-lane,  and  Pufiard,  Portsea.     Fiat,  April  26. 

Pet.  Cr.  Josepli  Penny,  Jan.,  o(  Portsea,  Hants,  draper. 
WARR  Harry,  of  Bridport,  in  the  county  of  Ddrset,  currier.— 

Official  assignee,  Hernaman.  —  Sols.   Temple  &  Son,   Bridport, 

Clowes  &  Co.  Temple,  and  Terrell,  Exeter.    Fiat,  April  23.    Pet. 

Crs.  Waiter  Eustace  Gundry  and  Samntl  Gundry,  of  Bridport, 

bankers. 

CERTIFICATES  to  U  allowed  May  23. 

AHinaon  Richard,  of  Whitehaven,  ironmonger. 

BirlcT  John  Peart,  of  Brompton,  plumber. 

Findlay  Emily  Sarah  Ann,  of  Grafton-street,  milliner. 

Gould  \¥illiam  Ellis,  of  Finsbnry-place  South,  carver. 

Rayoer  James  Burton,  and  Thoaaa  Scarktt  Carter,  of  Colenuw- 

street,  lamp- manufacturers. 
Thorley  James,  of  Northampton,  glassraan. 

DIFIDENDS. 
Date  of  Fiat. 

1843,  BEAR  John,  of  Ramsgate,  Isle  of  Thanet,  Kent,  draper; 
final  diT. 

1844,  CROXTON  George,  of  Manchester,  Lancashire,  glass  and 
diina  dealer,  abo  carrying  on  business  in  Manchester  with 
James  Langshaw,  as  poulterers;  div. 

1843,  EVERSHED  Richard,  of  Pulbofoi^,  Sussex,  Umber-mer- 
chant; div. 

1840,  G  LYDE  Samuel,  of  No.  37,  Southampton-row,  Ruasell-square, 
Middlesex,  and  of  Yeovil,  Somersetshire,  grocer;  div. 

1845,  OORBELL  Thomas  Kewell,  of  Bedford-place,  Commercial- 
road,  Mile  Bad  Old  Town,  in  St.  Dnnstan,  Stepney,  Middle- 
sex, bookseller  and  stationer;  div. 

1841,  GREAVES  Joseph,  late  of  Stoke-npon- Trent,  Stnffiirdshirc, 
ale  and  porter  nerdiant  and  bill-broker  i  div. 

1845,  HEGGINBOTHAM  Joseph,  and  George  Peck,  both  of  Great 
Bridgewater- street,  in  Manciiester,  Lancashire,  machine- 
makers  ;  first  and  final  joint  div. 

1840,  LBEFB  George  Ewbank,  and  James  Yates,  of  Fore-street, 
London,  whdeaale  haberdashers ;  final  joint  div.,  and  sep.  div. 
of  Yates. 

1844,  METCALFE  John,  of  Macclesfield,  Cheshire,  iUk-maaulkc- 
turer;  div. 

1843,  MOSS  William,  of  Kingston-upon-Hull,  wooUen-draper  and 
hatter;  second  div. 

1841,  NEWSTEAD  John,  and  Joseph  Hextall,  of  Regent-street, 
Middlesex,  lacemen ;  sep.  div.  of  HextaU. 

1844,  ROSKELL  Nicholas,  of  Liverpool,  Lancashire,  merchant, 
carrving  on  business  with  James  de  Peyster  Ogden,  at  Liver- 
poof,  under  the  firm  of  Roskell,  Ogden  &  Co.,  and  at  New 
York,  under  the  firm  of  James  de  Peyster  &  Co. ;  joint  div., 
and  sep.  div.  of  RoskelL 

1842,  THORP  John,  of  Manchester,  Lancashire,  merchant,  as  a 
trader  indebted  together  wiUi  Joseph  Raleigh,  carrying  on 
business  in  Manchester,  under  the  firm  of  Tfiorp,  Watson  & 
Co.,  to  the  company  of  proprietors  of  the  said  Bank  of  Man- 
chester; first  and  final  div. 

1843,  TRAVIS  George  William,  of  Sheffield,  Yorkshire,  joiner  and 
builder;  final  div. 

1844,  WARD  James,  of  Manchester,  Lancashire,  engineer  and  iron- 
founder;  div. 
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TOWN  AMD  OOUMTRT  FIATS. 

BATT  John,  and  Thomas  Batt,  of  Old  Broad-street,  in  the  city  of 
London,  dealers  in  silk,  silkmen,  d.  c.~Official  assignee,  PennelL 
— Sols.  Crowder  &  Maynard,  Coleman-street  Fist,  April  29.  Pet. 
Crs.  Thomas  Osbum  SprindSeld,  Osbom  Springfield,  and  Charlea 
Morley  Robertson,  jun.,  of  Coleman-street,  merchants. 

BENT  Henry,of  Brierley-hill,in  the  county  of  Sufford,  chain- maker, 
d,  c— Official  assignee,  Whitmore.— Sols.  Messrs.  Ryland,  Bir- 
mingham, and  Messrs.  Sharpe  &  Co.  Bedford-row.  Fiat,  April  28. 
Pet  Crs.  James  and  Theodore  Moilliet,  of  Birmingham,  bankers. 


BROWN  John,  and  Alexander  Urqohart,  of  Msncbcster,  is  Ike 
county  of  Lancaster,  carpet -warehousemen  and  stiiff.dniai,ic 
and  copartners,  trading  under  the  firm  of  Brown,  UraihntkCa^ 
Official  assignee,  Pott.— Sola.  Johnson  &  Co.  Tenple,  sod  ffitck- 
cock  ft  Co.  Manchester.  Fiat,  April  30.  Pet  Cis.  Jste  IMh 
worth,  WUliam  Irvhig  Holdswortb,  and  Oearge  HoUsMdh,  4 
HaWSii,  stuff-merchants. 

CEASER  David,  of  St  Mary-street,  Woolwich,  m  tht  cssitj  i 
Kent,  victualler.— Official  aasigaec,  Edwards.— SoL  C  B.  Tci|ie, 
Crown-court,  Cbeapslde.  Fiat,  April  29.  PetCr.Gcai|eVU. 
house,  of  Deptfi>rd,  distiller. 

COX  Michael,  of  Weymouth  and  Mekorabe  Regis,  iatecHilitf 
Dorset,  ironmonger  and  diapraan. — Official  asdgnes,  HindU 
Sols.  Phillips,  Weymouth,  Combe,  Staple  Ian,  and  TencH,  Esrift 
Flat,  May  1.    Bankrupt's  own  petition. 

CROSS  Robert,  late  of  Halstead,  in  the  county  of  BMa^kstssvrf 
the  Hythe,  Colchester,  in  the  same  county,  eoro-mefchBBt,iC' 
Official  assignee,  Turquand.— Sola.  Milne  ft  Co.  Tcnk,  ni 
WaUh,  Sudbury.  Fiat,  May  2.  Pet  Cc  John  Barkctt,  of  Late, 
near  Coldiestcr,  corn-merchant 

DARVELL  Edward  Stone,  of  No.  2,  Great  Tower-4imt,iBiiK(it; 
of  London,  colonial  broker,  d.  c,  late  in  oopartnei^  vithOi^p 
Cookee.— Official  assignee,  Penneil.— Sob.  Lawiancc  t  Bm 
Bucklersbury.    Fiat,  May  3.    Bankrupt's  own  pettdso. 

FORSYTH  Thomas,  of  the  Dinsdale  Spa  Hotel,  io  dK  <s^ 
Durham,  hotel-keeper  and  firmer,  d.  c— Official  ssugoee.  Bifca 
—Sols.  Griffith,  Raymond-buildings,  Gray's  Inn,  Trotter  tBdr 
son,  Bishop  Auckland,  and  Hoyle,  Newcastle.  Fiat,AFnlK 
Pet  Crs.  John  Barnes,  of  the  West  Auckland  Biewery.  DtfkM, 
brewer  and  maltster,  Mary  Stobsrt,  John  Castell  Uopkin  *>"•<■ 
O'Brien,  Jerris  Elobinson,  Richard  Condell,  John  UUvcr.  Geeip 
Ewbank,  and  John  Shields,  the  said  George  Ewbink  «>f^ 
Robinson,  as  trustees  and  executors  of  Thomas  Hoolt  (decwiflj 
and  John  Middleton,  his  copartners  In  trade. 

HAIGH  James, 

county 

Cumming, , ^ , ^    ^ 

dersfield.    Fiat  May  1.    Pet  Crs.  Jooenh  Brook,  RiehsidBM^ 

George  Henry  Brook,  and  Thomas  Brook  Golden,  efUaddwiM 

woolstaplers. 
HALL  Christopher,  of  Sheffield,  in  the  conatfjoilCMKft^^ 

tea-dealer,  d.  e Official  assignee,  Fearae.    Fiat,  Hay  L  Rtu^ 

Mary  Hall,  of  Sheffield,  spinster. 
HUMPHRIES  Moses,  of  Hulme,  vrithin  the  parish  of  Msadiaferii 

the  county  of  Lancaster,  joiner  and  builder.— Ofieisl  ■^^gse^ 

Hobson.— Sols.  Gregory  ft  Co.  Bedford-row,  and  BeIl,M8Kta«ft 

Fiat,  May  1.    Banunpt's  own  petition. 

LAWRIE  George,  of  Fleetwood-upon-Wyre,  in  the  co""<rP^ 
of  Lancaster,  chemist  and  druggist— Offidal  asngnce.  ^wia-> 
Sols.  Sudlow  ft  Co.  Chancery-lane.  Fiat  April  24.  ?tt.CL^^ 
liam  Forbes,  of  Denmark-hill,  Camberwell,  snigcon. 

MEBSON  William,  of  Aston,  near  Stone,  in  the  cevty  sf  M^ 
late  of  Stone  albresaid,  !onkeep«,  conch-propraelsr,  ^*'-^'t 
assignee,  Whitmore.— Sols.  Bowen,  StaffiBrii,and  HtfrinakSa^ 
Birmin^m.  Fiat,  April  30.  Peu  Cr.  Robert  Uag  Htfi'  ^ 
StaflR>rd,  postmaster. 

NEWTON  John  Ward,  and  Frauds  Jacob  Newton,  dl  tf  K««^ 
ham,  in  the  oountv  of  York,  spirit  and  potter  wnuhmMf^*^ 
gisu,  d.  e.— ^Offiaal  assignee.  Young.— Sola.  Badger,  w^ 
and  Blackburn,  Leeds.  Fiat  May  1.  Firt  Cr.  Johal«i' 
Doncaster,  coal-merchant. 

ROBINSON  Richard,  of  No.  14,  King  Williana-strcct,  StiMkft 
county  of  Middlesex,  wholesale  spint  and  bottle  beerncKS^ 

Official  assignee,  Whitmore SoL  ShirrelL  Lineofai^  h*^ 

FUt,  May  2.  Pet  Cr.  Horatio  RoUnson,  ofNo.  Ul,  OxfcN* 
perfumer. 

START  William,  of  Sneinton,  In  the  coaxHtf  of  Wetiiii>*?>j? 
maker,  d.  c— Official  asrignee,  Bittleston.— Ms.  ^''"^  |u 
ham,    and  Mcsars.  Motliram  ft   Knowie,  BtalMgNi^ 


James,  of  Hogley,  In  the  parish  of  Almoodbsiy,  n  fc 

of  York,  cloUiier.  — Official   asrignee,  Vtttma.-m 

ing.  King-street  Cheapstde,  and  Brook  ft  ywsBis  M- 


April  23.    Bankrupt's  own  petitioa. 
TAYLOR  WilUam  Jamea  <can7faig  on  bwiiaws  vUmmtff 
William  Taylor),  of  No.  82.  U%h^atraM»  r     Ittm  » ■ 


county  of  Middlesex,  grocer,  oilmaa,  d,  c.    OMil « 
—Sol.  Burton,  Powit-^ace,GrettC         -  — 


petition. 
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THURNBLL  Willltm,  of  Leadenhall-ttreet,  in  the  city  of  London, 
and  of  Great  Windmill -ttreet,  Coirentry-street,  FiccadiUy,  in  the 
county  of  Middlesex,  oplioltterer,  d,  e. — Official  aMigoee,  Altager. 
— SoU.  Pun  ft  Hatherley,  Batingball-street  and  Great  Marl- 
borough-street.  Flat,  April  29.  Pet.  Cr.  Edward  Holmes,  of  King- 
street,  Cheapstde,  agent. 

WARRINBR  George,  formerly  of  the  George  and  Vulture,  George- 
yard.  Lombard-street^  in  the  dtj  of  London,  but  now  of  Lloyd's 
Coflbe-bonse,  Royal  Exchange,  in  the  said  city  of  London,  also  of 
Erith,  in  the  county  of  Kent,  and  of  Little  Tower-street,  in  the 
city  of  London,  tavern-keeper,  victualler.  tL  e. — Official  assignee, 
Alsagcr.— Sols.  Messrs.  Kiss  ft  Son,  Fencburch-street  Fiat, 
ApfU  tS.  Pet.  Cr.  William  Hunter,  of  Ship  Tavem-pasnge, 
Leadtenhall-market,  pooHerer. 

CBRTIFWATBS  io  be  alhwed  M»p  S7. 

Behnei  William,  of  Osnaburgh-street,  marble- merchant. 

Bentley  Henry,  of  Liverpool,  oommlMion-agent 

Champion  Richard,  of  Friday-street,  furrier. 

Forrester  James,  of  the  New-eut,  Lambeth,  groundt  and  barm  mer- 

diant,  (partner  with  John  Forrester). 
Haward  Charlea  Stephen,  of  Colchester,  grocer  and  tallow-chandler. 
Smceton  Samuel,  of  Sibbertof,  and  West  Smlthfield,  cattle-salesman. 

DIFIDENDS. 
Date  of  Ftat. 

1843,  ADAMSON  William,  of  Hexham,  Northumberland,  butcher 
and  cattle-dealer;  final  div. 

IBS9,  AMBROSE  William,  of  Awre,  Gloucestershire,  timber-mer- 
cfaant ;  final  div. 

IS43,  BLACKBURN  Henry  Webster,  of  Bradford,  Yorkshire,  wool- 
stapler;  second  div. 

1841,  BROWN  Jsmes,  of  Newcastle-upon-Tyne,  cooper ;  final  div. 

1542,  BUNDET  Henry,  of  No.  7,  Upper  York-placc,  Portland- town, 
St.  Marylebone,  Middlesex,  builder ;  div. 

1543,  ELLIOT  Robert,  of  Sheffield,  Yorkshire,  merchant  and  manu- 
fiMturcr ;  seeond  and  final  div. 

1833,  HARRIS  William,  now  or  late  of  Castle  Haynes,  in  Tutbury, 
Stafibrdshire,  brick-maker ;  final  div. 

1541,  HEGINBOTTOM  William,  of  Ashton-nnder-Lyne,  Lanca- 
shire, cotton-spinner;  final  div. 

1542,  JACKSON  Samuel,  and  Thomas  Frederick  Jackson,  of  Ber- 
mondsey-street,  in  St  Mary  Magdalen,  Bermondsey,  Surrey, 
woolstaplers;  final  div. 

1544,  JOHNSON  John  Cottingham,  of  No.  3,  Lawrence  Pountnay- 
hill.  Cannon-street,  London,  merchant ;  fur.  div. 

1843,  JOHNSON  James,  of  Little  Abingdon,  Cambridgeshire,  builder; 
final  div. 

1845,  JONES  James,  of  Chester,  fellmonger;  div. 

1S45«  M  BE  K  William,  of  Southampton,  ironmonger;  div. 

1831,  POTTER  John,  of  Chorlton-row,  Manchester,  Lancashhre,  and 
Wflliam  Maude,  of  Darwen,  in  Blackburn,  Lancashire,  calico- 
printers,  carrying  on  business  at  Manchester  and  Darwen  afore- 
■dd,  in  the  firm  of  Potter,  Maude  ft  Ca  t  fur.  Joint  and 
Sep.  diva. 

1844,  PRIOR  John,  and  Henrv  Brady,  both  of  Kingston-upcm-Hull, 
hrush-manufkcturers  and  oil  and  colour  merchants ;  joint  div., 
and  Sep.  div.  of  Prior. 

J.  841,  SOU  LB  Y  Anthony  Morland,  of  St  Mary-atHill,  London, 
wine-merchant;  final  div. 

1844,  TEESDALE  Chrbtopher,  and  Richard  Toulson,  lately  carry- 
ing on  business  as  furnishing  warehousemen  in  the  West- 
nunster-bridge-road,  Surrey ;  final  Joint  div. 

tS45,  TURNER  Henry,  of  Theobald's-road,  Bedford-row,  Middle- 
sex, cowkeeper ;  div. 

I  ^43,  WINNING  George,  of  No.  S4,  Dover-street,  PiceadiUy,  Mid- 
dlesex, upholsterer;  final  div. 

i  d43y  WOOD  John,  WiHIam  Wood,  Joseph  Wood,  Samuel  Wood, 
Oaorge  Wood,  and  Joshua  Wood,  trading  at  Mill-bridgt,  in 
Livenedge,  parish  of  Birstall,  Yorkshire,  as  machine-makers, 
noder  the  style  or  finn  of  Samuel  Wood  ft  Sonsi  second  and 
final  div. 


CtauNtto,   FVidftT,   Maf  •• 

BANKRUPTS. 

TOWN  AMD  COUNTRY  FIATS. 

BALDWIN  Edmund,  and  Richard  Garrett,  of  Henfield,  in  the 
county  of  Sussex,  linen-drepers,  grocers  and  tea-dealers,  snd  co- 

Sirtners  in  trade.— Official  assignee.  Bell.— Sols.  Hill  ft  Mathews, 
t  Mary  Axe.    Fiat,  May  6.    Pet  Crs.  Edward  Absolom,  Joseph 
Stubbs,  and  William  Aylwin  Stubbi,  of  Rood-bme,  grocers. 

COOKE  Thomas,  of  Leicester,  in  the  county  af  Leicester,  glovw- 
manufacturer.— Official  assignee,  Christie.— Sols.  Messrs.  Toller, 
Leicester,  and  James,  Birmingham.  Fiat,  April  17.  Pet  Cr. 
George  Foster,  of  Horbory,  Yorkshire,  worsted-^nner. 

GEE  George  Walker,  and  John  Feame  Gee.  both  of  the  borough  of 
Leeds,  in  the  county  of  York,  and  of  HorsfbHh,  in  the  said  coun^, 
drapers  and  copartners,  d,  c,  —  Officisl  assignee,  Fraser. — S<4s. 
Saleft  Worthington,  Manchester,  and  Reed  ft  Shaw,  Friday-street 
Fiat,  April  30.  Pet  Crs.  John  Potter,  Thomas  Bayley  Potter,  and 
Samuel  Holker  Norris,  of  Manchester,  merchants. 

HARRISON  WilHam,  of  Woodhouse  Carr,  in  the  township  of  Leeds, 
in  the  countv  of  York,  pattern  dver,  d.  e. — Official  assignee,  Hope. 
—Sols.  Sudlow  ft  Co.  Chancery-lane,  Naytor,  Leeds,  and  Tem- 
pest Leeds.  Fiat,  May  6.  Pet  Cr.  John  Tempest,  of  Leeds, 
drysalter. 

JONES  John,  of  the  Prinee  Albert,  in  the  town  of  Aberystwith,  In 
the  parish  of  Llanbadam-fawr,  in  the  county  of  Cardigan,  inn- 
keeper, victualler,  d,  c— Official  aasignee,  Aeraman.— SoL  Heaven, 
BristoL    Fiat  May  3.    Bankmpt'a  own  petition. 

M'DOUGAL  James,  of  Leicester,  in  the  county  of  Leicester,  draper, 
d,  fe— Official  assignee,  Christie. — Sols.  Hoskins,  Loughborough, 
and  Jan>es,  Birmingham.  Flat,  April  99.  Bankrupt's  own  petition. 

MEARS  John,  of  Leeds,  in  the  county  of  York,  grocer  and  tern- 
dealer.— Ofllcial  assignee,  Hope. — Sols.  Rushworth,  Staple  Inn,  and 
SanderMm,  Leeds.    Fiat,  May  6.    Bankrupt's  own  peution. 

NEWTON  Jacob,  John  Ward  Newton,  and  Francis  Jacob  Newton, 
all  of  Rotherham,  in  the  county  of  York,  spirit  and  porter  merchants 
and  druggists,  d,  c— Official  assignee,  Youna.— Sols.  Badger,  Ro- 
therham, and  BUckbum,  Leeds.  Fiat,  May  U  Pet  Cr.  John 
Ward,  of  Doncaster,  coal-merchant  and  farmer. 

PIPER  Thomas  Foot,  of  No.  94,  Cheapside.  and  of  No.  4,  Bishm- 

¥ite-street  Without,  both  in  the  city  of  London,  and  of  No.  2, 
homas-place,  North-street  Wbitechapel,  in  the  county  of  Middle- 
sex, and  of  Union-road,  Landport,  in  the  county  of  Hants,  whole- 
sale stay  manufacturer,  d.  c.  —  Official  assignee,  BelL — Sol.  Cox, 
Pinners^  Hsll.  Fiat,  May  2.  Pet  Cr.  WilUam  Fugler,  of  Law- 
rence-lane, warehouseman. 
PARES  Henry,  of  Loughborough,  in  the  county  of  Leicester,  plumber, 

f lazier,  and  gas-fitter. — Official  assignee,  Christie.— SoU.  Brown, 
lottingham,  and  Harrison  ft  Smith,  Birmingham.  Fiat,  April  14. 
Bankrupt's  own  petition. 
RUDMAN  George,  of  Thomss-street  in  the  district  of  the  united 
parishes  of  St  James  and  St.  Paul,  in  the  city  and  county  of  Bristol, 
maaon,  builder,  and  licensed  retailer  of  beer. — Official  assignee, 
Kynaston.— Sols.  White  ft  Co.  Bedford-row,  and  Short,  BristoL 
Fiat,  May  5.    Banklrupt'a  own  petition. 

CERTIFICATBS  to  6e  aihwed  May  30. 

Colt  William  Henry,  of  Long  Melford,  grocer. 

Hin  Richard,  of  Exeter,  currier. 

James  Thomas  Gates,  of  River-street,  Myddelton-square,  builder. 

Kelsall  John,  of  Hanley,  fishmonger. 

Lee  Charles,  of  Wakes  Colne,  miller. 

Moore  Charles,  of  St  John-street,  carver. 

Peters  John,  of  Godstone,  innkeeper  and  &nner. 

Whittaker  Henry,  of  Macclesfield,  silk-throwster. 

DiriDBNDS. 
Data  of  Fiat 

1841,  ALDER  Anthony,  of  Brimpscombe,  Gloucastershure,  doth- 
factor;  final  div. 

1842,  BAKER  Joseph,  and  Edward  Swinburne,  of  Birmingham, 
Warwickahire,  timber-merchants;  final  joint  div.,  and  final 
Sep.  div.  of  Baker. 

1841,  NASH  William,  of  Budge-row,  London,  tea-dealer ;  div. 
1844,  ROBERTSON  Alexander,  and  Lewis  Henry  Fdger,  of  High^ 
street,  Shoreditch,  Middlesex,  cabinet*raaker8 ;  dfv. 
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SJNKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BBTTS  Joseph  Young,  of  Duke-street*  In  the  parish  of  St.  John,  in 
the  town  or  Cardiff,  in  the  county  of  Glamorgan,  grocer.—Official 
assignee.  Miller.— SoL  Leonard,  BristoL  Fiat,  May  8.  Bankrupt's 
own  petition. 

BRAIN  John,  of  No.  16,  Winchester-place,  Pentonville,  in  the  coontv 
of  Middleaez,  and  late  of  Holford-sqoare,  PentooTille  aforesaid, 
copper-plate  dealer,  engraTer,  d,  e.— Oftcial  assignee,  Johnson. — 
Sols.  Messrs.  Lawrance  &  Co.  Bucklersbury.  Fiat,  May  S.  Bank- 
rupt's own  petidon. 

BUCKLBB  John  Brookes,  of  Kidderminster,  In  the  county  of  Wor- 
cester, mercer  and  draper,  d.  e. — Official  assignee,  Valpy. — Sols. 
Boycott  &  Lucy,  Kidderminster,  and  Reece,  Rirmlngham.  Fiat, 
May  3.  Pet.  Cr.  Charles  Lionel  Lucy,  of  Kidderminster,  wine  and 
spint  merchant. 

DAVIES  William,  of  Lirerpool,  In  the  county  of  LaneasCtr,  mllk- 
aeller,  d.  c.~-Official  assignee,  Moigan. — Sols.  Milne  &  Co.  Temple, 
Slater  &  Heelis,  Manchester,  and  Hore,  Lirerpool.  Fiat,  April  26. 
Pet.  Cr.  Sir  ArUiur  Ingram  Aston,  of  Aston,  Cheshire,  knight 

ELLIS  John  Walker,  of  No.  15,  Lawrence-lane,  Cheapside,  in  the 
city  of  London,  doth-merchant,  warehouseman,  d,  c— Official  as- 
signee, Graham. — Sols.  Jacques  &  Co.  Ely-place,  and  Battye  &  Co. 
HoddtrflAeld.  Fiat,  May  5.  Pet.  Cr.  WUliam  Henry  Kaye,  of 
Huddersfield,  merchant. 

FURNIVAL  John,  of  Kettering,  in  the  county  of  Northampton,  corn- 
dealer  and  baker,  d.  c, — Offidal  assisnee,  FoUett. — Sols.  Cardales 
&  lliffb,  Bedford-row,  and  Garrard,  Kettering.  Fiat,  April  30. 
Pet  Crs.  John  Baker,  of  Danford,  Northamptonshire,  and  Frederick 
Draper,  of  Barton  Seagmve,  Northamptonshire,  formers. 

MALPAS  Henry,  of  Monmouth-street,  within  the  city  and  borough 
of  Bath,  victualler  and  builder.— Official  assignee,  Hutton.— Sols. 
Raven,  Temple,  and  Drewe,  Bath.  Flat,  May  8.  Pet  Cr.  James 
Lester,  of  Walcot,  timber-merchant 

SEAGER  Thomas,  of  Hammersmith,  In  the  county  of  Middlesex, 
leather-cotter,  d,  c— Offidal  assignee,  Whitmore.— SoU  Hepburn. 
Copthall-court,  Throgmorton-street  Fiat  May  7.  Pet.  Crs.  Wil- 
liam Fisher  and  John  Rigby  Fisher,  of  Mase-pond,  Southwark, 
leather- dealers. 

SIMPSON  John,  late  of  Maryport,  in  the  countv  of  CumberUnd, 
common  brewer,  and  now  of  Talentire,  in  the  said  county  of  Cum 
berland,  ship-owner,  d,  e. — Official  assignee,  Wakley.— Sols.  Tay- 
lor &  CoUisaon,  Great  James-street,  and  Cram,  Newcastle.  Fiat, 
April  26.  Pet  Cr,  Henry  Oldknow  Hutliwaite,  of  Maryport, 
•oiicitor. 

STUB  LET  Mark,  of  Southam,  in  the  county  of  Warwick,  organ- 
builder,  turner,  brick-maker,  d,  c. — Offidal  assignee,  Bittleston. — 
Sols.  Weller,  King's-road,  London,  Pell,  Northampton,  and  Hodg- 
son, Birmingham.    Fiat,  May  7.    Bankrupt's  own  petition. 

WEBB  William  Henry,  of  Stratford-upon-Avon,  in  the  county  of 
Warwick,  dealer  in  guano  and  other  manures,  d,  c. — Offidal  as- 
signee, Christie.— Sols.  Uobbes  &  Slatter,  of  Stratford-upon-Avon, 
and  Harrison  &  Smith,  Birmingham.  Fiat,  April  26.  Pet  Cr. 
Thomas  Johnson,  of  Liverpool,  merchant 

CERTIFICATES  io  be  allowtd  June  3. 

Atkinson  Matthew,  of  Temple  Sowerby,  banker,  (partner  with  Jona- 
than Laidman,  sen.) 

Benbow  William,  of  Liverpool,  merchant,  (partner  with  Joseph  Lan- 
der, of  Birmingham). 

Davb  Lovel,  of  Bwhurst  wine-agent 

Knight  WilHam,  of  Manchester,  oH-cloth  manufacturer. 

Metcher  Thomas,  of  Southampton,  plumber. 

North  John,  of  Map'a-row,  Stepney-green,  vlctuciler. 

Papillon  Peter  James,  of  Leeda,  wine-merchant 

Smith  Thomaa,  sen.,  of  Minto-street,  Bermondsey,  wool-manu- 
foctorer. 

Wilson  Joseph,  of  Jermyn-street,  boot-makes. 


DIFIDBNDS. 
Date  of  Fiat 

1842,  ACRAMAN  Daniel  Wade,  WiOiam  Edward 

Alfred  John  Acraman,  all  of  Bristol,  merchants,  and  also  esr 
rying  on  business  in  Bristol  with  Thomas  Uolrayd.  Wilfiaa 
Mom  ■  ""  "*  -      - .  *       . 


organ,  and  Thomas  Narroway  Franklyn.  as  i 
enffineers,  manufocturers  of  anchors  and  thain  eabica,  andih^ 
builders ;  final  div.  of  D.  W.  Acraman. 

1845,  ATKINSON  Anthony,  and  Francis  Atkinson,  of  Vemtmk- 
upon-Tyne,  colour-manufacturers  and  commiaaioD-agtsii; 
joint  div.,  and  sep.  div.  of  Anthony  Atkinson. 

1844,  ATTWATBR  WilHam.  of  No.  24.  Dcvonshke-otrcet, 
square,  Middlesex,  dyer  and  scourer ;  div. 

1843,  BLUNDEN  Richard,  of  Alton,  Southampton,  plnodier,! 
and  ironmonger  {  div. 

1844,  BLYTHB  Frederick  Edmund,  of  Cokbester,  Eaaez,  porter- 
merchant  t  div. 

1844,  CHANDLER  WiUiam,  of  No.  95,  Minoric%  LoodoB,  chemist 
and  retailer  of  drags,  and  druggist ;  div. 

1835,  COX  Stephen,  of  Hendon,  Middlesex,  and  of  Brantwi^-street, 
Stamford-street,  Surrey,  horse-dealer ;  final  div. 

1841,  DOLLMAN  Edward,  of  Church-court,  Clement's-laiie,  Loo- 
don,  merchant ;  div. 

1845,  HALL  William,  of  Claypath,  in  or  near  Durham,  groou  and 
flour-dealer;  div. 

1845,  HERBERT  Robert  Mayo,  late  of  Trwo,  Conmall,  b«it  it  pre- 
sent at  Reading,  Berkshire,  tea-dealer  and  grocer ;  £v. 

1841,  HOPKINS  James, and  John  Drewitt,  both  of  An&add.  Su 
bankers ;  div. 

1843,  JAMBS  Thomas  Gates,  of  River-atreet,  Myddeltoo-j 
builder;  div. 

1843,  JENKYNS  Frands,  and  John  Hay  Uardyoaan,  of  Lcve-hme, 
Eastcbeap.  London,  merchants  and  commiisaonH 
div.  of  Hardyman. 

1845,  PETERS  John,  of  Godstooe,  Surrey,  innkeeper  and 
div. 

1841,  POTTS  Cuthbert,  Andrew  Potts,  and  John  Potts,  aB  of  Monk- 
wearmouth  Shore,  Durham,  ship-builders  and  bcmt-baiUra, 
under  the  firm  of  Cuthbert,  Potts  &  Co. ;  final  jmnt  div. 

1838,  SLADE  Robert,  the  elder,  of  Poole,  RoUes  Riddle,  of  Long- 
fleet,  in  Great  Canford,  Dorsetshire,  Mark  Seager,  of  Poeie, 
and  Robert  Major,  of  Loogfleet,  carrying  on  tradie  as  New- 
foundland merchants,  under  the  firm  of  Slade.  BidAe  ft  C«, 
and  as  rope-manu&ctoreia,  under  the  firm  of  Ma|*''t  Seafcr  ft 
Co. ;  sep.  div.  of  Robert  Slade. 

1841,  SPENCER   Robert,  of  Newcastle- upon -Tyne, 
first  div. 

1844,  STOREY  James,  and  John  Gibb,  both  of  Liverpool,  1 
afaire,  ship-chandlera,  lately  carrying  on  business  wider  the 
style  or  firm  of  Storey  ft  Co. ;  Joint  div.,  and  oep.  div.  of 
Storey. 

1843,  THOMAS  George  Davenport^  of  Wem,  Salop,  grocer  aad 
ironmonger ;  finid  div. 

1844,  TODMAN  Joseph  George,  of  No.  91,  Gray's  Inn-lane,  Middk- 
aex,  licensed  victualler ;  dhr. 

1840,  WOOLCOTT  George,  of  Brownlow-mews,  Gray's  Inn-bae, 
and  of  Dooghty-streel^  both  in  Biiddlesex,  buHderi  div. 


Gametto,  Tridar,  Maf  16. 
BJNKRUPTS. 

BANKRUPTCIBS  SUrBBSBDBO. 

COLE  Frederick  Lindsay,  of  Fenchurch-ttreet,  wine-n 
FRANCIS  Absolom,  of  Bagflt,  iron-founder. 

TOWN  AND  OOUBTBY  FIATB. 

COLE  Frederick  Undsajr,  of  No.  101,  Fenchnrck-etrecC,  fas  ^dty 


of  London,  wine-merchant  d,  e. — OflBdal  assignee  1 
Sot  Goddard,  Wood-street  Fiat,  May  10.  P«t  Cr. 
naldton,  of  Mark-lane,  wine-merdiaiit 
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LAM  PRAY  John,  of  the  borough  of  Warwick,  In  the  county  of 
Warwick,  money-scrivener,  dL  c— Official  assignee,  Valpv.— Sols. 
Morris  ft  WalUngton,  Warwiclc,  and  Harrison  ft  Smith,  Birming- 
ham. Fiat,  April  29.  Pet  Cr.  Richard  Grant  Reading,  of  Warwick, 
druggist. 

LAWTON  Edward,  and  Thomas  Kay,  of  Rochdale,  in  the  countj  of 
Lancaster,  iron-founders,  d,  c— Official  assignee,  Fraser.— Sols. 
Maybew  ft  Son,  Carey-street,  and  Halsall,  Middleton.  Fiat, 
May  8.    Pet.  Cr.  Charles  Tattersall,  of  Rochdale,  cotton- warper. 

LIVINGSTON  James,  and  Thomas  Brittain,  of  Manchester,  in  the 
county  of  Lancaster,  plumbers,  slasiers,  and  brass- founders,  d,  e. 
and  copartners  in  trade. — Offidal  assignee,  Hobson. — Sola.  Kelsall, 
CbcaUr,  Oouldcn,  Manchester,  and  Milne  ft  Co.  Temple.  Fiat, 
May  8.  Pet.  Crs.  Sir  Edward  Samuel  Walker,  knight,  Joseph 
Reed  Walker,  Joshua  Walker,  Henry  Walker,  Philip  Ainslcy 
Walker,  Samuel  Walker  Parker,  and  Samuel  Parker,  Jun.,  of 
Chester,  lead-merchants. 

RICHARDS  James,  of  Deptford-bridge,  in  the  county  of  Kent, 
plumber,  painter  and  glasier,  d»  c. — Official  assignee,  Alsager. — 
Sot  Bum,  Great  Carter-lane.  Fiat,  May  13.  Pet.  Crs.  William 
Robertson,  William  Lockie,and  Robert  M'Leod,  of  Upper  Thames- 
street,  glass-merchants. 

RUSSELL  William,  James  Knowles,  and  Henry  Simister,  of  Salford, 
in  the  county  of  Lancaster,  jperchers,  stiffeners,  dyers,  d.  c,  carry- 
ing on  bunneis  in  Salford  aforesaid,  in  copartnership  with  Thomas 
Russell,  of  the  same  place,  as  perchers,  stiffeners  and  dyers,  as 
traders  indebted  Jointly  and  together  with  the  said  Thomas  Russell. 
^-Official  assignee.  Pott — Sols.  Vincent  ft  Sherwood,  Temple,  and 
Todd,  Manchester.  Fiat,  May  6.  Pet  Cr.  Thomas  Parkinson,  of 
Bolton-le-Moors,  drysalter. 

SUMMERS  WUliam,  and  Nicholas  Rae,both  of  Strangeways,  in  the 
parish  of  Manchester,  in  the  county  of  Lancaster,  rope-makers, 
d.  c,  carrying  on  business  at  Strangeways  aforesaid,  under  the  firm 
of  Summers  ft  Rae.-^Official  assignee,  SUnway. — Sols.  Makinson, 
Manchester,  and  Gregory  ft  Co.  Bedford-row.  Fiat,  May  8. 
Pet  Crs.  William  Henry  Winn  and  Joseph  Jones,  of  Lirerpool, 
flax-noerchants. 

CERTIFICATES  to  bt  allowed  June  6. 

Cooper  Thomas,  of  Aldgate  High-street,  coffee-house  keeper,-  and  of 

Leadenhall-street,  clerk. 
Cos  Thomas,  of  Birmingham,  lamp-manufacturer. 
Ferris  Thomas,  of  WooUon  Bassett,  grocer. 

Green  James,  and  Charles  Green,  ofthe  Borough- road,  corn-dealers. 
Spencer  William,  of  Wallingford,  brewer. 

DiriDBNDS. 
JMtcaTFIat 

1834,  CLARKE  Peter,  of  Kingtton-vpon-Hull,  roerehant  and  ware- 
houseman! final  div. 

1829,  CLEMENTS  Charles,  of  Liverpool,  Lancashire,  eommon 
brewer;  dir. 

1844,  DRURY  William  Starr,  of  Chester,  ironmonger;  div. 
1844,  FJGGB  John  Frederick,  of  No,  3,  DunsUr-conrt,  Mindng- 
lane,  London,  merchant ;  div. 

1830,  FOSSICK  Samuel,  late  of  Mumford-court  Milk-street,  Cheap- 
side,  London,  warehouseman,  and  of  Giaeechniofa-atreet,  said 
dty,  umbrella  manu&cturer;  div. 

1842,  HOAD  William,  of  Wickham,  Southampton,  grocer;  Air.  dir. 
1841,  KERR  Henry  Thomas  C<wgan,  John  Henry  Baughan,  and 

Thomas  Turgis  Haines,  of  SuiBblk-street,  Pall-mall  East,  Mid- 
dlesex, army-sgenU;  sep,  div.  of  Baughan. 

1844,  PEGLER  George,  of  Duke-street,  Reading,  Berkshire,  wool- 
len-draper; div. 

1S41,  THOMPSON  Archibald,  of  Leadenhall-street,  London,  mer- 
chant; div. 

1844,  THORPE  Henry,  of  Kensington,  Middlesex,  linen-drmper; 
fur.  dir. 

1843,  VICKER8  Abraham,  of  Mandiester,  Lancashire,  ironmonger ; 
first  div. 

OftBttte^  Taesday,  May  SO. 

BANKRUPTS, 

BANKR0FTCIB8  SUPERSEDED. 

ASTON  William,  sen.  of  Aston  Joxta  Birmingham,  victualler. 
VtCKS  Jacob,  of  Bristol,  tea-dealer. 


TOWN  AMD  COUNTRY  FIATS. 

CLEMENT  George,  and  Henrv  Sammons,  of  Nelson-terrace,  Stoke 
Newington,  in  the  county  of  Middlesex,  tea-dealers  and  grocers, 
d,  e.  and  copartners. — Offidal  assignee,  Belcher.— ^1.  Green,  Great 
Carter-lane.    Fiat,  May  19.    Bankrupt's  own  petition. 

DAVIS  William,  of  Compton,  in  the  parish  of  Tettenhall,  in  the 
county  of  Sta&rd,  botener,  d,  e. — Offidal  assignee,  Whitmore.— 
Sols.  Motleram  &  Co.  Birmingham.  Fiat,  May  12.  Pet.  Cr. 
Christopher  Callum,  of  Pattingham,  Staffordshire,  gent 

GUIGUES  Victor,  of  Nos.  1  and  9,  Leicester- street,  Leicester-square, 
in  the  county  of  Middlesex*  houl  and  board  and  lodging  noose 
keeper. — 0£^cial  assignee.  Belcher. — SoL  Dawes,  Seijeanis'  Inn. 
Fiat,  May  16.    Banknift'a  own  petition. 

PARKER  Jacob,  of  Cheltenham,  In  the  connty  of  Gloucester,  cabinet- 
maker and  upholsterer,  d.  c. — Offidal  assignee,  Acramsn. — Sol. 
Packwood,  CheUenbam.  Fiat,  May  12.  Pet.  Crs.  Frederick  George 
Harding  and  William  Harding,  of  No.  70,  Fore-street,  Cripplegate, 
plate-glass  fiurtors. 

PEERS  George  Tuppenny,  of  Ironmonger-lane,  Cheapside,  in  the 
dty  of  London,  plumber,  painter  and  glasier. — Official  asdgnee. 
Bell.— Sols.  Pain  &  Hatherlv,  Basinghall -street  and  Great  Marl- 
borough-street    Fiat,  May  18.    BaMmpt's  own  petition. 

STOCKS  William,  residing  at  New  House,  in  Huddersileld,  in  the 
county  of  York,  merchant,  d.  c— Offidal  assignee.  Freeman. — Sols. 
Jacques  &  Co.  Ely-place,  Kidd,  Holmflrth,  and  Btackbum,  Leeda. 
Fiat,  May  12.  Pet.  Cr.  James  Ramsden,  sen.,  of  Almondburyt 
manufacturer. 

TERRY  Henry,  now  or  late  rending  at  the  Old  Swan  publio-houac* 
Battersea,  in  the  county  of  Surrev,  and  late  of  the  Nag's  Head 
public-house,  Battersea  aforesaid,  licensed  victualler,  i.e.»-Offidal 
assignee.  Green.— Sols.  Fisher  ft  Co.  Aldersgate-street  —  Fiat, 
May  14.  Pet  Cr.  Thomas  Gaah,  of  Na  26,  AldensgaU-atreet* 
distiller. 

WATSON  William,  of  Wakefield,  in  the  county  of  York,  licensed 
victualler,  Ae.— Official  asdgnee,  Feame. — Sots.  Clarke,  Chancery- 
lane,  and  Watson.  Wakefield.  Fiat,  May  16.  Pet  Crs.  Charles 
Clapham  and  Christian  Frederick  Gotthardt,  of  Wakefield,  wine 
and  spirit  merchants. 

CERTIFICATES  to  U  allowed  June  10. 

Chapman  Edward  John,  of  Bradford  and  Birkenhead, civil  engineer, 

(partner  with  Charles  Smith). 
Coleman  Henry,  of  Union-court,  Old  Broad-street,  and  Arden- 

terrace,  Camberwell-grove,  merchant 
Dees  William,  Jsmes  Ekes,  and  James  Hogg,  of  Newcastle  and  Dar- 

linaton,  builders. 
Fleetham  St.  Andrew,  of  Hartlepool,  grocer. 
Gorton  Thomas,  Jun.  of  Grosvenor-row,  Pinlico,  bookseller. 
Gray  James,  of  Mancheater,  unbolstercr. 
Pears  Samuel,  of  Old  Jewry,  wtne-merchant. 
PoUock  Alejumder  Wynne,  of  Liverpool,  commission-merchant 
Turner  Stanhope,  of  BoIton-le-Moors,  iron-founder,  (partner  with 

Jonas  Pilling). 
Wells  James,  of  Winchoomb,  carrier. 
Woodhead  Joseph,  and  John  Woodhead,  of  Bradford,  worsted-stuff 

nunnfoctnrers. 

DiriDENDS. 
Date  of  Plat. 

1843,  ALMOND  Richard,  of  Orrdl,  Lancashirt,  coal-dealer  and 
corn-dealer;  div. 

1841,  CARPENTER  WilUam,  of  Chippenham,  WUuhire,  innkeeper; 
final  div. 

1830,  CHARLES  Robert,  and  George  Charles,  of  Liverpool,  Lanca- 
shire, ship-chandlers;  Joint  div.,  and  sep.  div.  of  George 
Charles. 

1845,  KILFORD  Thomas,  of  Bletchynden-ttreet,  Commerdal-road, 
and  of  Hill-street  Four  Posts,  but  now  of  Bridge-street,  all  in 
Southampton,  cabinet-maker  and  upholsterer ;  div. 

1845,  PELL  William,  of  Newcastle-upon-Tyne,  linen-draper ;  first 
and  final  div. 

1832,  PETERS  BU  Wiae,of  Coventry,  wine  and  liquor-merchant; 
final  div. 

1842,  PILE  George,  and  William  James  Bernard  Staunton,  of  Sal- 
vador House,  Bishopagate-street  Without,  Middlesex,  wine 
and  spirit  merchants ;  div. 

1844,  SMITH  John,  of  Southampton,  corn-merchant,  coal-merchant, 
and  mealman ;  div. 
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Gkamette,  Friday,  BKay  ftS. 


BjiNKRUPTS. 

TOWN  AND  COUNTRY  FIATt. 

BARKER  John,  of  Oayles,  in  the  county  of  York,  maltster  and 
farmer.— Official  anignee,  Pearne. — SoU.  Spiller,  Gray*!  Inn-iquare. 
Hutchinson,  Barnard  Castle,  and  Courtenay,  Leeds.  Fiat,  May  14. 
Pet.  Cr.  John  Hind,  of  Oayles,  gent. 

CANN  John,  of  Woolwich,  in  the  connty  of  Kent,  bricklayer  and 
builder. — Official  assignee,  Graham. — Sols.  Bowers  8t  Co.  Chan- 
eery-lsne,  and  Colquhonn,  Woolwich.  Flat,  May  19.  Pet.  Crs. 
William  and  John  Davis,  of  Woolwich,  brick-makers. 

FBAVIOUR  John,  of  Liverpool,  !n  the  county  of  Lancaster,  hotel- 
keeper.— Official  assignee,  Turquand.— Sol.  En^ish,  Old  Jewry. 
Fiat,  May  9.  Pet  Crs.  George  Thacker,  of  the  Tower  of  London, 
messeneer,  and  Henry  Weaver  and  Richard  Audley,  executors  of 
John  Weaver,  deceased. 

HARRIS  Thomas,  of  Newtown,  in  the  county  of  Montgomery,  car- 
rier.— Official  assignee,  Bird — Sols.  Gregory  &  Co.  Bedford-row, 
Jones,  Newtown,  and  Rogerson  tf  RadcUne,  Liverpool.  Fbt, 
May  12.    Pet  Cr.  Edward  Davies,  of  Welshpool,  timber-merchant 

HOLLOW  AY  Richard,  of  Evesham,  in  the  county  of  Worcester, 
innkeeper. — Official  assignee,  Christie.  —  Sols.  Eades,  Evesham, 
and  Motteram  &  Knowles,  Birmingham.  Fiat,  May  13.  Pet  Crs. 
John  Bowford,  wtne-merdiant  John  Cook,  maltster,  William  Sel- 
kirk Kinsev,  wine-merchant,  John  Collins,  hop-merchant,  Richard 
Hemming  Hughes,  brewer,  William  Barnes,  maltster,  and  Zaccheus 
Hughes,  draper,  all  of  Evesham,  and  John  Clark  Kent,  of  Upton- 
upon -Severn,  spirit-merchant. 

KIMBLE  Robert,  of  No.  27,  Great  Mary lebone- street,  in  the  parish 
of  St  Marylebone,  in  the  county  of  Middlesex,  boot  and  shoe 
maker. — Official  assignee.  PennelL — Sol.  Strick,  Doughty-street 
Fiat,  May  21.    Bankrupt  s  own  petition. 

LOWE  William,  of  St.  Augustine's-back,  near  College-green,  in  the 
city  of  Bristol,  carrying  on  the  business  of  an  ivory  and  bard  wood 
turner,  at  St.  Angustine*s-back  aforesaid,  and  on  the  Quay,  in  the 
said  city  of  Bristol. — Official  assignee,  Kynaston. — Sols.  Maklnson 
&  Sanders,  Temple,  and  Haberfield,  Bristol.  Fiat,  May  16. 
Bankrupt's  own  petition. 

MACDONALD  Alexander,  of  No.  102,  Leadenhall-slreet,  in  the  city 
of  London,  merchant,  d*  c,  tradina  in  partnership  wi^  Farauhar 
Macqueen,  late  of  the  same  place,  but  now  on  a  voyage  to  riong 
Kong,  merchant — Official  asttgnee,  FoUett — Sols.  Keddell  &  Co. 
Lime-street  Fiat,  May  20.  Pet  Cr.  Francis  Henry  Bourguin,  of 
Coleman-street,  watch-manufacturer. 

PRIDDBY  Henry,  of  Droitwlch,  in  the  connty  of  Worcester,  uphol- 
sterer, cabinet-maker,  d.  c. — Official  assignee,  Whitmore. — Sols. 
Parkes  &  Co.  Bedford-row,  and  Motteram  &  Knowle,  Birmingham. 
Fiat,  May  19.  Pet  Crs.  William  Green  Oabb,  draper,  and  James 
Treheame,  grocer,  both  of  Droltwich. 

SIMS  Thomas,  of  the  Eari  of  Effingham  public-house.  No.  235, 
Whitechapel-road,  in  the  county  of  Middlesex,  licensed  vtetualler. 
^Offidal  assignee,  Turquand.--Sols.  Wire  &  Child,  St.  Swithin's- 
lane.  Fiat,  May  21.  Pet  Cr.  Charles  Bleaden,  of  Adelaide-place, 
gent 

SMITH  Dyer  Berry,  of  Liverpool,  in  the  county  of  Lancaster,  mer- 
chant, d»  c,  carrying  on  business  in  partnership  with  Kenneth 
M<Leod,  under  the  style  or  firm  of  Smith,  M*Leod  &  Company. 
— Offidal  assignee,  Casenove. — Sols.  Parkes  &  Co.  Bedford-row, 
and  Greatley,  Liverpool.    Fiat,  May  16.    Bankrupt's  own  petition. 

THACKREY  John,  of  Leeds,  in  the  county  of  York,  dyer.— Official 
aisignee.  Freeman. — Sols.  Milton  ft  Nealor,  Sonthampton-buUd- 
ings,  and  Dunning  h  Co.  Leeds.  Fiat,  May  20.  Bankrupt's  ovm 
petition. 

WHITE  John,  of  Market-place,  in  the  parish  of  Warminster,  la  the 
county  of  Wilts,  currier  and  leather-seller. — Official  assignee,  John- 
son.—Sols.  Galsworthy  ft  Nichols,  Cook'a-court— Fiat,  May  SI. 
Bankrupt's  own  petition. 

WOOD  Thomas,  of  Little  Queen-street,  Holbom,  in  the  county  of 
Middlesex,  wine  and  spirit-merchant — Official  aasignee,  GrOom. — 
Sols.  Collins  ft  Rigley,  Crescent-place,  Bridge-street  Flat,  May  16. 

.  Pet  Crs.  Henry  Adolphua  Bigby  and  John  CoUins,  of  Crascent- 
place,  Bridge-etreet,  gents.  | 


CERTIFICATES  to  be  aOowed  Jm 


13. 


Banks  John,  of  Birmingham,  seedsman. 

Burcbett  WilUaro,  of  Whitechapel-road,  chemist 

Burrage  Charies,  of  Newgate-market,  carcass-butcher. 

Conyer  WilKam,  Jonathan  Clegg,  Joseph  Bailey,  Matthew  Hcsky, 
Abraham  Ellis,  John  Denton,  John  Brearey,  and  John  Uiba, 
Thomas  Ridsdale,  Smith  Oldroyd,  William  Mayman,  Joseph  Casde, 
Edward  Bailey,  John  Oldroyd,  and  Joseph  Senior,  of  Batley  Cm, 
scribbling-millers,  fpartners  with  Richard  Stapletoo,  Benjiaiffi 
Turner.  Jonathan  Hainsworth,  Richard  Shaw,  James  Hovgpie, 
John  Brumley,  and  Abraham  Fosard). 

Gorbell  Thomas  Kewell,  of  Bedford-place,  CommcrtSal-road,  bssk- 
seller. 

Green  Henry,  of  Liverpod,  wooUen-draper,  (partner  with  Wafia 
Kent). . 

Haywood  George,  of  Luton,  bricUayeE. 

Kewley  James,  of  Liverpool,  tailor. 

Knott  Alfred,  of  Trey  ford,  miller. 

Lane  Theophilus,  of  Hereford,  scrivener. 

Msrshall  Samuel,  of  Hull,  builder. 

Martin  James,  of  Bexley -heath,  victualler. 

Mills  William  Henry,  of  Mark-lane,  wine-merchant. 

Pim  John,  of  Clspham-common,  and  Stoke  NcvringUm,  Hnea- 
draper. 

Reeves  William,  of  Walcot,  coach4}uDder. 

Roberts  John,  of  Bootle,  near  Liverpool,  grocer. 

Rochester  Robert,  of  Harilepool,  butdier. 

Swansborough  Robert,  and  Henry  Oake,  of  Bread-street,  warcbouie- 
men,  and  of  Grimsby,  flax-merchants. 

York  Henry  Charies,  of  Cheltenham-place,  Westminster^  i^»d,  sdusi- 
master. 

DIFIDENDS. 
Date  of  Fiat. 

1844,  ARMFIELD  WiUiam,  of  Northampton,  diaper;  final  £r. 

1844,  BALL  Gideon,  of  No.  3,  Albion-place,  Upper  Bristal-rpad, 
Bath,  Somersetshhre,  carpenter  and  builder ;  div. 

1843,  BUCHANAN  Charles  Benn,  and  William  Cuoningtiam.  betb 
of  Liverpool,  Lancashire,  merdiants,  carrying  on  bosioeas  there 
under  the  firm  of  Charles  Benn  Buchanan  ft  Co.  and  lately  si 
New  York,  United  States  of  America,  under  the  firm  of  Coa- 
ningham  ft  Buchanan,  and  also  at  present  carrying  oo  boriacs 
at  Montreal,  in  Canada,  in  British  North  America,  vrith  John 
Glass,  under  the  firm  of  Buchanan,  Cnnningbam  ft  Ghss ; 
fur.  div. 

1832,  COLNAGHI  Martin  Henry  Lewis  Gaetano,  of  Ceckspor- 
street,  Middlesex,  print-seller;  fur.  div. 

1845,  DING  LEY  Thomas,  of  No.  2,  Strutton-groond,  Westmliister. 
draper  and  hosier ;  div. 

1837,  6ITT0N  George  Robert,  of  Bridgnorth,  Salop,  princer ;  fiaal 

div. 
1845,  GREEN  John,  of  No.  5|,  Pall-mall,  and  of  No.  99,  Slosoe- 

street,  both  in  Middlesex,  wine-merchant ;  div. 

1844,  HARVEY  Samuel,  of  East  Mersea,  Essex,  cattle  and  sbecp 
dealer,  jobber  and  farmer ;  div. 

1844,  JOHNSON  John,  of  Liverpool,  Lancashire,  merchant ;  div. 

1844,  MARSHALL  Robert,  of  No.  6,  Pleasant-row,  High-street, 
Deptford,  and  of  Upper-road,  Deptford,  Kent,  slQoe-«Msca; 
fur.  div. 

1845,  MILLS  William  Henry,  of  Marfc-lane,  London,  wfaie  aAd^irk 
merchant  and  wine-cooper ;  div. 

1844,  MOUTRIB  James^  of  Bristol,  mnsic-aeller  end  dealer  kkmm- 
cal  instruments ;  div. 

1841,  MUNTON  WiUiam.  of  Fletland  Milb,  in  Grealfivd,  tme^ 
shire,  miUer;  final  div. 

1845,  PAINTER  Mary  Conway,  of  No.  102,  Peter-street,  Wcst^ 
ster,  grocer  and  tea-dealer;  div. 

1845,  PAULTON  John,  of  No.  2,  High-atieet,  PortJand-towm SA- 
dlesex,  marble  and  stone  mason ;  div. 

1844,  ROBERTS  William  Kent,  of  Abingdon,  Berkshire,  grocer;  £t. 

1842,  SMITH  Duncan,  of  Bucklenbusir,  London,  aaerdiMit;  din 

1843,  SOLLY  NathanielNeal,of  Tividale,  in  Rowley  Regis, Siafed- 
shire,  and  Richard  SoUy,  of  Sheffield,  Yorkshire,  carrymg  aa 
trade  at  Tividale,  as  iron-masters,  under  the  fiim  of  BoS^ 
Solly  &  Son ;  final  div. 

1845,  SPENCER  WiUiam,  of  Wallinglbrd.  Berkihb^  onucoa 
brewer  j  div. 
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DateofFitt. 

1839,  SWANSBOROUOH  Robert,  of  GrirMby,  Lincolnshire,  and 
Henry  Oike,  of  Ringwood,  Soulhampton,  lately  carrying  on 
the  trades  or  busineseet  of  wareboiiseineD  and  linen-merchants, 
in  Bread-street,  London,  and  flax-merchants  and  flax-dressers 
at  Grimsby ;  final  Joint  div.  of  Swanaborough  and  Harris. 

1845,  WHYTE  Thomas,  of  Worcester-street,  in  Birmingham,  War- 
wickshire, hardware-merchant;  div. 

1839,  WILSON  Thomas,  and  William  Wilson,  both  of  Liverpool. 
Lancashire,  merchants  and  clothiers,  trading  under  the  firm 
of  Wilson  &  Son ;  joint  div.  and  sep.  div.  of  T.  Wilson. 


OaMttei  Tuesday,  May  ft7. 


BAJ^KRUPTS. 

TOWN  AND  COUNTBY  FIATS. 

BARNES  Leonard,  of  Redhall,  in  the  parish  of  Bury,  in  the  county 
ofLancaster,provision-dealer,d.e.->Official  assignee,  Fraser.—Sols. 
Johnson  &  Co.  Tenmle,  and  Higaon  &  Robinson,  Manchester.  Fiat, 
May  31.  Pet  Cr.  Thomas  Manley  Ueaketh,  of  Bolton-le-Moort, 
proviiion-dealer. 

BROWN  John  James,  of  Bury  St  Edmunds,  in  the  county  of  Suf- 
folk, grocer,  d.  c— Official  assignee,  BeU.->Sol.  Taylor,  Feather- 
stone-boiiduigs.    Fiat,  May  23.    Bankrupt's  own  petition. 

BURNS  George  Cornelius,  of  the  borough  of  Devises,  in  the  county 
of  Wilts,  upholsterer,  broker,  d,  c— Official  assignee,  Button.— 
Sols.  Dean  &  Co.  St  Swithin's-lane,  and  Cox,  Bath.  Fiat,  May  20. 
Bankrupt's  own  petition. 

DAVIS  William,  of  Compton,  in  the  parish  of-  Tettenhall,  in  the 
county  of  Stafford,  butcner,  d,  c— Official  assignee,  Whitmore. — 
Sols.  Parkes  dt  Co.  Bedford-row,  and  Motteram  &  Co.  Birming- 
ham. Flat,  May  12.  Pet  Cr.  Christopher  Callum,  of  Pattingham, 
StaiEvdahure,  gent 

HBRNE  Thomaa,  of  Cardiff,  in  the  county  of  Glamorgan,  draper, 
^c— Official  aaaignee,  Edwards.~Sol.  Parker,  St  Paul's-church- 
Tsrd.  Fiat,  May  )0.  Pet  Crs.  John  Howell,  Wynn  Bills,  and 
William  Bverington,  of  St  Paul's^churcbyard,  warenousemen. 

LEWIS  Richard,  of  Ashford,  in  the  county  of  Kent,  carman  and 
dealer. — Official  assignee,  Whitmore.  —  Sol.  Anthony,  Nicholas- 
lane.  Fiat,  May  22.  Pet  Cr.  John  Coton,  of  New-street,  Bromp- 
ton,  cowkeeper. 

POOLE  William,  the  elder,  of  Horton  Lock,  in  the  county  of  Bnck- 
ingbam,  shopkeeper.— Official  assignee.  Green. —  Sol.  Hutson, 
Upper  CliAon-street,  Finsbury.  Fiat,  May  23.  Bankrupt's  own 
petition. 

TAYLOR  James,  of  Bromley,  in  the  county  of  Middlesex,  maltoter, 
floor-factor,  d.e, — Official  assignee,  Edwarda.— Sols.  Messrs.  Marten 
&  Co.  Mincing-lane.    Fiat,  May  23.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  June  17. 

Bsyley  Edward,  of  Cheswardine,  apothecary. 

Cloison  Edward,  of  Lower  Holborn,  stationer. 

Green  WlUiam,  of  Oorleston,  cattle-dealer  and  brick-maker. 

Lowes  Robert,  of  Sunderland,  brewer. 

Warman  Charles  Frederick,  of  Houndsditch,  china-dealer. 

DIVIDENDS. 
Date  of  Flat. 

1S44»  AUSTIN  William,  of  BeU-street,  Edgware-road,  Middlesex, 
builder  and  carpenter ;  div. 

1844,  BLOCKLBY  Richard,of  Crewe,  Cheshire, linen-draper,  carry- 
ing on  business  there  with  Isaac  Booth,  also  carrying  on  busi- 
neaa  as  a  draper,  on  his  own  account  at  Market  Drayton,  Salop, 
•a  a  trader  indebted  jointlf  wiUi  his  said  partner,  Isaac  Booth ; 
dW. 

IS43,  PARREN  James,  of  Nine  Elms,  Surrey,  corn-dealer;  div. 
L841,  FORD  Thomas  Henry,  of  Rochford,  Essex,  victualler ;  final 

dlr. 
1843,  HAWARD  Charles  Stephen,  of  Colchester,  Essex,  grocer  and 

taliow-chandkr ;  div. 

1845,  HILL  Richard,  of  Exeter,  currier;  div. 

842,  IIOLTLAND  Thomas,  of  Manchester,  Lancariih«,  wooUen- 
doth  maBuiacturer ;  div. 

845,  JARM AN  WilU^m  Blworthy,  of  High-street,  Exeter,  confec- 
tioner; div. 

6.^Bamkr.  1845. 


Date  of  Fiat 

1842,  KIRKPATRICK  James,  of  Newport,  Isle  of  Wight,  South- 
ampton, banker ;  div. 

1841,  LOSH  William,  and  John  Losh,  of  Manchester,  Lancashire, 
and  of  Carlisle,  calico-printers ;  final  div. 

1834,  LUCAS  Thomas  Francis,  late  of  Long  Buckby,  Northampton- 
shire, and  also  late  of  Leamington  Priors,  Warwickshire,  coach- 
proprietor;  div.  ,  • 

1840,  TEMPEST  Abraham,  of  Clayton  HeighU,in  Bradford,  York- 
shire, worsted-spinner  and  manufacturer ;  final  div. 

1844,  WATSON  Sarah  Taylor,  and  William  Byers,  trading  under 
the  names,  style  and  firm  of  Watson,  Byers  &  Co.  of  Skinner- 
street,  London,  woollen  and  Manchester  warehousemen;  div. 

1844,  WILE  Joseph,  of  Stafford,  uronmonger;  final  div. 


Oaaatte,  Friday,  May  80. 


BANKRUPTS. 

TOWN  AND  COVNTRY  FIAT8. 

M*AtPINE  William,  of  Liverpool,  in  the  county  of  Lancaster,  tailor 
and  draper.— Official  assignee.  Turner.— Sols.  Bridger  &  Blake, 
London- wall,  and  Francis  &  Almond,  Liverpool.  Fiat,  May  24. 
Pet  Cr.  Thomas  Smith,  of  Liverpool,  butcher. 

SEARLE  Francis  WiRiam,  late  of  No.  9,  Upper  Gloucester-place,  in 
the  parish  of  Chelsea,  in  the  county  of  Middlesex,  cheesemonger, 
rf:c.,  now  of  No.  4,  Adelaide- terrace,  in  tlie  parish  of  Chelsea  afore- 
said, out  of  business.— Offidal  assignee,  Follett.— SoL  Townshend, 
Howland-street,  Fitiroy-square.  Fiat,  May  27.  Bankrupt's  own 
petition. 

WENMAN  Thomas,  now  or  late  of  Birmingham,  in  die  county  of 
Warwick,  merchant,  d,  c— Official  assignee.  Valpy.— Sols.  TyndaU 
&  Sons,  Birmingham,  and  Rowland  &  Co.  Threadneedle-atreet. 
Fiat,  May  14.    Pet.  Cr.  John  Yates,  of  Aston,  spoon-manufacturer. 

CERTIFICATES  to  he  allowed  June  20. 

Burgess  John,  of  Cratfield,  farmer. 
Coward  William,  of  Hartlepool,  baker. 
Humm  Samuel,  of  Brick-lane,  hat-manufacturer. 
Ralph  John,  of  Weston,  innkeeper. 
Robinson  Thomas,  of  Ecdeston,  lime-burner. 
Reeve  John  Thomas,  of  Gravesend,  victualler. 
Soul  Caleb,  of  Long-alley,  Moorfields,  grocer. 
Turner  Henry,  of  Theobald*8-road,  cowkeeper. 

DIVIDENDS. 

Date  of  Fiat. 

1844,  FINLAYSON  John,  late  of  No.  11,  Ranelagh-street,  Pimlico, 
Mlddlesex,^rocer  and  tea-dealer ;  div. 

1844,  GIBSON  Edward,  of  Kendal,  Westmorland,  builder,  and  of 
Dolwyddelan,  Carnarvonshire,  slate-merchant;  div. 

1842,  HILTON  Edward,  and  Nathaniel  Walsh,  both  of  Over  Dar- 
wen,  Lancashire,  paper-makers ;  joint  div. 

1889,  INNES  John,  of  the  Star  Brewery,  Earl's-eourt,  Old  Bromp- 
ton.  Middlesex,  common  brewer,  and  Charies  Sharp  Bracher, 
of  the  same  place,  and  of  Salisbury,  Wiltshire,  common  brewer ; 
div. 

1844,  PIM  John,  of  Clapham- common,  Surrey,  and  of  Stoke  New- 
ington,  Middlesex,  linen-draper;  div. 

1844,  SMITH  Thomas  Noel,  the  younger,  of  Lime-street,  London, 
ship-owner,  carrying  on  business  under  the  firm  of  Noel  Tho- 
mas Smith  &  Co. ;  final  div. 


aasette,  Taeaday,  June  3. 


BANKRUPTS. 

BANKRUPTCIES  SUPERSEDED. 

COOKB  Thomas,  of  Leicester,  glove-manu&cturer. 

sdnOLES  George  Barlow,  of  Lostock  Hall,  Lancuhire,  muslin 
manufacturer,  beretofiire  carryhig  on  buainess  vrith  John  Alexander 
Fallerton,  at  Manchester,  as  muslin-manufiieturers. 
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TOWN  AND  COUNTRY  FIATS. 

AST  LB  William,  of  Wolverhampton,  in  the  connty  of  Stafford, 
plumber,  ((lasier  and  painter. — Official  auignee,  Bittleston. — Sols. 
^¥aIker,  WolTerhamplon,  and  Capes  &  Co.  Gray'i  Inn.  Fiat, 
May  27.  Pet.  Crs.  William  Walford,  of  Wolverhampton,  and  Ed- 
ward Walford,  hit  partner,  timber-merchants. 

BRADLY  John  Penn,  and  George  James  Bradly,  of  Great  Saint 
Helens,  in  the  city  bf  London,  winennerchants  and  copartners. — 
Official  assignee,  Whitmore —  Sols.  Messrs.  Harrison,  Walbrook. 
Fiat,  May  29.  Pet  Cr.  Johh  Allnutt,  sen.,  James  Arbouin,  and 
John  AUnott,  Jan.,  of  Mark-lane,  wine-merchant^ 

CHURCH  Francis  Harrington,  of  Southampton,  in  tbo  town  and 
county  of  Southampton,  surgeon  and  apothecary. — Official  assignee, 
Johnson.  —  Sol.  Humphreys,  Newgate-street.  Fiat,  May  88. 
Bankrupt's  own  petition. 

CLARKSON  William,  of  Redcross- street,  in  the  city  of  London,  boot 
and  shoe  manufacturer,  d.  e.  —  Official  assignee.  Groom.  —  Sol. 
Llewillin,  Noble- street,  Cheapside.  Fiat,  May  23.  Pet  Cr.  Samuel 
Ward,  of  Lillypot-lane,  Noble-|treet,. warehouseman. 

DEM  PS  QIC  John  Church,  of  No.  18,  Saint  Aogustine's-parade,  in 
the  city  and  county  of  Bristol,  stationer,  artisti'-colourman,  picture- 
dealer,  and  dealer  in  lamps  and  chandeliers. — C|^cial  assignee, 
Kynaston.  —  Sols.  Galsworthy  &  Co.  Cook's-court,  and  Gray, 
Bristol.    Fiat,  May  27.    Bankrupt's  own  petition. 

FAWCETT  Stephen,  of  No.  68,  Chi  swell-street,  in  the  county  of 
Middlesex,  linen-draper,  d,  c, — Official  assignee.  Groom. — Sols. 
Fawcett,  Jewin-street,  and  at  Hockley,  Essex.  Fiat,  May  SO. 
Pet  Crs.  Edward  Wentworth  and  Thomas  Davies,  of  No.  160, 
Whitechapel,  floor-doth  nanofiictnrers. 

MATTHEWS  WiUiani,  of  No.  42,  Lisson  grove  North,  in  the  parish 
of  St  Marylebone,  in  the  county  of  Middlesex,  pianoforte-maker, 
d,  e. — Official  assignee,  Pennell. — Sol.  Weightman,  Warwick-court, 
Gray's  Inn.  Fiat,  May  24.  F^t  Cr.  John  Young,  of  No.  18, 
Blandford-street,  Manchester-square,  ironmonger. 

MOHON  John,  and  Richard  Simons,  of  No.  27,  Mincing-lane,  in  the 
city  of  London,  wine  and  spirit  merchants,  <C  c, — Official  assignee. 
Green.— Sol.  May,  Queeo-sauare;  Fiat,  June  2.  Pet  Cr.  David 
Hart,  of  Fenchurch-street,  wine  and  spirit  merchant 

PEARSON  Lasenby,  of  Newcastle-upon-Tyne,  currier,  leather- 
dealer,  d,  c— Official  assignee,  Baker.^Sols.  Williamson  &  Hill, 
Gray's  Inn,  and  Ingledew,  Newcastle.  Fiat,  May,  27.  Bankrupt's 
own  petition. 

PITT  John,  of  Drake-street,  in  the  town  of  Plymouth,  in  the  county 
of  Devon,  grocer  and  tea-dealer.— Official  assignee,  Hernaman. — 
Sols.  Cross,  Plvmouth,  Gregory  &  Co.  Bedford-row,  and  Terrell, 
Exeter.  Fiat,  May  22.  Pet  Cr.  John  Debill  Tuckett,  of  Plymouth, 
merchant 

YATES  John,  of  the  Island  of  Guernsey,  and  of  No.  22,  York-road, 
Lambeth,  in  the  county  of  Surrey,  ship-owner,  d*  e. — Official  as- 
signee, Turquand.— Sols.  Wood  &  Wickham,  Corbet-court  Fiat, 
Blay  31.    Bankrupt's  own  petition. .« 

CERTIFICATES  to  be  allowed  June  24. 

Rowe  John  Strudwick.  of  Newcastle-under-Lyne,  draper. 

Ferguson  William,  of  LiverooQl,  draper. 

Smith  George  Charles,  of  Kensington-park,  builder. 

DIVIDENDS, 

Data  of  Fiat. 

1844,  BARHAM  Richard,  of  Emsworth,  Hants^  Hnen-draper ;  div. 

1844,  BRIGHT  Benjamin,  of  No.  40.  Wigmore-street,  St  Maryle- 
bone, Middlesex,  licensed  victualler,  silversmith  and  jeweller ; 
div. 

1841,  BROCKLEHURST  George,  Henry  Dircks,  and  John  Baillie 
Nelson,  of  Liverpool,  Lancashire,  millwrights,  engineers  and 
Iron-founders ;  sep.  div.  of  Dircks,  and  joint  div.^ 

1843,  CLARKE  John,  and  George  Clarke,  of  Market  Harboroogh, 
Leicestershire,  and  of  Ropemaker-sireet,  •London,  and  of 
Burton  Lattimer,  Ishara,  and  Spratton,  Northamptonshire, 
carpet  and  rug  manufacturers,  surviving  partneA  of  Thomas 
Clarke,  deceased ;  final  div. 

1844,  CRUMP  John,  of  Stanway,  Gloucestershire,  oom-dealer  ^and 
'mUler;  div. 

18i4>  CURB  IE  Robert,  of  Newcastle-upon-Tyne,  bookseller  and 
stationer;  final  div. 


Date  of  Fiat. 

1845,  FERGUSON  William,  of  Uvcrpool,  Lancaabbe,  dssfer  sad 
tea-dealer;  div. 

1839,  GOLBORNETboniaaBoydeU,andArtliiffAdiMOBDaUis,or 
Liverpool,  Lancashire,  wine-merchants ;  aep.  div.  of  DoMs. 

1845,  GRANGER  William,  of  Relly  MiU,  Durfaam,  paper-nadM- 
turer;  div. 

1844,  HALL  John,  of  WHlington  Weat  Farm,  in  WaUacnd,  Ksrt^ 
umberland,  cowkeeper;  final  div. 

1842,  HAYWARD  John,  of  Milverton,  Warwickdiirc  miller;  iaf 
div. 

1838,  HOADLEY  Samuel,  of  New  Bond-street,  St  Geovgci,  Bt- 
nover-sqnare,  Middlesex,  eoach-Boaker;  final  dir. 

1843,  JACKSPN  George,  of  Hertlbrd,  npholsMrer  and  aoctioHtr; 
div. 

1845,  MURCOTT  Cornelius,  now  or  late  of  Birmingham,  Warwick- 
shire, factor  and  coal-dealer;  div. 

1845,  MURRAY  Peter,  of  Thomas  street,  Manchester,  Lancasfaire, 

travelling  draper ;  div. 
1845,  NICOLAY  Lewis  John,  of  St  Gcorge't-fields,  Woolwidt, 

Kent  draper;  div. 

1844,  OLIVER  William,  of  Darlington,  Durham,  printer,  bookarifer 
and  stationer ;  final  div. 

1844,  TUCKER  Richard,  of  Dean-atreet,  Wettmioater,  &nrier,  dc: 
div. 

1845,  WELCH  James,  of  the  Coach, and  Hones,  RkigCrMa,  Ho&h 
wav,  Middlesex,  and  of  Chalgrave,  Bedlbrdshire,  Krenwd  vie- 
tualler  and  cattle-dealer ;  div. 

1844,  WILLIAMSON  William  HoUoo,  of  Dowgatc-hUU  Londoa, 
tobacconist;  div. 

1845,  WILSON  Joseph,  of  No.  114,  Jermyn-street,  St.  JaoMs'i, 
Westminster,  boot-maker ;  div. 

1840,  WOOD  Nicholas  Price,  of  Burslem,  Stafifordafaire,  trading  at 
Manchester,  Lancashire,  banker,  one  of  the  members,  partacn, 
shareholders,  and  proprietors  of  and  in  the  banking  company 
or  copartnership  carrying  on  trade  at  Manchester  afissesaid, 
or  elsewhere,  under  the  utleof  the  Imperial  Bank  of  Eoglaad ; 
first  aifd  final  joint  div.  of  bankrupt  and  the  Imperial  Bank  «f 
England,  first  and  final  >oint  div.  of  bankrupt  and  J.  L  BaUeo. 
and  second  and  final  sep.  div.  of  banknd|>t 


Oamette,  Fiidmj,  Jmse  e. 


BANKRUPTS. 

BANKkuPTCT  8I7FBRtBDBB(» 

COFFEE  Matthew,  of  Liverpool,  vkfualler. 

TOWN  AND  COUNTRY  FIAT*. 

BURBURY  John,  of  the  parish  of  Leak  Wootton,  in  the  eeo^  sf 
Warwick,  maluter,  d,  c— Official  assignee,  Valpy. — Sola.  Mams  & 
Walliugton.  Warwick,  Joftes,  Siareton,  and  Nelaon,  Grrrhnw  plarf . 
Lombard- street.  Fiat,  May  27.  Pet.  Cr.  Jamea  Donner,  of  AAcw 
Warwickshire,  farmer. 


CARSCADEN  WilHam  RiebaH,  of  No.  fifi.  Kirk-gMa,  in 
the  county  of  York,  hosier  and  lace-dealer,  d,  e, — OAeinI  ■aifnec^ 
Freeman.— Sols.  Williamson  tfc  Hill,  Gray 'a  Inn,  onA  Sjkm,  LoedL 
Fiat,  Jun(v2.    Bankrupt's  own  petition. 

CRABB  Job,  of  Hook  Mills,  in  the  pariah  of  Chardstodt,  in  the 
county  of  Dorset,  hemp  and  flax  oMoufiMtarer,  d,  c^ — OAesal  as- 
signee, Hirtiel Sols.  Templer  ft  Son,  Bridport,  Terrell,  Bxa^ 

and  Clowes  ft  Co.  Temple.  Fiat.  Mav  27.  Pet.  Cra.  TbeMs 
Alexander  Mitchell  and  John  Mitchell,  of  New  BronA-siRfft. 
merchant 

DAVIS  John,  of  No.  8,  St  Micbad's-ereacent,  St  Michncrs-M 
in  the  parish  of  St  Michael,  in  the  dty  and  county  of  ferini 
chemist  and  druggist—OiBcialaasignee,  Kynaston.^ Sob.  BiA«% 
Bloomsbury*s^uare,  and  Hopkins,  BristoL  Flat,  Jane  2.  Bvk- 
rupt*s  own  petition. 

DE  WILDE  Frederick  Angostns,of  Noa.71, 71  and  TS^^db^M. 

Oxford-street,  in  the  county  of  Middlesex,  cabinet«frinni  safr, 
brass- manuAMtumr,  and  window'blind  makcr.-^OflcU  wmigam 

Belcher Sola.  Lawrance  ft  Plows,  Bnckleiafcnsy.    9mt^  iwm  1 

Bankrupt's  own  petition. 

GBNT  Charles,  and  Oeorga  Mfllar«  of  Becnd-atmt,  in  tic  d^if 
London,  commission 'merrhants,  d,  e.«— Oficial  aasignoe,  AIbsm^— 
SoL  Lloyd,  Milk-street  Fiat  May  19.  TtLCn^mammWl^m, 
sen.  andjun.,  of  Glasgow,  calico-printers. 
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JOKES  Edward  TiMnas,  ud  Henry  Morritt  CronkiU,  of  Rocbdale, 
ia  tba  oomty  of  LuwMter,  bookwlleta,  ]>riiitera  tnd  tCationen, , 
d.  6— Official  aMgnec,  Staoway.— Sob.  Smitli,  Chaoeny-laDe,  and  ' 
Hdgait  ft  Rob^t%  Rochdale.    Fiat,  May  90,    Bankrapc'i  own  ; 

petition.  I 

SELSOS  Jamet  Marks,  of  UTerpool,  in  the  cowUr  of  Lanetster,  { 
feneral  broker. —Ofidal  avignee.  Morgan.  ~  Sob.  Oliter,  Old 
Jewry,  and  Erana,  LirerpooL    Fiat,  May  S7.    BankmpC'a  own 
petitioo. 

SMITH  John,  of  St  DuiatanVhfll,  in  the  city  of  London,  ship  and 
infunnoe  Woker,  dL  c— Ofidal  aesignee,  FoUetL— Sola.  Weir  & 
Smith,  Coopers'  HalL    Fiat,  June  3.    Bankmpfs  own  petition. 

SMITH  John,  of  Na  M,  London-street,  Reading,  fn  the  county  of 
Berks,  grocer,  d.  e.  —  OiBcial  assignee,  Bdwarda. — SoL  Lamb, 
Qoeen-street  Chambers.  Fiat,  Jane  3.  Pet.  Cr.  John  Glanvell 
Limb,  of  Keading,  tallow-chandler. 

WALTERS  William,  late  of  No.  23,  Cimwibrd-strcet,  in  the 
of  St  MsTYlehone.  in  the  covnty  of  Middlcaex,  silk-aaercer, 
draper  and  haberdasher,  bvt  now  of  No.  14,  Hareourt-street,  in  the 
Mid  parish  of  St  Marylchooe,  and  county  of  Middleaex,  assistant 
warehooietnan.  —  Official  asS^nee,  Graham.— Sols.  Galsworthy  & 
Co.  CookVcotut,  and  Gray,  BristoL  Fiat,  Jane  4.  Bankrupt's 
own  petition. 

CERTIPICATSS  to  ht  attorned  Jmm  27. 

brroo  George,  of  Dories  street,  Berfceley-sqnare,  boOder. 
trowD  James,  of  Mkinoer-street  wholesale  periumec. 
'Irgg  Thomas,  of  Deptford,  coal-merchant 
isrtoo  Daniel,  of  Lower  Thames-street  fishmonger. 
UdcUiTe  Augustus,  sen.,  and  Augustus  Raddifl^jjun.,  of  Hermitage- 
place,  St  John-street- road,  glaziers. 

veeney   Charles    Stewart,  of  Chister-plact,  Hyde-park-sqoare, 
apothecary. 

odman  JosepB  George,  of  Gray's  Inn-lane,  TictnaUer. 
iHiams  John,  of  Cardifl;  draper. 

DIFIDBND8. 

ite  of  Plat 

43,  ARGENT  laMC,  o^  No.  U,  FleeC-atieeC,  London,  TictaaUer ; 

div.  • 

41,  BOHTE  Augustus,  of  SackTiIle-street,  PfccadlUy,  Middlesex, 

tailor;   div. 
(I,  BOTHAM  Eleanor,  of  Speenhamland,  In  Speen,  Berkshire, 

innbolder;  final  div. 
15,  COUCHMAN  Isaac  Thomaa,  of  High-kreeC,   Kensiofton, 

Middlesex,  and  of  Croxley-green,  Rlckmansworth,  Htrtlord- 

sbire,  bmlder;  dtr. 
^,  HART  JanBCt,  of  Chius-stieet  Greenwich,  Kent,  bollder; 

dlv. 

0,  H  eWLINGS  Stewart,  and  Charles  WatHng  WIsbey,  of  George- 
yard,  Lombnrd-street,  London,  bill-brokers;  Joint  Ar.,  imd 
sep.  dlT.  of  Wisbey. 

^,  HILL  Joseph,  of  Stroud,  Gkniceaterddre^  batter;  dhr. 

1,  HOI>SON  Thomas  Collins,  of  Leominster,  Herefimfshire, 
linen-draper ;  final  dir. 

t,  JAERETT  Arthur,  of  No.  52,  Cattle-street,  Southwark,  Sur- 
rey, hat-oDannfiicturer,  carrying  on  bwlneas  under  the  firm 
of  Bowler  9t  Jarrett;  div. 
,  JEMMBTT  George,  of  Loog-wre,  Middlesex,  coach-maker ; 
final  ioint  div.  of  bankrupt,  and  Charles  Scholes,  his  late  part- 
ner, by  order  of  the  Court  of  Review. 
,  KENSINGTON  John  Pooley,  Edward  Kensington,  Henry 
KcnaingtoD,  William  Styan,  and  Daniel  Adams,  of  London, 
bankers ;  iliva. 

KIRBT  ThOfnas,  of  No.  36,  New  Bond-street,  St  George, 
Hanover- aqunre,  Middlesex,  oilman  and  confectioner;  final 
div. 

KOLLMAN  George  Aocustus,  of  No.  67,  St  Martln's-lane, 
Middleaex,  plonoferte  maker ;  div. 

MARTIN  Josiah>  of  No.  229,  High-street,  St  Leonard,  Shore- 
ditch,  Middlesex,  tidlow-chandkr;  div. 
PALM  ER  Benfamin  Wvment,  of  Daventry,  Northamptonshire, 
wine  suid  brandy  merchant,  innkcepor  and  ^Mch-proprietor ; 
div. 

PUGSLET  Dnnlel,  of  No.  16,  Great  DistaflT-lane,  Undon, 
wmrehooaemAO ,  dir. 


Date  of  Flat 

1843,  ROBINSON  Christopher,  of  Great  Trinity-Une,  London,  oil 

and  ooloor  merchant  and  drysalter,  trading  under  the  firm  of 

Chriatopher  Robinson  &  Co. ;  div. 
1S43,  SCOTT  William,  of  Regent-street,  Middlesex,  wine-merchant; 

div. 
1845,*  SIMPSON  Alexander  Horado,  an<  Peter  Hunter  Irvin,  of 

No.  233,  Blackfiriars-road,  Christchorch,  Surrey,  engineers 

and  axletree  and  poUev  hlodt  manofiicturers,  trading  under 

the  name  and  firm  of  Simpson  &  Irwin  &  Co.;  div. 
1887,  STMONDS  Samuel,  of  BasinghaU-street,  London,  Bbckwell- 

hall  &ctor  and  warehouseman;  div. 
1843,  VINES  Jabex,  of  Reading,  Berkshire,  mealman,  but  now  of 

Battersea,  Surrey,  miller  and  mealman ;  div. 

1843,  VINES  Benjamin,  of  Poole,  grocer;  div. 

1845,*  WARD  Richard  George,  and  John  Perry,  of  Newgate-nMtfket, 
London,  meat*  salesmen,  and  aUo  of  No.  43,  Gubert-street, 
Oxford -street  Middlesex,  butchers ;  div. 

1845,  WILLIAMS  Henrv,  of  Farriogdon,  BerkshiM,  grocer,  tea- 
dealer  and  cheese-mctor ;  div. 

1844,  WOOD  John  Freeman,  of  ilolyweU-street,  Oxfiwd,  surgeon 
and  apothecary ;  div.  • 

1843,  YOUNG  WiUiam,  of  the  Milford  Nuraery,  near  Godahning, 
Surrey,  nurseryman  and  seedsman,  and  surviving  partner  of 
George  Penny,  deceased ;  div. 


0«m«H(^  Tuesday,  Jvm  ID. 
BdNKBUPTS. 


pBlsbopo- 


BANKKtrPTCfBa  8I7PERSBDBD. 

BENT  Henry,  of  Brierly-h!II,  chain-maker. 

STAUNTON  Wilham  Jamea  Bernard,  of  Salvador  Ho 
gate-street,  wine- merchant." 

TOW*  AID  COmiTRr  rf  AT*. 

BTFORD  George,  of  Liverpool,  in  the  county  of  Lancaster,  whole- 
sale grocer,  d.  e, — Official  assignee,  Casenove.— Sols.  Brsdv  &  Sons, 
Staple  Inn,  Holbom,  and  Canon,  LiverpooL  Fiat  Jooe  4.  Bank- 
rupt's own  petitioii. 

DALTON  Charles,  of  the  Canal-bridge,  Old  Kenl-Toad.  in  therounty 
of  Surrey,  stone-mason,  d.  c. — OflBcial  assignee,  BelL—SoL  Braham, 
Chancery-lane.  Flat,  June  7.  PH.  Cr.  Alexander  Jones,  of  No.  2, 
Old  Kent-road.  bUl-bh>ker. 

EST  ALL  George,  of  Holywell-street,  Westminster,  in  the  county  of 
Middlesex,  olasterer,  d,  c— Official  aasignee,  Whitmote.  —  SoL 
Oriel,  Alfred-place,  Bedford-square.*  Fiat,  June  6.  Bankrupt's 
own  petition. 

FISHER  James,  of  Norfelk-atreet,  Lynn,  in  the  county  of  Norfolk, 
spirif-merchant,  d.  c— Ofildsl  assignee,  Johnson. — Sols.  Homer  & 
Son,  Briiige-street,  Southwark.  Fiat,  June  2.  Pet.  Cr.  David 
Hart,  of  Fenchurch-ttreet,  wine-merchanL 

FISH  Robert,  of  Ventnor,  in  the  Isle  of  Wight,  plumber  and  glaaier, 
d.  c— Official  assignee,  Belcher.— Sot  Parker,  Sr.  Paul*s-diurch* 
yard.    Fiat,  May  SI.    Pet.  Cra.  John  Purdue,  of  No.  152,  High 
street,  Southwark,  cheesemonger,  and  Henry  Leake,  executors  ot 
John  Pile,  deceased. 

GOODALL  George,  of  Ashton-under-Lyne,  in  the  county  of  Lan- 
caster, licensed  victualler,  and  dealer  in  wines  and  spirits,  now  or 
latelv  carrying  on  business  under  the  style  and  firm  of  Thomaa 
Goodall  ft  Son.  ~  Official  assignee.  Pott. — Sols.  Johnson  &  Co. 
Temple,  and  Snowball,  LiverpflboL  Fiat,  May  31.  *  Pet  Cr.  James 
Procter,  of  Much  Woohon.  and  carrying  on  business  at  Liverpool, 
wine  and  spirit  merchant,  firm  of  James  Procter  &  Company. 

HICKS  Charies  Thomas,  of  No.  105,  Up|»er  Thaases-streeC,  In  the 
dty  of  London,  and  late  In  copartnership  with  Gulietmus  Tertlos 
Buiterfleld,  at  the  Grove.  Great  Guildfbrd-street,  Southwark.  in 
the  county  of  Surrey,  as  drog-grinders  and  bUck-lead  msnuihc- 
turers. — Official  assignee,  Edwards.  —  Sols.  Lawrance  &  Plews, 
Buckl^rsburv.  Fiat,  June  5.  Pet  Cr.  Henry  Sebley  Hodgson,  of 
No.  29,  Southampton-street,  Strand,  genL 

JONES  Bei^lamin  Samuel,  of  Wroekwardine  Wood,  in  the  parish  of 
Wrockwaralne,*ln  the  county  of  Salop,  grocer,  draper,  provision 
dealer  and  beer-seller.— Officis I  assignee,  Christie.— Sols.  Marcv, 
Wellington,  and  Slaney,  Birmingham.  Fiat,  June  3.  Bankruprs 
own  petition. 
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PAYLER  Thomas,  of  Pudsey,  in  the  county  of  York,  scribbling- 
miller,  d.  e, — OfiBcial  assignee,  Pearne. — Sols.  Messrs.  Wiglesworth 
&  Co.  Gray's  Inn,  and  Upton  &  Clapham,  Leeds.  Fiat,  May  31. 
Pet.  Crs.  James  Svkes,  William  Sykes,  and  George  Frederick 
Sykes,  of  Leeds,  colliers.  , 

CERTIFICATES  to  be  allowed  Julif  1. 

Bradshaw  James,  of  Camden-town,  coal- merchant. 
Chrisp  John,  of  Great  Tower-street,  wine-broker. 
Dalton  James,  of  Saiford,  joiner. 
Dickinson  George,  of  South  Portman-mews,  farrier. 
Griffiths  Thomas,  of  Blaenifed,  auctioneer. 
Harley  Joseph,  of  Wolverhampton,  plumber. 
Smithson  Thomas,  of  York,  tobacconist. 
Taverner  Samuel,  of  Paddington,  bricklayer. 

DIVIDENDS, 

Date  of  Fiat. 

1838,  CLEGG  Elisabeth,  Ute  of  BelBeld  Hall,  afterwards  of  Moor- 
house,  and  now  of  Waithland,  all  in  Rochdale,  Lancashire, 
cotton-spinner  and  flannel-manufacturer,  widow  and  Udmini- 
stratrix  of  all  and  singular  the  goods  and  chattels,  rights  and 
crediu,  wHlch  were  of  Edward  Clegg,  deceased ;  fur.  div. 

1843,  FLETCHER  John,  of  Maryport,  Cumberland,  boiler-manu- 
fiicturer;  final  div. 

1830,  GORTON  Thomas,  the  Tounger,  of  Grosvenor-row,  Pimlico^ 
Middlesex,  bookseller ;  final  div. 

1843,  GRAHAM  JohiT,  the  younger,  of  NewcaiUe-upon-Tyne,  spirit- 
merchant  ;  final  div. 

1841,  HADFIBLD  John,  of  Manchester,  Lancashire,  and  of  Baggu- 
ley,  Cheshire,  horse,  cattle,  com,  and  flour  dealer ;  fur.  div. 

1842,  HOLROYD  John,  of  WheaUey,  near  Halifax,  Yorkshire, 
cotton-warp  maker ;  fur.  div. 

1845,  KEWLEY  James,  of  Liverpool,,Lancashire,  tailor  and  draper; 
div.  • 

1844,  MARDALL  John  Whitly,  of  New  Shoreham,  Sussex,  Insur- 
ance-broker; div. 

1844,  RBVBLY  Thomas,  the  younger,  of  NewcasUe-upon-Tyne, 
plumber  and  brass- founder ;  first  div. 

1845,  ROBINSON  Thomas,  of  Eccleston,  ne«r  Preicot,  Lancashire, 
lime-bumer,^ope-manufBcturer,  carrier,  and  flat  or  barge  and 
ship*  owner,  lately  carrying  on  business  in  partnership  with 
Robert  Robinson,  the  younger,  at  Sutton,  said  county,  under 
the  style  or  firm  of  Robert  and  Thomas  Robinson,  as  lime- 
burners,  and  also  lately  carrying  on  business  with  James  Wil- 
liam Glover  and  John  Haddock,  at  Eccleston  aforesaid,  under 
the  stvle  or  firm  of  plover,  Robinson  &  Haddock,  as  rope- 
manufacturers ;  div. 

1845,  VAUDEAU  Louis  Jean  Baptiste,  and  Louis  Onesine  Benjamin 
Vaudeau,  of  No.  104,  Wood-street,  Cheapside,  London^  dealers 
in  artificial  flowers ;  div.  ^ 

183((,  WOOLLBTT  Joseph,  of  Gould-square,  London,  merchant ; 
div. 


Oasette^  Friday,  JmM  13. 
BANKRUPTS 

TOWN  AND  COUNTRY  FIATS. 

BRAITHWAITE  John,  of  the  borough  of  Morpeth,  in  the  county 
of  Northumberiand,  Innkeeper.— Official  assignee,  Wakley.—Sols. 
Woodman,  Morpeth,  and  Crosby  &  Compton,  Church-court,  Old 
Jewry.  Fiat,  June  7.  Pet.  Cr.  John  Creighton,  of  Morpeth, 
painter. 

CLIFTON  Thomas,  of  Barnard  Castle,  in  the  county  of  Durham, 
printer,  stationer  and  bookatUer.—Offidal  assignee.  Baker.— Sols. 
Richardson,  Barnard  Castle,  Tyas,  Beaufort-buildings,  and  Ingle- 
dew,  Newcastle.  Fiat,  J  une  4.  Pet  Cr.  Mary  Softley,  of  Barnard 
Castle,  widow. 

GIBBONS  William,  of  Boardman-street,  in  Manchester,  in  the 
county  of  Lancaster,  licensed  victualler  and  publican.— Official  as- 
si^ee,  Stanway.-^ols.  Makinson  &  Sanders,  Temple,  and  At- 
kmson  &  Saunders,  Manchester.  Fiat,  June  11:  Bankrupt*8  own 
petition. 

GREEN  George  How,  and  George  Courthope  Green,  of  Barge-yard, 
3ucklertbnry,  in  the  dty  of  London,  wholesale  stationers  and  co- 


partners in  trade,  <f.e.— Official  assignee,  Edwards.— SoLWooQeo, 
Bucklersbury.  Fiat,  June  10.  Pet.  Crs.  John  Sidcombe  Hmri 
and  Thomas  Roberts,  of  College-hill,  paper-agents. 

HILL  John,  of  the  Six  Bells  nublic-house,  Queen-itreet,  Haiiuaer* 
smith,  in  the  county  of  Middlesex,  licensed  rictaaller,  ^c- 
Official  assignee,  Pennell.— Sols.  Holmer  &  Son,  Bridge-ureet, 
Southwark.  Fiat,  June  10.  Pet.  Cr.  George  Pay,  joo.,  of  Nev 
Kent- road,  distiller. 

M  ABBS  James,  the  younger,  of  Chichester,  in  the  county  ofSoao, 
baker  and  corn-dealer,  dL  c. — Official  assignee,  Follett.— SoU.  Sois 
&  Turner,  Aldermanbury.    Fiat,  June  11.    Bsnknipt*s  own  pe> 

-    tition. 

SQUIERS  John,  of  Carr-street,  Ipsvrich,  in  the  coaatj  of  SaffA, 
fruiterer,  green-grocer  and  confectioner,  d,  a— OIBdal  siflfiet, 
Turquand.— SoU  Hart,  Lincoln's  Inn-fields.  Fiat,  Jane  9.  hL\ 
Cr.  James  Wing,  of  Bast-street,  Spiulfields,  fruiterer. 

WOOD  Henry,  of  Cheltenham,  in  the  county  of  Glooeeitcr,  drtpo, 
d.  c— Official  assignee,  Alsager.— <S<^  Tilleard  arSon,OldJfVT7. 
Fiat,  June  4.  Pet.  Crs.  John  Chaffy  and  John  Banisrd  Ckifif, 
of  Queen-ttrect,  Cbeapaide,  warehouaemen.  ' 

WOOD  Wilson,  and  John  Holmes,  of  Maidstone,  in  the  coiatx  of 
Kent,  tea-dealers.— Official  assignee,  Graham.— Sob.  Dodii&Ca. 
Billitfcr-street.  Fiat,  May  28.  Pet.  Crs.  Francis  Thomsi  Clirkt 
and  Richard  Rowe,  of  Arthur-street  Wett,  tea-deakis. 

CERTIFICATES  to  U  allowed  Julg  4. 

Attwater  William,  of  Devonshire-street,  Queen-square,  dyer 
Bones  Christopher,  of  Bath,  shoe-maker. 
Breckels  John,  of  North -street,  Finsbury-market,  bedjtesd>nika. 
Christie  John,  of  Nottingham,  stone-mason,  (partner  witii  ivm 

Rodgers}. 
Dinaley  Thomas,  of  Stmtton-gtound,  draper. 
Hall  John,  of  Wallsend,  cowkeeper. 
Hall  William,  of  Claypath,  grocer. 
Mac  William  James,  or  Gloucester,  hosier. 
Mason  Ambrose,  of  Bury  St  Edmunds,  coach-proprietor. 
Paulton  John,  of  High-street,  Portland-town,  mason. 
Scott  Joseph,  of  Liverpool,  paper-dealer. 
Wagner  George,  of  Bloomsbury-square,  draper. 

DIVIDENDS. 
Date  of  Fiat.  * 
1842,  BUISSON  John  Francis,  of  Brabant-court,  PhilpotJasc,  Laa- 

don,  merchant ;  fur.  div. 
1845,  CAWTHORN  WiUiam,  the  yoonger,  of  Salisbary  Vb»i 

Salisbury- street.  Strand,  Middlesex,  wine- merchant;  ^t. 

1842,  CROSSFIELD  Abraham,  of  No.  91,  Whitechapcl-r«<i,  S»a 
Mary,  Wbitechapel,  Middlesex,  and  also  of  Highisadi  Fia 
in  Comp,  in  Ley  bourne,  Kent,  scrivener  and  bop-pUnter;  ««• 

1845,  DALE  WUliam,  of  No.  109,  London-wall,  LoiidgB,bootiad 
shoe  maker;  div. 

1844,  DOTESIO  Charles,  of  the  Royal  Hotel,  Slough,  BDckisfba* 
shire,  hotel-keeper  and  victualler ;  div. 

1837;  EMMETT  John,  and  Arthur  Emmttt,  of  the  Old  Kent  r»i 
Surrey,  market-gardeners;  final  div. 

1843,  GIBBS  James,  of  No.  42,  Jennyn-strcet,  St  Jsnes^Wot- 
minster,  scrivener  and  bill-broker  i  dhr. 

1841,  HALFORD  Richard,  WiUiam  Henry  BaMock,  sad  (^ 
Snoulten,  of  Canterbury,  bankers ;  J(Mit  div.,aods«p.diT.s 
Baldock. 

1843,  JENKYNS  Fiancis,and  John  Hay  Hardyman,  of  Lovclee, 
Eastcheap,  London,  merchants  and  coiniaiasioo-sgcots;tfr 
div.  of  Jenkyns.  *  . 

1830,  KETTLE  Charles,  of  Tunbridge  WelU,  Kent, brewer;  diT. 

1843,  KIPLING  Robert,  and  WilUam  Atkinson,  of  Wood-rfrwt 
Cheapside,  London,  warehousemen  ;  div. 

1845,  MAY  Samuel,  of  No.  51,  Myddelton-streel,  Clerken«U,  V^ 
dlesex,  watch-manu&cturer ;  div. 

1845,  PAYNE  George,  of  King-street,  Covent-garden,  Middkin 

tailor  and  draper ;  dir. 
1845,  POYNTER  William,  of  Upper  HoUoway,  Middtesex^ttnyaj 

on  business  at  No.  34,  St  Paul's-churchyard,  Loodoa,  « 

warehouseman;  div.  ^^. 

1845,  REAY  J<*n,  and  John  Robert  Reay.  of  Mark-Uoe.  U»» 

wine-merchants,  trading  under  the  firm  of  John  Ksiy*'''" 

div. 
1843,  WEBB  Charies,  of  Oxford,  apothecary ;  £v. 
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Date  of  Fiat. 

1818,  ASK  AM  Richard  Dickon,  latoof  Knottangley,  Yorksliire,  lime- 
burner  and  coal-mercbant ;  final  div. 

1845,  BOOTl^  James,  of  Brownlim,  in  Cbatworth.  parish  of  Kirk- 
barton,  YorlLibire,  woollen-cloth  manufacturer ;  first  diT. 

1841,  BROWN  John,  of  Sheffield,  Yorkshire,  merchant  and  factor; 
for.  div. 

1845,  HARDISTY  William,  of  Wakefield,  Yorkshire,  whiteemlth 
and  ironmonger ;  first  div. 

1845,  MARSHALL  Samuel,  of  Kingston-npon-Hull,  builder;  first 
div. 

1844,  ROTUERY  George,  of  Wakefield,  Yorkshire,  currier  and 
leather  dealer  i  firat  div. 

1845,  TUPPER  William  Cbalcrof^  of  Catherington,  Hampshire, 
grocer,  baker  and  draper ;  div. 


Oaset%0,  Tuesday,  Jvne  17. 


BANKRUPTS. 

TOWN  AND  COUVTRT  FIATI. 

BOND  Joseph,  of  Reading,  in  the  oountr  of  Berks,  grocer,  d,  c— 
Official  assignee.  Groom. — Sols.  Hill  &  Matthews,  Bury-court.  St. 
Mary  Axe.  Fiat,  June  7.  Pet  Crs.  Thomas  Brown  and  John 
Coggan  Conway,  of  White  Horse-yard,  Frtday*street,  grocers. 

BROWN  William  Lax,  of  Liverpool,  in  the  county  of  Lancaster, 
merchant— -Official  assignee.  Bird. — Sols.  Oliver,  Old  Jewry,  and 
Evans,  Liverpool.    Fiat,  June  12.    Bankrupt's  own  petition. 

HILL  Thomas  James,  late  of  Minerva-terrace,  Islington,  in  the 
county  of  Middlesex,  and  of  No.  4,  Cumberland -row,  Islington,  in 
the  county  of  Middlesex,  builder,  and  now  of  No.  23,  netreat- 
place,  Hackney,  in  the  county  of  Middlesex,  out  of  business. — 
— Official  assignee,  Alsager.— Sol.  Smith,  Wilmington-square.  Fiat, 
Jttoe  12.    Bankrupt's  own  petition. 

PESTBLL  John,  of  Beeston,  in  the  parish  of  Sandy,  in  the  county 
of  Bedford,  com- factor  and  msrket-gardener,<i.c. — Official  astignee. 
Belcher.— Sols.  Johnson  &  Co.  Temple,  and  Chapman,  Biggles- 
wade. Fiat,  June  10.  Pet  Crs.  William  Thomas  Chapman,  of 
Biggleswade,  gent.,  and  Alfred  White  and  Elisabeth  Ann  White, 
cxceutors  of  TboHias  Yoxon,  deceased. 

PETERS  John,  of  Kent-street,  Haggerstone,  in  the  county  of  Mid- 
dlesex, fancy  trimming  manufacturer.— Official  assignee,  Green.— 
Sol.  Llewellm,  Noble-street,  Cheapside.  Fiat,  June  6.  Bankrupt's 
own  petition. 

SIMONS  John,  the  elder,  of  Camden  Wharf,  Camden-town,  in  the 
county  of  Middlesex,  coal- merchant— Official  assignee,  Turquand. 
— SoL  Cooper,  Heathcote-street,  Meckleuburgh-squarc.  Fiat, 
June  13.    Bankrupt's  own  petition. 

SLATER  Gilbert,  of  No.  10,  London-terrace,  Hackney-road,  in  the 
oooaty  of  Middlesex,  grocer  and  tea-dealer,  d,  c— Official  anigoee, 
PennelL— Sols.  Shearman  &  Co.  Great  Tower-street  Fiat,  J une  16. 
Pet.  Cr.  Francis  Slater,  of  No.  23,  Great  Tower-street,  gent 

S PENCE  Mary,  and  William  Whitaker  Spence,  of  the  town  and 
countv  of  Newcastle-upon-Tyne,  woollen- drapers,  now  or  lately 
Gftrrying  on  trade  in  copartner^ip  together  under  the  style  or  firm 
of  Mary  Spence  ft  Son.— Official  assignee,  Wakley.— Sols.  Hen- 
detaon,  Mansell-street  Ooodman*s-fields,  and  Cram,  Newcastle. 
Fiat,  June  4.  Pet.  Cr.  WilUam  Hill  Stamp,  of  Ramsgate,  and 
Brixton,  gent. 

TALLENT  Alfred,  the  elder,  of  Ipswich,  in  the  comity  of  Suffolk, 
proTision-dealer,  general  merchant,  d,  c— Official  assignee,  Green. 
— Sols.  Elmslie  &  Co.  Moorgate-street     Fiat,  June  7.    Pet.  Cr. 

--  Charles  Henry  Harben,  of  No.  8,  High-street,  Whitechapel,  cheese- 
factor. 

THOMAS  Samuel,  of  No.  21,  Cornhill,  in  the  city  of  London,  bullion 
mardwnt,  d.  c — O^dal  assignee.  Groom.— Sols.  Crowder  &  Co. 
CoUman-street    Fiat,  June  13.    Bankrupt's  own  petition. 
7.  BA1IKR.-1845. 


WILSON  Charles  Dame,  of  No.  20,  Saville-place,  Mile-end,  and 
Globe  Wharf,  Mile-end,  in  the  county  of  Middlesex,  builder  and 
coai- merchant,  d,  c — Official  assignee,  Bell. —  Sols.  Overton  & 
Hughes,  Old  Jewrjr.  Fiat,  June  13.  Pet  Cr.  Henry  Kilvington, 
of  iTlbrd,  Essex,  l^rick-maker. 

CERTIFICATES  to  he  allowed  July  8. 

Adie  William,  of  Birmbgham,  button-maker,  (partner  with  Richard 

Steadman). 
Hick  John  Atkinson,  of  Leeds,  carver  and  gilder. 
Hoilingsworth  John,  of  Paddington-street,  butcher. 
Jones  James,  of  Chester,  fellmoncer. 
Meek  WilUam,  of  Southampton,  ironmonger. 
Trevitt  John,  of  Lapley,  butcher. 

DiriDENDS. 
Date  of  Flat 

1821,  BANCKS  William,  and  James  Braeey  Perry,  of  Birmingham, 
Warwickshire,  merchanto ;  final  div. 

1842,  BUISSON  John  Francis,  of  Brabant-court,  Philpot-lane,  Lon- 
don, merchant ;  fur.  div. 

1842,  CROSSFIELD  Abraham,  of  No.  91,  Whitechapel -road.  Saint 
Mary,  Whitechapel,  Middlesex,  and  also  of  Highlands  Farm, 
in  Comp,  in  Leybouroe,  Kent,  scrivener  and  hop-planter ;  div. 

1844,  DOTESIO  Charles,  of  the  Royal  Hotel,  Slough,  Buckingham- 
shire, hotel-keeper  and  victualler ;  div. 

1837,  BMMETT  John,  and  Arthur  Emmett,  of  the  Old  Kent-rotd, 
Surrey,  market-gardeners  t  final  div. 

1844,  FORREST  James  Alexander,  of  Liverpool,  Lancashire,  glass- 
merchant  and  paint  manufacturer  t  div. 

1840,  HILTON  Daniel,  of  Greenacres  Moor,  within  Oldham,  Lan- 
cashire, cotton-spinner;  second  div. 

1843,  JENKYNS  Francis,  and  John  Hay  Hardyman,  of  Love-lane, 
Eastcheap,  London,  merchants  and  commission-agents ;  lep. 
div.  of  Jenkyns. 

1820,  JOHN  Samuel,  late  of  Penxaaoe,  Cornwall,  money-scrivener; 
div. 

1845,  ISHERWOOD  George  Frederick  Stanley,  of  Hulme,  within 
Manchester,  Lancashire,  engraver  to  calico-printers ;  div. 

1843,  KIPLING  Robert,  and  William  Atkinson,  of  Wood-street, 
Cheapside,  London,  warehousemen  ;  div. 

1844,  METCALF  James,  of  Liverpool,  Lancashbre,  grocer  and  pro- 
vision dealer  s  div. 

1841,  MILLS  Aaron,  of  Ashton-under-Lyne,  Lancashire,  and  Wil- 
liam Grimshaw  Seed,  of  Manchester,  Lancashire,  cotton-manu- 
fiicturers,  carrying  on  busineu  at  Ashton-nnder-Lyne  afore- 
said, under  the  style  or  firm  of  Aaron  Mills  &  Co. ;  sep.  div.  of 
Seed. 

1839,  PARKER  Thomas  Lane,  of  Edgbaston,  Warwickshire,  coal- 
mercliant;  final  div. 

1845,  RE  AY  Jyhn,  and  John  Robert  Reay,  of  Mark-lane,  London, 
wine-merchants,  trading  under  the  firm  of  John  Reay,  sen.  & 
Co.;  div. 

1845,  SHAW  George,  of  Manchester,  Lancashire,  cotton-spinner; 

first  div. 
1843,  WEBB  Charies,  of  Oxford,  apothecary ;  div. 


Oasette,  Friday,  Jme  ao. 


BANKRUPTS, 

TOWN  AMD  COUNTRY  FIATS. 


BROGDEN  Charies,  of  the  city  of  Lincoln,  bookseller,  stationer, 
printer  and  publisher,  d.  c— Official  assignee,  Hope.— Sols.  Scott  & 
Tahourdin,  Lincoln's  Inn-fields,  Moore,  Lincoln,  and  Pavne  8t  Co. 
Leeds.  Fiat,  June  16.  Pet.  Cr.  Thomas  Melton,  of  Lincoln, 
inhkeeper. 
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COM  M INS  John,  of  Weymouth,  in  the  county  of  Dorset,  bookseller 
and  stationer.— Official  assignee,  Hirtsel. — Sols.  Steggall,  Wey- 
mouth, Head,  Exeter,  and  Sowton,  Great  James-street.  Fiat, 
June  7.  Pet  Crt.  John  Renshaw  and  George  Buchanan  Kirkman,of 
Budge-row,  wholesale  stationers. 

CONNCTT  William,  of  the  city  of  Exeter,  in  the  county  of  Devonr 
cabinet-maker,  d.  c.-— Official  assignee,  Johnson. — Sols.  Soles  & 
Turner,  Aldermanbury.  Fiat,  June  II.  Pet  Cr.  John  Swinford 
Bassett,  of  Wood-street,  warehouseman. 

CRABTREC  John,  and  William  Turnley,both  of  Tunstead,  in  the 
forest  of  Rossendale,  in  the  county  of  Lancaster,  woollen -manufac- 
turers, rf.  c.  and  copartners.  —  Official  assignee,  Hobson.— Sols. 
Milne  &  Co.  Temple,  and  Buck  &  Eastwood,  Burnley.  Fiat, 
June  9.  Pet  Crs.  Richard  and  James  Howard,  of  Burnley, 
worsted -spinners. 

CUTCLIFFE  Charles  Newell,  of  Pilton,  near  BarnsUple,  in  the 
county  of  Devon,  surgeon  and  apothecary. — Official  assignee.  Her- 
naman.— Sols.  Comios,  Tiverton,  and  Watts  &  Co.  Ely-place.  Fiat, 
June  17.    Pet  Cr.  James  Whiiefield,  of  Barnstaple,  draper. 

ISHERWOOD  James,  of  Bolton,  in  the  county  of  Lancaster,  inn- 
keeper.— Official  assignee,  Fraser.— Sols.  Gregory  &  Co.  Bedford- 
row,  Taylor  &  Westmorland,  Wakefield,  and  Bellhouse,  Man- 
chester. Fiat,  June  6.  Pet  Cr.  Samuel  Norcliffe,  of  Wakefield, 
maltster. 

KOHNE  Henry,  of  Laurence  Pountney-lanc,  in  the  city  of  London, 
ant!  of  No.  8,  Dorchester -place.  New  North-road,  in  the  county  of 
Middlesex,  wholesale  stay-manufacturer,  d,e. — Official  assignee, 
Whitmore.— Sol.  Cox,  Pinners*  baU.  Fiat,  June  11.  Bankrnpt's 
own  petiUon. 

SMITH  Thomas  Clerc,  and  Richard  Hayes,  both  of  No.  IS,  Hen- 
rietta-street, Covent-garden,  in  the  county  of  Middlesex,  hotel- 
keepers  and  copartners.— Official  assignee,  Wbitmore. — Sols.  Potter 
&  Collingrldge,  Basinghall-street  Fiat  June  17.  Pet  Cr.  Robert 
Paris,  of  No.  32,  Bouverie-street,  upholsterer. 

SMITH  Edward,  of  No.  205,  Regent-street,  in  the  county  of  Mid- 
dlesex, auctioneer,  d,  c. — Official  assignee,  Edwards. — Sol.  Hughes, 
Bedford-street  Covent-garden.  Fiat  June  17.  Pet  Cr.  John 
Pook,  of  Bedford-street,  Covent-garden,  gent 

THOMPSON  Thomas,  of  Northampton,  in  the  county  of  North- 
ampton, bill-broker,  scrivener,  d.  c. — Official  assignee,  Alsager. — 
Sol.  Norcutt  Queen -street  Fiat,  June  16.  Pet.  Cr.  Geoi^ge 
Wheeler,  of  Croydon,  pawnbroker. 

CERTIFICATES  to  be  aUowed  July  11. 

Bailey  Thomas,  and  John  Bailey,  of  King's-cliffe,  toy-dealers. 

Brown  Edward,  of  Birmingham,  merchant 

Lambert  John,  of  Portsmouth-street  victualler. 

Staunton  William  James  Bernard,  of  Bishopagate-strect  Without, 

wine-merchant,  (partner  with  George  Pile). 
Weston  Thomas,  of  Southampton,  plumber. 
Wool  fall  Richard,  of  Warrington,  butcher. 
Wrigglesworth  John,  of  Leeds,  cheese -factor. 

DiriDENDS. 
Date  of  Fiat 

1841,  ANTON  George,  and  George  Duncan  Mitchell,  of  the  Corn 
Exchange,  Mark -lane,  London,  corn-fiictors;  Joint  div. 

1845,  COOK  Henry  PoUey,  of  Coggeshall,  Essex,  licensed  victualler 
and  brewer;  div. 

1845,  CURRIE  John,  and  Louis  Blise  Seignette,  of  No.  26,  Mindng- 
lane,  London,  merchants ;  Joint  div. 

1845,  GARDNER  George,  of  Graveaend,  Kent,  tavern-keeper ;  div. 

1844,  HITCHEN  Henry,  of  Halifax,  Yorkshire,  ironmonger  j  div. 

1844,  M'DONELL  George,  trading  under  the  names,  style,  and  firm 
of  Dillon  &  M'Donell,  of  Mincing-lane,  London,  wine  and  spirit 
broker  and  trader ;  div. 

1837,  MILNES  Thomas  Brown,  and  Robert  Cowen,  of  Nottingham, 
iron  and  brass  founders  and  ironmongers  ;  final  div.  of  Milnes. 

1840,  WILKINSON  John,  late  of  Brymbo,  Denbighshire,  iron- 
master; div. 


Gasette,  Tuesday,  June  AA. 


BANKRUPTS. 

TOWN  AMD  COUNTRY  PIAT8. 

BOWLES  George,  and  Joseph  Pain  Pocklington.  of  Ka  20,  Xewgaie- 
street,  in  the  aty  of  l<iOndon,  and  of  Grafton  Cottage.  Homsey-road, 
in  the  county  of  Middlesex,  carrying  on  businesa  at  No.  20,  Ne- 
gate-street  aforesaid,  as  meat  salesmen  and  hotter  salesmen.  4,  t, 
and  copartners. — Official  assignee,  Groom. — Sol.  Young,  Warwick- 
square.  Fiat,  June  23.  Pet.  Cr.  Bobert  Pocklingtoo,  of  Yoik- 
terrace,  City-road,  meat-salesman. 

COLLEDGE  Matthew,  of  Brinklow,  in  tlie  county  of  WarwidE.  coal 
merchant.  —  Official  assignee,  Bittleston. — Sol.  Smith,  Birmini- 
ham.    Fiat,  June  18.    Bankrupt's  own  petition. 

HILDITCH  William,  late  of  Denbigh,  in  the  county  of  Denb^, 
now  of  Fachwen,  in  the  parish  of  St.  Asaph,  in  the  county  of  Fliat, 
grocer,  druggist,  oil  and  colourman,  d.  c. —Official  assignee,  Morgan. 
— Sols.  M'Gregor,  Suffolk-street,  Pall-mall,  Evans,  Denbigh,  and 
Evans,  Liverpool.    Fiat  June  17.    Bankrupt'a  own  petition. 

LEJEUNE  William  Rickman,  of  the  town  and  county  of  the  town 
of  Southampton,  corn  and  manure  merchant  d,  c. — Official  as- 
signee, Follett— Sols.  Smith  &  Atkins,  SeijeanU*  Inn.  and  Uackey 
&  Girdlestone,  Southampton.  Fiat,  June  16.  Pet.  Cr.  ¥i*Uliaai 
Haselton,  of  Southampton,  merchant 

MORTON  William,  of  Railway-place,  Fcnchurch-strect,  In  the  c^y 
of  London,  ga«-fiiter,  d.  e. — (official  assignee,  Whltroore. — Sob^ 
Loveland  &  Co.  Symond*8  Inn.  Fiat,  June  23.  Bankrupt^  own 
petition. 

MOBSMAN  William,  of  No.  14,  Clarke's-place,  High-street.  !s£s«. 
ton,  in  the  county  of  Middlesex,  fancy -stationer  and  toynitfb — 
—Official  assignee.  Graham. — Sols.  Wright  &  Co.  Golden -cqvare. 
Fiat  June  11.  Pet  Crs.  Robert  and  William  Caldwell,  of  No.  M, 
Paternoster- row,  warehousemen. 

R1DD  Francis,  formerlv  of  Barnstaple,  in  the  county  of  Devon,  tbca 
of  Bridgewater,  in  the  county  of  Somerset,  and  now  of  Nciker 
Stowey,  near  Bridgewater,  in  the  aaid  countv  of  Somerset,  sorgcoa 
and  apothecary,  d.  c  — Official  assignee,  HirtaeL — SoU.  Boyte* 
Clement's  Inn,  Smith.  Jun.,  Bridgewater,  and  Stc^doa,  Exeter. 
Fiat,  June  18.    Bankrupt'a  own  petition. 

WALKER  James,  the  youn^r,  of  Leeds,  in  the  county  of  York, 
butcher,  d*  c, — Official  assignee,  Feame.— Sols.  Mittoo  &  KeaWr, 
Southampton-buildings,  and  Dunning  &  Stawman,  Leeds.  Fitt, 
June  20.    Bankrupt's  own  petition. 

CERTIFICATES  U  he  allowed  July  15. 

Dodd  Thomas  Stewerd,  of  Liverpool,  innkeeper. 

Farrand  Mary,  of  Almondbory,  widow,  (partner  with  George  Robe- 
son, of  Huddersfield,  suiigeon,  aa  fancy-doth  Bttoafi 
Almondbory). 

Robinson  Edward  Edwarda,  of  Wolverhampton,  grocer. 

Sprague  John  Warden,  of  Poole,  grocer. 

Ward  Richard  George,  and  John  Perry,  of  Newgate-market,  i 
salesmen. 

Webb  Bloomfield,  of  High-street,  Soutbwark,  cheeaemonger. 

Weightman  John,  of  Northampton,  wharfinger  and  sawyer. 


DIFIDENDS. 
Date  of  Fiat. 

1819,  ABRAM  Richard,  of  Liverpool,  Lencaahiie, 
div. 


ifB- 


1839,  BARRON  George,  of  Davies-street,  Berkeley-aqiiare^  IfUie- 

sex,  builder ;  final  div. 

1844,  BRIDDICK  William  Barrett,  of  Durham,  dealer  m  iree  «& 
steel,  trading  under  the  style  or  ibm  of  Briddkk  &  Cob.;  db. 

1844,  BRIDICK  Joseph,  the  younger,  of  Durbam,  bookaeOer  sasi 
atationer;  div. 

1842,  CARR  William,  and  John  Coull  Carr,  carrying  on  basnctf  as 
merchants,  in  Sunderland,  Durham ;  Joint  div. 

1840,  HILL  James,  of  Wiabeach  St  Peter's,  Ide  of  Elv,  CuBMdge- 
ahire,  and  Thomas  Hill,  of  Peterborough,  NortbaB^laaefeiRe^ 
merchants ;  joint  div. 
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Dmteof  Fiat. 

1845,  LAMB  John,  and  Thomai  Lamb,  engineers  and  macbinistt,  o^ 
Kiddermimter,  Worcestershire ;  div. 

1845,  MARTYNCharles,  of  Durham,  linen-draper;  diT. 

1844,  PKITCHARD  Edward,  of  Liverpool,  Lancashire,  wine  and 
spirit  merchant ;  div. 

1831,  RISDON  John,  of  Exeter,  bookseller;  div. 

1845,  ROBINSON  Edward  Edwards,  of  Wolverhampton,  Stafford- 
shire,  grocer ;  div. 

1841,  STEVENS  John,  and  Robert  Horatio  William  Drummond,  of 
Rhodes  well  Wharf,  Mile-end,  Middlesex,  road-contractors  and 
carmen ;  final  sep.  div.  of  Stevens. 

1SI2,  WILLIAMS  William,  of  Goudhurst,  Kent,  wheelwright;  div. 


Oamette,  Friday,  Jme  87. 


BANKRUPTS, 

BANKRUPTCY  fUPERSEDED. 

II  ERNE  Thomas,  of  CardiflT,  draper. 

TOWN  AND  COUNTRY  FIATS. 

CARR  Richard,  of  No.  112,  Fore-street,  in  the  city  of  London, 
cheesemonger.— Official  assignee,  Pennell— Sol.  Oauntlett,  Gray's 
Inn-place.  Fiat,  Jnne  24.  Pet  Cr.  George  Pensam,  of  Newgate- 
street,  cheesemonger. 

FORRESTER  James,  of  Hampstead,  in  the  county  of  Middlesex, 
baker,  d.  e. — Official  assignee.  Johnson.— Sols.  Vandercom  &  Co. 
Bosh-lane.  Fiat,  Jane  17.  Pet  Crs.  Franklin  Haggar,  of  Hert- 
ford, miller,  John  George  Fordham,  of  Cambridge,  banker,  and 
David  Brown  Haggar,  of  Hertford,  miller,  executors  of  Thomas 
Nealby  Haggar,  deceased. 

GRBBNWELL  William,  of  No.  80,  Redcross  street,  Southwark,  in 
the  county  of  Surrey,  wheelwright,  d,  c— Official  assignee,  Green. 
— Sol.  Wellbome,  Tooley-street  Fiat,  June  24.  Bankrupt's  own 
petition. 

LORAINB  Fenwick,  of  the  borough  and  county  of  Newcastle-upon- 
Tyne,  bookseller  and  stationer,  d,  r. — Official  assignee,  Baker.— 
Sob.  Shield  &  Harwood,  Queen-street  and  Chartres,  Newcastle- 
upon-Tyne.  Fiat,  June  16.  Pet  Cr.  Robert  Robinson,  of  New- 
castle-upon-Tyne, wholesale  stationer. 

MAY  Samuel,  and  Pryce  Mottram,  of  Shrewsbury,  in  the  county  of 
Salop,  drapers,  d,  c.  and  copartners.— Official  assiftnee,  PennelL — 
Sol.  Goddard.  Wood-street  Fiat,  June  16.  Pet  Crs.  Peter  Jack- 
son and  Joseph  Watson,  of  Wood-street,  silk-warehousemen. 

If  AT  William,  of  Scotland -road,  Liver)>ool.  in  the  county  of  [«an- 
caster.  draper  and  hosier,  d,  e, — Official  assignee.  Turner.— Sols. 
Keed  &  Shaw,  Friday-street  and  Sale  &  Wortbington,  Manchester. 
Fiat,  June  20.  Pet  Cr.  Thomas  Smith,  of  Manchester,  linen- 
merchant 

PAINB  Charlotte,  of  Eastgate-street,  in  Lewes,  in  the  county  of 
Sussex,  plumber,  painter  and  glazier,  d.  c. — Official  assignee.  Groom. 
— Sols.  Sowron,  Great  James-street,  and  Messrs.  BUker,  Lewes. 
Fiat,  June  24.    Bankrupt's  own  petition. 

THOMAS  Edward,  of  Clifton-plice,  in  the  parish  of  Clifton,  in  the 
tHj  of  Bristol,  wine  and  spirit  merchant,  brewer,  grocer,  lodging- 
house  keeper,  d.  c. — Official  assignee,  Miller. — SoL  Haberfield, 
Briatol.    Fiat,  June  17.    Bankrupts  own  petition. 

WESTMORE  Robert,  of  West  Derby,  near  Liverpool,  in  the  county 
of  Lancaster,  joiner  and  builder.— Offlci si  assignee,  Ciisenove.- 
Sols.  Gregory  &  Co.  Bedford-row,  and  Payne,  Liverpool.  Fiat, 
June  24.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  July  18. 

Rvmns  Joseph,  of  Bourton  on  the  Hill,  innkeeper. 

Firth  Charles  Mousley,  of  St  Michael's-alley  and  North  Brixton, 

llthompbic  printer. 
Fostflx  Edward,  of  Sheffield,  grocer  and  tallow-chandler. 


Hardisty  William,  of  Wakefield,  whitesmith. 

Higgins  William,  and  Thomas  Higgins,  of  Old  Bond-street,  hosiers. 

Hyatt  John,  of  Pimlico,  victualler. 

Nicholson  John,  of  Blackburn,  draper  and  tea-dealer. 

Price  John,  of  Oaken  gates,  draper. 

Rees  Thomas  Popkins,  of  Crooked-lsne  Chambers,  iron  merchant 

Robinson  Benjamin,  of  Burton-upon-Trent,  draper. 

Shaw  George,  of  Oldham,  cotton -spinner. 

Stuart  Thomas  Strutt  jun.,  of  Liverpool,  drysalter. 

Wilkinson  Thomas,  of  Hartlepool,  draper. 

DIVIDENDS. 
Date  of  Fiat 

1834.  ATKINSON  Thomas.lateof  Chatham,  Kent,  but  now  of  Glou- 
cester, chemist  and  druggist;  div. 

1835,  BEARD  John,  ofDeptford,  Kent,  builder:  div. 


aamette,  Totsday,  July  1. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATI. 

BENT  ALL  Thornton,  of  Copthsll  Chambers,  in  the  city  of  London, 
stock  and  share  broker  and  money-scrivener,  d.  e.  —  Official  as- 
signee, Alsager.— Sols.  Messrs.  Thomas  &  Co.  Cloak-lane.  Fiat, 
June  23.  Pet  Cr.  John  Grant,  of  No.  75,  Fleet-street,  watch- 
maker. 

BINDLEY  John,  of  Atherstone,  hi  the  county  of  Warwick,  hosier. 
—  Official  assignee,  Christie.  —  Sols.  Smith,  Birmingham,  and 
Jack<ion,  Field-court,  Gray's  Inn.  Fiat,  June  23.  Bankrupt's  own 
petition. 

BROWN  Thomas,  of  No.  19,  Billiter-street  in  the  city  of  London, 
manufacturer  of  grvU's  whelp,  d.  c,  carrying  on  business  in  copart- 
nership with  Donald  Brown,  of  the  same  place.— Official  assignee, 
Edwards.— Sols.  Fawcett,  Jewin-street  and  Hockley.  Fiat,  June  28. 
Pet.  Crs.  Christopher  J.  Redpath  and  John  Brown,  of  Commerdal- 
road  East;  ironmongers. 

CLARKSON  Thomas,  the  younger,  of  No.  10a,  Charles-street.  Mid- 
dlesex Hospital,  in  the  county  of  Middlesex,  upholsterers'  ware- 
houseman.—Official  assignee,  Alsager.— Sol.  Ford,  Bloomsbury- 
souare.  Fiat  June  27.  Pet.  Cr.  Thomas  Small,  of  No.  187,  High 
Holbom,  mineral  teeth  manufiicturer. 

COLEMAN  William,  of  Crediton,  in  the  county  of  Devon,  victualler. 
—Official  assignee,  Hemaman.— Sols.  Davies  &  Son,  Warwick- 
street,  London,  Francis  Crediton,  and  Stogdon.  Exeter.  Fiat, 
June  23.    Pet  Cr.  William  Snow,  of  Crediton,  maltster. 

FLYXN  William  George,  of  No.  84,  Lower  Thames-street,  in  the 
city  of  London,  merchant.  —  Official  assignee,  Belcher.  —  Sols. 
Amory  &  Co.  Throgmort  on -street  Fiat,  June  23.  Pet  Crs.  James 
Rundell,  Henry  Rundell,  and  Charles  Rundell,  of  Queenhithe, 
coal-merchants. 

HAYCOCK  Joseph,  the  younger,  late  of  Old  Broad-street,  In  the 
city  of  London,  but  now  of  Wella,  in  the  county  of  Norfolk,  corn- 
factor,  maltster,  d,  c.— Official  assignee,  Graham.— Sols.  Stevens  & 
Co.  Queen-street.  Fiat,  June  16.  Pet  Cr.  Emanuel  Cooper,  of 
No.  71,  Lombard-street,  banker,  one  of  the  registered  public 
officers  of  the  London  and  Commercial  Banking  Company. 

WAKEFIELD  Christopher,  late  of  Hampton  Wick,  in  the  county 

of  Middlesei,  licensed  victualler,  wine-merchant  d.  e Official 

assignee,  Pennell — Sol.  Parrell,New  North-street,  Red  Lion-square. 
Fiat,  June  SO.    Bankrupt's  own  petition. 

WITCH  ELL  Henry  James,  of  Carnarvon,  in  the  county  of  Carnar- 
von, bookseller  and  stationer,  d,  e. — Official  assignee.  Bird. — Sols. 
Clarke  &  Co.  Old  Bailey,  and  Lowndes  &  Co.  Liverpool.  Fiat, 
June  27.  Pet  Crs.  William  Cooper,  jun..  Sir  James  Williams, 
knight,  William  Cooper,  Cornelius  Boyle,  and  Thomas  Cooper,  of 
West  Smithfield,  wholesale  stationers. 

WOLTON  James  Cousens,  of  Halsted,  in  the  county  of  Essex, 
ironmonger.  ~  Official  assignee.  Green.— Sols.  Gale,  BasinghalU 
street,  and  Parker,  Chehnsford.  Fiat,  June  27.  gankrupt's  own 
petition. 
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CERTIFICATES  to  be  aUowed  July  22. 

Atkinson  Anthony,  and  Francis  Atkinson,  of  Newcastle,  cokMir-manu- 

fiicturers. 
Dolbell  Lawrence  Daniel,  of  Lower  Mitcham,  dyer. 
Holdforth  David,  of  Stratford,  grocer. 
Holt  John,  of  Charlesworth,  cotton-spinner,  (partner  with  James  and 

John  Nield). 
Jones  John,  of  Pinchbeck,  batcher. 
Overend  Thomas,  of  Walcot-square,  maltoter. 
Till  Charles,  of  Salisbury  and  Andover,  linen-draper. 
Wright  Peter,  of  Leeds,  grocer. 

DIFIDENDS, 
Date  of  Fiat. 

1845,  AYTON  Joseph  Jobling,  of  South  Shields,  Durham,  linen- 
draper;  div. 

1845,  BALDWIN  Edmund,  and  Richard  Garrett,  of  Henfield, 
Sussex,  linen-drapers,  grocers,  and  tea-dealers;  div. 

1832,  BOWER  William,  of  Levenshulme.  near  Manchester,  Lanca- 
shire, cotton-spinner  and  manufacturer ;  fur.  div. 

1842,  BURDEKIN  Edmund,  of  Manchester,  Uncasbire,  banker; 

fur.  div. 
1845,  CARTER  George  John,  of  Hornsey  Cottage,  Homsey-road, 

Middlesex,  carpenter  and  builder ;  div. 

1845,  CHRISP  John,  of  Great  Tower-street,  London,  wine  and 

spirit  broker,  carrying  on  business  under  the  style  of  Chrisp  & 

Co.;  div. 
1826,  COATES  WillUm.  the  elder,  and  William  Coates,  the  younger, 

of  Newcastle-upon-Tyne,  wine  and  spirit  merchants;    final 

joint  div. 
1845,  GEE  George  Walker,  and  John  Fearne  Gee,  both  of  Leeds, 

Yorkshire,  and  of  Uorsforth,  same  county,  drapers ;  first  div. 

1841,  GTBB  William,  of  Alnwick,  Northumberland,  currier;  final 
div. 

1844,  HERON  Edward,  of  Hartlepool,  Durham,  butcher  and  ship- 
owner ;  final  div. 

1845,  LAMB  John,  and  Thomaa  Lamb,  engineers  and  machinists,  of 
Kidderminster,  Worcestershire ;  div. 

1845,  LEWIS  Charles,  of  Bath,  Somersetshire,  innkeeper  and  licensed 
victualler;  div. 

1841,  MYERS  John  Klrkley,  of  Sunderland,  Durham,  victualler; 
final  div. 

1840,  SPEDEN  John,  of  North  Shields,  Northumberland,  spirit- 
merchant  ;  final  div. 

1845,  UNDERWOOD  William,  of  No.213,  High-street,  Southwark, 
Surrey,  grocer  and  tea-dealer ;  div. 

1839,  WALLER  Thomas,  Samuel  Waller.  Thomas  Waller,  the 
vounffer,  William  Waller,  and  Ralph  Knowles  Waller,  of 
Manchester,  Lancashire,  cotton-spinners  and  manufacturers; 
div.  as  partners  in  the  joint-stock  banking  company,  under  the 
firm  of  the  Imperial  Bank  of  England. 

1840,  WARDEN  John  Ewan,  and  Vincent  Wanostrocht,  both  of 
Liverpool,  Lancashire,  merchanto ;  div. 


Oamette,  Friday,  July  4-. 
BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ARMSTRONG  Robert,  of  Newcastle-upon-Tyne.  shipwright- 
Official  assignee,  Wakley.-Sols.  WilUamson  8t  Hill,  Gray's  Inn, 
and  Inffledew,  NewcasUt.  Fiat.  June  16.  Pet.  Crs.  John  Abbott, 
John  George  Abbott,  and  William  Brown,  of  Gateshead,  iron- 
iounders. 

BOUSFIELD  Thomas,  of  the  city  of  Lincoln,  ironmonger  and 
brazier,  iT.  f.--Official  awignee.  Young.— Sols.  Williamson  &  Hill, 
Gray  8  Inn,  Moore,  Lincoln,  and  Payne  &  Co.  Leeds.  Fiat,  June  23. 
Pet  Crs.  Abel  Smith,  Henry  Smith,  Richard  Ellison,  and  the  Hon. 
Alexander  Leslie  Melville,  of  Bristol,  bankers. 

BROOK  George,  of  East  Parade,  in  Huddersfield,  in  the  county  of 
York,  dyer.— Official  assignee,  Freeman.— Sols.  Tindal,  Hudders- 
field, and  Cronhelm,  Leeds,     Fiat,  June  27.    Bankrupt's  own 

petition. 


LEWIS  Joseph,  of  Birmingham,  in  the  county  of  Warwick, csrd  tad 
pasteboard  and  coloured  paper  manu&cturer,  d.  c— Oflidal  aMgnee, 
Whitmore.— Sola.  Motteram  &  Knowles,  Birnungfasm,  and  Pirfces 
&  Co.  Bedford-row.    Fiat.  June  26.    Bankrupt's  own  petitioo. 

PEMELLER  Thomas,  of  No.  31,  Tysoe-street.  Spa-fields,  ia  tk 
county  of  Middlesex,  coal-merchant  and  bill  discoanter— Offickl 
assignee,  Pennell.—SoL  Lewis,  Wilmington -square.  Tut,  July  L 
Pet  Cr.  William  Anderson,  of  No.  12,  ChadweU-stieet,  St.MB- 
street-road,  sprgeon. 

STONEHOUSE  John,  of  Scarborough,  in  the  coantv  of  T«i 
mercer  and  draper,  hosier,  d,  e.,  trading  under  the  style  or  fimtf 
J.  &  C.  Stonehouse.— Official  assignee,  Hope.— Sols.  Reed  ft  Sbi«, 
Friday-street,  and  Sale  &  Worthington,  Manchester.  Fiat,  Jane 2i 
Pet  Cr.  John  Ryland,  of  Manchester,  trading  under  the  firm  o{ 
Ryiand  &  Sons. 

WYATT  Thomas  Henry,  of  Banbury,  in  the  county  of  Oxfori 
common  brewer,,  wine  and  spirit  merchant  and  maltsiet.— Offidtl 
assignee.  Edwards. — Sol  Sharp,  Verulam-baildiogs.  Flat,  July  1 
Bankrupt's  own  petition. 

CERTIFICATES  to  be  aUowed  Julf  25. 

Cawthorn  William,  iun.,  of  Salisbury  Wtmrf^  Strand,  wioe-menkuU. 

Crowther  John,  of  (luddersfield,  corn-miller. 

Gordon  James  Brodie,  and  Robert  Gordon,  of  Poplar,  coopers. 

May  Samuel,  of  Myddelton-street,  watch-manufiicturer. 

Phillips  George,  of  Leicester,  d,e, 

Rogers  Charles,  of  Bishopsgate-street  Within,  saddler. 

Schofield  James,  of  Oldham  and  Greenacres  Moor,  grocer. 

Thurlow  Robert,  of  Southampton,  oil-merchant 

Tolson  Joseph,  of  Huddersfield,  fancy-cloth  manaCsctnrer,  (psrtBcr 

with  John  Sunderland  Tolsnn). 
Watson  Christopher,  jun.,  of  Darlington,  tea-dealer. 
Williams  William,  of  High-street,  St  Gilea'a,  victualler. 

DIFIDENDS. 
Date  of  Fiat 

1845,  BATT  John,  and  Thomas  Batt,  of  Old  Broad-street,  Lo&4n, 
dealers  in  silk  and  silkmen ;  div. 

1844,  FERN  ANDES  Jose  Luis,  Nowell  Luis  Femandes.  and  lote 
Luis  Fernandes,  the  younger,  all  of  Wakefield,  Torkifaiic, 
trading  together  as  com -milters  and  merchants,  under  tin  ina 
of  J.  L.  Fernandes  &  Sons ;  third  and  finaljointdiT.,and  firaiik 
and  final  sep.  div.  of  J.  L.  Fernandes. 

1845,  GREENWOOD  Richard,  of  Bradford,  Yorkshire,  boolueOtf 
and  stationer ;  second  and  final  div. 

1843,  HARM  AN  John,  of  the  Meadowbank  Brewery.  Wkite&aa 
London,  and  of  the  Meadowbank  Brewery,  in  or  near  Edia- 
burgh,  in  Scotland,  and  of  Chester-street,  Middlesex,  eoB»w 
brewer;  div. 

1844,  HAYNES  Henry,  of  Scole,  Norfolk,  innkeeper,  wine  sod  spvii 
merchant,  and  coach-proprietor ;  div. 

1842,  HUMPHREY  Thomaa,  the  elder,  and  Thomas  Humpbrey. 
the  younger,  both  of  Kingston-upon-HuU,  ahipwiiglits,  tn&if 
under  the  firm  of  Humphrey  ft  Co.;  div. 

1816,  HUMPHREYS  James,  of  Birmingham,  Warwickshire,  mer- 
chant and  toy  watch  maker ;  final  div. 

1843,  HUNT  Charies  John,  of  No.  21,  Cork-street.  Barfii«t«h 
gardens,  of  No.  64,  St  James'a-street,  and  of  Na  107.  (M* 
rant,  Regent-street,  all  in  Middlesex,  billiard  taUc  laaieri 
div. 

1845,  JOHNSTONE  Laing,  of  Hammersmith,  Middlesex,  «^ 
merchant,  and  of  Hounslow,  said  county,  victualler;  dit. 

1844,  LIBBIS  Samuel,  of  Stratton  St  Mary,  Norfolk,  innk«F' 
div. 

1841,  RADFORD  Elisabeth  Caroline,  Joshua  Radford,  and  J^ 
Radford,  of  Manchester,  Lancashire,  iron-foundefs,  "^ 
mongers,  trading  in  the  name  of  Radforda  &  Co.;  final j«t 
div.,  and  sep.  div.  of  E.  C.  Radford. 

1844,  TOMKINSON  Michael,  of  Kidderminster,  Wortcstefi^i 
linen-draper ;  final  div. 

1841,  WILLIAMS  George,  of  Aldgate,  London,  and  of  New  Kiar 
ston,  Surrey,  linen-draper;  div. 

1845,  WITHERS  Thomas  Richard,  of  Rumbridge,  in  Blii«,S«^ 
ampton,  merchant ;  div. 
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Qmrnttt;  Taesday,  July  8. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

GARDNER  Jamet  Mcmkin,  of  Liverpool,  in  the  conntv  of  Lancaster, 
wine  and  brandy  merchant  —  Official  asti^ee,  Morgan. — Sols. 
Bridffer  &  Blalce,  London- wall,  and  Dodge,  LiverpooL  Fiat,  Jaly  3. 
Pet  Cr.  John  Hall,  of  Liverpool,  corn>merchant 

HARRIS  Henry,  of  No.  8,  Champion-grove,  Camberwell,  and  of 
No.  8,  Cole*street,  Dover-road,  Newington,  both  in  the  county  of 
Surrev,  hide  and  ikin  salesman,  d.  c— Official  assignee,  Alsager. — 
Sol.  SUTester,  Great  Dover-street  Fiat,  July  5.  Bankrupt's  own 
petition. 

JONES  Charles,  of  Adstock,  in  the  county  of  Buckingham,  salesman 
and  pig'dealer,  d.  e. — Official  assignee,  Whitmore. — Soli.  Blower 
&  Co.  Lincoln's  Inn-fields.  Fiat,  July  5.  Bankrupt's  own  pe- 
tition. 

KESSELMBYER  Charles  William,  of  Manchester,  in  the  county  of 
Lancaster,  merchant — Official  asfignee,  Fraser. — Sols.  Makinson  & 
Sanders,  Temple,  and  Atkinson  &  Saunders,  Manchester.  Fiat, 
July  5.    Bankrupt's  own  petition. 

NELL  William,  of  Ard wick,  and  of  Manchester,  both  in  the  county 
of  Lancaster,  common  brewer  and  wine  and  spirit  merchant,  d.c. — 
Official  assignee,  Fraser — Sols.  Hitchcock  &  Co.  Manchester,  and 
Gngory  ^  Co.  Bedford-row.  Fiat,  July  2.  Pet  Cr.  Thomas 
Jones,  of  Manchester,  wine  and  spirit  merchant 

NEWELL  Charles,  of  Idle,  in  the  parish  of  Calverley,  in  the  county 
of  York,  linen-draper,  d,  c, — Official  assignee,  rreeman. — Sols. 
Williamson  &  Hill,  Gray's  Inn,  and  Cariss,  Leeds.  Fiat,  July  4. 
Bankrupt's  own  petition. 

POCOCK  George,  of  Brighton,  in  the  county  of  Sussex,  linen- 
draper,  d.  e, — Official  assignee,  Whitmore. — Sols.  Reed  &  Shaw, 
Friday-street  Fiat,  July  2.  Pet.  Crs.  Sampson  Copestake, 
Richard  Grocock,  and  George  Moore,  of  Bow-cburdiyard,  lace- 
roanufiicturers. 

iEECB  James,  of  Axminster,  in  the  county  of  Devon,  ironmonger, 
d,  c— Officisd  assignee,  Hirtsel.— Sols.  Holme  &  Co.  New  Inn, 
Knight,  Axminster,  and  Messrs.  Warren,  Exeter.  Fiat,  June  30. 
Pet  Cr.  George  Shore,  of  Axminster,  gent 

lOBINSON  Joseph,  of  Bradford,  in  the  county  of  Tork,  stuff  and 
woollen  printer,  d.  e, — Official  assignee,  Young. — Sols.  Sudlow  & 
Co.  Chancery-lane,  and  Middleton,  Leeds.  Fiat,  July  5.  Bank- 
rupt's own  petition. 

ALABBRT  Mathew  Francis,  of  No.  7,  Opera  Colonmide,  Hay- 
market,  in  the  county  of  Middlesex,  hatter. — Official  assignee, 
Follett — Sols.  Yonge  &  Hancock,  Tokenhouse-yard.  Fiat,  June  27. 
Bankrupt's  own  petition. 

ZOTT  WiUiAiD,  of  Manchester,  in  the  county  of  Lancaster,  grocer, 
d,  c— Official  assignee.  Pott— Sols.  Humphreys  &  Co.  Chancery- 
lane,  Holden  &  Clarke,  Liverpool,  and  Hampson  &  Son,  Man- 
chester. Flat,  June  24.  Pet  Cr.  Edward  Steele,  of  Liverpool, 
toap-manofacturer,  trading  under  the  firm  of  Matthew  Steele  & 
Son. 

EXCER  Jonas,  of  Denholm  Carr,  in  Thomtoii,  in  the  parish  of 
Bradford,  in  the  county  of  York,  worsted-piece  nianufacturer,  d,  e, 
-Official  auaignee.  Young. — Sols.  Emmett  &  Allen,  Hloomsbury- 
tquare,  Bennett,  Halifax,  and  Courtenay,  Leeds.  Fiat,  July  2, 
'et.  Cr.  John  Birrell,  of  Bradford;  commission-agent. 

SSON  Joseph,  of  Farringdon,  in  the  county  of  Berks,  innkeeper, 
'.  c. — Official  assignee,  Belcher. — Sols.  White  &  Co.  Bedford-row, 
nd  Crowdv  &  Son.  Farringdon.  Fiat,  June  26.  Pet  Cr.  Oliver 
ierring,  of  Farringdon,  grocer. 

LIGHT  Arthur,  of  Kettering,  in  the  county  of  Northampton, 
rocer. — Official  assignee,  Follett— Sols.  Gilbert  &  Co.  Philpot- 
ne.  Fiat,  June  23.  Pet  Crs.  John  George  Fleet  and  Frederick 
(eef,  of  Penchorch -street,  wholesale  dealers  in  sugars. 

CERTIFICATES  to  be  allowed  July  29. 

John,  and  Thomas  Batt,  of  Old  Broad-street,  dealers  in  silk  and 
Ikaoeia. 
ner  John*  of  Hartlepool,  timber- merchant 


Cock  Frederick,  of  Lambeth-walk,  painter. 

Doogood  Henry  John,  of  Camden-town,  wine-merchant. 

Gibbons  Thomas,  inn.,  of  Wells  next  the  Sea,  merchant 

Jacobs  Charles,  of  Farringdon- market  fruit-saleaman. 

Lamb  John,  and  Thomas  Lamb,  of  Kidderminster,  engineers. 

Painter  Mary  Conway,  of  Great  Peter-street,  Westminster,  grocer 

and  tea-dealer. 
Simpson  Alexander  Horatio,  and  Peter  Hunter  Irvin,  of  Blackfriars- 

road,  engineers. 

DIVIDENDS. 
Data  of  Fiat. 

1844,  ASK  HAM  Stephen,  of  Bradford,  Yorkshire,  commission-agent 
and  staff-mercnant ;  first  div. 

1836,  BAKE  WELL  James,  now  or  late  of  Manchester,  Lancashire, 
sixe-manuiacturer  i  final  div. 

1840,  BARKER  William,  and  Samuel  Adams,  of  Nottingham, 
hosiers  and  lace-manufiicturers ;  final  div. 

1844,  BOND  Zachariah,  of  Manchester,  Lancashire,  brick-maker; 
div, 

1845,  BROWN  John,  and  .\lexander  Urquhart,  of  Manchester,  Lan- 
cashire, carpet-warehousemen  and  stuff-dealers,  trading  under 
the  firm  of  Brown,  Urquhart  &  Co.;  sep.  div.  of  Urquhart 

1823,  COUPLAND  William,  and  William  Butterfield  Colton,  of 
Liverpool,  Lancashire,  merchants ;  joint  div. 

1845,  LAMBERT  John,  of  the  Old  Blackjack  Tavern,  Portsmouth - 
street,  Lincoln's  Inn-fields,  Middlesex,  licensed  victualler  { div. 

1845,  MBARS  Jcdin,  of  Leeds,  Yorkshire,  grocer  and  tea-dealer; 
first  div. 

1842,  MILLER  Joseph,  of  Stockton-on-Tees,  Durham,  lately  carry- 
ing on  the  trade  and  business  of  a  patent  sail- doth  and  rope 
manufacturer,  at  Stockton-on-Tees,  with  John  Campion,  of 
the  same  place,  under  the  name,  style  or  firm  of  Miller  &  Cam- 

Kion,  and  previously  thereto  carrying  on  the  said  trade  and 
usiness  of  a  patent  sail-cloth  and  rope  manufiicturer,  at  Stock- 
ton-on-Tees, with  George  Cradock,  under  the  name,  style  or 
firm  of  Miller  &  Cradock  &  Co.,  d,  c,  and  George  Cradock, 
now  of  Bondgate,  Darlington,  Durham,  patent  round  and  flat 
rope  manufacturer,  but  latelv  carrying  on  the  trade  and  busi- 
ness of  a  patent  sail-cloth  and  rope  manufacturer,  at  Stockton- 
on-Tees,  with  Joseph  Miller,  under  the  name,  firm  and  style 
of  Miller,  Cradock  «  Co.;  joint  div.,  and  sep.  div.  of  George 
Cradock. 

1837,  PARKER  Charles,  of  Houghton-le-Skerne,  Durham,  carrying 
on  business  there  and  at  Darlington,  said  county,  and  at  Raw- 
cliffe,  Yorkshire,  under  the  firm  of  Edward  Parker  &  Sods» 
flax-spinner;  final  div. 

1845,  PRIDDEY  Henry,  of  Droitwich,  Worcestershire,  upholsterer 
and  cabinet-maker ;  div. 

1842,  THOMAS  Martin.  Richard  Fillis,  and  William  Cock,  now  or 
late  of  Plymouth  and  Dock,  Devonshire,  and  Gosport,  in  Hants, 
contractors  and  merchanu ;  sep.  divs.  of  FiUis  ft  Thomas. 

1845,  WOOD  Thomas,  of  Little  Queen-street,  Holbom,  Middlesex, 
wine  and  spirit  merchant ;  div. 

1845,  WRIGHT  Francis,  of  Earl's  Colne,  Essex,  builder ;  div. 


Oaaettei  Friday,  Jidy  11. 
BANKRUPTS 

TOWN  AMD  COUNTRY  FIATS. 

BURLEIGH  William,  of  Haverhill,  in  the  county  of  Suffolk,  scri- 
vener.— Official  assignee.  Belcher. — Sols.  Holmes,  Liverpool-street, 
and  Jardine,  Stoke,  near  Halstead,  Essex.  Fiat,  July  5.  Pet  Crs. 
William  Robert  Bevan,  Henry  James  Oaket,  and  Robert  Bevan,  of 
Sudbury,  bankers. 

DAVENPORT  John,  of  Little  Love-lane,  in  the  city  of  London, 
wholesale  hosier  and  eommission-agent,  d,  c. — Official  assignee, 
Edwards. ~SoL  Watson,  Winchester-buildings.  Fiat,  July  7. 
Bankrupt's  own  petition. 

DOW  John  Archer,  of  Romford,  In  the  county  of  Essex,  draper, 
d,  c— Oflkial  assignee,  Follett^Sols.  Bristow  ft  Tarrant,  Bond- 
court  and  Greenwich.  Fiat,  July  3.  Pet  Crs.  William  Miles  Mor- 
ley  and  Edward  Sorrell,  of  Basing-lane,  warehoasemcn. 
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EASTWOOD  Thomas,  of  Brighton,  in  the  county  of  Sotsex,  grocer, 
cheesemonger,  d.  e. — Official  assignee,  Green. — Sols.  Stevens  &  Co. 
Queen-street.  Fiat,  July  1.  Vet.  Crs.  John  and  Cornelius  Ruck, 
of  Duke-street,  Southwark,  cheesemongers. 

ELPHICK  Samuel,  now  or  late  of  the  Green  Dragon,  Bermondsey- 
street,  in  the  county  of  Surrey,  vietualler.  —  Official  assignee, 
Alsager.— Sol  Pyke,  Lincoln's  Inn-fields.  Fiat,  July  2.  Pet  Crs. 
Henry  Young.  Thomas  Drake  Bainbridge,  and  Duncan  Menxiei, 
of  Holborn,  distillers. 

FARROW  John,  of  Stanton,  near  Bury  St.  Edmunds,  in  the  county 
of  Suffolk,  draper  and  grocer,  eU  c. — Official  assignee.  Groom. — 
Sols.  Soles  &  Turner,  Aldermanbury.  Fiat,  July  2.  Pet.  Crs. 
Henry  White  Castle,  John  Jones,  and  Jamea  Wortley,  of  Love- 
lane,  warehousemen. 

FILBEY  James,  of  Egham,  in  the  county  of  Surrey,  licensed  vic- 
tualler, d,  e. — Official  assignee.  Groom. — SoL  Lloyd,  Milk-street 
Fiat,  July  7.     Bankrupt's  own  petition. 

FORTH  MARINE  INSURANCE  COMPANY,  now  or  lately  car- 
rying on  business  as  underwriters,  at  No.  16,  Bishopsgate- street 
Within,  in  the  city  of  London,  under  the  name  and  description  of 
the  Forth  Marine  Insurance  Company,  associated  together  for  com- 
mercial or  trading  purposes,  and  to  which  certain  privileges  have 
been  granted  by  an  Act  of  Parliament,  made  and  passed  in  the 
fifth  year  of  the  reign  of  Her  present  Majesty,  intituled,  "  An  Act 
to  enable  the  Forth  Marine  Insurance  Company  to  sue  and  be  sued, 
and  for  other  purposes." — Official  assignee,  Pennell.— SoU  Bllis, 
Cowper's-court,  Cornhill.  Fiat,  July  2.  Pet.  Cr.  George  Willis, 
of  Scarborough,  ship-builder. 

HARVARD  John,  of  No.  59,  Brook-street,  Bond-street,  in  the 
county  of  Middlesex,  lamp-maker,  d.  c— Official  assignee,  Whit- 
more. — Sol.  Hodgson,  Red  Lion-square.  Fiat,  July  7.  Pet  Cr. 
James  Slater,  of  Denmark-street,  Sono,  gas-fitter. 

LOVELL  Thomas,  of  Henstridge  Marsh,  in  the  county  of  Somerset, 
dealer. — Official  assignee,  Hutton.— Sols.  Poole  &  Gamlen,  Gray's 
Inn,  and  Chandler,  iun.,  Sherborne.  Fiat,  July  1.  Pet  Crs.  Ben- 
jamin Chandler,  of  Sherborne,  and  Samuel  Pretor  and  Daniel 
Fenny,  his  copartners,  bankers. 

PARSLEY  William,  of  No.  62,  Powis-street,  Woolwich,  in  the 
county  of  Kent,  hat  and  cap  maker. — Officisl  assignee,  Alsager. — 
SoL  Hughes,  Chapel-street,  Bedford -row.  Fiat,  July  8.  Bank- 
rupt's own  petition. 

RAWE  William  Haward,  of  North-street,  Portsea,  in  the  county  of 
HanU,  currier,  leather -seller,  d,  c— Official  assignee,  Whltmore. — 
Sols.  Messrs.  Clarke,  Bishopsgate-cburchyard.  Fiat,  July  2. 
Bankrupt's  own  petition* 

SHORLAND  John,  of  the  city  of  Bristol,  grocer.— Official  assignee, 
Acraman.— Sols.  Cross  &  Co.  Bristol.  Fiat,  July  7.  Pet  Cr.  Francis 
Harris  Tucker,  of  Bristol,  tea'dealer. 

THORN  Joseph,  of  New  Brentford,  and  of  the  parish  of  Great 
Ealing,  both  in  the  county  of  Middlesex,  paper-hanger,  plumber, 
painter,  and  glazier,  d,  c. — Official  assignee.  Groom. — SoL  Sleap, 
Middle  Temple- lane.  Fiat,  July  5.  Pet.  Cr.  Joseph  Henry  Fill- 
yer,  of  New  Brentford,  oilman. 

CERTIFICATES  to  be  allowed  August  1. 

Bumpstead  Edmund,  of  Halesworth,  grocer. 

Cook  Henry  PoUey,  of  Copgeshall.  victualler. 

Darvell  Edward  Stone,  of  Great  Tower-street,  colonial  broker. 

French  Peter,  of  Worthing,  carpenter  and  straw-bonnet  maker. 

Hardy   William,  of  Oxford- street,  draper,  (partner  with    William 

Broome). 
Hawkins  George,  of  Colchester,  clothier. 
Messenger  John,  of  Bownes,  farmer  and  com  merchant. 
O'Rorke  Thomas,  and  William  Birks,  of  Manchester,  commisaion- 

agent«. 
Palmer  Frederick  William,  of  Mincing  lane,  colonial-broker. 
Schaffer  John,  of  Clark's-place,  High-street,  Islington,  fiiiigemao. 

D...  of  rut  mrjDBNDs. 

1845,  BROWN  John,  and  Alexander  Urquhart,  of  Manchester,  Lan- 
cashire, carpet- warehousemen  and  stuff-dealers,  trading  under 
the  firm  of  Brown,  Urquhart  &  Co. ;  joint  div.,  and  sep.  div. 
of  Brown. 

1841,  DANKS  Michael,  of  No.  98,  Hatton -garden,  Middlesex,  car- 
pet-warehouseman, trading  under  the  firm  of  Thomas  Danks 
&Son;  div. 


Date  of  Fiat. 

1 845,  MORR IS  Thomas,  and  WiDUm  Woodward,  of  Burdem,  Staf- 
fordshire, drapers ;  div. 

1841,  RIDGE  William,  and  Charles  Ridge,  and  William  Kewlsn^ 
of  Chichester,  Sussex,  bankers ;  joint  div. 

1837,  WARWICK  William  Sidney,  and  Thomas  William  asijett, 
of  Billiter-square,  London,  merchants;  final  div.of  ClaggvtL 

1840,  WILLIS  John,  of  Liverpool,  Lancashire,  merchant,  amiag 
on  business  at  Liverpool,  with  John  Timothy  Sirsinseo, » 
merchants,  under  the  firm  of  Willis  &  Swainson;  fiasljgbt 
div.y  and  aep.  div.  of  Willis,  by  order  of  the  Court  of  Eenct. 


Oasette,  Tuesday,  July  15. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

COOKE  Henry,  of  Liverpool,  in  the  county  of  Lancaster,  psinter 
and  paper-hanger. — Official  assignee,  Morgan. ~Sols.  Vtaoett  & 
Sherwood,  Temple,  and  Jones,  Li verpooL  Fiat,  JolyS.  Baok- 
rupt's  own  petition. 

HAIGH  Ben,  otherwise  Benjamin,  of  Dobcrosa,  In  the  chspdry  of 
Saddleworth,  in  the  West  Riding  of  the  county  of  York,  msnaik- 
turer,  d,  e. — Official  assignee,  Feame.— Sols.  Emmett  &  Alleo, 
Bloomsbury- square,  Messrs.  Alexander,  Halifax,  and  CoarteioT, 
Leeds.  Fiat.  July  2.  Pet.  Cr.  Roger  Cunlifie,  of  No.21,Kigii- 
bury-place,  Islington,  banker. 

LEA  John,  the  younger,  carrying  on  the  trade  or  business  of  a  vi&r 
and  spirit  merchant,  under  the  style  or  firm  of  John  Lea  ft  Cms- 
pany,  in  Liverpool,  in  the  county  of  Lancaster.— OiBdal  sss^gnce, 
Cazenove. — Sols.  Vincent  &  Sherwood,  Temple,  and  Bcaboer  & 
Co.  Liverpool.    Fiat,  July  8.    Bankrupt's  own  petition. 

ROBINSON  John,  of  Beveriey,  in  the  county  of  York,  spirit-iMr- 
chant,  d,  c. — Official  assignee,  Feame.— Sols.  Lamber,  John-street, 
Bedford-row,  Shepherd  &  Myers,  Beverley,  and  l^iyne  *  Ca 
Leeds.    Fiat,  July  5.    Bankrupt's  own  petition. 

ROBSON  William,  of  High-street,  Chipping  Bamet,  in  the  cosnty 
of  Herts,  grocer,  tea-dealer,  and  cheesemonger.— Offidsl  sssgoee. 
Edwards — Sol.  Sadgrove,  Mark-lane.  Fiat,  July  12.  Banknipc'i 
own  petition. 

TAYLOR  Thomas  Downes,  of  No.  88,  Brooke  street,  HoHxiro^iB 
the  county  of  Middlesex,  oilman,  d,  e. — Official  assignee,  PnnelL 
—Sol.  Berkeley,  Lincoln's  Inn-fields.  Fiat,  July  11.  PetCn. 
George  Bishop  and  Bennett  Pell,  of  llopemaker-strect,  disd'Jen. 

CERTIFICATES  to  be  allomed  August  5. 
Bidder  Samuel  Parker,  of  Fleetwood-on-Wyre,  slater  and  cosl-dnlet 
Carter  George  John,  of  Hornsey-road,  carpenter. 
Fraley  Nathaniel,  of  Bristol,  linen-draper,  (partner  widi  Josffk 

Emery  ^. 
Graneer  William,  of  Relly  Mill,  Durham,  paper-mana£KtBrer. 
Hill  Joseph,  of  Stroud,  hatter. 
Winscombe  James,  of  Bristol,  boot-maker. 
Wood  Joseph,  of  Bamsley,  linen-manufacturer. 

DIFIDENDS. 
Date  of  Fiat 

1841,  BERRILL  Bartholomew,  of  Liverpool,  Lancashire,  mexciisi 
and  broker;  final  div. 

1839,  GOLBORNE  Thomas  Boydell,  and  Arthur  Achesoo  D<Ak 
of  Liverpool,  Lancashire,4ivine-merchaDts ;  jmnt  div. 

1844,  DIXON  Henry  Jecks,  and  John  Dixon,  of  Kiddenni^ 
Worcestershire,  and  of  Aldermanbury,  London,  carpet-** 
facturers;  final  sep.  div. 

1842,  GOODBYE  William  Stiles,  late  of  Chichester,  Susiex,  Itf^'* 
clerk,  and  also  a  brick-maker  and  miller ;  div. 

1844,  HERON  Edward,  of  South  Blyth,  NorAumberfead.  «^ 
owner  and  butcher;  final  div. 


1831,  IZON  Thomas,  of  Handsworth,  Staffordshire,  i 

1843,  KIPLING  Robert,  and  William  Atkinson,  of  W«!|;fS 
Cheapside,  London,  warehousemen;  fur.  joint  «fiv^  sad fis* 
sep.  div.  of  Kipling. 

1839,  L  AKIN  Thomas,  of  NotUng    v,  builder  and  calwct'*"^' 


final  div. 
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Date  of  Fiat. 

1843,  MOTTRAM  Charles,  of  LiTerpool,  Lmncashire,  wool-broker 
and  commission-merchant,  as  a  trader  indebted  together  with 
Henry  Hargreaves,  of  Liverpool,  wooNbroker  and  commission- 
merchant;  di¥. 

1841,  PARR  Thomas,  of  Liverpool,  Lancashire,  plumber,  painter 
and  glasier,  hosier  and  draper ;  div. 

1845,  PHILLIPS  Joseph,  and  Thomas  Peason.  of  Finsbary  House, 
South-place,  Finsbury,  Middlesex,  silk^dressers  and  hot- 
pressers ;  joint  div. 

1837,  PIGOTT  John  Birks,  of  Darlington,  Durham,  linen-mannfiu;- 
turer;  final  dir. 

1845,  ROBINSON  Benjamin,  of  Burton-npon- Trent,  StaflTordshire, 
draper;  div. 

1842,  ROGERS  Spencer,  of  Dale  Hill,  near  Burslem,  Staffordshire, 
earthen ware-mano&cturer ;  div. 

1843,  ROWLANDS  David,  of  Pwllheli,  Carnarvonshire,  dealer  in 
wines,  ale,  spirits,  and  porter,  and  also  a  watch-maker ;  div. 

1843,  SHEPHERD  Richard,  of  Liverpool,  Lancashire,  boot  and  shoe 
maker;  div. 

\S\0,  TAYLOR  John,  of  Willowholme,  Carlisle,  Cumberland,  miller 
and  corn-merchant;  div. 


Qmaftte,  Friday,  July  18. 


BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

WATERS  Thomas,  of  St  Woollos,  hay-dealer. 

TOWN  AND  COUNTRY  FIATS. 

BROMWICH  Henry,  of  Leamington  Priors,  in  the  county  of  War- 
wick, grocer.— Official  assignee,  Valpy.— Sol.  Chesshire,  jun.,  Bir- 
mingham. Flat,  June  16.  Pet.  Crs.  James  Bourne,  Henry  Bourne, 
and  William  Nutter,  of  Birmingham,  wholesale  grocers. 

COLLYER  James  Wender,  of  the  Rainbow,  Newgate-street,  in  the 
c^ty  of  London,  victualler  and  salesman. — Official  assignee,  Whit- 
roorc^Sol.  Rasch,  SUple  Inn.    Fiat,  July  14.    Bankrupt's  own 

petition. 

EVANS  John,  of  Paradise- street,  Liverpool,  in  the  county  of  Lan- 
caster, ironmonger,  d.  c— Official  assignee,  Bird.— Sols.  Wilkins, 
Fornivars  Inn,  and  Brown,  LiverpooL  Fiat,  July  15.  Bankrupt's 
ovn  petition. 

GREEN  Robert,  of  the  Broad  Quay,  in  the  city  of  Bristol,  watch- 
maker and  jeweller. — Official  assignee,  Kvnaston. — Sols.  Davison, 
Bread-street,  and  Brittan,  Bristol  Fiat,  July  14.  Bankrupt's  own 
petition. 

HANSEN  Peter,  of  the  borough  and  countv  of  Newcastle -upon- 
Tyne,  merchant,  ship-owner,  d*  c. — Official  assignee,  Wakley.— 
Sols.  Harle,  Newcastle,  and  Chisholme  &  Co.  Lincoln's  Inn-fields. 
Fiat,  July  12.    Bankrupt's  own  petition. 

PARRY  David,  of  Ruthin,  !n  the  county  of  Denbigh,  currier,  leather- 
dresser,  d.  c— Official  assignee.  Bird.— Sols.  Edwards  &  Peake, 
New  Palace-yard,  Evans,  Denbigh,  and  Evans,  LiverpooL  Fiat, 
July  11.    Bankrupt's  own  petition. 

SMITH  Edmund,  of  Woodhead,  in  the  parish  of  Mottram*in-Lonff- 
dendale,  in  the  countv  of  Chester,  Robert  Smith,  of  Prestbury,  in 
the  said  county,  and  Joseph  Swann,  of  Hattersley,  in  the  said 
county,  carrying  on  business  in  partnership  together  at  Woodhead 
aforesaid,  as  provision-dealers  and  beer-sellers. — Official  assignee, 
Fraser.---Sols.  Bower  &  Son,  Chancery-lane,  and  Brooks,  Ashton- 
under-Lyne.    Fiat,  July  11.    Bankrupt's  own  petition. 

SPENCER  Joseph,  the  younger,  of  Liverpool,  in  the  county  of  Lan- 
caster, builder,  d,  c— Official  assignee.  Turner. — Sols.  Walker, 
Fumivars  Inn,  and  Bradley,  LiverpooL  Fiat,  July  7.  Bankrupt'a 
own  petition. 

SUGDBN  John,  and  William  Sugden,  of  Leeds,  in  the  county  of 
York,  machine-makers  and  millwrights,  surviving  partners  of  John 
Sugden,  the  younger,  deceased,  lately  carrying  on  business  in  co- 
partnership under  the  firm  of  John  Sugden  &  Sons.— Official 
assignee,  Hope.— Sols.  Mitton  &  Nealor,  Southampton -buildings, 
and  Dunning  Bt  Stawman,  Leeds.  Fiat»  July  lo.  Bankrupt's 
own  petition. 


WADLB Y  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  broker, 
d,  c— Official  assignee.  Turner.— Sols.  Bridger  &  Blake,  London- 
wall,  and  Dodge,  LiverpooL  Fiat,  July  14.  Bankrupt's  own 
petiiion. 

CERTIFICATES  to  be  allowed  Auguet  8. 

Balls  James,  of  the  Holloway-road,  livery-stable  keeper. 

Barker  Robert,  of  Manchester,  druggist 

Carter  James  Watson,  of  Long-acre,  coach -plater. 

Chambers  Abraham  Henry,  sen.,  of  New  Bond-street,  and  of  South 

Mol ton- street,  banker,  (parmer  with  Henry  Abraham  Chambers, 

jun.) 
Cocksedge  Thomas  Martin,  of  New  Crane,  and  Northfleet,  miller, 

(partner  with  Walter  Westrup). 
Gerrard  James,  of  Marsden,  cotton -spinner. 
Haigh  James,  of  Almondbury,  clothier, 
Knott  Thomas  Rushforth,  of  Bolton,  druggbt  and  grocer. 
Lester  William  Upton,  of  Newcastle-uuder-Lyne,  dealer  in  potters* 

materials. 
Michael  Jacob,  of  North  Shields,  general  dealer. 
Newton  Francis  Jacob,  of  Rotherham,  spirit-merchant  and  druggist. 
Newton  Jacob,  of  Rotherham.  spirit-merchant  and  druggist 
Newton  John  Ward,  of  Rotherham,  spirit-merchant  and  druggist 
OUiver  Thomas,  of  Prestbury,  livery-stable  keeper. 

DIVIDENDS. 
Date  of  Flat 

1843,  DEAKINS  Joseph,  of  the  parish  of  Elmley  Castle,  in  the 
county  of  Worcester,  horse-dealer  and  farmer ;  final  div. 

1844,  DIXON  Henry  Jecks.  and  John  Dixon,  of  Kidderminster, 
Worcestershire,  and  of  Aldermanbury,  London,  carpet-manu- 
facturers ;  final  div. 

1844,  FORREST  James  Alexander,  of  Liverpool,  Lancashire,  glass- 
merchant  and  paint-manufacturer;  div. 

1844,  HERON  James,  of  South  Blyth,  Northumberland,  ship-owner 

and  ship-broker ;  final  div. 
1844,  HOOK  Joseph,  of  Nine  Elms,  and  of  the  Wandsworth-road, 

both  in  Surrey,  contractor  and  brick-merchant ;  div. 

1844,  HUNTER  Benjamin  Harrison,  of  Liverpool,  Lancashire,  mer- 
chant and  dealer ;  div. 

1838,  MUCK  LOW  James,  of  Birmingham,  Warwickshire,  publican; 

div. 
1824,  PRODGERS  Edward,  of  Ludlow,  Salop,  banker;  div. 

1845,  RICHARDS  James,  of  Deptfurd-bridge,  Kent,  plumber, 
painter  and  glazier ;  div. 

1844,  SHOLLER  Francis,  of  Portsea,  Hants,  grocer  and  tea-dealer; 
div. 

1844,  SOUL  Caleb,  of  No.  120,  Long-alley,  Moorfields,  Middlesex, 
grocer,  cheesemonger  and  butterman ;  div. 

1843,  SOTHERN  James,  of  New-street,  Birmingham,  Warwids- 
sbire,  grocer ;  final  div. 


Oasette,  Tuesday,  July  ftfl- 


BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

MARTIN  George,  of  the  city  of  Gloucester,  pin-manufacturer  and 
grocer. 

TOWN  AND  COUNTRY  FIATS. 

BAINBS  James,  of  Manchester,  in  the  county  of  Lancaster,  grocer, 
shopkeeper,  d.  e.— Official  assignee.  Pott— Sols.  Johnson  &  Co. 
Temple,  and  Hitchcock  &  Co.  Manchester.  Fiat,  July  8.  Pet 
Crs.  William  Sharp  and  William  Henry  Scott,  of  Manchester,  tea- 
dealers. 

BARKER  Ann,  now  or  late  of  No.  10,  Lowndes* terrace,  Knights* 
bridge,  in  the  county  of  Middlesex,  and  also  of  No.  26,  Witton- 
place,  Knighubridge,  in  the  said  county  of  Middlesex,  wine-mer- 
chant, d.  e. — OflScial  assignee,  Alsager.  —  SoL  Hensman,  Basing- 
lane.    Fiat,  July  19.    Bankrupt's  own  petition. 

BATCHELOR  John,  of  Morford-street  in  the  parish  of  Walcot  in 
the  dty  of  Bath,  in  the  county  of  Somerset,  butcher.— Ofiicial  as- 
signee. Miller.— Sol.  Shattock,  Bath.  Fiat,  July  17.  Bankrupt's 
own  petition. 
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BROWN  George,  of  Barbican,  in  the  city  of  London,  clothier  and 
out6tter,  d,  c. — Official  attignee,  Grooin. — Sol.  Turner,^  Mount- 
place,  WhitechapeL    Fiat,  July  17. 


Pet.  Cr.  James  Oliver,  of 


Lambourn  Cottage,  Bow,  builder. 

DOUSBERY  Thomai,  of  New  Farringdon- street,  in  the  city  of 
London,  late  of  Brook -street,  Holbom.ln  the  county  of  Middlesex, 
boot  and  shoe  factor,  d,  c. — Official  assignee,  Belcher. — Sol.  Hens- 
man,  Baking-lane.  Fiat,  July  19.  Pet  Cr.  John  Stimpson,  of 
Northampton,  leather-factor. 

DRIVER  James,  of  Slawston,  in  the  county  of  Leicester,  Tictualler, 
d.  c— Official  assignee,  Biuleston. — Sols.  Rawlins,  Market  Har- 
borough,  and  James,  Birmingham.  Fiat,  July  14.  Bankrupt's 
own  petition. 

FRENCH  Ann  Bree,  of  the  borough  and  county  of  Newcastle-opon- 
Tyne,  hotel-keeper. — Official  assignee,  Baker.— Sols.  Harle,  New- 
castle, and  Messrs.  Chisfaolme  &  Co.  Lincoln's  Inn-fielda.  Fiat, 
July  14.    Bankrupt's  own  petition. 

K EDWARD  Samuel  Richard,  of  No.  9,  Clipstone-street,  Fitsroy- 
square,  in  the  county  of  Middlesex,  licensed  victualler. — Official  as- 
signee. Belcher. — Sol.  Futvoye,  John-street,  Bedlbrd-row.  Fiat, 
July  12.    Bankrupt's  own  petition. 

MACK  John,  of  Liverpool,  in  the  county  of  Lancaster,  pawnbroker, 
salesman,  d.  c— Official  assignee,  Turner.— Sols.  Humphreys  ft 
Co.  Chancery-lane,  Hetherington  8t  Woodbom,  Liverpool,  and 
Jabei,  Birmingham.  Fiat,  July  17.  Pet.  Cra.  Jacob  (>>bea  and 
Jacob  Phillips,  of  Birmingham,  tactora. 

MILLER  Alexander,  of  No.  26,  Walbrook,  in  the  city  of  London, 
merchant,  d.  c— Official  assignee,  Edwards.— Sol.  nobson,  Clif- 
ford's Inn.    Fiat,  July  17.    Bankrupt's  own  petition. 

SOLOMON  Solomon,  of  the  Strand,  in  the  county  of  MiddleseZf 
tailor  and  dealer.— Official  assignee,  Belcher. — Sol.  Lewis,  Oroa- 
venor-street,  Bond-street.  Fiat,  July  16.  Pet  Cr.  Charles  Lewis, 
of  Grosvenor-street,  Bond-street,  gent 

WOOD  Henrv,  of  No.  21,  Abcburch-lane.  in  the  cit|^  of  London, 
and  of  Farnham-place,  Old  Gravel-lane,  Southwark,  in  the  county 
of  Surrey,  general  agent  and  tanner,  d.  c,  carrying  on  business 
under  the  firm  of  Wood  &  Company. — Official  assignee,  PennelL 
—Sols.  Messrs.  Jenklnson,  Cannon-atreet  Fiat,  July  21.  Bank- 
rupt's own  petition. 

WILD  Ann,  and  John  Wild,  both  of  the  city  of  Bristol,  glaaiers, 
glass -stainers,  and  china-dealers,  copartners,  d,  e. — Official  assignee, 
Acraman. — Sol.  Hinton,  Bristol  Fiat,  July  19.  Bankrupt's  own 
petition. 

CERTIFICATES  to  be  allowed  Augutt  12. 

Gadsby  William,  jun.,  of  Manchester,  joiner. 

Gibson  Henry  Gould,  of  Northaw,  wine-merchant 

Heaton  James,  of  Ludlow,  stationer. 

Hurd  Samuel,  of  Rochester,  glass-dealer. 

Innes  John,  of  Old  Brompton,  brewer. 

Livingston  James,  and  Tliomas  Brittain,  of  Manchester,  plomben. 

Meeson  William,  of  Stone,  innkeeper. 

Smelt  Anthony,  of  Melton  Mowbray,  linen-draper. 

Taylor  William  James,  of  Camden-town,  grocer. 

Tupper  William  ChakaroA,  of  Catherington,  grocer. 

DIVIDENDS. 
Date  of  Fiat 

1844,  BURTON  William,  of  No.  26,  KIng-atreet,  Soho,  Middlesex, 
upholsterer;  div. 

1845,  COOK  Thurstan,  late  of  No.  20,  Kirby-street,  Hatton-gmrden, 
and  of  No.  14,  Acton-street,  Gray 'a  Inn-road,  both  in  Middle- 
sex, silver-cutler ;  div. 

1844,  FORSTER  John,  of  Armley,  in  Leeds,  Torkshhre,  doth-mer- 
chant  and  mamiikctarer ;  first  and  final  div. 

1845,  HARRISON  William,  of  Woodhouae  Carr,  in  Leeds,  Tork- 
shire,  pattern  dyer ;  first  and  final  div. 

1845,  HOLLOW  AY  Richard,  of  Evesham,  Worcestershire,  inn- 
keeper ;  final  div. 

1844,  SUGDBN  Joah,  and  David  Sugden,  of  Springfield,  in  Kirk- 
burton,  and  of  Huddersfield,  both  in  Yorkshire,  fancy-cloth 
manufactoren ;  second  div. 


OaMtte,  Frldmjf  JvlyftS. 


BANKRUPTS. 


TOWN  AND  COONTRT  Pf  AT8. 


ALLEN  Manning,  of  St  Helen's,  in  the  county  of  Lancafter.batdier. 
— Official  assignee,  Bird.— Sols.  Gregory  &  Co.  6edford-io»,aad 
Green,  Liverpool    Fiat,  July  18.    Bankrupt's  own  petidoo. 

BROWN  Thomas,  and  Donald  Brawn,  both  of  Ke.  It,  BiBittr- 
street  in  the  city  of  London,  ship  and  general  ageoti,  uA  mu* 
fiscturers  of  gryll's  whelp,  carrying  on  badness  in  cofsrtaenhip  a 
the  same  place.— Official  assignee,  Edwards. — Sol  Fswcett,  Jevb- 
street,  and  Hockley.  Fiat,  July  18.  Pet  Crs.  Chriitopber  Jams 
Redpath  and  John  Brown,  of  Commerdal-road,  West  Indis  Dteb, 
ironmongers. 

DUM BRILL  John  Nevill,  the  younger,  of  Eastbourne,  mtbecoeotf 
of  Sussex,  baker.— Official  asuenee.  Groom.— Sol.  White,  Cba- 
cery-lane.   Fiat,  July  17.   Pet.  Or.  Thomas  Mockett,  of EaiAogne. 

HARDING  Edward  PhiUp,  of  Graveaend,  in  the  coootyofDnt, 
hosier.— Official  assignee,  Pennell.— Sol  Oldershaw,  King's  Anu- 
yard.  Fiat,  July  18.  Pet  Crs.  Richard  Hughes  and  Alfred  Nrvill, 
of  Wood-street,  warehousemen. 

HOLMES  Thomas  Valentine,  of  Stokes  Croft,  in  the  psriikor  Ssnt 
Paul,  in  the  city  and  county  of  Bristol,  com-fiictor.  i,  c— Oical 
assignee,  Hutton.— Sola.  Maljns  ft  Co.  Frederiek'ipiaGe,  la^ 
SaUnan,  Bristol    Fiat,  July  19.    Bankrupt's  own  pedtioa. 

JAMES  George,  of  Leamington  Prion,  in  the  eonnty  of  Wsrvtci 
draper.— Official  assignee,  Valpy.— Sola.  Mogcr,  PstenisitrT-nv, 
and  Bartleet,  Birmingham.  Fiat,  July  8.  Pet  Cr.  John  Boji 
of  Friday*atreet,  warehouseman. 

JAQUES  George,  of  No.  77,  TothiU-street,  Westmimter,  is  t|«e 
county  of  Middlesex,  plumber,  painter  and  glasicr,  d.e.— OSd»i 
assignee,  Edwards.— Sol.  Leigh,  George-street  Manston-boitsc. 
Fiat,  July  21.  Pet.  Crs.  John  Dromg^e  and  Jasses  Uaiofi.  d 
Barbican,  window-glasa  dealers. 

NICHOLSON  Richard,  of  Stockton,  in  the  county  of  Darfaun,  bo«k- 
seller.— Official  assignee,  Baker.— Sols.  Freeman  ft  Co.  C«leiDsn- 
street  Fiat,  July  16.  Pet  Crs.  George  Byrom  Whittsker  vA 
WiUiam  Comber  Hood,  of  Ave  Maria-lane,  wholesale  bookieJen. 

CERTIFICATES  to  he  allowed  Jegeti  15. 

Brice  Samuel,  of  St  John-street,  tailor. 

Gardner  Geoiige,  of  Graveaend,  tavern-keeper. 

Glass  James,  of  Ordnance  Wharf;  Belvedere-road  and  Bbckfiun- 

road,  coal -merchant,  in  partnership  with  Bfiaabeth  M*KoeCL 
Harvey  Catherine  Sarah,  of  Geoige-street,  Uanovcr-i^pivei  ^f^ 

maker. 
More  William  Simpson,  of  Liverpool,  wine-merchant 
Wilcock  Sarah,  of  Warrington,  innkeeper. 

DIVIDENDS. 

Date  of  Fiat. 

1844,  BECKITTWilliam,ofDoncaster,Yorkahire,money-smtaffi 
first  div. 

1842,  DOBSON  Lepton,  of  Leeds,  Yorkshire,  woolleo-de6j^ 
chant,  carrying  on  business  at  Leeds,  with  Gcoige  D"^^ 
late  of  the  aame  place,  but  now  residing  at  Liito,  •  ^ 
kingdom  of  Portugal,  under  the  firm  of  Leptoo  uA  ve^ 
Dobson ;  final  div. 

1840,  HINGLBY  Noah,  of  Cradley,  Wofceatarshiie,  a»i  ^  ^ 
pool,  Lancashire,  chain,  trace  and  cable  ■mnnfiwtaKti  ""^ 
div. 

1842.  HUMPHREY  Thomas,  the  elder,  and  Tbomn  Hai^Ar?> 
younger,  both  of  Kingitnn*npoa-H«U,  ahipwi^kn,  v"i 
under  thie  firm  of  Hon^hrey  ft  Co. ;  aa^  diva. 

1843,  PEARSON  John  Eyre,  of  Sheffield,  Yorkshire,  wine  sad  ^ 
merchant;  second  and  final  div. 

1820,  WALKER  Williamr  ^f  WOTtley,ia  LMd%  Yoikikk<t"^ 
chant ;  final  div. 
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aaset%0,  Tuesday,  July  a9. 


BANKRUPTS. 

BANKRUPTCIES  SUPERSEDED. 

BINDLBT  John,  of  Ather8ton«»  hosier. 
POCOCK  George,  of  Brighton,  linen-draper. 

TOWN  AND  Country  fiats. 

DIXON  John,  of  Deepcar,  in  the  parish  of  Ecclesfield,  in  the  county 
of  York,  innkeeper  and  coach-proprietor,  d,  e. — Official  assif^nee, 
Yoan||r.---Sols.  Tattershall,  Great  James-street.  Chambers,  Sheffield, 
and  Dunning  &  Storr,  Leeds.  Fiat,  June  5.  Pet.  Cr.  John  Cham- 
ben,  of  Sheffield,  attorney. 

MATTHEWS  Benjamin  Stephen  Thomas,  of  No.  40,  Cornwall-road, 
Lambeth,  in  the  county  of  Surrey,  oil  and  colourman. — Official 
assignee,  Groom.—Sol.  Justice,  Berners-street  Fiat,  June  24. 
Bankrupt's  own  petition. 

SMETHURST  William,  of  Manchester,  in  the  county  of  Lancaster, 
jacqnard  machine  matter,  d.  e. — Official  assignee.  Eraser. — Sols. 
Chester  &  Co.  Staple  Inn,  and  Chapman  &  Roberts,  Manchester. 
Fiat,  July  2L  Pet.  Cr.  Marmaduke  Burnell,  of  Manchester,  builder. 

THOMPSON  Ralph,  of  the  town  and  county  of  Newcastle-upon- 
Tyne,  watch  and  clock  maker,  ieweller,  d.  e, — Official  assignee, 
Wakley.— Sols.  Chater  &  Co.  Newcastle,  and  Bell  &  Co.  Bow- 
churchyard.    Fiat,  July  22.    Bankrupt's  own  petition. 

VENTURA  laamc  de  Joseph,  of  No.  3,  White  Hart-court,  Bishops- 
gate,  in  the  city  of  London,  merchant,  d.  c. — Official  assignee, 
Alsager.— Sol.  Lindo,  Fenchurch-street  Flat,  July  26.  Bank- 
rupt's own  petition. 

WRAKE  Michael,  the  younger,  of  the  city  of  Canterbunr,  bricklayer 
and  builder,  and  dealer  in  coals. — Official  assignee,  Whitmore. — 
Sols.  Messrs.  Scott,  Southampton-buildings,  and  Walker,  Canter- 
bury.   Fiat,  July  19.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  Jtigust  19. 

Betts  Joseph  Young,  of  Cardiff,  grocer. 

Guigues  Victor,  of  Leicester- street,  hotel-keeper. 

Hardy  George,  of  Wisbeacb,  grocer,  (partner  with  John  Hardy). 

S'ewnes  Edward,  of  Newton-by-Middiewich,  brewer. 

iicharda  Jamea,  of  Dejitlbrd- bridge,  plumber. 

Rodman  George,  of  Bristol,  mason. 

Thorpe  Henry,  of  Kensington,  linen-draper. 

W'oodward  William,  and  Thomas  Morris,  of  Burslem,  drapers. 

DIFIDENDS. 

»ate  of  Fiat. 

B42,  BAINBRIDGE  John,  of  Richmond,  Yorkshire,  iron-founder; 
final  div. 

H5,  BATT  John,  and  Thomas  Batt,  of  Old  Broad -street,  London, 
dealers  in  silk  and  silkmen  ;  sep.  div.  of  John  Batt. 

^,  CRANSWICK  Francis,  of  Bridlington,  Yorkshire,  inn- 
keeper; final  dtT. 

\37,  FISHER  George,  of  Bradford,  Yorkshire,  linen-draper;  final 
diy. 

45,  HICK  John  Atkinson,  of  Leeds,  Yorkshire,  carver  and  gilder; 
first  and  final  div. 

44,  MONCKMAN  Thomas  Mosier,  of  Bradford,  Yorkshire,  to- 
bacconiat ;  final  div. 

45,  NEWTON  Jacob,  John  Ward  Newton,  and  Francis  Jacob 
Newton,  all  of  Rotherham,  Yorkshire,  spirit  and  porter  mer- 
chants and  druggists;  first  Joint  div.,  and  first  and  final 
sep.  dWa. 

13,  THOMPSON  William,  of  Rawden,  Yorkshire,  cloth-manu- 
facturer ;   final  div. 

15,  TH  URN  ELL  William,  of  Leadenhall -street,  London,  and  of 
Great  Windmill -street,  Coventry-street,  Piccadilly,  Middlesex, 
upholsterer;  div. 

II,  WISE  Ayshford,  of  Fordhouae,  in  Wolborough,  Devonshire, 
WiUiam  Searle  Rentall,  of  Totnes,  and  Robert  Far  well,  of 
Totnea»  bankers  and  money-scriveners,  carrying  on  business 
and  trading  at  Totnes,  nnder  the  style  or  firm  ofMessrs.  Wise, 
Farwell,  Baker  and  Bentall ;  sep.  div. 

0,  WOOI>  James,  now  or  late  of  Lee  Side,  in  Saddleworth«  York- 
shire, meichant and  wool-manufacturer;  div. 

8.   Bankr.— 1845. 


Oasettej  Friday,  Aiignst  1. 


BANKRUPTS, 

BANKRUPTCY  ENLARGED. 

HILDITCH  WiUiam,  late  of  Denbigh,  but  now  of  St  Asaph,  grocer 
and  druggist. 

TOWN  AND  COUNTRY  FIATS. 

ALDCROFT  John,  of  Longsight,  in  the  parish  of  Manchester,  in 
the  county  of  Lancaster,  licensed  victualler,  d.  c— OflBcial  assignee, 
Hobson.— Sols.  Appleby,  Harpur-street,  and  Oliver,  Manchester. 
Fiat,  July  28.  Pet  Crs.  Edward  and  James  Hepper,  of  Man- 
chester, wine-merchants. 

BEET  John,  of  Bradford,  in  the  county  of  York,  dyer  and  retailer 
of  beer,  d.  c— Official  assignee.  Young.— Sols.  Yonge  &  Hancock, 
Tokenhouse-yard,  and  Freeman,  Halifax,  and  Sanderson,  Leeds. 
Fiat,  July  28.    Bankrupt's  own  petition. 

BEST  William,  and  John  Snowden,  both  of  the  town  and  county  of 
the  town  uf  Southampton,  printers,  librarians,  and  auctioneers,  and 
copartners  in  trade. — Official  assignee,  Alsager.— Sols.  Walker  & 
Co.  Southampton-street,  and  Deacon  &  Long,  Southampton.  Fiat, 
July  25.  Pet.  Crs.  Thomas  Trew,  of  Southampton,  manager  of  the 
Hants  Banking  Company,  and  John  Tebbitts,  of  Budge-row,  sta- 
tioner, trustees  of  John  Coupiand. 

BROADBENT  Joseph,  of  New  Barn,  Delf,  in  Saddleworth,  in  the 
county  of  York,  woollen-mannfacturerand  merchant,  d.c. — Official 
assignee,  Hope. — Sols.  Norris  &  Co.  Rochdale,  Heaton,  Rochdale, 
and  Courtenay,  Leeds.  Fiat.  July  9.  Pet  Cr.  James  Fielding,  of 
Halifax,  manufacturing  chemist 

CLARK  William,  of  Royston,  in  the  county  of  Hertford,  baker,  d.  c. 
— Official  assignee.  Belcher.— Sol.  Hensman,  Basing-lane.  Fiat, 
July  30.    Bankrupt's  own  petition. 

CURTIS  John  Harrison,  of  No.  2,  Soho-square,  in  the  county  of 
Middlesex,  bookseller,  d.  c— Official  assignee,  Pennell. — Sols.  Law- 
rance  &  Plews,  Bucklersbury.  Fiat,  July  28.  Bankrupt's  own 
petition. 

JAMSON  WiUiam,  of  Spittlegate,  in  the  parish  of  Grantham,  in  the 
county  of  Lincoln,  victualler.— Official  assignee,  Valjiy.— Sols.  Wil- 
lan,  Bedford-row,  King,  Grantham,  and  Bray,  Birmingham.  Fiat, 
July  22.  Pet  Crs.  Jonas  Kewney  and  Edmund  Fillingham,  of 
Grantham,  bankers. 

MADDOCKS  Thomas,  otherwise  called  John  Maddocks,  late  of 
Longton,  in  the  parish  and  borough  of  Stoke-upon- Trent,  victu- 
aller.—Official  assignee,  Christie.— Sols.  Williams,  Hanley,  and 
Smith,  Birmingham.  Fiat,  July  14.  Pet  Crs.  John  Booth,  of 
Wore,  Salup,  innkeeper,  and  John  Meredith,  of  Shrewsbury,  hop- 
merchant. 

PE  AKE  Jsme8,of  ToUeshunt  Knights,  in  the  county  of  Essex,  miller, 
d,  c— Official  assignee,  Edwards.— Sols.  Louffhborough,  Austin- 
friars.  Fiat.  July  22.  Pet  Cr.  Charles  WiUiam  Carwardine,  of 
ToUeshunt  Knights,  clerk. 

PEARSON  John,  of  the  borough  and  county  of  Newcastle-upon- 
Tyne,  fellmonger  and  woolsrapler,  d,  c— Official  assignee,  Baker. 
—Sols.  Hovie,  Newcastle,  and  Crosby  ft  Compton,  Church-coort 
Fiat,  July  23.    Bankrupt's  own  petiUon. 

POWELL  Thomas,  of  AUerton  By  water,  in  the  pansh  of  Kippax,  in 
the  county  of  York,  brick  and  tUe  maker,  and  late  of  Castleford, 
in  the  said  county,  brick  and  tile  maker  and  Innkeeper,  d,  c. — 
Official  assignee,  Hope.— Sols.  Williamson  &  Hill,  Gray's  Inn,  and 
Cariss,  Leeds.    Fiat,  July  3.    Bankrupt's  own  petition. 

SOUTH  Simon,  of  Spittlegate,  in  the  parish  of  Grantham,  in  the 
county  of  Lincoln,  maluter  and  coal-dealer,  d,c — Official  assignee, 
Whitmore. — Sols.  White  &  Co.  Grantham,  and  Bray,  Birmingham. 
Fiat  Julv  19.  Pet  Crs.  Jonas  Kewney  and  Edmund  FUlingham, 
of  Graninam,  bankers. 

TUNKS  James,  late  of  George-place,  Newlmnd- terrace,  Kensington, 
in  the  county  of  Middlesex,  cowkeeper,  dairyman,  and  market 
gardener,  but  now  of  No.  19,  Scardell-terrace,  Kensington  afore- 
said, market  gardener  only.— Official  assignee,  Alsager.— SoL  Sad- 
grove,  Mark-lane.    Fiat,  July  29.    Bankrupt's  own  petition. 

WALKER  Henry  Decirous,  of  Eaton  Socon,  in  the  county  of  Bed- 
ford, innkeeper  and  coach  proprielor.^-Offidal  assignee,  PenneU.— 
Sols.  Hale  &  Co.  Ely-place,  and  Day,  St.  NeoU.  Fiat,  July  25. 
Bankrupt's  own  petition. 
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aasette,  Tuesday,  Au^iuit  19. 
BANKRUPTS, 

BANKRUPTCY  ENLARGED. 

FORTH  MARINE  INSURANCE  COMPANY,  of  Bishopsgate- 
strect,  underwriters. 

TOWN  AND  COUNTRY  FIATS. 

DAMES  Daniel,  of  Liverpool,  in  the  county  of  Lancnter,  paper- 
•Uiner,  d.  c— Official  assignee,  Bird.— Sols.  Walker,  Furnivals 
Inn,  and  Bradley,  Liverpool.  Fiat,  Aug.  14.  Bankrupt's  own 
petition. 

JACKSON  Francis,  of  No,  25,  Marylebone-strcet,  Golden -square, 
in  the  county  of  Middlesex,  licensed  victualler,  d.  c— Official  as- 
signee, Whitmore.  —  Sol.  Shirreff.  Lincoln's  Inn-fields.  Fiat, 
Aug.  18.  Pet.  Cr.  Edward  William  Wyon,  of  No.  48,  Go wer- street, 
Bedford'Square,  sculptor. 

MALLINSON  Hugh,  late  of  Brighouse,  near  Bradford,  but  now  of 
Almondbury,  near  Huddersfield,  both  in  the  West  Riding  of  the 
county  of  York,  manufacturer  of  fancy  worsted  and.  cotton  goods, 
d.  c— Official  assignee.  Freeman.— Soli.  Lever,  King*s-road,  Bed- 
ford-row, and  Achers,  Manchester.  Fiat,  Aug.  8..  Pet.  Cr.  Thomas 
Bonsor  Crompton,  of  Farn worth  Mills,  Dean,  Lancashire,  cotton- 
spinner  and  paper-manufacturer. 

MARKWICK  Mark,  late  of  Harpur-street,  Red  Lion-scjuare,  in  the 
county  of  Middlesex,  builder,  d.  c— Official  assignee,  Edwards.— 
Sols.  Messrs.  Lake,  New-square,  Lincoln's  Inn.  Fiat,- Aug.  4. 
Pet.  Cr.  Charles  Cove,  of  Hornthurch,  Essex,  builder. 

POWELL  James  Chase,  of  No.  47,  Cbiswell- street.  Fini bury- 
square,  in  the  county  of  Middlesex,  apothecary,  d.  c— Official  as- 
signee. Belcher.— Sol.  Jerwood,  Walbrook-buildings.  Fiat,  Aug.  14. 
Bankrupt's  own  petition. 

WHITE  Richard,  of  No.  13,  High-street.  Portsmouth,  in  the  county 
of  Hants,  surgeon,  apottiecary,  d.  c— Sol.  Beetholme,  New  Inn, 
Strand.    Fiat,  Aug.  14.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  September  9. 

Bums  George  Cornelius,  of  Devises,  upholsterer. 

Byers  William,  of  Skinner's-street,  woollen  and  Manchester  ware- 
houseman, (partner  with  Sarah  Taylor  Watson). 

Currie  John,  and  Louis  Eliae  Seignetie,  of  Miocing-lane,  merchants. 

Davis  John,  of  Bristol,  chemist. 

De  Wilde  Frederick  Augustus,  of  Wells -street,  cabinet -iron- 
monger. 

Estall  George,  of  Holvwell-street,  plasterer. 

Hall  Thomas  Batt,  of  Coggcshall.  grocer.  .    - 

Harbottle  John,  of  Amble,  grocer.  /  ,   •  .  ^ 

Nichols  Henry,  of  Coleford,  auctioneer. 

Pariente  Judah  de  Jacob,  of  Bury-street,  St.  Mary-axe,  merchant. 

DIVIDENDS, 
Data  of  Fiat. 

1837,  SOLLY  Isaac,  and  Isaac  Solly,  the  younger,  of  St  Mary-axe, 
London,  merchant ;  div.  of  Isaac  Solly. 

1843,  SOUTHERN  Thomas,  of  Gloucester,  grocer;  final  div. 

1842,  TIM  MIS  Charles,  of  Darlaston-green,  in  Stone,  Staffordshire, 
flint-grinder;  div. 

1841,  WISE.  Ayshford,  of  Fordhouse.  in  Wolborough,  Devonshire. 
Nicholas  Baker,  of  Newton  Bushel,  in  Highwick,  Devon- 
shire, and  William  Searle  BenUll,  of  Totnes.  Devonshire, 
bankers,  and  carrying  on  the  business  of  bankers  at  Newton 
At)bott,  Devonshire,  under  the  firm  of  Wise,  Farwell,  Baker 
9t  Bentall ;  fur.  sep.  div.  of  Bentall. 


Fiat,  Aug.  16.    Pet  Cr.  Edward  George  Cuff;  of  Cmtehed-fiiin, 
wine  •merchant 

HOWELL  Thomas,  of  Dolly's  Chop-bouse,  Qoeeii'i-hesd-ityii|e, 
Newgate-street,  in  the  city  of  London,  hotel  and  Uvera-kceper, 
d,  c— Official  assignee.  Belcher.— Sols.  Treberee  ft  Wlute,  Bid- 
lersbury.  Fiat,  Aug.  20.  Pet  Cra.  Richard  William  Morris  aoJ 
Valentine  Morris,  of  St.  Mary-at-Hill,  wine-merchanti. 

KIRKMAN  John,  late  of  Great  Warley,  in  the  coonly  of  Eiiei,  isl 
now  of  Lupus-street,  Pimlico,  in  the  county  of  Middlesex,  tntcbei, 
d,  c— Official  assignee,  Alsager.— Sot  Turner.  Moonl-plae*,Wtee 
chapel  -road.  Fiat  Aug.  19.  Pet  Cr.  John  Uallain,  f&  Great  Wu- 
ley,  builder. 

LING  Benjamin,  of  Fore-street,  Limehoase,  in  the  eoaaty  of  Mid- 
dlesex, timber-dealer.— Official  assignee.  Alsager.— SoU.  Norual 
Son.  New-street,  Bishopsgate.  Fiat,  Aug.  18.  Bukrapt'i  ofs 
petition. 

PRATT  James  Mantle,  of  No.  18.  Berners-street,  Oxferf-arwi,  is 
the  county  of  Middlesex,  wine-merchant  formerly  in  coprtneA^ 
with  Curtis  Williamson,  of  the  same  place,  wuie-meickiBl,  ui 
since  in  copartnership  with  Thomas  Charles  Stanbroogk,  of  Ae 
same  place,  wine- merchant— Official  assignee,  PenmH-S^ 
Lawrence  &  Plews,  Bucklersbury.  Fiat,  Aug.  2L  BssknfTi 
own  petition. 

SIMS  John,  of  Tollard  Royal,  in  the  county  of  Wilti,  »Wfjjte 
and  iron -founder.  — Official  aasiffnee,  Whitmore.— 8oL  hik\, 
Shoreditch.    Fiat,  Aug.  18.    Bankrupt's  own  pelitioB. 

SOLOMONS  Kathan,  and  Eleaaer1Solomons.ofNo.2,CtecWw, 
Whitechapcl,  and  of  No.  32.  Sydney-place,  CommercisiHotd  Ea. 
both  in  the  county  of  Middlesex,  and  also  of  No.  87,  Farnipw- 
street,  in  the  city  of  London,  boot  and  shoe  maken,  i,  fc «»  ^ 
partners.— Official  assignee,  Pennell.— SoU  Watsoa.  WoniariOJ^ 
Fiat  Aug.  18.  Pet  Cr.  Thomas  Perkins,  of  Wood-ititei.  .V«ti- 
ampton,  boot  and  shoe  manufacturer. 

SUCKLING  John  Holman,  of  Birmingham,  in  the  courtyof »» 
wick,  ironmonger— Official  asngnee,  Christie.— SoU.  w«»^; 
mingham.  and  Jackson, Gray's  Inn.  Fiat,  Aug. U.  ItoJ"!' 
own  petition. 

SUGDEN  Robert,  of  Bogthome,  in  the  parish  of  Kei^.a  ** 
county  of  York,  manufacturer  of  worsted  goods.— Ofiiaslj^"? 
Freeman.— Sols.  Williamson  ft  Hill,  Gray's  loa,  Radd  »  l* 
Halifax,  and  Bond.  Leeds.  Fiat  Aug.  II.  Pet  Crs.  Jok?* * 
John  Hordsworth,  of  Halifax,  woolstaplers. 

CERTIFICATES  to  he  aUcwed  SepUmkr  11 

Davis  William,  of  Tettenhall.  butcher. 
Gregory  John,  of  Weston,  innkeeper. 


sJ 


Oasette,  Friday,  August  aa. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

HOGG  Edward  Thomas,  and  William  Neale  Walton,  of  No.  14, 
Duke-street  Adelphi,  in  the  county  of  Middlesex,  wine-merchanU. 
— Offidal  assignee,  Belcher.— Sol.  Shirreff,  Lincoln's  Inn-fields. 


Pares  Henry,  of  Loughborough,  plumber. 
Milward  Thomas,  of  Nottingham,  miller. 
Smallwood  Thomas  Dyot,  of  Birmingham, grocer. 

DIVIDENDS. 
Date  of  Fiat 
1845,  BURRELL  James,  and  Thomai  Hall,  both  of  Tbeifai 

folk,  iron-founders ;  div. 
1845,  GILES  William,  of  the  Marine-parade,  Bf%htsn,  S^ 

boarding-house  keeper;  div. 
1838,  JACOB  Solomon,  of  No.  6.  Great  Prescott-stitet, CJooi* 

fields.  Middlesex,  furrier  and  merchant;  div. 

1826,  JONES  Henry,  of  Fort-street,  B'ishopig*tC) 

coach-lace  manufacturer ;  div. 
1843,  MIERS  WflUam,  of  Leeds,  YwksWrB, oil,  cola* ani 

merchant ;  final  div. 
1845,  STONE  HOUSE  John,  of  Scarborough,  YtMit^ 

and  draper  and  hosier ;  first  div. 
1842,  SYMONDS  Samuel,  the  elder,  and  Samasl  Jfj;*^ 

younger,  of  Basinghall-street  London,  w^**'*****'"' 
1829,  T  APP  James,  and  Cbariet  Tapp,  of  Wlgmow^ffS*.  ^ 

sex,  coach -makers ;  joint  div. 
1841.  WILLIAMS  Peter,  and  Charlea  Mottfua.  rf  Wsod^ 

London,  MancbeaUr  warehousemen  j  «f . 
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Gasette,  Taesdaj,  Ancust  26. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

CLARKE  Robert  Bloorofield»  of  Gower-»treet  North,  in  the  parish 
of  St.  Paocras,  in  the  county  of  Middlesex,  plumber  and  glazier. — 
OflSdal  assignee,  Whitmore.— Sol.  Malira,  South-square,  Gray's 
Ion.    Fiat,  Aug.  15.    Bankrupt's  own  petition. 

HANSARD  William  Mnthew,  late  of  Westbourne-road,  Paddington, 
afterwards  of  No.  30,  Beaufoy-terrace,  St  Marylebone,  and  now  of 
Park-road,  Holloway,  and  also  of  Highgate,  all  in  the  county  of 
Middlesex,  florist,  d.  c— OflScial  assignee.  Belcher.— Sols.  Messrs. 
Chamberlayne  &  Meaden,  Great  James-street,  Bedford-row.  Fiat, 
Aug.  IS.    Bankrupt's  own  petition. 

HINDCS  Abraham,  and  John  Thompson,  of  Leeds,  in  the  coanty  of 
York,  stock  and  share  brokers,  d,  e.  and  late  copartners,  trading  at 
Leeds  aforesaid,  under  the  name,  style,  or  firm  of  Hindea  8c 
Thompson,  and  the  said  John  Thompson  now  carrying  on  business 
in  copartnership  with  James  Thompson,  at  Leeds  aforesaid,  as  stock 
and  share  brokers. — Official  assignee,  Pearne. — Sols.  Williamson 
dt  Hill,  Gray'a  Inn,  and  Carisf,  Leeda.  Fiat,  Aug.  18.  BankrupU' 
own  petition. 

HODGSON  John,  of  Liverpool,  in  the  county  of  Lancaster,  scri- 
vener, d.  c— Official  assignee.  Turner.— Sols.  Gregory  &  Co.  Bed- 
ford-row, and  Frodsbam,  LiverpooL  Fiat,  Aug.  18.  Bankrupt's 
own  petition. 

XIRKHAM  John,  late  of  Great  Warley,  In  the  county  of  Essex,  and 
DOW  of  Lupus-Street,  Pimlico,  in  the  county  of  Middlesex,  butcher, 
<L  c— Official  asaignee,  Alsager.— Sol.  Turner,  Mount- place.  White- 
chapel-road.  Fiat,  Aug.  19.  Pet.  Cr.  John  llallam,  of  Great  War- 
ley,  builder. 

VERBT  WiHIam,  late  of  the  Black  Bull  Inn,  High-street,  Kingsland, 
in  the  parish  of  St.  John,  Hackney,  in  the  county  of  Middlesex, 
licensed  victualler,  but  now  residing  at  Mr.  P.astham's,  plumber  and 
glatier,  in  High-»treet,  Kingsland  aforesaid.  —  Official  assignee, 
Alsager.— Sola.  Kingdon  &  Co.  Clifford'a  Inn.  Fiat,  Aug.  21. 
Bankrupt's  own  petition. 

CERTIFICATES  to  U  aliomed  Stpttmhtr  16. 

Astle  WiUiam,  of  Wolverhampton,  plumber. 

A/ton  Joseph  Jobling,  of  South  Shields,  linen-draper. 

Brown  William  Lax,  of  Liverpool,  merchant 

Hardy  John,  of  Wisbeach,  grocer,  (partner  with  George  Hardy). 

/ones  Benjamin  Samuel,  of  Wrockwardine,  grocer. 

Hohon  John,  and  Richard  Simons,  of  Mincing-lane,  wine-merchants. 

Perks  Francis,  Jun.,  of  Stourbridge,  hatter. 

Pestell  John,  of  Sandy,  com- factor. 

Peters  John,  of  Kent-street,  Haggerston,  fancy  trimming  manufac- 
turer. 

Sossell  SanocI,  of  Sheffield,  Britannia  metal  maoufactorer,  (partner 
with  George  Shortried  Rutherford). 

Hater  Gilbert,  of  London-terrace,  Hackney-road,  grocer. 

Turner  Joseph,  of  Grantham,  wool  buyer. 

DIVIDENDS, 
^te  of  Put. 
845,  CHANDLER  Benjamin,  of  Stanmore,  Middlesex,  ii^>nmonger; 

div. 
342,  HOLROYD  John,  of  Wheatley,   near   HaUfax,  Yorkshhre, 

cotton  warp  maker ;  fur.  div. 

N5,  LEADER  John  Morgan,  of  No.  361,  Oxford-street,  Middlesex, 
coach-maker;  div. 

134,  LUCAS  Thomas  Francis,  of  Long  Buckby,  Northamptonshire, 
and  also  late  of  Leamington  Priori,  Warwickshire,  coach-pro- 
prietor; final  div. 

32,  LUCAS  Thomas  Francis,  of  Long  Buckby,  Northamptonshire, 
mooey -scrivener;  final  div. 

28,  MAN  WARING  WiUiam,  otherwise  WiUiam  Main  waring,  late 
of  Birmingham,  Warwickahire,  surgeon  and  apothecary; 
Anal  div. 

9.  BAifKR.— 1845. 


Date  of  Fiat. 

1845,  MAY  William,  of  Scotland-road,  Liverpool,  Lancashire,  draper 
and  hosier ;  div. 

1824,  PARKER  Charles,  of  Bristol,  Uilor  and  draper;  div. 

1836,  ROSTRON  Lawrence,  of  Salford,  Lancashire,  and  John  Ros* 
tron,  of  Edenfield,  said  county,  manufacturers  and  merchants, 
carrying  on  business  at  Manchester,  said  county,  and  at  Eden- 
field, under  the  firm  of  Rostron,  Brothers,  copartner  with 
James  Rostron,  now  or  late  of  New  York,  America,  merchant, 
and  in  ren.  com.  1837,  the  said  James  Rostron.  therein  de- 
scribed as  James  Rostron,  late  of  New  York,  America,  mer- 
chant, but  now  of  Edenfield,  Lancashire,  in  England,  lately 
carrying  on  business  with  Lawrence  Rostron,  of  Salford,  said 
county,  and  John  Rostron,  uf  Edenfield,  as  manufacturers  and 
merchants  at  Manchester  and  Edenfield,  under  the  firm  of 
Rostron,  Brothers,  and  the  proceedings  under  which  last- 
mentioned  fiat  are  now  annexed  to  and  form  part  of  the  pro- 
ceedings under  the  first-mentioned  fiat ;  final  div. 

1842,  SEDDON  Thomas,  and  George  Seddon,  Calthorpe-place, 
Gray's  Inn-road.  Middlesex,  upholsterers  and  cabinet-manu- 
facturers ;  sep.  div.  of  T.  Seddon. 


Oasette,  Friday,  Anffust  a9. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BIG  MARE  Samuel  CuUum,  late  of  Haverill,  in  the  county  of  Suf- 
folk, straw-plait  nuinofacturer,  printer  and  stationer.— Official  as- 
signee, Whitmore.— Sol.  Hare,  Gray's  Inn.  Fiat,  Aug.  11.  Pet. 
Cr.  George  Knott,  of  King-street,  Snow-hill,  merchant. 

CHBNNBLL  George,  of  Capel,  in  the  coanty  of  Surrey,  carpenter 
and  builder.— Official  assignee,  Alsager.— Sols.  Blake  &  TampUn, 
King's- road.  Fiat,  Aug.  21.  Pet  Crs.  Mathias  Walker,  of 
Horttham,  ironmonger,  and  Charles  WiUiam  Waterlow,  of  BunhUl- 
row,  joiner. 

CURTIS  Joseph,  of  Liskeard,  in  the  county  of  Cornwall,  Unen  and 
woollen  draper,  hatter,  d,  c— Official  assignee,  Hernaman. — Sols. 
Sowton.  Great  James-street,  Anstis,  Liskeard,  and  Stogdon,  Ex- 
eter. Fiat,  Aug.  22.  Pet.  Cr.  Samuel  Elliott,  of  Liskeard,  Somer- 
setshire, grocer. 

GUY  John,  of  No.  30,  Bury -street,  in  the  parish  of  SL  James,  West- 
minster, in  the  county  of  Middlesex,  publisher,  surgeon.  apoUiecary, 
d.  c— Official  assignee,  Whitmore.— Sol.  Austin, Su  Swithin's-lane. 
Fiat,  Aug.  26.    Bankrupt's  own  petition. 

HA  RLE  Y  WUIiam  Stopford,  of  Chappie-street.  Penxance,  in  the 
county  of  Cornwall,  hatter,  clothier,  d.  c— Official  assignee,  Her- 
naman.—Sols.  Jacobs,  Winchester-buildings,  and  Stogdon,  Exeter. 
Fiat,  Au^.  12.  Pet.  Crs.  Michael  Lev^  Green  and  Ephraim  Levy 
Green,  ot  Houndsditch,  wholesale  clothiers. 

HUTCHINSON  Robert,  of  No.  4,  Jewrv-street,  Aldgate.  in  the  city 
of  London,  leather-seUer,  leather- merchant,  d.  c. — Official  assignee, 
Follett.— Sols.  Lawrance  &  Plows,  Bucklersbury.  Fiat,  Aug.  26. 
Bankrupt's  own  petition. 

JOPLIN  John,  of  High-street,  Bishop  Wearmouth,  in  the  county  of 
Durham,  draper,  d.  e. — Official  asaignee,  Wakley. — Sols.  Harle, 
Newcastle,  Messrs.  Marshall,  Durham,  and  Soles  &  Turner,  Alder- 
manbury.  Fiat,  Aug.  16.  PeL  Crs.  WiUiam  Wrefordand  Richard 
Harris  Pugh,  of  Aldermanbury,  warehousemen. 

OWEN  Jacob  Richard,  of  Manchester,  in  the  county  of  Lancaster, 
stock  and  share  broker,  d,  e. — Official  assignee,  Hobson. — Sols. 
Gregory  ft  Co.  Bedford-row,  and  Hitchcock  ft  Co.  Manchester. 
Fiat,  Aug.  9.    Bankrupt's  own  petition. 

REDDEN  John,  of  Regent-street,  in  the  town  of  Cambridge,  in  the 
county  of  Cambridge,  coach-builder,  «{.c. — Official  asaignee,  Belcher. 
—Sols.  Nicholls  &  Co.  Bedford-row,  and  Hunt,  Cambridge.  Fiat, 
Aug.  26.     Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  September  19. 
Blake  John,  of  Sunderland,  hardwareman. 
Carr  Richard,  of  Fore-street,  cheesemonger. 
Crabb  James,  of  Great  Tey,  bricklayer. 
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Hampson  Kenrtck  Frederick  Alexander,  of  Walnut- tree- walk,  Lam- 
beth, gas-fitter. 

Hill  Thomas  James,  late  of  Minerva-terrace  and  Cumberland-row, 
Islington,  builder,  now  of  Retreat-place,  Hackney,  out  of  business. 

Howson  Thomas,  of  Leeds,  grocer. 

Hurrell  Allen,  formerly  of  Brixton,  but  now  of  St  John's  Wood, 
wine-merchant. 

Slater  Edward,  of  Brompton,  cabinet-maker,  (in  partnership  with 
James  Sanders). 

Walker  James,  jun.,  of  Leeds,  butcher. 

Williams  Lucy,  of  Oxford,  woollen-draper. 

Wright  Francis,  of  Earl's  Colne,  builder. 

DIVIDENDS. 
Date  of  Fiat. 

1844,  ARNOLD  John,  the  younger,  of  Farndon,  Cheshire,  and 
Henry  Arnold,  of  Derby,  carrying  on  business  together  as 
cheesefiictors  and  merchants ;  joint  and  sep.  div. 

1826,  BROUGHTON  Charles  Delves,  and  John  Jasper  Gamett, 
both  of  Nantwich,  Cheshire,  bankers;  div.  of  C.  D.  Broughton. 

1844,  NEWTON  Thomas,  of  Holbeach,  Lincolnshire,  cattle-dealer 
and  trader ;  final  div. 


Gaxette,  Taesdaj,  September  a. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BARON  George  Stone,  of  Plymouth,  in  the  county  of  Devon,  money- 
scrivener,  and  also  carrying  on  a  trade  or  business  at  the  Sutton 
Chemical  Works,  in  Plymouth  aforesaid.— Official  assignee,  Hirtsel. 
»Sols.  Surr,  Lombard-street,  Gibson  &  Moore,  Plymouth,  and 
Luxmorc,  Plymouth,  Fiat,  Aug.  20.  Pet.  Cr.  James  King,  of 
Plymouth,  distiller. 

BICKERTON  William,  of  the  town  or  borough  of  Kingtton-upon- 
Hull,  timber-merchant  and  sawver. — Official  assignee,  Fearne.— 
Sols.  Brooke,  Featherstone-buildings,  Lightfoot  ft  Earnshaw, 
Hull,  and  Bulmer,  Leeds.  Fiat,  Aug.  25.  Pet.  Crs.  Abraham 
Wade  and  John  Wade,  of  Kingston -upon -Hull,  timber-merchants. 

JENKINS  Edward  William,  of  Hungerford-market,  in  the  county 
of  Middlesex,  wine,  spirit  and  beer  merchant,  d.  c,  trading  under 
the  firm  of  E.  W.  Jenkins  &  Co.— Official  assignee.  Alsager.— Sol. 
Lewis,  Lyon's  Inn.  Fiat,  Aug.  29.  Pet.  Crs.  William  Kirwood. 
of  No.  2,  Old  Cavendish-street,  tailor,  and  Rowland  Turner,  hit 
late  copartner  in  trade. 

SMITH  Walter,  of  the  town  of  Abergavenny,  in  the  county  of  Mon- 
mouth, innkeeper  and  victualler,  d.  e — Official  assignee,  Kynaston. 
--Sols.  Messrs.  Bevan.  Bristol.  Fiat,  Aug.  21.  Pet.  Crs.  James 
powle,  of  Chepstow,  wine-merchant,  John  Lewis  and  George  Wil- 
liams, of  Abergavenny,  coach-builders,  and  John  and  Philip  Mor- 
gan, of  Abergavenny,  drapers, 

CERTIFICATES  to  be  (Mowed  September  23. 
Bucklee  John  Brookes,  of  Kidderminster,  mercer. 
Cheetham  Martha,  and  William  Chcetham,  of  Manchester,  piece- 
dealers. 

HensmanJohn  Henry,  and  Frederick  Hcnsman,  of  A delphi  Wharf, 
coal-merchants. 

Kipling  Robert,  of  Wood-street,  warehouseman,  (partner  with  Wil- 
uam  Atkinson), 

Lowthin  John,  and  Richard  Jackson  Brinley,  of  Newcastle,  printers.. 

Patterson  Thomas  of  Gateshead  Fell,  earthenware  manufacturer, 
(partner  with  John  Codling). 

Robson  Thomas,  jun.,  of  Stoke- apon-Trent,  porter-merchant 

Summers  Jeremiah  WilUam,  of  Sunderland  and  Ovingham,  coke- 
manufacturer. 

Williamson  William  Hotton,  of  Dowgate-hill,  tobacconist 

DIFIDENDS. 
Date  of  Fiat. 

1843,  BUOOKER  John,  of  Southampton -row,  Bloomabury,  Middle- 
sex, carver  and  gilder  and  picture  dealer;  div. 


Date  of  Fiat. 

1842,  COCKBURN  James,  of  New  Broad-street.  London,  mefcbat, 
trading  under  the  firm  of  Jamea  Cockburn  &  Co. ;  dit. 

1845,  HARDY  John,  and  George  Hardy,  both  of  Wiibeach  St.Pfte, 
Cambridgeshire,  grocers ;  joint  div.  and  sep.  div.  of  Hardy. 

1844,  HILL  William,  of  Powia-street,  Woolwich,  Kent,  boiUer; 
div. 

1843,  ROLPE  William,  of  Therfield,  Hertfordsh'uv,  fanner  and  on 
merchant;  div. 

1845,  STBADMAN  Richard,  and  William  Adie,  of  BinoiiigbB, 

Warwickshire,  button -makers ;  sep.  div.  of  Steadman. 

1845,  YATES  John,  of  Guernsey,  and  of  No.  22,  York-road.  Ua- 
beth,  Surrey,  ship-owner ;  div. 


Oasette,   Pridaj,  September  6. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BIGMORE  Samuel  Galium,  late  of  Haverill, in  thecoontyofSeffilk, 
straw-plait  manufacturer,  printer  and  stationer.— Official  sngDcr, 
Whitmore.~Sol.  Hare,  Gray's  Inn.  Fiat  Aug.  IL  Pw.  O. 
George  Knott,  of  King-street,  Snow-hill,  merchant 

DALTON  Joseph.  Joseph  Bum.  and  Robert  Turpin.  of  the  hm^l 
and  county  of  Newcastle-upon-Tyoe,  earthen ware-mami&ctBmi, 
d.  c,  trading  under  the  firm  of  Dalton,  Burn  &  Compuii.- 
Official  assignee.  Baker.— Sols.  Clayton  &  Cookson,  Liocoln'i  urn, 
and  Clayton  &  Dunn,  Newcastle.  Fiat  Sept.  1.  Pet  Cn.  Ed- 
mund Latimer  and  Charles  Porter,  of  Newcastle-upon-Tyoe,  ml* 
owners. 

MAYER  Richard,  of  Longton,  in  the  parish  of  Sloke-Bpoo-Tniit, 
in  the  county  of  Suffbrd,  dealer  in  ale  and  porter,  i.  c— Oioil 
assignee.  Bittleston.—Sols.  Young,  Longton,  and  Smith,  Binuflg- 
ham.    Fiat  Aug.  21.    Bankrupt^  own  petition. 

MENZIBS  William,  of  the  city  of  Gloucester,  draper,  mtner.gnea, 
tea-dealer,  d.  c— Officisl  assignee.  Miller.— Sol  Jones,  Sie-lwe. 
Fiat  Aug.  30.  Pet  Crs.  John  Shaw  Smith  and  Jonathan  Ruiisnl- 
son,  of  Watling-street  Irish  linen  manufacturers. 

PARRY  Rowland,  of  the  city  of  Bangor,  in  the  county  of  Csrosnoe, 
flour-dealer,  d.  c— Official  assignee.  Bird.— Sols.  Chester  sod  C«. 
SUple  Inn,  and  Mallaby  &  Co.  Liverpool  Fiat,  Aug.  S7.  Tet 
Cr.  James  Brown,  of  Liverpool,  gent,  a  partner  and  one  of  tbe 
registered  public  officers  of  a  certain  joint  stock  bankbg  eopait- 
nership,  called  the  North  and  South  Wales  Bank. 

STARBUCK  Robert,  of  West-street  Gravesend,  in  the  ooosty •f 
Kent  shipwright— Official  assignee,  PennelL— Sols.  Soath^ 
Gray's  Inn,  and  Southgate  &  Son,  GravesendL  Fiat  Aog.  19.  P^ 
Cr,  John  Pain,  of  Gravesend,  grocer, 

CERTIFICATES  to  be  aUow^d  September  36. 
Flintoff  George,  of  Plymouth,  bookseller. 
Mackay  Daniel,  of  Liverpool,  master-mariner. 
Westmore  Robert  of  West  Derby,  Joiner. 

DIVIDEND. 
Date  of  Fiat 

1842,  BISHOP  George,  of  St  Mary  Axe,  London,  meicbinti!' 
ship  and  insurance  broker;  div. 


Oasette,  Taesday,  September  9. 


BANKRUPTS. 

TOWN  AND  CODNTRT  FIATS. 

COX  George,  of  Frankfort-street,  in  the  boroogh  of  PtyBS*itK» 
the  county  of  Devon,  victualler. — Official  aasignee,  Heraiww 
Sols.  Penkivile,  West-street  Finsbury,  Beer  &  Roodk,  0««^ 
port  and  Stogdon,  Exeter.  Fiat,  Sept.  4.  Baakrapt^  on 
petition. 
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DAVIES  Stephen,  of  Somerset  Wharf,  Bankside,  Soathwark,  in  the 
county  of  Surrey,  and  of  Time's  Wharf,  Wilton-road,  Pimlico,  in 
the  coonty  of  Middlesex,  coal -merchant— Official  assignee,  Al- 
sager.— Sols.  Messrs.  tlusband  &  Wyatt,  Gray*s  Inn-square.  Fiat, 
Sept  4,  Pet  Crs.  Thomas  Smith  and  Benjamin  Bell,  of  Water- 
lane,  coal- factors. 

RAMSDEN  James,  the  elder,  of  Armley,  in  the  parish  of  Leeds,  in 
the  county  of  York,  cloth-manufacturer  and  worsted-spinner,  d.  e. 
—Official  assignee,  Feame. — Sols.  Sudlow  &  Co.  Chancery-lane, 
and  Naylor,  Leeds.    Fiat,  Sept  4.    Bankrupt's  own  petition. 

SAVAGE  John,  of  Old  Compton-street,  Soho,  in  the  county  of  Mid- 
dlesex, Tictualler  and  tairem-keeper. — Official  assignee,  rennell. — 
Sols.  Springall  &  Co.  Raymond-buildings.  Fiat,  Aug.  29.  Pet 
Cr.  Robert  Joseph  Hastmgs,  of  Old  Compton-street,  Soho,  vic- 
tualler. 

WARD  Frederick,  late  of  Rosoman -street,  in  the  parish  of  St  James, 
Clerkenwell,  in  the  county  of  Middlesex,  oilman,  d,  c. — Official 
stognee,  Whitm9re.  —  Sol.  Keighley,  Basinghall-street  Fiat, 
Sept  4.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  aUowed  September  30. 

CUrkson  Thomas,  Jun.,  of  Charles-street,  Middlesex  Hospital,  uphol- 
sterer's warehouseman. 
Cole  Frederick  Lindsay,  of  Fenchurch-street,  wine-merchant. 
Commins  John,  of  Weymouth,  bookseller. 
Fornifal  John,  of  Kettering,  corn-dealer. 
Lewis  Joseph,  of  Birmingham,  card  and  pasteboard  manufacturer. 
M'Alpine  William,  of  Liverpool,  tailor. 

DIVIDENDS. 
OiteofPfat 

1843,  BLUNDBLL  Richard,  of  Alton,  Southampton,  plumber, 
glasier  and  ironmonger ;  div. 

1844,  CURRIB  Robert,  of  Newcastle-upon-Tyne,  bookseller  and 
Stationer ;  final  div. 

1845,  GORBBLL  Thomas  Kewell,  of  Bedford-place,  Commercial- 
road,  Mile-end  Old-town,  St  Dunstan,  Stepney,  Middlesex, 
bookseller  and  stationer ;  div. 

1844,  GRBENHOW  Conrad  Haverkham,  of  North  Shields,  North- 
imiberland,  ship  and  insurance  broker ;  div. 

1842,  HILL  William,  and  William  Kemble  Wackerbath,  of  Leaden- 
ball-street,  London,  ship  and  insurance  agents  and  merchants ; 
div. 

1844,  LAMBERT  John,  of  New  Elvet,  in  or  near  Durham,  grocer 
and  flour  dealer ;  final  div. 

1843,  NETTLETON  George,  of  Brompton,  Kent,  Uilor;  div. 

1844,  OWEN  Barnard  Benjamin,  and  Bernard  George  Owen,  both 
of  Pall-mall,  Middlesex,  tailors ;  div. 

1826,  PHILLIPS  Nathaniel,  of  Haverfordwest,  banker  (since  de- 
ceased) ;  div. 

1845,  REBS  Thomas,  of  Liverpool,  Lancashire,  porter  and  ale 
brewer;  div. 

1844,  RBVBLY  Thomas,  Jan.,  of  Newcastle-upon-Tyne,  plumber 
and  brasa-fbunder ;  final  div. 

1843,  SCOTT  John,  of  Birmingham,  Warwickshire,  gun-maker  and 
manufacturer ;  final  div. 

1840,  STAINTHORPE  John,  of  Hexham, Northumberland,common 
brewer  and  maltster;  div. 

1841,  STAMMER  John,  of  No.  17,  Charles-street,  Grosvenor-square, 
Middleaez,  brush-dealer ;  div. 

1840,  WRIGHT  Thomas,  of  Newcastle-upon-Tyne,  ship-broker  and 
litter;  final  div. 


Oasette,  Fridaj,  September  IS. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ADAMSON  John,  of  Stockport,  in  the  borough  of  Stockport,  grocer, 
tea-dealer,  d,  c— OflScial  assignee,  Hobson. — Sols.  Coppock,  Cleve- 
land-row, St  James's,  and  Coppock  &  Woollam,  Stockport 
Fiat,  Sept  8.  Pet  Crs.  Qtom  Crosfield,  William  Crosfield, 
James  Crosfield,  Jun.  and  Henry  Crosfield,  of  Liverpool,  whole«de 
grocers. 

COOMBES  Nathaniel  George,  of  No.  20,  Craven-street,  Strand, 
coal-merchant,  lately  of  No.  457,  West  Strand,  in  the  county  of 
Middlesex,  then  carrying  on  business  in  partnership  with  Richard 
Robinson,  since  bankrupt,  as  coal-merchants,  ttrading  under  the 
names  of  Coombes  &  Robinson.  —  Official  assignee.  Groom.— > 
Sol.  Manning,  Craven-street  Fiat,  Sept.  8.  Bankrupt's  %wn 
petition. 

SHARP  Robert  Johnson,  of  Liverpool,  in  the  county  of  Lancaster, 
victualler.— Official  assignee.  Turner.— Sols.  Vincent  &  Sherwood, 
Temple,  and  Jones,  LiverpooL  Fiat,  Sept  8.  Bankrupt's  own 
petition. 

SOFPE  William,  of  No.  380,  Strand,  in  the  county  of  Middlesex, 
print-seller  and  publisher.  —  Official  assignee,  Whitmore.  —  Sol. 
Sanger,  Essex-street,  Strand.  Fiat,  Sept  8.  Bankrupt's  own 
petition. 

SUTCLIFF  John,  of  Halifax,  In  the  county  of  York,  rectifier  and  spirit- 
merchant,  d.  c. — Official  assignee.  Young. — Sots.  Emmett  8c  Allen, 
Bloomsbury-square,  Messrs.  Alexanders,  Halifax,  and  Courtenay, 
Leeds.  Fiat  Aug.  28.  Pet  Crt.  Levi  Ames,  John  Ames,  and 
Thomas  Harris,  of  Bristol,  malt-distillers. 

CERTIFICATES  to  be  allowed  October  3. 

Banks  Joseph,  of  Liverpool,  tallow-chandler. 

Nell  William,  of  Ardwlck  and  Manchester,  brewer  and  wine- 
merchant. 

Welch  James,  of  HoUoway,  and  Chalgrave,  Bedfordshire,  victualler 
and  cattle-dealer. 

DIVIDENDS. 

Date  of  Flat. 

1838,  BAZLEY  John  Hilton,  of  Manchester,  Lancashire,  cotton- 
manufacturer,  and  also  carrying  on  business  at  King-street, 
Cheapside,  London,  with  Hussey  Chapman,  as  Manchester 
warehousemen ;  final  div. 

1845,  THORNTON  Charles,  of  Huddersfield,  Yorkshire,  stationer 
and  bookseller ;  first  and  final  div. 


Oasette,  Tnesdaj,  September  16. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

COOK  Blijah,of  No.  11,  Little  Newport-street  Soho,  in  the  county  of 
Middlesex,  grocer,  tea-dealer,  d.e. — Official  assignee,  Whitmore. — 
Sol.  Elken.  Fenchurch-street  Fiat,  Sept  12.  Pet  Cr.  Edward 
Baillie,  of  No.  50,  Newington-causeway,  grocer. 

MACKENZIE  Roderick,  of  Hunter-street  Brunswick-square,  in 
the  county  of  Middlesex,  and  of  Bond-court,  Walbrook,  in  the  dtY 
of  London,  commission- agent— Official  assignee,  Alsager. — SoL 
Kinsey,  Bloomsbury-square.  Fiat,  Sept.  11.  Bankrupt's  own 
petition. 

OWEN  Hugh  Jones,  of  Madeley,  in  the  county  of  Salop,  surgeon, 
apothecary,  vender  of  drugs,  d,  c, — Official  assignee,  ChrisUe.-— 
Sols.  Motteram  ft  Knowles,  Birmhagham.  Fiat,  Sept  8.  Bank- 
rupt's own  petition. 

STEVENSON  John,  of  No.  26,  Frederick's-place,  Hampstead-road, 
in  the  county  of  Middlesex,  china  and  glass  dealer. — Official  as- 
signee, Abager.— Sol.  Long,  Clarendon-souare.  Fiat,  Sept  12. 
Pet  Cr.  Josiah  Stevenson,  of  No.  63,  Great  Titehfield-ttreet,  piano 
forte  maker. 
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TAYLOR  James,  Adam  Adshead,  Silas  Garner,  Joseph  Warren,  and 
Wright  Hulme,  all  of  the  borough  of  Stockport,  and  William 
Barnes,  of  Katcliffe  Bridge,  in  the  county  of  Lancaiiter,  cotton- 
manufacturers,  d,  c.  and  copartners  in  trade,  carrying  on  business 
in  copartnership  together,  at  Stockport,  in  the  said  borough. — 
Official  as»ignee,  Pott. — Sols.  Coppock,  Cleveland-row,  St.  James's, 
and  Coppock  &  WooUaro,  Stockport.  Fiat,  SepL  2.  Pet  Or.  Robert 
Harlow,  of  Heaton  Norris,  brass -founder. 

CERTIFICATES  to  he  allowed  October  7. 
Dale  William,  of  London-wall,  boot-maker. 
Lloyd  William,  of  Liverpool,  wine-merchant 

DIVIDENDS. 
Date  of  Fiat. 

1845,  BAXTER  Robert,  of  Sheffield,  Yorkshire,  merchant  and  table 
knife  manufacturer,  trading  under  the  style  or  firm  of  Robert 
*'    Baxter  &  Co. ;  first  div. 

1825,  FORD  William,  of  Exeter,  nurseryman ;  div. 

1845,  PARSONS  William,  of  Temple-street,  Bristol,  brewer ;  div. 

1845,  PEARSON  Lasenby,  of  Newcastle-upon-Tyne,  currier  and 
leather-dealer;  div. 

1841,  SELDON  Frederick,  and  James  Mann,  late  of  the  Old  Trinity 
House,  Water-lane,  London,  wine  and  spirit  merchants ;  div. 

1845,  STEADMAN  Richard,  and  William  Adie,  of  Birmingham, 
Warwickshire,  button-makers ;  final  div. 


Oasette,  Pridaj,  September  19. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BLOW  George  Fordham,  of  No.  21,  Great  Dover-street,  Newington, 
in  the  county  of  Surrey,  currier. — Official  assignee,  Bell.^Sols. 
Rhodes  &  Lane,  Chancery-lane.  Fiat,  Sept  15.  Pet.  Crs.  Wil- 
liam Mortimore,  William  Buckler  and  Robert  Vicmry,  of  the  New 
Leather  Warehouse,  Bermondsey,  leather-factors. 

CANNELL  James  Fleetwood,  of  Liverpool,  in  the  county  of  Lan- 
caster, bookseller  and  stationer.— Official  assignee.  Turner. — Sob. 
Gregory  &  Co.  Bedford-row,  and  Gaskill,  Wigan.  Fiat,  Sept  12. 
Pet  Cr.  The  Right  Hon.  James  Earl  of  Balcarrea  Baron  Wigan,  of 
Haigh  Hall,  Lancashire. 

HARNESS  Robert  Ludgate,  of  Dulverton,in  the  county  of  Somer- 
set, spirit-dealer,  d.  e. — Official  assignee,  Hirtxel. — Sol.  Brisley, 
Pancras-lane,  Cheap»ide.  Fiat,  Sept  11.  Pet  Crs.  Edward  Rose 
Swaine  and  Joseph  Boord,  of  Bartholomew-close,  distillers. 

MEEK  James,  of  the  parish  of  Ruardean,  in  the  county  of  Glou- 
cester, coal -proprietor,  quarryman,  d.  c— Official  assignee,  Hutton. 
—Sols.  Beeke,  Lincoln**  Inn,  and  Whatley,  Mi tchel  Dean,  Glou- 
cestershire.   Fiat,  Sept  8.    Bankrupt's  own  petition. 

ROBINSON  William  Mills,  of  Bumham,  in  the  county  of  Bucking- 
ham, draper,  grocer,  d,  r. — Official  assignee,  PennelU— Sd.  Jacobs, 
Winchester- buildings,  Great  Winchester-street  Fiat  Sept  8. 
Pet  Crs.  Elias  Davis,  David  Moses,  and  Samuel  Motes,  of  Aldgmte, 
clothiers. 

CERTIFICATES  to  be  allowed  October  10. 
Herbert  Robert  Mayow,  of  Reading,  tea-dealer. 
Hodges  William,  of  Duke-street,  Bloomsbury,  hide-dealer. 
Smith  John,  of  Southampton,  corn-merchant 
Wood  Joaiah  Swann,  of  Liverpool,  wine-merchant 

DIVIDENDS. 
Date  of  Flat 

1844»  CRBIGH  Benjamin,  and  Thomas  Ruatell  Creisfa,  of  New- 
castle-apoQ-Tyne,  ourtwrigbta  end  builders  {  diT.  of  T.  R. 
Creigh. 


Date  of  Fiat. 

1842,  HOLROYD  John,  of  Wbeatley,   near  Halibx,  TsiUure, 
cotton-warp  maker ;  fiir.  div. 

1843,  SHARR  ATT  Charles,  of  Walsall,  Staffordshire,  laddlni' inn- 
monger  and  factor ;  final  div. 


Oasette,  Tuesday,  September  &a. 


BANKRUPTS. 

TOWN  AND  COUNTKT  PIATI. 
BEST  Charles,  of  No.  5,  Saint  James*s-walk,  Clerkenwen,  io  ibe 
county  of  Middlesex,  printer. — Official  assignee,  Johnion.-ScL 
Jackson,  St  Helen's-place.     Fiat  Sept  19.    I'etCr.Joho  Hhctl- 
ton,  of  Bath-street,  Newgate -street,  ^. 

GALE  James,  of  Little  Albany-street,  Regent'spark,  io  tkepir;>h 
of  Saint  Pancras,  in  thecoonty  of  Middlesex,  candlenuBsfKtsm, 
d.  c. —Official  assignee,  Graham. — Sol.  Hilleary.  FcncbnrdMtTfrL 
Fiat  Sept  16.  Pet.  Crs.  Henry  Weston  and  Charies  Alleo  Youfij, 
of  Wellington-street,  Southwark,  bankers. 

LOCKHART  Theodore,  and  Charles  Lockhait,  bod)  of  No.  IH 
Cheapside,  in  the  city  of  London,  and  also  of  Fulbao,  in  tac 
county  of  Middlesex,  florists  and  seedsmen,  and  coputMniA 
trade. — Official  assignee,  Turqoand. — Sols.  Dorrsnt  &  Co.  Gny'i 
Inn-square.     Fiat,  Sept  18.     Bankrupt's  own  petitioo. 

SANDERSON  Thomas,  of  Liverpool,  in  the  county  of  Lannsw, 
coal -merchant,  late  copartner  with  Henry  John  Cooke.  uiid«r  tkt 
firm  of  Sanderson  &  Cooke. — Official  assignee.  Bird.— SoU.  lU- 
gerson,  Lincoln's  Inn-fields,  and  Daviea,  Liverpool  Fut,  ^  11- 
Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  October  14. 

Crabtree  John,  and  William  Bornley,  of  Tonsteed,  woollen  BBas- 

facturers. 
Gardner  James  Meakin,  of  Liverpool,  wine-merchant 
John  William,  of  West  Smithfield,  wine-merchant 
Leplastrier  Louis,  of  Alfred-street,  River-terrace,  IsUogtoa,  sad  St: 

Michaers-alley,  Comhill,  watch-maker. 
Parry  David,  of  Ruthin,  currier. 
Rawe  William  Hayward,  of  Portsea,  currier. 
Smith  Edmund,  Robert  Smith,  and  Joseph  Swann,  of  Weodbesi 

provision-dealers. 
Waltere  William,  of  Crawford-street,  stlk-i 


DIVIDENDS. 
Date  of  Fiat 

1844,  BOWEN  William,  of  Merthyr  Tidvil,  Glamorganshire, p«r 
and  tallow-chandler;  div. 

1844,  BREZ  John  James,  of  the  borough  and  city  of  Ch^tB,t^ 
and  draper ;  div. 

1845,  BTFORD  George,  of  Liverpool,  Lancashire,  wboloakgfsnr; 
div. 

1845,  COOKE  Henry,  of  Liverpool,  Lancashire,  paioter  ad  |s^ 
hanger;  div. 

1834,  FORSTER  William,  of  Liverpool,  Lancashire,  taaer  p' 
woollen-draper;  div. 

1844,  HASELDBN  James,  of  Bolton -le- Moors,  Lancasbire,  c^ 
spinner  and  manufacturer ;  first  div. 

1841,  MILNB'John,  of  High  Cromptoo,  within  Crov^sa, lii^ 
shire,  d.  e. ;  fur.  div. 

1845,  NELL  WiUUm,  of  Ardwidt,  and  of  Manchester.  Lijk«^ 
common  brewer,  and  wine  and  spirit  merchant:  ^« 

1845,  PIPER  Thomas  Foot  of  No.  94,  Cheapside,  w<l  •^Ji^  ^ 
Bishopsgate-street  Without,  both  in  I«ondoo,  and  •«  >*  * 
Thomas-place,  Northstreet  Whitcchapel,  Middlese^JJ^* 
Union-roed,  Landport,  Hants,  wholesale  stay  r~ 
div. 
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Oaseitai  Fridaj,  September  26. 


BANKRUPTS. 

BANKRUPTCY  80PBR8EDBD. 

STOCKS  Willinn,  of  Huddersaeld,  meirchmnt 

TOWN  AND  COUNTRY  FIATS. 

BURTON  Sophia,  and  John  Burton,  both  of  the  borough  of  King- 
ttOQ-upon-HuU,  chemists,  druggists,  and  copartners  in  trade,  d,  c, 
trading  under  the  firm  of  Rou  8r  Burton*— Official  assignee,  Feame. 
—Sols.  Bell  &  Co.  Bow-churchyard,  Tenney.  Hull,  and  Hors&ll  & 
Harrison,  Leeds.  Fiat,  Sept.  22.  PeL  Cr,  Samuel  Rots  Burton, 
of  Hull,  merchant. 

CHARITY  William,  of  Alford,  in  the  county  of  Lincoln,  builder  and 
Tictualler.  d.  c— Official  assignee,  Hope.— Sols.  Scott  ft  Co.  Lin- 
coln's Inn-fields,  Bourne  &  Son,  Alford,  and  Bulmer,  Leeds.  Fiat, 
SepL  8.    Bankrupt's  own  petition. 

COUPBR  George,  of  West  Boldon  and  South  Shields,  in  the  county 
of  Durham,  cinder- burner.  —  Official  assignee,  Wakley.  —  Sols. 
Htrle,  Newcastle,  and  Chisholme  ft  Co.  Lincoln's  Inn -fields.  Fiat, 
Sept.  23.  Pet  Cr.  Thomas  Sufibrd,  of  Hilton  Bridge,  Durham, 
fij-mer. 

COTSWORTH  Thomas,  late  of  Reading,  in  the  county  of  Berks,  but 
now  of  Salisbury,  in  the  county  of  Wilts,  builder,  d,  c— Official 
assignee,  Turquand.— Sols.  Pinniger  ft  Co.  John-street,  Bedford- 
row.  Fiat,  Sept.  15.  Pet.  Cr.  Job  Pictor,  of  Box,  Wilu,  quarry- 
man. 

HORNBY  Benjamin,  of  Hoylake,  in  the  county  of  Chester,  inn- 
keeper.—Official  assignee,  Bird.--Sols.  Skilbeck  ft  Hall,  South- 
ampton-buildings, and  Thompson,  LiverpooL  Fiat,  SepL  11. 
Bankrupt's  own  petition. 

JONES  Edward,  the  elder,  of  Budge-row,  in  the  city  of  London, 
pasteboard  manufacturer  and  coloured  paper  maker,  d.  e. — Official 
aaaagnee,  Whitmore.  — Sol.  May»  Queen-iquare,  Bloomsbury. 
Kat,  SepL  22.  Pet  Cr.  Thomas  Stormer,  of  Luton,  Bedfordshire, 
tailor  and  draper. 

CERTIFICATES  to  he  allowed  October  17. 

Crich  James,  of  Sheffield,  maltster. 

Davenport  John,  of  Little  Love-lane,  hosier. 

Evans  John,  of  Liverpool,  ironmonger. 

Forreater  Jame?,  of  Hampstead,  baker. 

HiMitch  William,  of  St  Asaph,  druggist 

I'ige  Frederick,  of  Southampton,  builder. 

Peacock  George,  of  St  Oeorge's-road,  corn-dealer. 

Rawlings  Francis  John,  of  Cheltenham,  cabinet-maker,  (partner  with 

Mary  Rawlings). 
Stocka  George  William,  of  Norwich,  linen-draper. 

DiriDBNDS. 
Date  of  Fiat 

1843,  BENNETT  Thomas,  of  New  City  Chambers,  Bishopsgate- 
street  Within,  London,  timber-merchant ;  div. 

1844,  BRETT  John,  of  Whittington-street,  Bury  St  Edmunds, 
Suffolk,  currier  and  leather-seller ;  div. 

1845,  BROWN  John  James,  of  Bury  St  Edmmids,  SuflUk,  grocer; 

div. 

1845,  CRABTREE  John,  and  William  Burnley,  both  of  Tunstead, 
in  Rossendale,  Lancashire,  wooUen-manufacturers ;  Joint  div. 

1840,  ELSTOB  Dryden,  of  Conduit-street,  Bond-street,  Middlesex 
underwriter;  final  div.  ' 

1846,  IRVING  John,  of  Blackburn,  Lancashire,  linen  and  woollen 
draper  and  tea-dealer ;  div. 

1844,  KINO  James  Bagster,  of  Newgate-street,  London,  and  of 
Hampstead,  Middlesex,  merchant,  warehouseman  and  bill- 
broker;  div. 

1841,  MITCHELL  Rowland,  of  Lime-street,  London,  merchant; 
Joint  and  sep.  div. ' 

1844,  MOUTRIE  James,  of  Bristol,  music-teller  and  dealer  in 
musical  instruments ;  div. 

10.— Banul  1845. 


Date  of  Fiat 

1845,  MOYES  William,  and  Thomas  Moring,  of  No.  31,  Camomile- 
street,  London,  carmen ;  Joint  div. 

1845,  PEERS  George  Tuppenny,  of  Ironmonger-lane,  Cheapside, 
London,  plumber,  painter  and  glazier ;  div. 


Gktf  ettOi  Tuesday,  September  30. 


BANKRUPTS. 

TOWN  AND  COUNTRY  JIATt. 

BARRY  Eliia,  of  the  city  of  Bristol,  victualler,  d.  c— Official  assigneet 
Kynaston. — Sols.  White  &  Co.  Bedford-row.  and  Messrs.  Bevan, 
Bristol  Fiat,  Sept  23.  Pet  Crs.  John  Wyatt,  sen.  and  Jun.  of 
Bristol,  maltster. 

FREEMAN  Richard,  of  No.  23,  Edward- street,  Portman -square,  in 
the  county  of  Middlesex ,  hosier  and  glover,  d.  c, — Official  assignee, 
Johnson.— Sol.  Reed,  Friday-street  Fiat,  Sept.  30.  Pet  Cn. 
Samuel,  John,  Benjamin,  and  Arthur  Morley,  of  Wood-street, 
warehousemen. 

GIBSON  John,  of  No.  20,  Motcombe-street,  Belgrave-square,  in  the 
county  of  Middlesex,  oilman,  d.  c— Official  assignee,  Bell. — Sols. 
Taylor  &  CoUisson,  Great  James-street  Fiat,  Sept  25.  Bank- 
rupt's own  petition. 

HUGHES  Robert,  of  No.  115,  Piccadilly.  In  the  parish  of  St.  George, 
Hanover-square,  in  county  of  Middlesex,  upholsterer,  cabinet- 
maker, d.  c— Official  assignee,  Turquand.— Sol.  M'Duff,  Castle- 
street,  Holbom.  Fiat,  Sept  24.  Pet.  Cr.  William  Thomas  BuUen 
Lund,  of  Haverstock-hill,  Hampstead,  administrator  of  John  Lund, 
deceased. 

HUGHES  John,  of  Manchester,  in  the  county  of  Lancaster,  provision 
dealer,  d.  e. — Official  assignee,  Hobson. — Sols.  Gregory  &  Co.  Bed- 
ford-row, and  Hitchcock  ft  Co.  Manchester.  Fiat,  Sept.  22.  Pet 
Cr.  John  Moss,  of  Manchester,  corn-merchant 

JARMAN  William,  of  Wigton,  in  the  county  of  Cumberland, 
chemist  and  druggist,  d,c. — Official  assignee,  Baker. — Sols.  Gray, 
Staple  Inn,  Lssenby,  Wigton,  and  Ingledew,  Newcastle.  Fiat, 
Sept.  9.  Pet  Crs.  John  Busbby  and  Thomas  Dawson,  of  Carlisle, 
grocers. 

MANNING  Samuel,  of  No.  17,  Newman-street  Oxford-street,  in  the 
county  of  Middlesex,  stone-mason,  d.  c, — Official  assignee.  Bell. — 
Sol.  Sutdiffe,  New  Bridge-street  Fiat,  Sept  25.  Bankrupt's  own 
petition. 

NOONB  George  Edward,  of  No.  43,  East-street,  Manchester-square, 
in  the  county  of  Middlesex,  engineer  and  manu&cturer  of  pumps 
and  eas  apparatus,  d.  c— Official  assignee,  Johnson.^Sol.  Bevan, 
Old  Jewry.  Fiat,  Sept  23.  Pet  Cr.  Frederick  William  Rudkin, 
of  Somers-place,  New-road,  coal-merchant 

PAINE  Georse  Alfred,  of  No.  31,  High-street,  Bloomsbury,  in  the 
county  of  Middlesex,  church  clock  maker.— Official  assignee,  Gra- 
ham.—Sol.  Hilleary,  Fenchurch-street  Fiat,  Sept  25.  Bankrupt's 
own  petition. 

RAYNER  James,  of  Rougham,  in  the  county  of  Norfolk,  licensed 
victualler.  —  Official  assignee,  Johnson.  —  Sol.  Wilkin,  Fumival's 
Inn.    Fiat,  Sept  26.     Bankrupt's  own  petition. 

ROBERTS  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  com- 
mission agent,  d.  e. — Official  assignee,  Morgan, — Sols.  Mitton  ft 
Nealor,  Southampton-buildings,  and  Smith,  Liverpool.  Fiat, 
Sept.  25.  Pet.  Crs.  Anson  Green  Phelps,  William  Dodge,  Daniel 
Banks,  James  Banks,  and  Thomas  Norris  Banks,  of  Liverpool, 
merchants. 

SHAN  KLIN  Robert,  of  Salford,  in  the  county  of  Lancaster,  druggist, 
d,  c— Official  assignee.  Pott— Sols.  Norris  ft  Co.  Bartlett's-bulld. 
ings,  and  Norris,  Manchester.  Fiat,  Sept.  19.  Pet  Crs.  Charles 
Higgins  and  Thomas  Eyre,  of  Liverpool,  wholesale  druggists. 

THOMPSON  James,  and  John  Thompson,  both  of  Leeds,  in  the 
county  of  York,  stock  and  share  brokers,  d.  e.  and  copartners, 
trading  at  Leeds  aforesaid,  under  the  name,  style  or  firm  of  Thomp- 
son ft  Son,  and  the  sud  James  Thompson  formerly  carried  on 


Digitized  by 


Caoogle 


50 


THE  LAW  JOURNAL:    1845. 


biuiness  at  Leeds  aforesaid,  in  partnership  with  John  Fidlin,  as 
Btuff-merchanU,  under  the  name  or  firm  or  Thompson  &  Fidlin, 
and  which  said  John  Thompson  fom^erlv  carried  on  the  business 
of  a  stocic  and  share  broker,  also  at  Leeds  aforesaid,  in  copartner- 
ship with  Abraham  liindes,  under  the  ntme,  st^le,  or  firm  of  Hindes 
ft  Thompson. — Official  assignee,  Feame.— SoTs.  Williamson  ft  Hill, 
Gray's  Inn,  and  Cariss,  Leeds.  Fiat,  Sept.  25.  Bankrupt's  own 
petition. 

WARWICK  James,  of  the  Hall  of  Commerce,  Threadneedle-street, 
in  the  city  of  London,  and  of  Bnfield,  in  the  county  of  Middlesex, 
merchant,  d.  c— Official  assignee,  BelL— Sols.  Venning  &  Co.  To- 
kenhouse-yard.  Fiat,  Sept.  18.  Pet.  Cr.  Leonard  Marshall,  of 
James-street,  Old-street,  cabinet-maker. 

WEBBER  William,  of  Homdean,  in  the  parbh  of  Catherington,  in 
the  county  of  Hants,  grocer,  draper,  d.  c— Official  assignee,  Tur- 
quand.—Sols.  Lowe,  Chancery-lane,  and  Ford,  Poruea.  Fiat, 
Sept.  25.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  October  21. 

Armani  Antonio  Nicholas,  of  Scott's- yard,  Bush-lane,  merchant. 
Ma^  William,  of  Liverpool  and  New  Ferry,  merchant 
Smith  John,  of  Rugeley,  money-scrivener. 


I>ate  of  Fiat. 


DIVIDENDS. 


1834,  BROOKES  Ambrose, of  Newport,  Salop,  scrivener;  div. 

1841,  CAMPION  Robert,  and  John  Campion,  of  Whitby,  Yorkshire, 
bankers ;  first  sep.  div.  of  Robert  Cfampion. 

1841,  CAMPION  John,  and  William  Campion,  of  Whitby,  York- 
shire, ship-builders;  final  joint  div.,  and  final  sep.  ^v.  of  J. 
Campion. 

1845,  CLIFTON  Thomas,  of  Barnard  Castle,  Durham,  printer,  sU- 
tioner  and  bookseller ;  div. 

1842,  CROSBY  William,  Benjamin  Valentine,  and  Benjamin  White, 
of  Houndsditch  and  Leadenball-street.  both  in  London,  and 
of  Birmingham,  Warwickshire,  hardwaremen  and  toy  dealers, 
trading  tmder  the  firm  of  Crosby  and  Valentine;  div. 

1845,  HALL  William,  of  Claypath,  Durham,  grocer  and  flour-dealer ; 
final  div. 

1844,  HOWDEN  Joseph,  of  Wakefield.  Yorksbhre,  iron-founder  and 
engine  manufiMturer;  first  and -final  div. 

1844,  HOWLAND  Robert,  of  Thame,  Oxfordshire,  auctioneer;  div. 

1825,  LEE  William,  of  Charing-cross,  Westminster,  hosier;  div. 

1842,  PALLISTBR  JohnGoodchild.  and  James  May  Butterfint  New 

rick,  of  Sunderland,  Durham,  grocers  and  tea-dealera,  millers 

and  ship-owners  ;  final  joint  div. 

1842,  TIMMIS  Charles,  of  Darlaston  Green,  in  Stone,  Staffordshire, 
flint  grinder;  div. 

1843,  TURNER  Hewitt  Fysh,  of  Myddleton-street,  ClcrkenwcU, 
Middlesex,  painted  batze  manufacturer;  div. 

1841,  WARDBLL  WilUam  Joseph,  of  Pickering,  Yorkshire,  wine 
and  spirit  merchant;  final  div. 

J  844,  WATSON  James,  of  Carlisle,  grocer;  final  div. 


Oasette,  Friday,  October  3. 
BANKRUPTS. 

TOWN  AND  COUNTKY  FIATS* 

DA  VIES  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  mer- 
chant and  commission  agent,  d.  c^Offidal  assignee,  Casenove.— 
Sols.  Reed,  Friday-street,  and  Sale  &  Co.  Manchester.  Fiat, 
Sept  30.  Pet.  Crs.  WiUiam  Barlow  Worthington,  Walter  Wor- 
thington,  and  Job  Judd,  of  Manchester,  warehousemen. 

LIMES  James  Hurlstone,  of  Richmond,  in  the  county  of  Surrey, 
butcher,  d.  e.— Oflidal  assignee,  Green.— SoU  Smith,  Barnard's 
Inn.    Fiat,  Oct  2.    Bankrupt's  own  petition. 

M'ENTIRE  Robert,  of  Paternoster-row,  in  the  dty  of  London^  and 
of  Barnsbury-square,  in  the  county  of  Middlesex,  commission- 
agent,  d.  c— Official  assignee,  Graham.--SoL  Young,  Warwick- 
square.  Fiat,  Oct  3.  Pet.  Crs.  Thomas  Turner  and  Westrup 
Thomas  Turner,  of  Lavenham,  Suffolk,  wooIsUplers.  I 


STAYT  William,  of  Finstock,  in  the  county  of  Oxford,  bska- 
Official  assignee,  BelL— Sols.  Nichols  h  Doyle,  Bedbid-iew.  nd 
Thompson.  Oxford.  Fiat,  Sept  17.  Pet  Cr.  Joseph  Stcucof 
Oxford,  corn-dealer. 

CERTIFICATES  to  ho  allowed  October  24. 
Allen  Manning,  St  Helen's,  butcher. 
Greenhow  Conrad  Haverkham,  of  North  Shields,  shh>  and  hiiiais 

broker.  ^ 

Kingsford  John,  and  Flavins  Ebeneser  Kingsford,  of  Doter.  wist- 

merchants. 
Lawrence  Joseph,  of  Northampton,  tobacconist 
Lawrie  George,  of  Fleetwood-upon-Wyre,  chemist 
Lovell  Thomas,  of  Henstridse  Marsh,  Somerset  dealer. 
Monkhouse  William  Cam,  of  Aberystwyth,  wine-nwrdianL 
Nelson  James  Marks,  of  Liveipool,  general  bn^er. 
Robson  William,  of  Chipping  Bamet,  grocer. 
Sandara  Charles,  of  Derby,  corn-merchant 
Simons  John.  sen.  Camden  Wharf,  Camden-town,  coal-Beitbut 
Spencer  Joseph,  jun.  of  Liverpool,  bm'lder. 
Thomas  Edward,  of  Bristol,  wine-merchant 
Witchell  Henry  James,  of  Carnarven,  bookseller. 
Wood  Henry,  of  Abchnrch-lane,  and  Famham-place,  Old  Gnid- 

lane,  agent  and  tanner. 

n*  ^«  D/F7DEJVD5: 

Date  of  Fiat 

1841,  BARBER  John  Vauffhan,  of  Walsall,  Staffbrdihire,  bankir. 
surviving  partner  of  William  Marshall,  late  of  WsbsU  tbn- 
said,  banker,  deceased,  and  which  said  John  Vaoghan  Bnber 
and  William  Marshall,  up  to  the  death  of  William  UsnbQ. 
carried  on  the  business  of  bankers,  under  the  style  or  fiimof 
Barber  &  Marshall;  joint  div.,  and  final  sep.  div.  of  BsriMr. 

1844,  BONES  Christopher,  of  Bath,  shoe-maker  and  cerawuier] 
div. 

1844,  BREWER  Thomas,  of  Uverpool,  Lancashiie,  flsg-dcslenai 
pavior ;  final  div. 

1845,  DANKS  John,  of  Birmin^am,  Warwickshire,  wharf^eris^ 
carrier;  div. 

1845,  LORAINBFenwick,  of  Newcastle-upon-Tyne,  bookseBcriad 
stationer;  first  div. 

1839,  MEAD  Samuel,  and  William  Mead,  of  Uverpool,  LanesiliiR, 
iron-merchants ;  sep.  div.  of  Mead. 

1845,  TALLENT  Alfivd,  the  elder,  of  Ipswich,  Snfiblk,  pimos 
dealer  and  general  merchant ;  div. 


Oasotte,  TuMiUy,  October  7. 

BANKRUPTS. 

TOWK  AMD  COUlfTRT  FIATS. 

HALL  William  Lawtoo,  of  Liverpool,  in  the  county  of 

victualler,  </.c.— Official  assignee,  Morgan.— Sols.  Oiegery  *'^ 
Bedford-row,  and  Green,  Liveripool.  Plat,  Oct  1  ^ttki^» 
own  petition. 

LAURENCE  Samuel,  of  Bedford-street,  Covent-fiiJ^  h  ck 
county  of  Middlesex,  dealer  in  watches,  ptoit  and  jewdferr-- 
Ofllcial  assignee,  Graham.— Sol  Strutt,  BodctngionD-sticet  Fii'' 
Sept  92.  Pet  Cr.  Samuel  Soloson,  of  Covent  Gaidea-anto 
fruiterer. 

MIDDLETON  Joseph,  of  Aveky,  in  the  coontr  of  Essex,  bsT»' 
straw  salesman.— Official  assignee.  Green.— Sola.  Messrs.  Hi«7> 
Fenchurch-street    Fiat,  Oct  2.    Bankrupt's  own  petitioo. 

MORTIMER  John,  of  Adelaide-street,  West  Strand,  in  eke <i«i! 
of  Middlesex,  bookseller,  d.  c— Official  ossignee,  FoUsCL-Si 
Donne,  New  Broad-street  Fiat,  Oct  2.  Banknipt*s  on  p^ 
tition. 


SWALLOW  Joseph,  of  Manchester,  in  the  coonty  of  I 
share-broker,  share-dealer,  <Ce.— Official  assignee,  Boksu^ 
Reed,  Friday. sueet,  and  Sale  &  Co.  Mancfaeiter.    FSat,  Sift  It- 
Bankrupt's  own  petition. 
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THACKWAY  William  Oarrett,  of  No.  12,  Union-place,  New-road, 
Marylebone,  in  the  county  of  Middlesex,  tailor. — Official  assignee, 
Turquand.— SoL  Justice,  Bemers-street.  Fiat,  Oct.  2.  Bank- 
rupt^ own  petition. 

WINSTON  Thomas,  of  No.  3,  Copthall-buildinffS,  in  the  city  of  Lon- 
don, merchant,  d,  c— Official  assignee.  Belcher. — Sol.  Cox,  Sise- 
Unc.  Fiat,  Sept.  30.  Pet  Cr.  Thomas  Flight,  of  Bond-court 
House,  esq. 

CERTIFICATES  to  6t  aUowed  October  28. 

Butterill  William,  of  Sheffield,  grocer. 

Carscaden  William  Richard,  of  Leeds,  hosier. 

Leader  John  Morgan,  of  Oxford-street,  coach-maker. 

Mathews  William,  of  Lisson-grove  North,  pianoforte  maker. 

Powell  Thomas,  of  Kippax,  hnck-maker. 

Reece  James,  of  Axminster,  ironmonger. 

Robinson  John,  of  Beverley,  spirit-merchant 

.DIFIDEND. 
Date  of  Fiat 

1841,  KNIGHT  James,  of  Wigan  and  Haydock,  both  in  Lancashire, 
butcher  and  tanner ;  diT. 


Oasettei  Friday,  October  ID. 


BANKRUPTS. 

TOWN  AMD  COUNTRY  FIATS. 

BROWN  William,  and  Thomas  Preston,  the  younger,  now  or  lately 
carrying  on  business  at  Manchester,  in  the  county  of  Lancaster,  in 

Srtnerthi^  together  as  cotton-spinners  and  manufacturers,  d.  c— 
Bcial  assignee,  Pott. — Sols.  Uumphrys  ft  Co.  Chancery-lane,  and 
CunliflTes  &  Co.  Manchester.  Fut,  Oct.  3.  Pet  Crs.  John 
Sharpies  Ormerod,  Robert  Hyde  Greg,  and  John  Greg,  of  Man- 
cfaester,  merchants. 

ELLIOTT  Job,  of  Beer-lane,  Great  Tower-street,  in  the  dty  of 
London,  ship  and  house  sn^th,  d,  c — Official  assignee,  FoUett— 
SoL  Hodgson,  Great  Tower-street  Fiat,  Oct  9.  Bankrupt's  own 
petition. 

FARRAR  Joseph,  of  Leeds,  in  the  county  of  York,  and  John  Farrar, 
cf  HalKax,  in  the  said  coimty,  woolstaplers  and  partners  in  trade. 
— Official  assignee,  Feame. — Sols.  Jaques  ft  Edwards,  Ely-place, 
Edwards,  Halifax,  and  Cronhelm,  Leeds.  Fiat,  Sept  30.  Pet 
Cr.  James  Gaukroger,  of  Hali&x,  commission-agent 

OLOVER  Elisabeth,  of  Shelton,  in  the  parish  of  Stoke-upon-Trent, 
in  the  county  of  Staffi»rd,  publican.^Official  assignee,  Christie. — 
Sols.  Griffin,  Shelton,  and  Motteram  ft  Knowles,  Birmingham. 
Fiat  Sept  25.    Bankrupt's  own  petition. 

LILLY  John,  of  the  Brinepitts,  hi  the  parish  of  Dodderhill,  and  also 
t]£  the  Forest,  in  the  parish  of  Hanbury,  both  in  the  county  of  Wor- 
cester, farmer  and  cattle-dealer,  d.  c. — Official  assignee,  Wbitmore. 
.—Sols.  Hydet  ft  Tymbs,  Worcester,  and  Hall,  New  Boswell-court 
Fiat*  Oct  6.  Pet  Cr.  Thomas  Lett,  of  Stoke  Prior,  Worcester- 
eidre,  miller. 

CERTIFICATE  to  bo  allowed  October  SL 
'urtis  John  Harrison,  of  Soho-square,  bookseller. 

DIVIDENDS, 
mftm  of  Fiat 

^42,  BUISSON  John  Frands,  of  Brabant-comt,  PUlpot-lane,  Lon- 
don, merchant;  dir. 

r2S,  CHAMBERS  Abraham  Henry,  the  elder,  and  Abraham  Henry 
Chambers  the  younger,  late  of  New  Bond-street  and  South 
Molton-street,  Middlesex,  bankers ;  joint  div.,  and  sep.  di^.  of 
A.  H.  Chambers,  sen. 

^S^  CH  BETH  AM  Martha,  and  William  Cheetham,  both  of  Smed- 
ley,  township  of  Cheetham,  in  Manchester,  Lancashire,  piece- 
dTers,  carrying  on  business  under  the  style  or  firm  of  Mar^ 
Cheetham  ft  Son ;  dir. 

t3«  1>ALT0N  Charles,  of  the  Canal-bridge,  Old  Kent-roMi  Surrey, 
•tone-mason;  div. 

(S»  JONES  John,  of  Pmchbeck,  Lincolnshire,  butcher;  first  and 
fiosldiT. 


Date  of  Fiat 

1845,  LOWTHIN  John,  and  Richard  Jackson  Brinley,  of  Newcastle- 
upon-Tyne,  printers;  joint  div. 

1844,  PATTERSON  Thomas,  and  John  Codb'ng,  of  Sheriff  Hill,  in 
Gateshead  Fell,  Durham,  earthenware  manuikcturers ;  joint 
div.  and  first  and  final  div.  of  Patterson. 

1816,  SMITH  Ann,  and  John  Smith,  late  of  Rochdale,  Lancashire, 
merchants;  first  and  final  div. 

1844,  WEIR  William,  of  Carlisle,  Cumberland,  iron-merchant; 
final  div. 


Oaseita,  Taesdaji  October  14>. 


BANKRUPTS. 

TOWN  AND  COONTBT  FIATS. 

ASHWORTH  Thomas,  and  Michael  Septimus  Keyworth,  of  Man- 
chester, Lancashire,  common  brewers  and  copartners  in  trade.*- 
Official  assignee.  Eraser.— Sols.  Harding,  Manchester,  and  Maples 
&  Co.  Old  Jewry.  Fiat,  Oct  2.  Pet  Crs.  Edward  and  George 
Sandars,  of  Manchester,  corn-factors,  and  Peter  Hartley,  of  the 
same  place,  corn-factor. 

CHAPMAN  Robert  James,  of  Bedford  New-road,  Clapham,  in  the 
county  of  Surrey,  market-gardener,  </.  c.~Official  assignee,  John- 
son.— Sol.  Buchanan,  Baanghall-street  Fiat,  Oct  9.  Bankrupt's 
own  petition. 

GIBSON  Henrr  George,  of  the  borough  and  county  of  Newcastle- 
upon-Tyne,  chemist  and  druggist,  d,  c— Official  assignee,  Wakley. 
— Sols.  Plumtree,  Temple,  and  Cram,  Newcastle.  Fiat,  Oct.  6. 
Pet  Cr.  William  Walker,  of  Gateshead,  gent  on  behalf  of  the 
Newcastle  Commercial  Banking  Company. 

S  HILL  AM  Thomas  Fielder,  of  Dudbridge,  in  the  county  of  Glou- 
cester, wool- broker  and  cloth-dealer.— Official  assignee,  Hutton. — 
Sols.  Brisley,  Pancras-lane,  and  Paris,  Stroud.  Fiat,  Oct  9.  Pet 
Cr.  Richard  Lewis,  of  Wootton-under-Edge,  clothier. 

WILLIAMS  James  Smith,  of  No.  6,  Clement's-lane,  Lombard-street, 
in  the  dty  of  London,  master  mariner,  d.  c. — Official  assignee, 
Graham.— Sol.  Kelghley,  Basinghall-street  Flat,  Oct  9.  Bank- 
rupt's own  petition. 

CERTIFICATES  to  be  allowed  Nooember  4. 

Brain  John,  of  Holford-souare,  Pentonville,  engraver. 

Burbury  John,  of  Leek  Wootton,  maltster. 

Eastwood  Thomas,  of  Brighton,  grocer  and  cheesemonger. 

Langston  Thomas,  of  Manchester,  share-broker. 

Mabbs  James,  lun.,  of  Chichester,  baker. 

Smith  John,  of  St  Dunstan's-hill,  ship-broker. 

Walker  Henry  Decimus,  of  Eaton  Socon,  innkeeper. 

DIFIDBNDS. 
Date  of  Fiat 

1844,  BATES  William  Henry,  of  Birmingham,  Warwickshure,  fac- 
tor; final  div. 

1845,  BENNETT  James,  of  New  Mills,  in  Utde  Birch,  Hereford- 
shire, cattle-dealer;  div. 

1845,  BOUSFIELD  Thomas,  of  Lincoln,  Ironmonger  and  brazier; 
div. 

1845,  EASTWOOD  Thomas,  of  Brighton,  Sussex,  grooer  and  cheese- 
monger; div. 

1841,  FISHER  John  and  Elisabeth,  pf  Maghull,  Lancashire,  wine 
and  spirit  merchants ;  div. 

1844,  GREEN  Tom  Walter,  of  Leeds,  Yorkshire,  bookseller  and 
printer;  div. 

1842,  HERRING  John,  and  William  Herring,  of  Newcastle-on- 
Tyne,  mercfaanU ;  final  joint  div. 

1840,  HORTON  Thomas,  of  Spon-Iane  Ironworks,  in  Westbrom- 
wich,  Stafibrdshire,  iron-founder ;  final  div. 

1842,  HOLYLAND  Thomas,  of  Manchester,  Lancashire,  woollen- 
doth  manufacturer ;  div. 

1843,  I  MR  AY  James,  of  Old  Fish-street-hill,  Upper  Thames-street, 
London,  and  also  of  the  Minories,  London,  chart-seller; 
div. 
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Date  of  Fiat. 

1844,  JONES  Benjamin  Samuel,  of  Wrockwardine  Wood,  in  Wrock- 

wardine,  Salop,  grocer,  draper,  provision  dealer  and   beer 
teller;  div. 

1845,  LEWIS  Joseph,  of  Birmingliam, Warwickshire,  card  and  paste- 
board and  coloured  paper  manufacturer ;  div. 

1814,  PENFOLD  James,  of  Goring,  Sussex,  farmer;  final  div. 

1835,  SMALLWOOD    Thomas,   of    Birmingham,    Warwickshire, 
grocer ;  final  div. 

1845,  SPENCER  Jonas,  of  Denholm  Carr,  in  Thornton,  parish  of 
Bradford,  Yorkshire,  worsted-piece  manufacturer;  div. 

1823,  WOOD  John,  of  Cardiff,  Glamorganshire,  baker,  trading  under 
the  firm  of  Wood,  Wood  &  Co. ;  div. 


Gasettei  Frldaj,  October  17. 


BANKRUPTS. 

BANKRUPTCY   SUPERSEDED. 

WINSTON  Thomas,  of  Copthall-buildings,  merchant 

TOWN  AND  COUNTRY  FIATS. 

BROOKS  John,  and  James  Brooks,  both  of  Glastonbury,  in  the 
county  of  Somerset,  curriers  and  woollen-drapers. — Ofllcial  as- 
signee, Miller.— Sols.  Naish  &  Rocke,  Glastonbury.  Fiat,  Oct.  6. 
Pet  Cr.  James  Jkcobs,  of  Glastonbury,  currier  and  woollen- 
draper. 

LOCKWOOD  William,  of  Hightown,  in  the  parish  of  Birstal,  in  the 
county  of  York,  worsted-spinner  and  stutf-roanufiicturer,  d,  c. — 
Official  assignee.  Young.— Sols.  Flower,  Bread-street,  Wood,  Brad- 
ford, and  Cariss,  Leeds.  Fiat,  Oct.  9.  Pet  Crs.  William  Smith, 
Martha  Illingworth,  and  John  Wright,  of  Bradford,  worsted- 
spinners. 

PHILLIPS  William,  late  of  Liverpool,  in  the  county  of  Lancaster, 
publican,  but  now  of  Fluchersbrook,  in  the  county  of  Chester,  rail- 
way guard.  —  Official  auignee,  Caxenove.  —  Sols.  Sharpe  &  Co. 
Bedford-row,  and  Miller  &  Peel,  Liverpool  Fiat,  Oct  9.  Bank- 
rupt's own  petition. 

PRATT  George,  of  Addison-road  North,  and  Queen's-road,  Notting 
Hili,  in  the  county  of  Middlesex,  builder,  </.  c. — Official  assignee, 
Graham.— Sols.  Richardson  &  Co.  Golden-square.  Fiat,  Sept  26. 
Pet  Cr.  William  Naylor  Morrison,  of  Notting  Hill,  brick-maker. 

PYKE  Maurice  John,  of  No.  40,  Old  Steyne,  Brighton,  in  the  county 
of  Sussex,  jeweller,  iL  c— Official  assignee.  Bell.— Sot  Galsworthy 
&  Co.  Cook's- cour^  Carey-street  Fiat,  Oct  16.  Bankrupt's  own 
petition. 

CERTIFICATES  to  b€  allowed  November  7. 

Batchelor  John,  of  Bath,  butcher. 

Bryan  James,  of  Bristol,  chemist 

Lane  John,  of  Bristol,  victualler. 

Walker  Peter,  of  Quickset-row,  New-road,  builder. 

Young  James,  of  Bury  St  Edmunds,  tobacconist  and  tea-dealer. 

DIFIDENDS. 
Date  of  Fiat. 
1845,  BRADLY  John  Penn,  and  George  James  Bradly,  of  Great 

St  Helen's,  London,  wine-merchants  ;  joint  div.  and  sep.  div. 

of  J.  P.  Bradly. 
1845,  COLLYER  James  WAiden,  of  the  Rainbow,  Newgate-street, 

London,  victualler  and  salesman ;  div. 

1845,  ESTALL  George,  of  Holy  well-street,  Westminster,  plasterer; 
div. 

1845,  GENT  Charles,  and  Geor^  Millar,  of  .Bread -street,  London, 
commission  merchants ;  jomt  div. 

1844,  KITCHEN  John,  of  Stockport,  Cheshire,  com   and    flour 
dealer ;  first  div. 

1845,  LIVINGSTON  James,  and  Thomas  Brittaio,  of  Manchester, 
Lancashire,  plumbers,  glaziers  and  brass-founders  ;  joint  div. 

1845,  RAWE  WUliam  Hayward,  of  North-street,  Portsea,  Hants, 
leather-seller;  div. 


Date  of  Fiat 

1845,  ROBSON  WiUiam,  of  High-street  Chippuig  Bsitiet,  Hem, 
grocer,  tea*  dealer  and  cbeesemooger;  div. 

1845,  SMITH  Thomas  Clerc,  and  Richard  Hayes,  both  ofKcIS, 
Henrietta-street,  Covent-^rden,  Middlesex,  hotd-keepen, 
joint  div.,  and  sep.  div.  of  T.  C.  Smith. 

1845,  SMITH  John,  of  No.  09,  London-street,  Beading,  BerUnn, 
grocer;  div. 


Oasette,  Tuesday,  October  fil. 
BANKRUPTS, 

TOWN  AMD  COUMTRT  FIATS. 

BLUNT  Henry,  of  Woolton,  in  the  county  of  Leicester,  ficeori 
victualler.— Official  assignee,  Casenove.— Sols.  YinccDt  &  Sho- 
wood,  Temple,  and  Jones,  Liverpool  Fiat,  Oct  16.  Basknft'i 
own  petition. 

BOUCHER  WtlUam  Guy,  late  of  Sydney,  NewSoatliWaH  bot 
now  of  No.  18,  Stepney-green,  in  the  county  of  Middtesex,  mer- 
chant—Official assignee,  Turquand.  — SoU  Ashley,  Sbireiitd 
Fiat,  Oct  16.    Bankrupt's  own  petition. 

BREAKENRIDGE  John,  of  Liverpool,  in  the  county  odsnaiter, 
tailor  and  draper.— Official  assignee,  Morgan.— Sol«.  Shsipeit^- 
Bedford-row,  and  Lowndes  9t  Co.  Liverpool  Fist,  Ocl  1& 
Banlcrupt's  own  petition. 

HAWKINS  Charles,  of  Brick-lane,  Spitalfields,  in  the  cosntyrf 
Middlesex,  carrying  on  business  as  a  grocer  and  tes-ileiler- 
Official  assignee,  Johnson.— Sols.  Tucker  &  Co.  Thnsdowter 
street  Fiat  Oct  17.  Pet  Cr.  William  SeweU  ShnUievMtl^tf 
Fencburch-street  tea-dealer. 

PARFITT  William,  of  the  dty  of  Bristol,  engineer  sad  bee^b« 
keeper.— Official  assignee,  Kynaston.— Sol  Church,  E"""^ 
Strand,  and  Crothwell,  Bath.  Fiat  Oct  15.  Pet  Crs.  U^ 
Pitt  Henry  Stothett  *nd  George  Rayno, of  Bsih, in«fo«M» 

RAWSTHORNE  John,  of  Manchester,  in  the  conntv  «f  Ltfa» 
general  agent,  drysalter,  and  manu&cturer  of  Britisn  pniM- ^~ 
Official  assignee.  Pott— Sols.  Lever,  King;s-roaa,  Bedfcri  re«. 
and  Ackers,  Manchester.  Fiat,  Oct  15.  Pet  On.  ^ofc"  H^ 
Coward,  Henry  Cancellor,  and  Thomas  Bailey  IBiiJgei  of  Raw- 
street  Lambeth,  starcb-nianufiicturer. 

SMITH  David,  Ute  of  the  Venallt  Iron  and  Coal  Worb,  » '^ 
parish  of  Lantwit  juxta  Neath,  in  the  county  of  ^'■^JJI^'.'T 
master,  but  now  reading  in  the  parish  .of  King's  Swin&w, »  ® 
county  of  Stafford.— Official  assignee,  Acraman.— Sol  D»»tt. *^ 
thyr  Tydvil,  Fiat,  0<;t  10.  Pet  Cr.  PhUip  Dunn,  of  Cincufi* 
tin-plate  worker. 

SENIOR  William,  of  Sheffield,  in  the  county  of  YoA^J**! 
Official  assignee,  Hope,— Sols.  Atkinson  &  Rlgriin,  Ck«««;*^ 
Lothbury,  Watson,  Sheffield,  and  Cronhehn,  Leeds,  mw- *^ 
Pet  Cr.  WiUiam  Harrison  Carver,  of  Sheffield,  gent 

TAYLOR  William  Hannis,  formerly  of  the  Squsre  SW  I«^ 
Commercial-road,  Lambeth,  in  the  county  of  Surrey,  w  ^ 
No.  186.  Piccadilly,  in  the  county  of  Middlesex,  «»»f"*^'^ 
turer  and  dealer  in  timber.— Official  assignee,  C»*"*";rr 
Foster,  Jermyn-street    Fiat  Oct  16.    Bankrupt's  own  petra* 

TRIG  WELL  John  Joseph,  of  the  Harrow-road,  in  tke»B^ 
Middlesex,  beer-shop  keeper,  builder,  A  c.-Offioil  i^ 
Green.— Sol.  Cross,  Surrey-street  Fiat  Oct  15.  FetU-oeaf 
White,  205,  Regent-street  tailor  and  draper. 

WYON  Edward  WiUiam,  of  No.  4«,  Gower-stieet  BeJft;rJ;<! 
ift  the  county  of  Middlesex,  bronse  and  ormola  in«n™**^i; 
—Official  assignee.  Graham.— Sol.  Shirrel^  Uncotoi  lo^^n 
Fiat,  Oct  16.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  Nooemkr  11 

Cann  John,  of  Woolwich,  bricklayer. 

Haycock  Joseph,  jun.  of  WeUsrCom-fiutor. 

Perkins  William,  of  Portsea,  upholsterer. 

Prior  Henry,  of  Sise-lane,  stationer. 

South  Simon,  of  Grantham,  coal-dealer. 

Warren  James,  of  Bristol,  merchant  ,.. 

Woollams  John,  of  Charles-street,  Manchestcr-squsrs,  w|«»- 
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DIFIDENDS, 
Date  of  Fiat 

1843,  BARKER  Henry  Hugh,  and  James  Bean,  of  No.  5,  Argyll- 
street,  Oxford-street,  Middlesex,  tailors,  trading  under  the 
firm  of  H.  H.  Barker  &  Co. ;  sep.  div.  of  Bean. 

1845,  BRAITHWAITE  John,  of  Morpeth,  Northumberland,  inn- 
keeper ;  first  and  final  div. 

1544,  CARTER  James  Watson,  of  No.  120,  Long-acre,  Middlesex, 
coach-plater  and  ironmonger ;  div. 

1545,  CLARKSON  Thomas,  the  younger,  of  No.  10a,  Charles-street, 
Middlesex  Hospital,  Middlesex,  upholsterers*  warehouseman ; 
div. 

1845,  COGGAN  Hexekiah  Denby,  of  No.  39,  Friday-street,  Lon- 
don, warehouseman ;  div. 

1841,  COLLS  Charles.  Charles  Thompson,  and  Richard  Peckover 

Harris, jun.  of  No.  72,  Lombard-street,  London,  bill-brokers; 
joint  div. 
1S45,  DEES  William,  James  Dees,  and  James  Hogv,  of  Newcastle- 
upon-Tyne,  and  of  Darlington,  Durham,  builders ;  joint  div.  of 
William  and  James  Dees,  and  sep.  div.  of  James  Dees. 

1842,  EVANS  Rowland,  John  Foster,  Skinner  Zachary  Langton, 
and  Thomas  Foster,  of  Barge-yard,  Bucklersbury,  London, 
East  India  merchants,  trading  under  the  firm  of  Evans,  Foster 
and  Langton ;  final  sep.  div.  of  Evans. 

1842,  GREEN  WELL  George,  John  Benjamin,  David  Dearburg, 
and  William  Whitehall,  of  Fore-street,  London,  and  of  Co- 
ventry, silk-manufacturers  and  warehousemen ;  joint  div. 

1842,  HERRING  John,  and  William  Herring,  of  Newcastle-upon- 
Tyne,  merchants;  final  joint  div. 

1842,  ifoDSON  James,  of  Reading,  Berkshire, druggist;  div. 

1831,  JACKSON  George  Elwell,  of  Birmingham,  Warwickshire, 
d«aler  iu  iron ;  final  div. 

1844,  KEMPSTER  Thomas,  of  Blackman-street,  Southwark,  Surrey, 
and  also  late  of  Fenchurch-boildings,  London,  builder ;  div. 

1845,  KESSELMEYER  Charles  William,  of  Manchester,  Lancashire, 

merchant ;  first  div. 

1845,  LAWTON  Edward,  and  Thomas  Kay,  of  Rochdale,  Lanca- 
shire, iron-founders ;  first  div. 

1839,  MAINWARINO  Henry,  of  Manchester,  Lancashire,  draper; 
div. 

1845,  MARTYN  Charles,  of  Durham,  linen-draper ;  final  div. 

1845,  MOHON  John,  and  Richard  Simons,  of  No.  27,  Mincing-lane, 
London,  wine  and  spirit  merchanU ;  sep.  diva. 

1845,  REECB  James,  of  Axminster,  Devonshire,  ironmonger;  div. 

1843,  ROBINSON  Ling,  of  Ballingdon,  Essex,  millwright;  div. 

1843,  SANDERS  Thomas,  of  Ramsgate,  Kent,  shoe-maker ;  div. 
1843,  SHAW  William,  of  Stafford,  saddler;  final  div. 

1 829,  TAP?  James,  and  Charles  Tap^f  of  Wigmore-street,  Caven- 
dish-square, coach-makers;  sep.  div.  of  C.  Tapp. 

1842,  W  RIG  LEY  Ben,  of  Horest,  in  Saddleworth,  Yorkshire, 
wooUen-doth  manufacturer;  first  div. 


Oasette,  Friday,  October  fl4-. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

CASTLE  Richard,  of  Twyning,  in  the  county  of  Gloucester,  grocer, 
miller,  d.  c— Official  assignee,  Acraman.— Sols.  Richards  &  Thomas, 
Xewkesbury,  and  Peters  ft  Abbott,  Bristol.  Fiat,  Oct  17.  Bank- 
rsBpt*s  own  petition. 

F  A  R-YON  William,  of  No.  56,  Farringdon-street,  in  the  city  of  Lon- 
don, licensed  victualler,  d,  e. — dicial  assignee,  Follett — Sols. 
I^psurance  ft  Flews,  Bucklersbury.  Fiat,  Oct  16.  Bankrupt's  own 
petition. 

E^E  ATHBRSTONHAULGH  Albany,  of  Great  Bolton,  in  the  county 
or  Lancaster,  butcher,  farmer,  d.  e.— Official  assignee,  Eraser. — 
Sola.  Gregory  ft  Co.  Bedford-row,  and  Rushlon  &  Armistead, 
0oItoD-le- Moors.  Fiat,  Oct  13.  Pet  Cr.  Johnson  Lomax,  of  Great 
0okoii^gent 

11.  Bankr.— 1845. 


GILL  Francis,  of  Manchester,  in  the  county  palatine  of  Lancaster, 
dealer  in  hardware,  d.  e, — Official  assignee,  Hobson.— Sols.  Parkes 
&  Co.  Bedford-row,  Motteram  &  Knowles,  Birmingham,  and  Sale 
ft  Co.  Manchester.  Fiat,  Oct  15.  Pet  Cr.  John  Poncia,  of  Bir- 
mingham, general  merchant 

GURNEY  John,  of  the  Union  Brewery.  Lambeth- walk,  in  the 
county  of  Surrey,  brewer,  lately  carrying  on  trade  in  copartnership 
with  Samuel  Chapman,  of  the  same  place,  brewer,  as  a  trader  in- 
debted Jointly  and  together  with  the  said  Samuel  Chapman. — 
Official  assignee,  Bell.— Sols.  Laurance  ft  Plows,  Bucklersburyi 
Fiat,  Oct  13.     Pet.  Cr.  Edward  Chuck,  of  Ware,  maltster. 

HARDY  George,  of  St  Ives,  in  the  county  of  Huntingdon,  inn- 
keeper. </.  c, — Official  assignee,  Johnson. — Sol.  Brisley,  Pancras- 
lane.  Fiat,  Oct  20.  Pet  Crs.  Joseph  Boord  and  Edward  Rose 
Swain,  of  Bartholomew-close,  distillers. 

JONES  Amos,  of  the  Bourne,  in  the  parish  of  Stroud,  in  the  county 
of  Gloucester,  innkeeper  and  baker,  d,  c— Official  assignee,  Hutton. 
—Sols.  Blower  &  Co.  Lincoln's  Inn-fields,  and  Kearsey,  Stroud. 
Fiat,  Oct  16.    Bankrupt's  own  petition. 

SYKES  James,  of  Doncaster,  in  the  county  of  York,  hosier,  milliner 
and  laceman. — Official  assignee.  Freeman. — Sols.  Messrs.  Rush- 
worth,  Staple  Inn,  and  Sanderson,  Leeda  Fiat,  Oct  16.  Bank- 
rupt's own  petition. 

Erratum. — In  the  fiat  to  Brooks  and  Brooks,  Gazette,  Oct  17, 
page  52,  for  James  Jacobs,  "currier  and  woollen-draper,"  read 
•*  tanner." 

CERTIFICATES  to  he  allowed  November  14. 
Acton  John,  of  Lichfield,  fanner. 
Aldcroft  John,  of  Manchester,  victualler. 
FuUjames  Alfred  Vincent,  of  Bath,  auctioneer. 
Martin  Josiah,  of  High-street,  Shoreditch,  tallow-chandler. 
Martyn  Charles,  of  Durham,  linen-draper. 
Pitt  John,  of  Plymouth,  grocer. 
Sims  Thomas,  of  Whitechapel-road,  victualler. 

DIVIDENDS. 
Date  of  Fiat 

1844,  AYLING  James,  of  Commercial-street,  Leeds,  Yorkshire, 
cabinet-maker  and  upholsterer,  (carrying  on  business  and 
trading  under  the  name  or  style  of  James  Ay  ling  &  Co.) ;  div. 

1845,  CLARKSON  William,  of  Redcroei-street,  London,  boot  and 
shoe  manufacturer;  div. 

1845,  FARROW  John,  of  Stanton,  near  Bury  St  Edmonds,  Sufiblk, 
draper  and  grocer;  div. 

1843,  FREARSON  William  HoUis,  of  No.  106,  Wood-street,  Cheap- 
side,  London,  and  of  West  Ham,  Essex,  sewing  cotton  manu- 
facturer and  trader ;  div. 

1845,  MENZIES  William,  of  Gloucester,  draper,  mercer,  grocer  and 
tea-dealer;  div. 

1843,  PARSLOW  Charles,  of  No.  46,  Blackman-street,  Southwark, 
Surrey,  tailor ;  div. 

1845,  PEAKE  James,  of  ToUeshunt  Knights,  Esiez,  miller ;  div. 

1844,  ROBSON  John  Wordsworth,  and  John  Barrow,  of  St  Ann's- 
place,  Limehouse,  Middlesex,  patent  pump  and  water-closet 
manufacturers;  div. 

1844,  VARDY  John  Eyre,  of  No.  108,  High-street,  Portsmouth, 
Hants,  draper ;  div. 


Gasette,  Tuosday,  October  aS. 
BANKRUPTS. 

TOWN  AMD  COUVTRT  FIATS. 

BELLAMY  William,  of  No.  4,  Clarence-place,  Middleton-road, 
Kingsland-road,  in  the  county  of  Middlesex,  builder. — Official 
assignee,  Graham. — Sol.  Keams,  Red  Lion-square.  Fiat,  Oct  23. 
Pet  Cr.  Isaac  Parlour,  of  Canal-road,  Kingsland,  stone-mason. 

BLACKBURN  Isaac,  of  No.  128,  Minories,  and  Northumberland- 
alley,  Fenchurch-street,  both  in  the  city  of  London,  engineer  and 
scale-maker. — Official  assignee,  Turquand. — Sol.  Barber,  Furnivara 
Inn.  Fiat,  Oct  22.  Pet.  Cr.  Samuel  Ridley,  of  Newgate-street, 
upholsterers*  warehouseman. 
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BUKNS  VVitiiAm,  of  Khyl,  io  the  county  of  Flint,  draper,  grocer, 
wine,  spirit  and  beer  retailer,  d.  e. — Official  assignee,  Caaeoove. — 
Sol.   Reed,   Friday-street,   and   Sale   &   Co.   Manchester.      Fiat.  | 
Oct.  22.    Pet.  Crs.  Thomas  Fildes  Johnson  and  Joshua  Crowthcr, 
of  Manchester,  warehousemen.  i 

DADELSZEN  George  Michael  Von,  of  No.  33,  Mincing-lant,  in 
the  dty  of  London,  merchant,  trading  under  the  finn  of  George  i 
Michael  Von  Dadelsxen  ft  Company. — Official  auignee.  Green. —  ' 
Sols.  Lawrance  ft  Flews,  Bucklersbury.    Fiat,  Oct.  9.    Bankrupt's 
own  petition.  | 

DOCKER  James,  of  Birkenhead,  in  the  county  of  Chester,  joiner 
and  huilder. — Official  assignee,  Morgan. — Sols.  Frampton,  Grey's 
Inn,  and  Hilliar,  Birkenhead.  Fiat,  Oct.  20.  Pet.  Cr.  William 
Hinson,  of  Birkenhead,  Ironmonger. 

HOSKINS  George,  late  of  Old  Broad-street,  in  the  dty  of  London,  > 
but  now  of  Peckham,  in  the  countv  of  Surrey,  watch  and  chrooo*  I 
meter  maker. — Offidal  assignee.  Green.— SoL  AshleT,  Sboreditch. 
Fiat,  Oct  24.    Pet.  Cr.  Thomas  Heath,  of  Hozton,  M.D.  I 

HOWARTH  Thomas,  of  Rochdale,  in  the  countv  of  Lancaster, 
woollen- man ufiicturer,  d,  e.  —  Offidal  assignee,  Hobson.  —  Sol<. 
Clarke  ft  Co.  Lincoln's  Inn  fields,  and  Whitehead,  Rochdale.  Fiat, 
Oct  16.     Bankrupt's  own  petition.  I 

LEMAN  Edward,  of  Church-row,  Newington,  in  the  county  of  Sur-  ' 
rey,  and  Thomas  Kinsman  Bryan,  of  Old  Swan  Pier,  Upper 
Thames-street,  in  the  citv  of  London,  wharfinf^ers,  d,  e,,  carrying  ' 
on  business  under  the  style  or  firm  of  Leman  ft  Bryan,  at  the  Old 
Swan  Pier,  Upper  Thames-street,  in  the  said  dty  of  London. — 
^Offidsl  assignee,  Graham. — Sols.  Matthews,  Arthur-street  West, 
and  MaUhews  &  Hilder,  Gravesend.  Fiat,  Oct.  21.  Pet  Cr.  Thomas 
Nettleingham,  Jonathan  Hills,  Robert  Coles  Arnold,  John  Smith, 
and  Benjamin  Ontrid,  of  Gravesend,  coal- merchants. 

SMITH  Sophia,  of  Garboldisham,  in  the  county  of  Norfolk,  grocer 
and  draper,  d,  c— Offidal  assignee,  BelL— SoL  Torkington,  New  ' 
Bridge-street  Black  friars.   Fiat,  Oct.  16.   Pet  Crs.  Thomas  Harmer 
and  Francis  Revett,  of  Norwich,  haberdasbere. 

SUMMERS  James,  of  the  borough  of  Cambridge,  in  the  ooanty  of 
Cambridge,  cabinet-maker.  ~  Official  assignee,  FoUett  —  8ols. 
Messrs.  Baddeley,  Leman-street,  and  King,  Cambridge.  Fiat, 
Oct  27.    Pet  Cr.  John  Smith,  of  Cambridge,  publican. 

TUNE  Henry,  of  No.  102.  Blackfriart-road,  in  the  county  of  Sorrey, 
boot  and  shoe  manufiicturer,  d.  c— Offidal  assignee.  Bell. — Sol. 
Bickley,  Barge- yard,  Bucklersbury.  Fiat  Oct  24.  Pet  Cr.  John 
Ruby,  of  Upper  Goldington-street,  St  Pancras,  leather-merchant 

WARR  Richard,  of  Beaminster,  In  the  countv  of  Dorset,  auctioneer, 
builder,  cabinet-maker  and  upholsterer,  a.  e. — Official  assignee, 
Hemaman. — Sols.  Pearson,  Essex- street  Strand,  Cox,  Beaminster, 
and  Bishop  &  Pits,  Exeter.  Fiat,  Oct  21.  Pet  Cr.  David  Lane, 
of  Beaminster,  timber-dealer. 

CERTIFICATES  to  bs  allowed  November  18. 

Braithwaite  John,  of  Morpeth,  innkeeper. 
Riky  John,  of  Liverpool,  merchant 

DIVIDENDS. 
Data  of  Fiat. 

1843,  CLARKE  John,  Richard  Mitchell,  Joseph  Philips,  and  Thomas 
Smith,  all'bf  Leicester,  bankers,  carrying  on  business  at  Lei- 
cester aforesaid,  and  at  Lutterworth,  Leicestershire,  and  at 
Melton  Mowbray,  same  county,  and  at  Uppingham  and  Oak- 
ham, Rutlandshire,  under  the  name  or  style  of  Clarke,  Mitchell, 
Philips  ft  Smith,  the  said  Richard  Mitchell  carrying  on,  in  his 
individual  capacity,  the  business  of  a  hosier  at  Leicester  afore- 
said ;  sep.  divs.  of  Clarke,  Philips  ft  Smith. 

1844,  CO  ALL  William  John  Jackman,  of  Queen-street,  Exeter, 
grocer;  fur.  div. 

1842,  CRESPIN  James  Clarke,  of  No.  31,  Eastcheap,  London,  ship- 
ping*agent  and  merchant;  final  div. 

1845,  GREEN  George  How,  and  George  Courthope  Green,  of  Barge- 
yard,  Bucklersbury,  London,  wholesale  stationers ;  joint  div. 

1843,  HUGHES  James,  of  Chelmsford,  Euex,  shoe-maker;  div. 

1645,  H  EATON  James,  of  Ludlow,  Salop,  sUtioner;  div. 

1S45,  JONES  Edward  Thomas,  and  Henry  MorrittCroskill,  of  Roch- 
dale, Lancashire,  booksellers,  printers  and  sutioners;  firat  joint 
and  Sep.  divg. 


Date  of  Fiat. 

1825,  MORTON  Archibald,  Archibald  Rodkk.  and  Cloria Usnoi, 
of  Wellingborough,  Korthamploashire,  banlicn;  div. 

1840,  ONIONS  WiUiam  Michael,  of  West  Brooiwidi,  StsfisMc^ 
iron -founder;  final  div. 

1837,  PALMER  John,  the  elder,  of  Stapleford,  Kottinghsnubca^ 
Thomas  Topley  Barker,  of  Sandiacre,  Derbysture,  oesi- 
doublers;  sep.  div.  of  Barker. 

1842,  REAY  WiUiam,  of  Walker,  Northwnberland,i^bQiIdaM 
block-manu&cturer ;  div. 

1841,  SCHOFIELD  Charles,  of  KingstonH^on-TksBMi,  Sane;, 
timber  and  coal  merchant;  div. 

1845.  SCOTT  William,  of  Manchester,  Lancashire,  gnetr;  4ir. 

1838,  SECCOMBE  Gregory,  and  Samuel  Secoombe,  oT  Tiratod, 
Devonshire,  and  Bude,  Cornwall,  tailors,  drapenudBoon; 
div. 

1845,  SUMMERS  William,  and  Nicholas  Rae,  both  of  StnnfrnTi, 
in  Manchester,  Lancashira,  rope-makers,  cvryiof  oobofiBm 
at  Strangeways,  under  the  firm  of  Summers  k  Bse;  fntjeiDt 
and  sep.  div. 

1843,  WALKER  George,  of  Newcaft]e-apon-Tyoe,diipM^iisar- 
ance  broker  and  merchant ;  div. 

1845,  WELCH  James,  of  the  Coach  and  Horses.  Ring-cnM,HQQo- 
way,  Middlesex,  and  of  Chalgrave,  Bedfordshire,  rktsiBer  »4 
cattle-dealer ;  fhr.  div. 


Oasettei  Fridaj,  Octo1>er  31. 


BANKRUPTS. 

TOWN  AND  COUNTtT  nATS. 

COOPER  William,  of  No.  50,  Lower  Shadwell,  in  tbe  ooosty  of 
Middlesex,  ale  and  porter  brewer. — Official  assignee,  Alstgw- 
Sols.  Laurance&  Plows,  Bucklersbury.— Fiat,  Oct  25.  Bsol^i 
own  petition. 

FITZGERALD  Henry,  of  No.  18,  Bond-street  Conanereiil^^ 
Lambeth,  in  the  county  of  Surrey,  coal-merchant  d,  c— Offical 
assignee,  Turquand.  —  SoL  Hindmarsb,  Crescent  JewkhAtK. 
Fiat.  Oct  27.  Pet  Crs,  John  Inglis  Jerdein  and  Willis*  Ue,* 
Upper  Ground-street  coal- merchants. 

LACK  Alfred,  of  No.  12,  Stockbridge-terrace,  Pimlico,iotbe(Mnty 
of  Middlesex,  saddler,  d.  e.— Ofildal  assignee.  BelL-SoL  lUibu- 
son,  HaUmoon-street  Piccadilly.  Fiat  Oct  27.  ?ttCt,ia» 
Child,  of  Oerrard- street  Soho,  undertaker. 

LIDDELL  Thomas,  of  Boldon  West  Pastures,  in  the  county  of  Dur- 
ham, corn-factor,  frrmer  and  contractor. — Official  aMgaee,  Boer. 
—Sols.  Harle,  Newcastle,  and  Chishokne  &  Co.  Lincoln's  Ina-ow- 
Fiat  Oct  29.    Bankrupt's  own  petition. 

OXTON  Thomas,  of  Liverpool,  in  the  county  of  Lsncsster,  c«rt- 
owner,  d.  c.— Official  assignee,  Morgan.— Sob.  JohaMB  ft  Cft 
Temple,  and  Grocott,  Uve^ooL  Fiat,  Oct.  24.  PctCr.WiDaa 
Callow,  of  Liverpool,  saddler. 

RAMSDEN  James,  and  James  Ramsden  the  youi^er,  of  AmW.  ia 
the  parish  of  Leeds,  in  the  county  of  York,  cloth-manufactsiert  aw 
worsted -spinners,  copartners,  d,  c— Official  assignee,  ^'•'■••TfT 
Walker,  Furnival's  Inn,  Barber,  Brighouse,  and  Blackbm.  LAdi- 
Fiat.  Oct  27.  Pet  Crs.  Benjamin.  Thomas  and  Heafy  B«nT»* 
Bowling,  near  Bradford,  machine-makera. 

SHELDRAKE  William  Henry,  of  Ipswich,  in  the  county  of  SuWt 
boot  and  shoe  maker. — Offidal  assignee,  Jobnson.-^Ssk  Skn^ 
man  ft  Evans,  Gray's  Inn.  Fiat,  Oct  13.  Pet  Crs.  Wshff  Tr 
ner,  sen.  and  Jan.,  of  Ipswich,  leather- merchants. 

SMITH  John,  of  Brownlow-hiU,  Liverpool,  in  the  c(Nflity«^ 
caster,  licensed  victnaller,  d.  c. — Official  assignee,  Caieno*e.-ff 
Nethersole,  New  Inn,  and  Owen  ft  Peach,  Liverpool  Fist.(»» 
Bankrupt's  own  petition. 

THOMAS  John,  of  Upper  Maudlin -street,  io  the  city  «fj^ 
marble-mason.— Offiaal  assignee.  Miller.— Sols.  Daniel  *8aw* 
Bristol.    Fiat,  Oct  25.    Bankrupt's  own  petition. 

WALKER  William  Josiah,  late  of  No.  123,  Whitechapel-nMiBdK 
county  of  Middlesex,  but  now  of  the  Silver  Boot  ^^^*^!I 
street,  in  the  same  county,  boot  and  shoe  msker.— Oficialw"^"*' 
Johnson.— Sol.  Turner,  Mount-^eet,  Whitecbapel-fpoi  ■■• 
Oct  27.    Bankrupt's  own  petition. 
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CERTIFICATES  to  ht  allowed  NoPtmber  21. 

Barlow  Thomas,  of  Sbefiield,  grocer. 

Dempsey  John  Church,  of  Briitol,  stationer. 

Gibbs  Joseph,  of  Ramsey,  grocer  and  draper. 

Green  Albert,  of  Brighton,  apothecary. 

Henderson  William,  of  Sunderland,  mercer. 

Mitchell  James,  of  Montagu-street,  livery -stable  keeper. 

Ssanuel  Henry,  of  Leadenhall-street,  segar-manufacturer. 

StfMiehouse  John,  of  Scarborough,  draper. 

Taylor  John  Temple,  and  Thomas  Pantry  Watkinson,  of  York-terrace, 

Regvnt's-park,  and  Watling-street,  plumbers. 
Watu  William  Reed,  of  Bath,  chemist. 
Wrake  Michael,  jun.,  of  Canterbury,  bricklayer. 

DiriDENDS, 
Date  of  Flat. 

1S43,  BOURNE  James,  of  Bemmertley,  in  Norton  in  the  Moors, 
Staffordshire,  printer ;  dir. 

1843,  CLARKE  John.  Richard  Mitchell,  Joseph  PhiUps,  and  Thomas 
Smith,  all  of  Leicester,  bankers,  carrying  on  business  at  Lei- 
cester aforesaid,  and  also  at  Lutterworth,  Leicestershire,  and 
at  Melton  Mowbrajr,  same  county,  and  at  Uppingham  and 
Oakham,  Rutlandshire,  under  the  name  or  style  of  Clarke, 
Mitchell,  Philips  &  Smith,  the  said  Richard  Mitchell  carrying 
on,  in  his  individual  capacity,  the  business  of  a  hosier  at  Lei- 
cester ;  joint  div. 

1845,  COTTBRELL  James  Knigbt,  of  Glastonbury,  SomerseUhire, 
grocer;  dir. 

1845,  HUTCHINOS  John,  of  Bath,  SomerseUhire,  and  also  late  of 
Regent-street,  Middlesex,  boot  and  shoe  maker ;  div. 

1844,  JOHNSON  Thomas  the  elder,  William  Johnson,  and  Charles 

Mann,  of  Romford,  Essex,  bankers ;  fur.  joint  div.  and  sep. 
div.  of  Charles  Mann. 

1839,  MARSHALL  Joseph,  and  Thomas  Collier,  both  of  Manchester,. 
Lancashire,  merchants ;  fur.  and  final  div. 

1844,  OSBORNE  Henry  Roberts,  of  Truro,  Cornwall,  grocer; 
fur.  div. 

1845,  RIDD  Francis,  formerly  of  Barnstaple,  Devonshire,  then  of 
Bridgewster,  Somersetshire,  and  now  of  Nether  Stowey,  near 
Bridgewater,  said  county,  surgeon  and  apothecary ;  div. 

1345,  WARR  Harry, of  Bridport,  Dorsetshire,  currier;  div. 


Gasette,  Taesdaj,  NoTember  4>. 


BjINKRUPTS. 

BANKRUPTCIES  SUPERSEDED. 

BROOK  George,  of  Huddenfield,  dyer. 

IBBOTSON  Matthew,  and  John  Ibbotson,  of  Ecclesfield,  paper-ma- 
nufacturers. 

TOWN  AND  COUNTRY  FIATS. 

ASH  CROFT  William,  the  elder,  of  Bere- street.  Butcher- row,  Rat- 
diffe.  in  the  county  of  Middlesex,  cooper,  d.  c— Official  assignee, 
Graham.—Sol.  Hartley,  New  Bridge-street,  Blackfriars.  Fiat, 
Oct.  30.  Pet.  Cr.  Thomas  King  Bedding,  of  No.  5,  George-street, 
Commercial-road,  cooper. 

G  AI>D  John,  of  No.  79,  High-street,  Camden-town,  in  the  county  of 
Middlesex,  baker,  d.  c  — Official  assignee,  Green.  — Sol.  Hare, 
Coleman-street.    Fiat,  Oct.  31.    Bankrupt's  own  petition. 

GRBBNSTOCK  George,  of  Weston-super-Mare,  in  the  county  of 
Somerset,  ironmonger. — Official  assignee,  Kynaston. — Sols.  Jones 
&  Co.  Crosby-square,  and  Peters  &  Abbot«  Bristol.  Fiat,  Oct  23. 
PeC  Crs.  William  and  Joseph  Peters,  of  Bristol,  tin-plate  and  zinc 
worker. 

LITTLE  WOOD  John,  of  No.  23,  New  Bond-street,  in  the  parish  of 
St.  George,  Hanover-square,  in  the  county  of  Middlesex,  hosier 
and  glover,  d,  c.  —  OflBcisI  assignee,  Follett.  —  Sols.  Ooddard  & 
Eyre,  Wood-street,  Cheapside.  Fiat,  Nov.  3.  Bankrupt's  own 
petition. 

REDING  James,  and  William  Nicol  Judd,  of  Horseshoe-court,  Lud- 
gate-biU,  in  the  city  of  London,  printers,  d,  c.  and  copartners. 


—Official  assignee,  Whitmore.— Sols.  Messrs.  Ooddard  ft  Eyre, 
Wood-street,  Cheapside.  Fiat,  Oct.  81.  Bankrupts'  own  pe- 
tition. 

SPELLER  Edward,  of  No.  36,  Bemers-street,  Oxford-street,  in  the 
county  of  Middlesex,  tea-desler  and  grocer.— Official  assignee, 
Turquand.— Sols.  Wire  &  Childs,  St  Swithin's-lane.  Fiat,  Nov.  8. 
Bankrupt's  own  petition. 

SPOFFORD  John,  of  High-street,  Chatham,  in  the  county  of  Kent, 
linen-draper,  silk-mercer,  d.  c. — Official  assignee,  Edwards.— SoU 
Sharp,  Devonshire- terrace,  High-street,  Marylebone.  Fiat,  Oct  30. 
Pet.  Cr.  Hannah  Maud«lay,  of  No.  4,  Hamilton-place,  Brixton, 
widow. 

STAIGHT  George,  of  No.  9,  Skinner-street,  Snow-hill,  in  tbe  dty 
of  London,  dealer,  cutter  and  worker  in  ivory. — Official  assignee, 
Oreen.->Sol.  Barber,  Purnival's  Inn.  Flat,  Oct  28.  Pet  Crs. 
Godfrey  Saunders,  Thomas  Fauntleroy,  and  Charies  Fauntleroyy 
of  Potter's-flelds,  ivory  and  hardwood  merchants. 

TURNER  Edward,  of  No.  48,  Princes-street,  Soho,  in  the  county  of 
Middlesex,  chemist  and  druggist. — OffidsJ  assignee.  Bell. — Sol. 
Buchanan,  Basingball-street  Fiat,  Nov.  1.  Bankrupt's  own 
petition. 

V  AUG  HAN  Thomas  Barnes,  formerly  of  Liverpool,  in  the  county 
of  Lancaster,  linen-draper,  but  now  of  Poulton-cum-Spittal,  in  the 
county  of  Chester,  farmer,  d,  c— Official  assignee.  Cazenove. — 
Sols.  Norris  &  Co.  Bartlett's- buildings,  and  Norris,  Liverpool. 
Fiat,  Oct  31.  Pet.  Cr.  William  Vaughan,  of  Woodchurch^  Cheshire, 
gent 

WHITEWAY  John,  of  Chudleigh,  in  tbe  county  of  Devon,  miller.— 
Official  assignee,  Hirtsell.— Sols.  Stogdon,  Exeter,  and  Keddell  ft 
Co.  Lime-street    Fiat,  Oct  31.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  November  25. 

Cooke  Henry,  of  Liverpool,  painter. 

Driver  James,  of  Slawston,  victusller. 

Glass  Joseph,  of  White  Hart-street  Drury-lane,  victualler. 

Jones  Thomas,  and  John  Jones,  of  Liverpool,  tallow-chandlers. 

Kirk  Wheatley,  of  Leeds,  pianoforte  manufacturer  and  innkeeper. 

Lazsrus  Joseph,  of  Marylebone -lane  and  Wigmore- street,  dealer  in 

clothes. 
Ling  Benjamin,  of  Fore-street,  Limehouse,  timber- dealer. 

DIFIDENDS. 
Dale  of  Fiat 

1845,  CROFTS  George  Charles,  of  Liverpool,  Lancashire,  corn- 
merchant;  div. 

1809,  DANSON  Thomas,  of  Liverpool,  Lancashire,  merchant;  div. 

1845,  FAWCETT  Stephen,  of  No.  68.  Chiswell-strect,  Middlesex, 
linen-draper;  div. 

1819,  GILCHRIST  George,  and  John  Macquay  Gilchrist,  of  Liver- 
pool, Lancashire,  merchants ;  div. 

1845,  HODGSON  John,  of  Liverpool,  Lancashire,  scrivener;  div. 

1844,  JEVONS  Sarsh,  of  Lincoln,  shoe-maker;  div. 

1845,  LAWRIE  George,  of  Fleet wood-upon-Wy re,  Lancashire, 
chemist  and  druggist ;  div. 

1839,  LITHBRLAND  Nathan,  of  Liverpool,  Lancashire,  merchant, 
(surviving  partner  of  John  Heyes,  late  of  Bridgetown,  Bsrba- 
does,  West  Indies,  merchant,  deceased,)  carrying  on  business 
at  Liverpool,  under  the  firm  of  Heyes,  Litherland  ft  Co.  and 
at  Bridgetown,  Barbadoes,  under  the  firm  of  John  Heyea  ft 
Co. ;  Sep.  div.  of  Litherland,  and  div. 

1811,  PALMER  Thomas,  of  the  New-road,  Whitechapel,  Middlesex, 
soap-maker;  final  div. 

1824,  RICHARDSON  John,  and  James  Griston,  of  Norwich,  brick- 
layers; div. 

1841,  ROBSON  Thomas,  of  Liverpool,  Lancashire,  soap-manufac- 
turer; div. 

1845,  SMIRK  James  Edward,  of  the  Wrekin  Tavern,  Broad-court, 
Bow-street,  Covent-gardeu,  Middlesex,  licensed  victualler;  div. 

1844,  VAUGHAN  Griffith,  of  Llanedy,  Carmarthenshire,  innkeeper; 
div. 

1845,  WOOD  Wilson,  and  John  HoUnes,  of  Maidstone,  Kent,  tea- 
dealers;  div. 
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Oaseita,  Friday,  Norember  7. 

BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

CUNNINGHAM  Hugh,  of  No.  193,  Strand,  in  the  county  of  Mid- 
dlesex, bookseller,  publisher  and  stationer,  cL  c. — Official  assignee, 
Johnson.  —Sols.  Laurance  &  Plews,  Bucklersbury.  Fiat,  Nov.  6. 
Bankrupt's  own  petition. 

DAVIDS  Moss,  of  Paternoster-row,  in  the  city  of  London,  fishmonger 
and  poulterer. — Official  assignee.  Groom. — Sol.  Brisley,  Pancras- 
lane.    Fiat,  Nov.  4.     Bankrupt's  own  petition. 

DRAPER  Charles,  of  the  Sun  public-house,  No.  140,  Bishopsgate- 
street  Without,  in  the  city  of  London,  licensed  victualler. — Official 
assignee,  Alsager. — Sol.  Smith,  Wilmington-square.  Fiat,  Oct  31. 
Bankrupt's  own  petition. 

ELLIOTT  John,  of  the  Pavement,  Finsburv,  in  the  city  of  London, 
surgeon  and  apothecary,  trader,  d.  c. — Official  assignee.  Green. — 
Sol.  Taylor,  North -buildings,  Finsbury-circus.  Fiat,  Nov.  4. 
Bankrupt's  own  petition. 

GAINER  Joseph,  of  Bridgend,  in  the  parish  of  Stonehouse,  in  the 
county  of  Gloucester,  dyer.  —  Official  assignee,  Hutton.  —  Sols. 
Brisley,  Pancras-lane,  and  Paris,  Stroud.  Fiat,  Oct  31.  Bank- 
rupt's own  petition. 

HARDING  William,  the  elder,  of  No.  5,  Johnson-street,  Westmin- 
iter,  in  the  county  of  Middlesex,  and  of  No.  23,  Vinccnt-sjiuare, 
Westminster  aforesaid,  and  also  of  West  Wharf,  Millbank,  in  the 
said  county  of  Middlesex,  mason  and  paviour,  d.  c. — Official  as- 
signee. Follelt — Sol.  Depree,  Laurence-lane.  Fiat,  Nov.  5.  Pet 
Cr.  Mary  M'Leod  Mannclle,  of  No.  16,  Paradise-row,  Rotherhithe, 
widow,  stone«merchant. 

HAY  William,  and  John  Alfred  Titterton,  of  No.  103,  London-road, 
in  the  county  of  Surrey,  oil  and  colourmen.  —  Official  assignee, 
Follett.— Sol.  Loughborough,  Austin-friars.  Flat,  Oct  27.  PetCr. 
William  Dawson,  of  Leith,  Scotland,  colour- manufacturer. 

LEVI  Samuel  Mordecai,  of  No.  149,  Lea denhall- street.  In  the  city  of 
London,  navy-agent  and  commission-merchant,  d.  c, — Official  as- 
signee, Graham. — Sol  King,  St  Mary  Axe.  Fiat,  Nov.  4.  Bank- 
rupt's own  petition. 

LIPTROT  Henry,  of  the  Town  Hill,  Wrexham,  in  the  county  of 
Denbigh,  boot  and  shoe  maker,  dogger,  d,  c,  at  the  same  time  re- 
siding in  Church-street,  Wrexham  aforesaid.— Official  assignee, 
Morgan.  —  Soli.  Nicholls  &  Doyle.  Bedford-row,  and  Cunnah, 
Chester.    Fiat,  Nov.  3.     Bankrupt's  own  petition. 

LYON  William  Hope,  of  Liverpool,  In  the  county  of  Lancaster, 
cotton-broker  and  merchant,  d*  c.^ Official  assignee.  Morgan. — 
Sols.  Cotterill,  Throgmorton-street,  and  Fletcher  &  Hull,  Liverpool. 
Fiat,  Oct.  29.    Pet  Cr.  Edward  Durrant,  of  Liverpool,  merchant. 

MEREDITH  Evan,  of  Liverpool,  in  the  county  of  Lancaster,  linen- 
draper,  d,  c. — Official  assignee,  Morgan — Sols.  Vincent  &  Co. 
Temple,  and  Bardswell  &  Co.  Liverpool.  Fiat,  Nov.  1.  Bankrupt's 
own  petition. 

NORMAN  Charles,  of  No.  3,  Cumberland-mews,  Edgeware-road,  in 
the  county  of  Middle8ex,coach-builder,  d,c. — Official  assignee,  John- 
•on. — Sols.  Mardon  ft  Pritchard,  Christchurch -buildings,  Newgate- 
street  Fiat,  Oct  30.  Pet  Cr.  John  Collins,  of  Middle-yard,  Great 
Queen-street,  wheelwright 

PEARSON  Ralph,  of  Chorley,  in  the  county  of  I^ancatter,  grocer.— 
Official  assiffnee,  Hobson.— Sols.  Sutton,  Manchester,  and  Hulton, 
Bolton-le-Moors.    Fiat,  Oct  31.    Bankrupt's  own  petition. 

RHODES  Samuel,  of  Bradford,  in  the  county  of  York,  worsted- 
spinner  and  stuff*  manufacturer,  d,  e. — Official  assignee,  Young. — 
Sols.  Wiglesworth  ft  Co.  Gray's  Inn,  and  Smith,  Leeds.  Flat. 
Oct  30.    Pet  Cr.  John  Rothery  Hubbard,  of  Leeds,  woolsupler. 

WRIGHT  John,  of  Brinscall  Hall,  within  Wheelton,  in  the  county 
of  Lancaster,  calico-printer  and  bleacher,  d,  r. — Official  assignee. 
Eraser.— Sols.  Milne  ft  Co.  Temple,  and  Gonlden,  Manchester. 
Fiat,  Nov.  3.  Pet  Cr.  Thomas  Coupe,  of  Brindl*,  Lanctshire, 
mordant  mannfacturer. 

CERTIFICATES  to  bs  aUawid  Ntmemkir  28. 

Ball  John,  and  William  Ball,  of  Sutton,  silk-manu&cturers. 

Bennett  James,  of  Little  Birch,  cattle-dealer. 

Green  Robert,  of  Bristol,  watch-maker. 

Hindes  Abraham,  and  John  Thompson,  of  Leeds,  stock-brokers. 


Lampray  John,  of  Warwick,  money-scrivener. 

Owen  Jacob  Richard,  of  Manchester,  stock-broker. 

Parsley  William,  of  Woolwich,  hat-maker. 

Pocklington  Joseph  Pain,  of  Newgate-street,  salesman,  (psrtoer  «iik 

George  Bowlei). 
Verey  William,  of  Kingsland,  victualler. 
West  Frederick,  of  Southampton,  boot-maker. 
White  John,  of  Warminster,  currier. 
Wotton  James  Cousens,  of  Halsted,  ironmonger. 

DIFIDENDS. 
Date  of  Plat. 

1839,  BINNEY  John,  and  Thomas  Binney.  of  Sheffidd,  Yoryut; 
merchanU  and  factors ;  final  div. 

1824,  LEWIS  John,  of  Bristol,  grocer  and  tea-dealer;  dlf. 

1815,  NICHOLSON  Richard,  of  Stockton,  Durham,  bookselier;  (fir. 

1844,  OLDHAM  James,  of  Wood-sireet,  London,  si!k-wmbo«- 
man;  fur. div. 

1844,  PETRI E  John  Carr,  of  Bedlingtoo,  Durham,  millfr ind gro- 
cer ;  fur.  div. 


Oasette,  Tuesday,  Norember  11. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ABRAHAM  Godfrey,  of  No.  51,  Great  Prescott-street,  GooiausV 
fields,  in  the  county  of  Middlesex,  watch  and  clock  msim&rtac. 
d.  c— Official  assignee,  BelL— Sols.  Laurance  &  Plewt,  Bsdlsi- 
bory.    Fiat,  Nov.  8.    Bankrupt's  own  petition. 

CHALLEN  James,  of  Oldham,  in  the  county  of  Soathampton.bnvtr 
and  maltster,  d.  c— Official  assignee,  Edwards.— SoU.  LiiMlsty& 
Mason,  Gresham-street,  City.  Fiat,  Nov.  10.  Bankrapt'i  o«a 
petition. 

KIRBY  John,  of  Shop-lane,  in  Kirkbeaton,  in  the  coonty  of  T«t 
fancy  manufacturer,  dyer,  d.  e. — Official  assignee,  Freemia.— S«U. 
Sudlow  &  Co.  Chancery -lane,  Leadbeatter,  HuddenkU,  u^ 
Cariss,  Leeds.  Fiat,  Nov.  3.  PeL  Cr.  James  Shaw,  of  Hodd^ 
field,  joiner. 

MILLER  Thomas, of  Mansell -street,  Goodinan's-fieUs,intbecoflBr7 
of  Middlesex,  oil  and  colourman. — Official  assignee,  Grreo.-^- 
Henderson,  Mansell-street.   Fiat,  Nov.  7.    Bankrupt's  own  peiiu»- 

PARSONS  William  Richard,  of  No.  7,  Limehoose-causewsf.  ia  (be 
parish  of  St  Anne,  Limehouse,  in  the  county  of  Middleatx,  tate, 
grocer  and  cheesemonger.— Official  assignee,  Johnton.— Sol  Spukr, 
Camomile-street.    i?iat,Nov.8.     Bankrupt's  own  pedtioa. 

STOCKER  Samuel,  the  elder,  formeriy  of  No.  121,  St  JalrafR^ 
Clerkenwell,  in  the  county  of  Middlesex,  aAerwards  of  Ns-  H 
Canonbury-terrace,  Islington,  In  the  said  county  of  .Middlesex,  >^. 
albo  of  the  Thirteen  Cantons,  King- street,  Sobo,  in  the  cotuxjei 
Middlesex,  and  of  the  Sun,  Gray's  Innlane,  in  the  ooast^* 
Middlesex,  but  now  of  No.  9,  Sekford -street  Clerkenwell,  stfr 
said,  hydraulic  engineer,  licensed  victualler,  d.  e. — Official  ua|(i|«^ 
Turouand. — SoL  Robinson,  Ironmonger- lane.  Ftat,Nof.l  Bs»* 
nipt  s  own  petition. 

WARD  William,  of  Belton,  In  the  county  of  Rutland,  ftrow  "jj 
grazier,  </.  c— Official  assignee,  Groom — Sols.  Messrs. Clirb  * 
Co.  Lincoln's  Inn-fields.    Bankrupt's  own  petition. 

WATTON  Geoige  Hastings,  of  New  Bood-street,  in  Ike  w^f 
Middlesex,  tobacconist— Official  assiffnee,  BeU.— Sol.  BbkcBwi- 
friars- road.  Fiat,  Nov.  3.  Pet  Cr.  James  Cooper,  of  Na  «,  >^ 
road,  gent 

WHITE  Charles  Henry,  of  Gravesend,  in  the  eonnty  of  I««tBB^ 
draper,  <f.c.— Official  assignee,  Edwards.— Sols,  BriJcj,  1^ 
lane,  and  Soles  ft  Turner.  Alderroanbury.  Fiat,  Nov.  7.  J*"' 
Frederick  Gay  Shute,  of  No.  64,  Friday-street,  lace  wsrebwe* 

CERTIFICATES  to  ho  aShwod  Dectmier  1 

Banning  Jesse,  of  Liverpool,  stationer. 

Collyer  James  Wenden,  of  Newgate -street,  viettialler. 

Loraine  Fen  wick,  of  Newcastle,  oookseller. 

Redden  John,  of  Cambridge,  coach-builder.  .. 

Smith  Thomas  Clerc,  of  Henrietto-street,  botd-keeper,  (fvtaer  vw 

Richard  Hayes). 
Tavlor  Thomas,  of  Bromley,  mahster. 
Wuliams  Henry,  of  Farrii^on,  grocer. 
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DIFIVENDS. 
Data  of  Fiat. 
1S45,  BALDWIN  Edmund,  and  Richard  Garrett,  of  HenBeld,  Sus- 

sei,  lioen-drapeit,  grocers  and  tea-dealers ;  diva. 
1843,  BOURNE  Jamet,  of  Bemmereley,  in  Norton  in  the  Moors, 

Staffordihire,  printer ;  final  div. 
1845,  BROWN  Richard,  of  Kingston-npon-Hull,  Joiner  and  builder; 

first  div. 
1845,  COX  George,  of  Frankford-atreet,  Plymouth,  Deronshire,  vic- 

tualler;  din 
1845,  CURTIS  Joaeph,  of  Liakeard,  Cornwall,  linen  and  woollen 

dnper  and  hatter;  div. 
1845,  KIMBLE  Robert,  of  No.  27,  Great  Marylebone-ttreet,  St. 

Marylebone,  Middlesei,  boot  and  shoe  maker ;  div. 
1845,  PITT  John,  of  Drake-street,  Plymouth,  Devonshire,  grocer 

and  tea-dealer;  div. 
1840,  PRAT  Richard  Periam,  and  Samuel  Prat,  of  Glastonbury,  So- 

meraeuhire,  and  of  Wells,  said  county,  scriveners;  div. 

1843,  ROWS  James,  of  No.  7,  Blandford-street,  St.  Marylebone, 
Middlesex, ironmonger;  div. 

1845,  SPENCB  WOHam  Whitaker,  of  Newcastle-upon-Tyne,  wool- 
len-draper, carrying  on  business  with  Mary  Spence,  of  the 
same  place,  under  the  name,  style  and  firm  of  Mary  Spence  & 
Son,  as  a  trader  indebted  Jointly  and  together  with  tli«  said 
Mary  Spence ;  div. 

1845,  STOCKS  George  William,  of  Norwich,  linen-draper;  div. 

1845,  TAYLOR  William  James,  (carrying  on  business  under  the 
name  of  William  Taylor),  of  No.  82,  High-street,  Camden- 
town,  Middlesex,  grocer  and  oilman ;  div. 

1844,  WBTMORB  Thomas  Hewett,  of  Broad-street,  Worcester, 
grocer  and  tea-dealer ;  final  div. 


CtauMtle,  Friday,  NoTembM*  14>. 


BANKRUPTS. 

TOWH  AND  COUMTRT  FIATS. 

BBNTLET  Richard,  of  Liverpool,  in  the  county  of  Lancaster,  hosier 
and  tmallware  dealer. — Official  assignee,  Morgan.— Sols.  Corn- 
thwaite  ft  Co.  Old  Jewry,  and  Pemberton,  UverpooL  Fiat,  Nov.  10. 
Bankrupt's  own  petition. 

ROND  William  Henry,  of  Bow-lane,  Cheapside,  in  the  city  of  Lon- 
don, ale  and  beer  merchant,  d,  e. — Official  assignee,  Turquand. — 
SdU.  Mallby  ft  Co.  Old  Broad-street-boildings.  Fiat,  Nov.  10. 
Bankiapt^s  own  petition. 

MOORMAN  John  Luke,  of  No.  13,  New-road,  Oravesend,  in  the 

coooty  of  Kent,  silversmith,  Jeweller  and  watch-maker,  d,  c. — 

Ofildal  assignee,  Pollett.  —  Sol   Matthews,  Arthur-street  West, 

I^ondon-bridge.    Fiat,  Nov.  7.    Pet.  Cr.  John  Elliott,  of  Milton 

next  Oravesend,  fiumer. 

■^  HvAYTON  George,  of  No.  1  A,  Queen's-place,  Queen*s-road,  Hom- 
^ey-road.  Hollo  way,  in  the  county  of  Middlesex,  builder.— <)fflcial 
««signee,  FoUett— SoL  Wilson,  Gray's  Inn.  Fiat,  Nov.  11.  Bank- 
nqpra  own  petition. 

»%.T1S  Georac,  of  No.  100,  Borough  High-street,  Southwark,  in  the 
oountj  of  Surrev,  saddler  and  harness  maker,  d,  e, — Official  as- 
signee, BelL— SoL  Buchanan,  Basinghall-street.  Fiat,  Nov.  11. 
^Senkfiipt's  own  petition. 

»  ^ftMINS  James,  of  No.  3,  Prinoes-road,  Notting-hill,  in  the  parish 
^yC  St.  Marv  Abbott,  Kensington,  in  the  county  orMiddlesex,  builder 
^nd  bricklayer. — Official  assignee,  Turquand. —  Sols.  Rhodes  ft 
X^^BCf  Chancery-lane.  Fiat,  Nov.  11.  Pet  Cr.  Thomas  Holmes, 
«»#'  Belgrave-street,  builder. 

flOBSCHLEN  David,  and  Simon  Price,  of  No.  19,  Dover-street, 
Piccadilly,  in  the  county  of  Middlesex,  taUors,  d,  c. — Official  as- 
■pf^nagj  Graham. — Sol.  Pike,  Old  Burlington-street.  Fiat,  Nov.  7. 
^^aankrupt's  own  petition  (opened  on  the  application  of  Thomas 
^^^»rster  and  John  Henry  Brown  Forster,  or  Vigo -street,  woollen 

.w^  rehouiemen). 

1«SG   Lucy,  of  No.  83,  Charter-house-square,  and  of  No.   11 


LEWIS  Henry,  of  Birkenhead,  in  the  county  of  Chester,  j<^ner  and 
builder. — Omdal  assignee,  Morgan. — Sols.  Vincent  &  Co.  Teropl^ 
and  Cross,  Liverpool.    Fiat,  Nov.  3.    Bankrupt's  own  petition. 

NEWBURN  John,  of  Oxton,  in  the  parish  of  Woodchurch,  in  the 
county  of  Chester,  joiner  and  builder,  d.  e, — Official  assignee, 
Caaenove.— SoL  Wilkin,  Fumival's  Inn.  Fiat,  Nov.  8,  Pet.  Cr. 
Richard  Aspinall,  of  Birlcenhead,  timber-merchant 

SMITH  John,  of  No.  3,  Crescent,  Jewin-street,  Cripplegate,  in  the 
city  of  London,  wholesale  hardwareman  and  agent— Oflkial  as- 
signee. Green.— Sol.  Smith,  Wihnington-square.  Fiat,  Nov.  11. 
Bankrupt's  own  petition. 

STANDEN  Thomas,  of  Pudding-lane,  Maidstone,  in  the  countr  of 
Kent,  brewer,  beer-seller,  d,  c— Offidal  assignee,  FoUett— Sols. 
Bower  ft  Son,  Chancery-lane,  and  Hart,  Maidstone.  Fiat,  Nov.  8. 
Pet  Cr.  William  Cobb,  of  Maidstone,  Kent,  maltster. 

CERTIFICATES  to  6e  aUow9d  Dteember  5. 

Hayes  Richard,  of  Henrietta-street,  hotel-keeper,  (partner  with 
Thomas  Clerc  Smith). 

Jones  Charles,  of  Adstock,  pig-dealer. 

Kesselmeyer  Charles  William,  of  Manchester,  merchant 

Law  John,  of  Ramsden  Wood,  cotton-spinner,  (partner  widi  Eli 
Hudson). 

Lewis  Richard,  of  Aahford,  carman. 

Markland  John,  jun.,  of  Todmorden,  roller-maker. 

Maton  William,  of  Fore-street,  leather-seller,  (partner  with  James 
Hudson). 

Reeve  Thomas,  of  Hackney-road,  and  Castle-ttreet,  Long-acre,  vic- 
tualler. 

Smith  John,  of  Reading,  grocer. 

Starbuck  Robert,  of  Oravesend,  shipwright 

Webb  Charles  George,  of  Long-lane,  Bermondsey,  woolstapler. 

DIFIDENDS, 
Date  of  Fiat 
1843,  BOURNE  Thomas,  of  Liverpool,   Lancashire,  corn-factor, 

carrying  on  business  under  the  style  of  Thomas  Bourne  the 

younger;  div. 
1834,  GIBBS  Joseph,  of  Ramsey,  Huntingdonshire,  grocer  and 

draper;  div. 
1842,  LEICESTER  Peter,  of  Longsight,  near  Manchester,  sUUe- 

merchant;  div. 
1845,  LOVELL    Thomas,   of  Henstridge   Marsh,   Somersetshire, 

dealer;  div. 
1845,  MORTON  Daniel,  late  of  No.  110,  Lower  Thames-street, 

fishmonger,  but  now  of  No.  18,  Eastcheap,  both  in  London ; 

div. 
1837,  RANSOM  William,  of  Stowmarket,  Sofiblk,  com  and  fieur 

merchant ;  final  div. 
1845,  THOMAS  Samuel,  of  No.  21,  Comhill,  London,  bullion-mer- 
chant; div. 
1845,  WRIGHT  Arthur,  of  Kettering,  Northamptonshire,  grocer; 

div. 
1845,  YOUNG  James,  of  Bury  St.  Edmunds,  Suffblk,  tobacconist 

and  tea-dealer;  div. 
1841,  YOUNG  John,  of  Newport,  Monmouthahire,  ship-builder  and 

shopkeeper;  div. 


Oasette,  Tuesday,  Norember  18. 


12.  Baiikr.^1845. 


BANKRUPTS. 

BANKRUPTCY  aUPBRSEDBD* 

PE ARCS  James,  of  Uxbridge,  victualler. 

TOWN  AND  COUNTRY  FIATS. 

ABBOTT  Samuel,  of  Nether  Stowey,  in  the  county  of  Somerset, 
linen-draper.— Oflidal  asoi^ee,  Hemaman.— Sols.  Reed,  Friday - 
atreet.  Reed  or  Trevor,  Bndgewater,  and  Stogdon,  Exeter.  Fiat, 
Oct  31.  Pet  Crs.  William  Segar  Bastard,  of  Exeter,  merchant, 
Henry  Frederick  Nicholls,  of  Bridgewater,  draper,  William  Fuller, 
same  place,  grocer,  and  John  Barrington  Elworthy,  of  same  place, 
draper. 

ASHTON  William,  of  Pickering,  in  the  county  of  York,  spirit-mer- 
chant, grocer,  d.  c— Official  assignee,  Feame. — Sols.  Coverdale  ft 
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Lee,  Bedford-row,  Parkinson,  Pickering,  and  Ward  &  Son,  Leeds. 
Pint,  Nov.  B.  Pet.  Crs.  John  Quartus  Richardson  and  Ralph 
Humble,  of  Hull,  wine-merchanta. 

BAILEY  Thomas,  of  No.  1,  Boot-lane,  in  the  parish  of  Bedminster, ! 
in  the  city  of  Bristol,  builder,  d.  e. — OflScial  assignee,  Acraman.^  , 
Sol.  Hauell,  Bristol.    Fiat,  Nov.  12.    Bankrupt's  own  petition. 

CRANE  James,  of  No  11,  Crooked-lane,  in  the  city  of  London,  and  , 
late  of  Stamford-bridge,  Fulham,  in  the  county  of  Middlesex,  { 
maluter  and  agent  for  the  sale  of  anthMcite  coal,  a.  c. — Official  as- 
signee, Groom.— Sol.  Randell,  nirchin*lane,CornhiU.  Fiat,  Nov.  U. 
Bankrupt's  own  petition. 

DARBY  William  Absalom,  of  No.  3,  Charies -street,  Westfooume- 
terrace,  in  the  parish  of  Paddington,  in  the  county  of  Middlesex, 
builder.  —  Offiaal  assignee,  Edwards.  — Sol.  Robinson,  Orchard- 
street.    Fiat,  Nov.  8.     Bankrupt's  own  petition. 

HARVEY  John  Ownsworth,  of  Newark,  in  the  county  of  Notting- 
ham, grocer  and  tallow-chandler. — Official  assignee,  Whitmore. — 
Sols.  James  &  Son,  Ely-place,  and  Spencer  ft  Rollings,  Bir- 
mingham. Fiat,  Nov.  5.  Pet  Crs.  Thomas  Jones,  William  Jones, 
Charles  James  Jones,  and  Thomas  Jones,  jun.,  of  Leadenhall- 
buildings,  London,  merchants. 

LOVEGROVE  John,  of  No.  57,  Rotherhithe-street,  Rotherhithe,  in 
the  county  of  Surrey,  banre-builder. — Official  assignee,  Graham. — 
Sols.  Freeman  &  Co.  Coleman-street  Fiat,  Nov.  12.  Pet  Cr. 
George  Moore,  of  Norway  Wharf,  Rotherhithe,  dmber-merchanL 

PRICE  Hugh  Pughe,  of  Holvwell,  in  the  county  of  Flint,  linen  and 
woollen  draper,  d,  e. — Official  assignee,  Hobson. — Sols.  Abbott, 
Charlotte -street,  Bedford-square,  and  Atkinson  ft  Saunders,  Man- 
chester. Flat,  Nov.  8.  Pet  Crs.  Samuel  Watt,  James  Watts,  and 
William  Bowdler,  of  Msnchester,  merchants. 

PCRNELL  Benjamin,  late  of  Rupert  street,  Whitechapel,  in  the 
county  of  Middlesex,  dealer  in  vinegar,  and  now  of  New  Turner- 
sirtet.  Stepney,  in  the  same  county,  out  of  business. — Official 
assignee.  Groom.— Sol.  Henderson,  Mansell-street  Fiat,  Oct  81. 
Bankrupt's  own  petition. 

BOBBINS  Chancery,  and  William  Smith  Martin,  of  Birmingham, 
in  the  county  of  Warwick,  merchants,  d,  c — Official  assignee,  Yalpy. 
Sols.  Motteram  ft  Knowles,  Birmingham.  Fiat,  Nov.  8.  Pet  Cr. 
Joseph  Wilson,  of  Birmingham,  gun-manufiKturer.    . 

SCULTHORP  John,  of  BrickhiU-Iane,  Upper  Thames-street,  in  the 
city  of  London,  colounnan. — Official  assignee,  Johnson. —  Sols. 
Messrs.  Robinson,  Queen-street-place.  Fiat,  Nov.  15.  Bankrupt's 
own  petition. 

SIMPSON  Thomas,  of  the  township  of  Stourbridge,  in  the  county  of 
Worcester,  livery-stable  keeper,  coach-proprietor,  d.  c. — Official 
assignee,  Bittleston. — Sols.  Hunt  ft  Price,  Stourbridge,  and  Mot- 
teram ft  Knowles,  Birmingham.  Fiat,  Oct  21.  Pet  Crs.  John 
Mantle,  of  Kinven,  Staffordshire,  innkeeper,  and  William  Titley,  of 
Stourbridge,  blacksmith. 

VICKERS  William,  late  of  No.  12,  Moorgate-slreet,  in  the  dty  of 
London,  bill -broker,  d,  c,  but  now  of  No.  4,  Carter-street.  Wal- 
worth-road,  in  the  county  of  Surrey.— Official  assignee,  Bell. — 
Sol.  Rodgers,  King-street,  Cheapside.  Fiat,  Nov.  15.  Pet  Cr. 
Minett  Taylor,  of  South  wick -mews.  Upper  South  wick-street,  Pad- 
dington, corn-dealer. 

WADE  Benjamin,  of  No.  Ill,  Strand,  in  the  county  of  Middlesex, 
tailor  and  draper,  ^e. — Official  assignee.  Green. — Sol.  Lloyd,  Milk- 
street    Fiat,  Nov.  13.    Bankrupt's  own  petition. 

WILKINSON  Thomas,  of  No.  77,  Quadrant,  Regent-street,  and  of 
No.  9,  Bathurst- place,  Sussex-square,  both  in  the  county  of  Mid- 
dlesei,  ironmonger.— Official  assignee,  Follett — Sols.  Dod  ft  Co. 
Great  Marlborough- street  Fiat,  Nov.  13.  Pet  Cr.  Charles  Dod, 
of  No.  8,  Doddington-grove,  Newington,  Surrey,  gent 

CERTIFICATES  to  he  allowed  December  9. 

Best  William,  of  Southampton,  printer,  (partner  with  John  Snowden). 
Kohne  Henry,  of  Lawrence  Pountney-lane,  and  Dorchester-place, 

New  North-road,  wholesale  stay  manufacturer. 
Ridings  Charles,  of  Manchester,  cotton -manufacturer,  (partner  with 

Samuel  Eccles). 
Shurland  John,  of  Bristol,  grocer. 
Tabberner  Juhn  Loude,  of  Birmingham,  auctioneer. 
Thorn  Joseph,  of  New  Brentford  and  Great  Ealing,  paper-hanger. 


DIVIDENDS. 
Date  of  Fiat. 

j  1845,  ASHBARRY  Joseph,  of  Holm  Ucy,  Herdbcdskkt,  iinrr 
!  and  timber-merchant;  dnr. 

1845,  AYTON  Joseph  Jobling,  of  Sootii  Shields,  DBrbii,Eaa- 

draper;  final  dir. 
1819,  BACKHOUSE  John,  of  Liverpool,  Laneaduif,  vte; 
div. 

1840,  BRITAIN  John,  tiie  elder,  of  Bmmogfaam,  WsreidbiR, 
jeweller;  final  div. 

1843,  BROOMHBAD  William,  of  Birmingham,  WirmUiie,iy 
of  Sheffield,  Yorkshire,  merchant;  div. 

1845,  BUTTERILL  William,  of  Sheffield,  Yorkihiit,  {nor  ai 
floor-dealer ;  final  div. 

1844,  EDWARDS  Robert,  of  Aberdovey,  MenoDetydre.  dnyrr 
and  grocer;  div. 

1845,  HANSEN  Peter,  of  Ntwcutie-i^n-Tyne,  Berckat  ni 
ship-owner;  div. 

1841,  KNOWLES  John,  Henry  Rodwell,  George  Rwei  hfbr, 
and  John  Thomas  King,  all  of  Throgmorton-ititct,  Uoto, 
silk*  brokers,  carrying  on  business  under  the  firs  «fJ«ki 
Knowles  ft  Co.;  joint  div.,  and  sep.  div.  of  Knowki 

1845,  LAW  John,  snd  Eli  Hudson,  of  Ramsden  We0d.M«Tod- 
morden,  Lancashire,  cotton-spinners  and  mano&ttiRn,  it 
said  Eli  Hudson  carrying  on  the  trade  of  grocer  stGik  lar 
Littieborough,  Lancashire ;  joint  and  sep.  divs. 

1845,  LOCKHART  Theodore,  and  Charles  Lockhsrt,  \A  i 
No.  156,  Chespside,  London,  and  of  PoIIuud,  HiAflsQ, 
florists  and  seedsmen ;  div. 

1845,  LORAINE  Fenwick, of  Newcastle-npon  Tyne.boobeDerei 
stationer;  fur.  div. 

1842,  LO W  David,  of  Adam's-court,  Old  Broad-street,  LsoieisBff- 
chant;  div. 

1822,  MILNE  John,  of  Liverpool,  Lancashire,  painter,  |4BaikcrH< 
glaiier;  div. 

1845,  WILSON  Joseph,  of  No.  114.  Jermyn-street,  St.  Uofis 
Westminster,  boot- maker;  div. 


Oaseita,  Frldaj,  Norcaaber  fil. 


BANKRUPTS, 

TOWN  AND  COUMTRT  FIATS. 

ATKIN  William,  of  Stockton -upon- Tees,  in  Uie  countj  of  Du^ 
grocer  and  draper.^Offidal  assignee.  Baker.— Sols.  Hirk,  N<«- 
castie,  and  Chisholme  ft  Co.  Lincoln'a  Inn-fields.  Fist.No<-'^ 
Bankrupt's  own  petition. 

BLACKMORB  WilUam  Henry,  of  Dean-street,  Soho,inibec»ff^ 
of  Middlesex,  plumber,  painter  and  glaaier.— Official  sffip»<  ^ 
Sols.  Wood  ft  Fraser,  Dean-street  Fiat,  Nov.  19.  Bwirep'* 
own  petition. 

BOWEN  Charies,  late  of  Harp-lane,  Tower-street,  is  tk  ^)^ 
London,  wine-merchant,  d,  c^  Official  assignee,  Greea-'^**^ 
Gale,  Basinghall-street  Fiat,  Nov.  «.  Pet.  Cn.  Jsme*  Ark»* 
John  AUnott,  sen.  and  John  AUoutt,  jun.,  of  liark-hse,  «l^ 
merchants. 

BROWN  John,  late  of  Notting-hill,  in  the  county  of  Miaai^>^ 
now  of  No.  8,  Homsey-roM,  in  the  said  county  of  H)^^^ 

^  builder,  </.  c.—Ofikial  assignee,  PoUett— Sols.  G<dertoD,Udi^ 
and  Richards,  Croydon.  Fiat,  Nov.  17.  Pet  Cr.  Jesie  Oft^** 
of  Croydon,  Surrey,  yeoman. 

CHALONER  WUIiam,  of  High-street,  in  die  dtv  of  Li»«fe;jJ 
and  draper,  d.  e.—Official  assignee,  Young.— -Sou.  Pococ^TfV 
lomew-dose,  Mence,  Barnsley,  and  Bond,  Leeds.  Fist.'^  ' 
Pet  Crs.  Charles  Tee  and  John  Morris,  of  Barnsley,  Iid»*^ 
fiicturers. 

HARM  AN  Charles  Mornn,  of  No.  55,  Millbaok-stteet,  W«»f*»' 
in  the  county  of  Middlesex,  veterinary  surgeon  sod  ftrricr,  Y"* 
Official  assignee,  Green.— SoL  Barton,  WolsiDgkaia-piiee,  ^<^ 
nington-road.    Fiat,  Not.  19.    Bankrupt's  own  peotiso* 

HAMS  HER  Joseph,  of  No.  7.  Vine-place,  Tabemsde-s«i8Srtjfi« 
ton,  in  the  county  of  Middlesex,  gjove-msnafiwlurgaad  fa*"' 
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dL  a — OtBcial  astignce,  Turquand.— Sol.  BrUley,  Pancras- lane. 
Fiat,  Nov.  19.    Banknipt's  own  petition. 

CELLY  William  Lancelot,  of  the  borough  of  Tewkesbury,  in  the 
county  of  Gloucester,  printer,  stationer,  d,  e.  —  Official  assignee, 
Kynaston. — Sols.  Baylis  &  Drewe,  Badnghall-street,  and  Richards 
&  Co.  Tewkesbury.    Flat,  Nov.  13.    Bankrupt's  own  petition. 

lENDALL  James  Carse,  of  the  Canonbury  Tavern,  Islington,  in 
the  county  of  Middlesex,  tavern-keeper.— Official  assignee,  Graham 
— SoL  WeUs,  Bell-yard,  Doctors'-oomroons.  Fiat,  Nov.  19.  Bank- 
rupt's own  petition. 

*ARR  John,  of  No.  16,  South  Wharf-road,  Paddington,  in  the 
county  of  Middlesex,  coal-dealer  and  merchant,  d.  e. — Official 
assignee,  Groom. — S<ris.  Maples  ft  Co.  FrederickVplace.  Fiat* 
Nov.  18.  Pet  Cr.  Robert  Hanbury,  of  Bale  Hall,  near  Tarn- 
worthy  Warwickshire,  coal -master. 

'R ATT  George,  and  John  Bodle,  of  Addison-road  North,  and 
Queen's-roa((  Notting-hill,  in  the  county  of  Middlesex,  builders, 
d,  e. — Official  assignee,  Graham. — SoL  Leigh,  George-street.  Man- 
don-hoose.  Fiat,  Nov.  11.  Pet.  Cr.  James  Linton,  of  Bath-place, 
New-foad,  window-glass  dealer. 

iAWYER  George,  of  Lewes,  in  the  county  of  Sussex,  tailor  and 
draper. — Official  assiffnee,  Bdwards.— Sols.  Wood  ft  Fraser,  Dean- 
street,  Soho.    Fiat,  Nov.  19.    Bankrupt's  own  petition. 

VORLEY  Robert,  of  No.  22,  Newgate-street,  in  the  city  of  London, 
provialon-merchant,  commission -salesman,  d.  c. — Official  assignee, 
Graham. — Sols.  Messrs.  Laursnce  ft  Plews,  Bucklersbury.  Fiat, 
Nov.  19.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  December  12. 

^tcherby  John,  of  Darlington,  coal-owner. 

^oggan  Hesekiah  Denby,  of  Friday-street,  warehouseman. 

)ames  Daniel,  of  Liverpool,  paper-stainer. 

Isrret  Richard,  of  Henfield,  linen-draper,  (partner  with  Edmund 
Baldwin). 

3uy  John,  of  Bury -street,  publisher. 

Ilsckenxie  Roderick,  of  Hunter-street,  and  Bond-court,  commission- 
agent. 

Msrsh  John,  of  Brewood,  grocer. 

^offe  William,  of  the  Strand,  printseller. 

iTenturm  Isaac  de  Joaeph,  of  White  Hart-coart,  Biishopagate-street, 
merchant. 

DIFIDENDS. 
>ateof  Fiat. 

1S20,  AUSTIN  John  (ren.  com.  1841),  of  Manchester,  Lancashire, 
brick-maker;  final  div. 

1S45,  BEET  John  of  Bradford,  Yorkshire,  dyer  and  reUiler  of  beer; 

Av. 
r^  CURRIE  John,  and  Louis  Elize  Seignette,  of  No.  26,  Mindng- 

lane,  London,  merchants ;  joint  and  sep.  divs. 

S42,  GALE  James,  the  elder,  and  James  Gale,  the  younger,  of 
Love-lane,  Shadwell,  Middlesex,  rope-makers,  paint  and  colour 
manu&cturers,  trading  under  the  nrm  of  James  Gale  &  Son ; 
Joint  div. 

844,  HARVEY  Catherine  Sarah,  of  No.  5,  George-street,  Hanover- 
aquare,  Middlesex,  dress-maker ;  div. 

519,  HAYWARD  William  Henry,  and  Robert  Collier,  of  Man- 
chester, Lancashire,  cotton-spinnera ;  final  sep.  div.  of  Hay- 
ward,  and  final  joint  div. 

»5,  MAYBURY  Joseph,  John  Mavbury,  and  Joaeph  Maybury 
the  younger,  of  Bilston,  Staffordshire,  iron  and  tin  plate  manu- 
£acturers;  sep.  div.  of  Joseph  Maybury,  sen. 

145,  MILLS  William  Henry,  of  Mark-lane,  London,  wine  and 
apirit  movhant  and  wine  cooper;  div. 

\45,  SMITH  William,  and  Robert  Smith,  of  Bow-lane,  London, 
and  of  Aberdeen,  warehousemen  and  dealers  in  linen  thread; 
joint  div. 

45,  TAYLOR  Thomas  Downes,  of  No.  38,  Brook-street,  Holborn, 

Middlesex,  oilman ;  div.  « 

41,  WALKER  William,  and  John  Walker,  of  St  John-equare, 

Middlesex,  and  of  Mosley-street,   Manchester,    Lancashire, 

manufacturers  of  apparatus  for  heating  buildings ;  final  sep.  div. 

of  William  Walker,  and  fur.  joint  div. 

2 1,  WARNER  John,  Ute  of  Garforth,  Yorkahire,  maUster ;  div. 


Date  of  Fiat. 

1845,  WOOD  Thomas,  of  Little  Queen-street,  Holborn,  Middlesex, 
wine  and  spirit  merchant ;  fur.  div. 

1836,  WRIGHT   Thomaa,  the  younger,  of  Newcastle-upon-Tyne, 
ship-owner  and  scrivener ;  first  and  final  div. 


GNtf«tte^  TiMBday^  Norember  25. 


BANKRUPTS. 

BANKRUPTCY  StiPRRBEDgD. 

SUTCLIFFE  John,  Jun.,  of  Halifax,  rectifier  and  spirit-merchant 

TOWN  AND  COUNTRY  PIAT8. 

COOKE  William,  of  the  White  Lion  Inn,  Egham,  In  the  eounty  of 
Surrey,  innkeeper,  victualler,  </.e.—Ofl!lciar  assignee,  Edwards — 
SoL  Buchanan,  Walbrook-buildings.  Fiat,  Nov.  12.  Pet.  Cr. 
William  Frederick  Hudson,  of  No.  11,  St.  Mary  Axe,  wine-mer- 
chant, t 

EVANS  John,  of  No.  934,  High-street,  Shoreditch,  in  the  county  o 
Middlesex,  cheesemonger. — Ofilcial  assignee,  Johnson. — Sol.  Ash- 
ley, Shoreditch.    Fiat,  Nov.  19.     Bankrupt's  own  petition. 

LENDON  WUliam,  the  elder,  and  William  Lendon,  the  younger,  of 
the  city  of  Exeter,  curriers,  leather-dealers  and  copartners.—OfiSctal 
assignee,  Hernaman.~Sol.  Terrell,  Exeter.  Fiat,  Nov.  19.  Pet. 
Cr.  Gilbert  Doke  Vicary,  of  North  Tawton,  woollen -manufac- 
turer. 

LITTLE  George,  of  No.  7,  Southampton-terrace,  Camden-town,  in 
the  parish  of  St  Pancras,  in  the  county  of  ftfiddlesex,  late  of  Liver- 
pool-street, King's-cross,  in  the  parish  of  St.  Pancraa,  in  the  said 
county  of  Middlesex,  corn-chandler  and  omnibus  proprietor.— 
Official  auignee,  Edwards  —Sol.  Hardman,  Bowling-green- street 
Kennington.    Fiat,  Nov.  19.    Bankrupt's  own  petition. 

MORE  Richard,  of  the  city  of  Norwich,  coal -merchant,  warehouse- 
man, d.  e. — Official  assignee,  Turquand.— Sols.  Jay,  Bucklersbury, 
and  Jay  &  Pilgrim,  Norwich.  Fiat,  Nov.  14.  Pet.  Crs.  Robert 
John  Harvey,  of  Thorpe,  Norfolk,  banker,  and  his  partners,  Sir 
Robert  John  Harvey  and  Anthony  Hudson,  trading  under  the  firm 
of  Harveys  &  Hudson,  of  the  city  of  Norwich,  bankers. 

ROPER  John  Land,  of  High-street,  Rochester,  in  the  county  of  Kent, 
linen-draper,  d,  c— Offidal  assignee,  FoUett— Sols.  Badham  ft  Co. 
Venilam-Duildinga.    Fiat,  Nov.  19.    Bankrupt's  own  petition. 

RUSSEL  Charles  Joseph,  of  Ludlow,  in  the  county  of  Salop,  scri- 
vener, d.  e.  —  Official  auignee,  Bittleston.  —  Sols.  Motteram  & 
Knowles,  Birmingham.    Fiat,  Nov.  21.    Bankrupt's  own  petition. 

WADHAMS  Charies,  of  No.  40,  Charlotte -stttet,  Portland-place, 
New-road,  in  the  county  of  Middlesex,  carpenter  and  undertaker, 
d,  e. — Official  assignee.  Groom. — Sol.  Goren,  South  Molton-strceL 
Fiat,  Nov.  19.    Bankrupt's  own  petition. 

WARREN  John,  of  No.  32,  George-street,  Hanover-square,  in  the 
county  of  Middlesex,  surgeon -dentist,  d.  e,  —  Official  assignee, 
Whitmore.  — Sol.  Buchanan,  Basinghall-streeL  Fiat,  Nov.  22. 
Bankrupt's  own  petition. 

WOODHAMS  Joseph,  of  Nos.  47  and  60,  High-street,  Portland- 
town,  in  the  county  of  Middlesex,  plumber^  painter  and  glasier, 
oil  and  colourman,  and  builder,  d.  c— Official  assignee,  Groom.-^ 
SoL  Chamberlayne,  Great  James-street,  Bedibrd-row.  Fiat, 
Nov.  21.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  (flowed  December  16. 

Machn  James  Lewis,  of  Macclesfield,  silk- trimming  manufiicturer. 
Peers  George  Tuppenny,  of  Ironmonger- lane,  plumber. 

DIFIDENDS. 
Date  of  Fiat. 

1845,  ASHBARRY  Joseph,  of  Holme  Lacy,  Herefordshire,  farmer 
and  timber-merchant ;  final  div. 

1845,  BEST  William,  and  John  Snowden,  both  of  Southampton, 
printers,  librarians  and  stationers ;  Joint  div. 

1842,  BIDMEAD  David,  of  No.  6?,  Bread- street,  Cheapside,  Lon- 
don,  warehouseman  and  shipping  agent ;  div. 

1845,  BROWN  William,  and  Thomas  Preston,  the  younger,  now  or 
lately  carrying  on  business  at  Manchester,  .Lancashire,  as 
cotton-spinners  and  manufacturers;  joint  div.,  and  sep.  div.  of 
Preston. 
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Date  of  FUL 

1844,  CARRUTHBRS  John,  of  BUckboni,  Lancashire,  linen  and 
woollen  draper  and  tea-dealer;  div. 

1887,  COURTNEYJohnOren.com.  1842),  of  Bristol,  banker,  (late 
partner  with  Jacob  Wilcox  Ricketts  and  George  Thome,  of 
Bristol,  bankers) ;  div. 

1845,  DAVIES  Stephen,  of  Somerset  Whari;  Bankside,  Southwark, 
Surrey,  and  of  Times  Wharf,  Wilton-road,  Pimlico,  Middlesex, 
coal-merchant;  div. 

1845,  EVANS  Rowland,  John  Foster,  Skinner  Zachary  Langton, 
and  Thomas  Foster,  of  Barge-yard,  Bucklersbury,  London, 
East  India  merchants,  trading  under  the  firm  of  Evans,  Foster 
and  Langton ;  joint  dir. 

1843,  JONES  William,  of  Park,  near  Cardiff,  Glamorganshire,  and 
carrying  on  business  at  Cardifl^  and  Merth3rr  Tidvil,  Olunor- 
gaiubire,  ship-builder ;  div. 

1842,  KNIGHT  WiUiam  Crebb,  of  Great  Suffblk-street,  Southwark, 
Surrey,  buUder;  fur.  div. 

1845,  LIMES  James  Hurlestone,  of  Richmond,  Surrey,  butcher; 
div. 

1843,  MILLER  Joseph,  of  Stockton-on-Tees,  Durham,  patent  sail- 
cloth and  rope  manufacturer,  lately  in  partnership  with  John 
Campion,  of  the  same  place,  under  the  firm  of  Mnler  ft  Cam- 
pion, and  previously  of  the  same  place,  in  copartnership  with 
George  Craddock,  under  the  firm  of  Miller,  Craddockft  Co.; 
sep.  div.  of  Miller. 

1845,  PARSONS  William,  of  No.  6,  Wood-street,  Princes-road, 
Lambeth,  Surrey,  corn-dealer;  div. 

1845,  PEAKE  James,  of  Tolleshnnt  Knights,  Essex,  miller;  div. 

1842,  RALEIGH  Joseph,  Thomas  Smith  Goode,  and  William  Hol- 
land, of  Manchester,  Lancashire,  merchants ;  div. 

1824,  SHAW  Thomas,  of  Southampton,  wine-merchant;  final  div. 

1843,  TRAPP  Thomas,  and  Thomas  Pierson  Trapp.  of  No.  1,  Church- 
street,  St  Saviour,  Southwark,  Surrev,  tallow-chandlers  and 
melters;  fur.  joint  div.,  and  final  sep.  div.  of  each. 


OaBette,  Friday,  NoTemb«r  88. 


BANKRUPTS. 

TOWN  AMD  COUMTRT  FIATS. 

ATKINS  Geor^,  of  Liverpool,  in  the  county  of  Lancaster,  brewer. 
— Official  assignee,  Cazenove. — Sols.  Bridger  ft  Blake,  Loiidon- 
vrall,  and  Dodge»  Liverpool.  Fiat,  Nov.  24.  Pet  Cr.  William 
Crutchley,  of  Liverpool,  pawnbroker. 

BOND  George,  of  the  Coffee-house  Hotel,  Epsom,  in  the  county  of 
Surrey,  licensed  victualler,  <f.c.— Official  assignee.  Bell. — Sol.  Pile, 
Castle-street,  Holbom.  Fiat,  Nov.  22.  Bankrupt's  own  pe- 
tition. 

COOKE  Mark,  of  Denton,  in  the  parish  of  Manchester,  in  the 
county  of  Lancaster,  joiner,  builder,  and  licensed  victualler.—. 
Official  assignee,  Fraser.— Sols.  Clarke  ft  Co.  Lincoln's  Inn-fields, 
and  Brooks,  Ashton- under- Lyne.  Fiat,  Nov.  21.  Bankrupt's 
own  petition. 

ELLIS  Thomas,  of  Wisbeach  Saint  Peter's,  in  the  Isle  of  Ely,  in  the 
county  of  Cambridse,  boot  and  shoe  maker. — Official  assignee, 
Johnson.— Sols.  Fladnte  ft  Co.  Essex-street  Fiat,  Nov.  20.  Pet 
Cr.  Joseph  Foster,  of  Leverington,  in  the  Isle  of  Ely,  farmer. 

FORRESTER  Thomas  M'Laren,  of  No.  8,  Oresham-street,  lately 
called  Lad-lane,  in  the  city  of  London,  woollen-factor,  d.  c— 
Official  asMgnee,  Groom. — Sols.  Soles  ft  Co.  Aldermanbury.  Fiat, 
Nov.  24.  Pet  Crs.  Richard  Bramley,  Thomas  Hirst,  Henry  Skel- 
ton,  Henry  Skelton,  jun.,  and  William  Dimsley  Skelton,  of  Leeds, 
roanu&cturers. 

PALMER  Andrew,  of  Feltwell,  in  the  county  of  Norfolk,  druggist, 
dL  e.-^fficial  assignee,  Turquand.— Sols.  Isaacson  &  Co.  Noriolk- 
street  Fiat,  Nov.  24.  Pet  Cr.  Robert  Clifton^  of  Brandon,  Suffolk, 
merchant 

ROBINSON  Henry,  of  No.  2,  Copthall  Chambers,  Copthall-court, 
in  the  city  of  London,  share-broker,  d,  e. — Official  assignee,  Gra- 
ham.—SoL  Spiller,  Camomile-street.  Fiat,  Nov.  25.  Pet  Cr. 
William  Chick,  of  St  Mary  Axe,  butcher. 


SNAITH  Thomas,  and  George  Snaitfa,  of  Bishop  AaddsDi, kit 
county  of  Durham,  ironmongers  and  plomben,  d.  cssdfatKn 
in  trade.— Official  assignee,  Wakley.— Sols.  Hoyk,Nc«CMtk.iBi 
Crosby  ft  Co.  Church-court,  Old  Jewry.  Fiat,  Not.  10.  PeiCh 
John  Robson,  of  Newcastle-upon-Tyne,  marine  itore  dale. 

CERTIFICATES  to  U  allowtd  Iketmbtr  19. 

Burrell  James,  of  Tbetibrd,  iron-fimnder,  (partner  vith  Tksa 

Hall). 
Forsyth  Thomas,  of  the  Dinsdale  Spa  Hotel,  Darham,  innkeeper. 
Mossman  William,  of  Clark*s-place,  Islington,  &ncy-ttatioBeL 
Reay  John  Robert,  of  Mark-lane,  wine-merdiant,  (ptrtaaiidi  Ua 

Reay). 
Sanderson  Thomas,  of  Uveipool,  coal*mercfaant 

DIVIDENDS. 
Date  of  Flat. 

1843,  ALLEN  Matthew,  Ute  of  No.  5,  Henrietta-street,  CoiCBt- 
flurden,  Middlesex,  dealer  in  patent  wood  carving  a^nov  if 
Waltham  Holy  Cross,  Essex,  apothecary ;  div. 

1845,  ASHBARRY  Joseph,  of  Hohn  Lacy,  Herefordddie,  fuixr 
and  timber-merchant ;  final  div. 

1845,  BARRY  Elisa,  of  Bristol,  victualler;  £v. 
1845,  HAIGH   James,   of    Hogley,    in   Ahnondbvy,  ToUiR, 
dothier;  div. 

1844,  JACKSON  William,  of  No.  24,  Chaikttt-street,  Fit»^ 

Suare,  Middlesex,  paper-hanger,  house-painter  and  deasiw: 
V. 

1845,  KNYVETT  Edmund,  of  Buckingham  Cottage,  Giat  S» 
more,  Middlesex,  teacher  of  music  and  musc-sefler;  £t. 

1845,  LOWE  William,  of  St  Augustine's  Back,  near  College &M. 
Bristol,  carrying  on  the  business  of  an  ivory  sod  kn^*"' 
turner,  at  St  Augustine's  Back  aforesaid,  and  on  tk  Qui, 
Bristol:  div. 

1844,  M<LAUGHLIN  Edward,  of  Loog-lane,  Bennondsej, Ssmr. 
hair  and  glue  merchant ;  div. 

1845,  MAY  Elijah,  of  No.  34,  Aldgate  High.itree^  LoodsB,drtrer, 
div. 

1845,  PETERS  John,  of  Oodstone,  Surrey,  innkeeper  sad  ftner: 
div. 

1845,  POYNTER  William,  of  Upper  Holloway,  Mi40«5j!*- 

keeper,  carrying  on  business  at  No.  34,  St  Paol's-dncoTini 

London,  as  a  warehouseman ;  div. 
1835,  RICHARDSON  Walter,  of  King-street,  St  Psnl.  Cowt* 

garden,  Middlesex,  wine-merchant ;  final  div. 
1845,  SWIFT  Thomas,  of  Rotherfleld-strcet,  IsBngtoo.  Miito 

and  Joseph  Alfred  Hensman,  of  Margate,  Kent,  both  ftisH; 

of  Copthall-court,  London,  bill-brokers;  dSv. of  HennsL 

1844,  TURNER  William,  of  Manchester,  Lancashire,  cabinet-mto. 
joiner  and  builder ;  div. 

1845,  WALKER  Henry  Dedmus,  of  Eaton  Socon,  BcdM^ 
innkeeper  and  coach-proprietor ;  dir. 

1845,  WATTS  William  Reed,  of  Aigyle-etieet,  Bath,  chcBiirf  o' 

druggist;  div. 
1843,  WEBB  Charles,  of  Oxford,  apothecary ;  joint  Sx.  of  ksabiH 

and  Thomas  Godfrey. 


Gh»«tte,  Tneadaj,  Deeembcr  fl. 

BANJOLUPTS. 

BANKRUPTCIES  8I7FBB8BDE9. 

MAY  Samuel,  and  Pryce  Mottram,  of  Shrewsbury,  drapen. 
SWALLOW  Joshua,  of  Manchester,  share-broker. 


Town  ABO  COUBTBT  FIATi. 


L«- 


e,F«Drti- 


BALDWIN  Benjamin,  of  Henry-street,  Liverpool,  awl  rf  lf«* 
cheater,  in  the  county  of  Lancaster,  snd  of  OH  Jew 
don,  warehouseman,  oraper,  d.  e. — Oflkial  assign<e,  ^"^ 
Sols.  Mardon  ft  Prichard,  Newgate-street.  Rat,  Nor.  »  >^ 
Crs.  Charies  Candy,  Chariet  Teakle,  and  Btienne  TrBsas,rf»»- 
ling-street,  merchants. 
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BliOMILEY  John,  of  Bolton- le- Moon,  in  the  coanty  of  Lancaster, 
manufactarer.  —  Oflkial  assignee,  Hobson.— Sols.  Sutton,  Man- 
chester, and  Glover,  Bolton.  Fiat,  No?.  21.  Pet  Cr.  John  Wild, 
of  Shitttleworth,  cotton-spinner. 

CLARK  John,  of  the  Crescent,  Minories,  in  the  city  of  London, 
merchant,  d.  c,  carrying  on  business  under  the  firm  of  John  Clark 
ft  Ca^OflBcial  assignee,  Johnson.— Sols.  Marten  &  Co.  Mindng- 
lane.    Flat,  No?.  28.    Bankrupt's  own  petition. 

LANG  Lucy,  and  Ann  Bayley  Smith,  of  No.  S3,  Charterhouse-square, 
and  No.  II,  Charterhouse-sCreet,  both  in  the  county  of  Middlesex, 
pri?ate  boarding-house  and  lodging-house  keepers,  and  copartners. 
—Official  assignee,  Johnson. — Sols.  Hindmarsh  &  Son,  Jewin- 
crescent.  Fiat,  No?.  27.  Pet.  Cr.  William  Roberts,  of  Pore-street, 
Cripplegate,  butcher. 

MATLARD  John,  of  No.  120,  Fetter-lane,  in  the  dt?  of  London, 
grocer  and  tea-dealer,  d,  c— Official  assignee,  Edwards. — SoL 
Johnson.  Walcot- square,  Lambeth.  Fiat,  No?.  28.  Bankrupt's 
own  petition. 

PHILLIPS  Samuel,  of  the  borough  of  Kingston-utK>n-Hull,  hatter 
and  share-broker.— Offidal  assignee,  Hope. — Sols.  Capes  ft  Stewart, 
Gray's  Inn,  Colbeck  ft  Co.  Htm,  and  Hors&ll  ft  Harrison,  Leeds. 
Flat,  No?.  19.  Pet  Cr.  Samuel  Phillips,  of  Hull,  hatter  and  share- 
broker. 

REDWOOD  Edward,  the  younger,  now  of  No.  16,  Windmill-street* 
Lambeth.  In  the  county  of  Surrey,  and  late  of  No.  SI,  Upper  King- 
street,  Bloomsbury,  in  the  county  of  Middlesex,  china  and  glass 
dealer,  d  e.  —  Official  assignee,  Bell.  —  Sol.  Long,  King-street, 
Cheapside.  FUt,No?.26.  Pet.  Cr.  William  KeUy,  of  Na  6,  Bank 
Chambers,  bill-broker. 

TAYLOR  William  Guy,  and  EUsabeth  Guy,  of  Lord-street,  Liver- 
pool, in  the  county  of  Lancaster,  hosiers  and  glovers,  trading  under 
the  firm  of  W.  G.  Taybr  &  Co.— Official  assignee,  Morgan.— Sols. 
Reed,  Friday-street,  and  Greatlev,  Liverpool.  Fiat,  No?.  28.  Pet 
Crs.  John  Stewart  Margetson  and  Joseph  James  Welch,  of  Cheap- 
side,  warehousemen. 

CERTIFICATES  to  be  allowed  December  23. 

Bockler  Robert,  of  Portsea,  grocer. 
Giles  John,  of  Headless  Brass,  near  Redditch,  publican. 
Kemp  James  Colquhoun,  of  Liverpool,  merchant 
If  nrphy  Matthew,  of  Shrewsbury,  haberdasher. 

DIFIDENDS. 
Date  «r  Fiat 

1842,  BOWER  Alexander,  of  Basford,  Staffordshire,  and  of  Man- 
chester, Lancashire,  banker ;  fur.  div. 

]S2^  GRAHAM  Sir  Robert,  of  the  dty  of  London,  baronet,  John 
Railton,  of  Manchester,  Lancaster,  Joseph  Railton  and  John 
Young,  of  London,  merchants  and  warehousemen,  carrying  on 
business  in  London,  under  the  firm  of  Robert  Graham,  Rail- 
ton  ft  Co.,  and  in  Manchester,  under  the  firm  of  John  Railton 
ft  Co.;  fur.  di?. 

1844,  MARKS  Edward  Mansfield,  of  No.  21,  Mortimer-street,  Caven- 
dish-square, Middlesex,  and  of  No.  10,  Stanhope -street,  Re- 
gent's-park,  Midddlesex,  upholsterer ;  div. 

1844,  MAUND  Jonathan  Thomas,  of  Birmingham,  Warwickshire, 
hosier,  laceman  and  baaaar  keeper;  div. 

1845,  SCHOFIELD  James,  now  or  latelv  residing  at  Greenacres 
Moor,  near  Oldham,  Lancashire,  and  carrying  on  business  at 
Oidhsm  and  Greenacres  Moor  respectively,  grocer;  first  di?. 

1844,  SUGDEN  Joah,  and  David  Sugden,  of  Springfield,  in  Kirk- 
burton,  and  of  Huddersfield,  both  in  Yorkshire,  &ncy-doth 
manufacturers;  first  sep.  div.  of  J.  Sugden. 

1841,  WARBURTON  Henry,  of  Harpurhey,  in  Manchester,  Lan- 
cashire, Jdner  and  builder ;  first  div. 

1841,  WELLS  Thomas  Wright,  of  Devonshire-street,  Portland- 
place,  Middlesex,  merchant,  at  a  trader  indebted  together  with 
his  late  copartner  Forbes  M*Neill  (the  said  Thomas  Wright 
Wells  and  Forbes  M*Neill  havine  lately  carried  on  business 
together  st  Clement's-lane,  London,  and  at  Southampton- 
mews,  Middlesex,  as  merchants  and  horse-hair  manu&cturen, 
under  the  firm  of  Wells  ft  M*Neill) ;  di?. 


OaB«tt«,  Friday,  Deeemb«r  5. 


BANKRUPTS. 

TOWN  AND  COUNTRT  FIATt. 

BDWARDS  John  Charies,  of  No.  59,  Conduit-street,  in  the  parish 
of  St  George,  Hanover-square,  in  the  county  of  Middlesex,  bill- 
broker,  d.  c — Official  assignee.  Groom.— SoL  Oodden,  John-street, 
Bedfinrd-row.  Fiat,  Dec  I.  Pet.  Cr.  Walker  Doyle,  of  Compton- 
street,  Brunswick-square,  gent 

ELLIOTT  John,  of  Brandon-hill,  in  the  dty  of  Bristol,  coal-mer- 
chant,  d.  c— Official  assignee,  Acraman.— Sol  Hassell,  Brbtol. 
Fiat,  No?.  88.    Bankrupt's  own  petition. 

LB  ROY  Eugene,  of  No.  61,  Upper  Nortoo-aticet,  Pbrthnd-place, 
in  the  count?  of  Middlesex,  wine-merchant— Official  assignee, 
Johnson.— Sol  Lewis,  Wilmington-sooare.  Fiat,  Dec  5.  Pet  Cr. 
Daniel  D.  E?ans,  of  Piccadilly,  upholsterer. 

M*DERMOTT  James,  of  the  Albert  public-bouse,  Gray's  Inn-lane, 
in  the  county  of  Middlesex,  victualler.— Offidal  assignee,  Graham. 
—Sol  Hunt,  Bamsrd's  Inn.  Fiat,  Dec  S.  Thomas  Paris,  of  Lay* 
stall-street,  Gray's  Inn-lane,  brewer. 

MANN  Joseph,  of  the  borouffh  of  Warwick,  in  the  county  of  War- 
wkk,  grocer,  d.  c— Offidal  assignee,  Whitmore.— Sols.  Nicks, 
Warwick,  and  Smith,  Birminfffaam.  Fiat.  Dec  1.  Pet  Cr.  John 
Gaacy,  of  Banbury,  Oxfordshire,  wine  ana  spirit  merchant 

SPONO  John,  of  Ockham,  in  the  county  of  Surrey,  coal  and  timber 
merchant— Offidal  assignee,  Pennell— Sol  Joideson,  St.  Mary  at 
Hill    Fiat,  Dec  S.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  December  26. 

Coombes.  Nathaniel  George,  of  Craven-street,  coal-merchant 

Couworth  Thomas,  of  Salisbury,  builder. 

Noone  George  Edward,  of  East-street,  Manchester-square,  engineer. 

DIVIDENDS. 
Date  of  Flat. 

1845,  ASHBARRY  Joseph,  of  Holm  Lacy,  Herefordshire,  former 
and  timber-merchant ;  final  div. 

1845,  BBTTS  Joseph  Young,  of  Duke-street,  in  St  John,  Cardiff, 
Glamorganshire,  grocer;  second  div. 

1845,  HAYCOCK  Joseph,  the  younger,  Ute  of  Old  Broad-street, 
London,  but  now  of  Wells,  Norfolk,  com-foctor  and  maluter ; 
div. 

1840,  HBSKBTH  Edmund,  of  Hulme,  Lancashire,  victuaUer;  final 
div. 

1845,  JENKINS  Thomas,  of  Brecon,  maltster  and  carrier ;  di?. 

1844,  MONK  William,  the  younger,  of  Nottingham,  currier  and 
leather-cutter ;  final  div. 

1837,  WEBB  Charles  George,  of  Long-lane,  Bermoodsey,  Surrey, 
woolstapler;  di?.         v 

1845,  WHITLOW  John,  of  Manchester,  Lancashire,  laceman; 
final  div. 


CNkseUe,  TMaday,  December  •. 


BANKRUPTS, 

BANKRUPTCY  SUPBRSEDBD. 

THOMAS  Samuel,  of  Cornhill,  bullion-merchant 

TOWM  AMD  COUMTRT  FIATS. 

FRIEDLANSKEY  Theodore,  of  Birmingham,  In  the  county  of 
Warwick,  chandler.— Official  assignee,  Cnristie.— Sol.  Corser,  Bir- 
mingham. Fiat,  Nov.  22.  Pet  Crs.  Jonathan  Richardson,  of 
Wordsley,  Staffordshire,  glass-manu&cturer,  and  Samuel  Marching- 
ton,  of  Birmingham,  merchant 

GAMBLE  Henry,  of  Grimstone,  in  the  county  of  Norfolk,  grocer. — 
•—Official  asiignee,  Belcher.—Sols.  Hill  &  Matthews,  St  Marv  Axe. 
Fiat,  Dec.  3.  Pet  Crs.  Thomas  Hayward,  Ann  Conway,  and  John 
Phelps,  of  Maiden-lane,  grocers. 
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ILES  Chtrlcf,  formerly  of  No.  1,  Lewinsmead,  then  of  No.  2,  Lower 
Maudlin-lane,  buth  in  the  parish  of  St  James,  in  the  city  of  Bris- 
tol, grocer,  baker,  d,  c,  but  now  of  No.  47,  SL  MichaeVs-hill,  in 
tht  parish  of  St.  Michael,  in  the  said  city  of  Bristol,  out  of  bust- 
ne»s.—Sol8.  Hudson,  Bloomsbury-square,  and  Hopkins,  Bristol. 
Fiat,  Dec.  2.    Bankrupt's  own  petition. 

LEWIS  William,  of  Barnsley,  in  the  county  of  York,  tobacconist  and 
tea-dealer.— Official  assignee.  Hope.— Sols.  Sudlow  &  Co.  Chan- 
cery-lane,  and  Middleton,  Leeds.  Fiat,  Nov.  28.  Pet  Cr.  WiUiam 
Hornby,  of  Leeds,  tobacconist. 

LUCE  Charles  Kendal,  of  the  town  and  county  of  Southampton, 
mercer,  tailor,  draper,  d.  e.^OffidsI  assignee,  Pennell.— Sol.  Combe, 
Staple  Inn.    Bankrupt's  own  petition. 

MAGER  Thomas,  of  Holborn-hill.  in  the  city  of  London,  and  of 
Coventry-street,  Haymarket,  in  the  county  of  Middlesex,  poulterer 
andcbeetemonger,  tf.  c— Official  assignee.  Bell.— Sols.  Kiss  &  Son, 
Fenchurch-itreet.  Fiat,  Dec.  a.  Pet  Cr.  Ebeneser  Howard,  of 
Leadenhall-market,  poultry  salesman. 

MORTIMER  Thomas,  of  the  Bell,  East-lane,  Walworth,  in  the 
county  of  Surrey,  victualler,  d,  c— Official  assignee,  Johnson.— Sol. 
Harpur,  Kennington -cross.  Fiat,  Dec  5.  Pet  Crs.  John  Robert 
Fassett  Burnett,  Charles  Fassett  Burnett,  John  Fasaett  Burnett, 
and  Robert  Burnett  Brander,  of  Vauxhall,  distillers. 

OCKLESTON  William,  of  Liverpool,  in  the  county  of  Lancaster, 
hide-merchant,  d.  c— Official  assignee,  Tomer.— Sols.  N orris  ft 
Co.  Bartlett's- buildings,  and  Norris,  Liverpool  Fiat,  Dec.  5. 
Bankrupt's  own  petition. 

POPE  John,  formerly  of  the  Backfields,  in  the  city  of  Bristol,  and 
Horfield,  in  the  county  of  Gloucester,  then  of  Mootpelier,  in  the 
said  city  of  Bristol,  yeoman,  contractor  fur  cleansing  district  No.  2, 
in  the  said  city  of  Bristol,  Kme-bumer,  d.  c,  but  now  of  Ashley 
Down,  in  the  parish  of  Stapleton,  in  the  county  of  Gloucester,  lime- 
burner,  milkman,  d,  c— Sols.  Hudsqn,  Bloomsbury-square,  and 
Hopkins,  Bristol    Fiat,  Dec.  2.    Bankrupt's  own  petition. 

POULTON  John,  the  younger,  of  Chapel-street,  in  Luton,  in  the 
county  of  Bedford,  ttraw-hat  manufacturer.  —  Official  assignee. 
Green.— Sols.  Dynes,  Lincoln's  Inn-flelds,  and  Warring,  Luton. 
Fiat,  Dec.  5.    Bankrupt's  own  petition. 

RATNBTT  Thomas,  of  Sidney-street,  Cambridge,  in  the  county  of 
Cambridge,  tailor  and  robe-maker.— Official  assignee.  Follett— 
Sob.  Wilkin,  Fumival's  Inn,  and  Hunt,  Cambridge.  Fiat,  Dec  6. 
Bankrupt's  own  petition. 

SAM  FORD  Frederick,  of  Manchester,  in  the  county  of  Lancaster, 
woollen  and  linen  draper,  hatter,  fent  and  smallware  dealer,  d,  c. — 
Official  assignee.  Putt. — SoU.  Messrs.  Reid,  Bread-street,  Cheap- 
side,  and  Sale  ft  Co.  Manchester.  Fiat,  Nov.  29.  Pet.  Crs.  Samuel 
and  James  Watts,  and  William  Bowdler,  of  Manchester,  mer- 
chants. 

SHEPPARD  Robert  Watson,  now  or  late  of  Bnsham.  in  the  county 
of  Oxford,  innkeeper,  auctioneer,  d.  c— Official  assignee,  Follett 
— Sols.  Pownall  ft  Cross,  Staple  Inn.  and  Messrs.  Walsh,  Oxford. 
Fiat,  Nov.  29.  Pet  Cr.  John  William  Clinch,  of  Witney,  Oxford- 
shire, banker. 

SPBDDING  Robert  George,  late  of  No.  59,  Queen-street.  Cheap- 
side,  and  of  Buxh-lane,  C^non-street,  both  in  the  dty  of  London, 
sine-manufacturer,  trader,  d,  c,  but  now  a  prisoner  for  debt  in  the 
Debtors*  prison  for  London  and  Middlesex,  in  Whitecross-street,  in 
the  dty  of  London. — Offidal  aasignee,  Turquand. — Sol.  Taylor, 
North-buildings,  Pinsbury-drcus.  Fiat,  Nov.  28.  Bankrupt's  own 
petition. 

TUCKER  Arthur  Southcombe,  and  George  Muriell  Bidwell,  of  Mel- 
combe  Re^s,  in  the  county  of  Dorset,  grocers,  tea-dealers,  d,  c. — 
Offldal  assignee,  Green. — Sols.  Knight,  Basinshall-street,  and  Cook 
ft  Sanders,  New  Inn,  Strand.  Fiat,  Nov.  27.  Pet.  Crs.  Hulbert 
Wathin,  Archdale  Palmer,  and  John  RoberU  DelafiMse,  of  Fen- 
church-street,  tea-dealers. 

WILLIAMS  John  Dyer,  of  No.  2,  Newcastle -street,  Farringdon- 
atreet,  in  the  parish  of  St.  Sepulchre,  in  the  dty  of  London,  black- 
ing manufacturer,  d.  c— Official  assignee,  Edwards.— Sol  Austin, 
St  Swithin's-lane.    Fiat,  Dec.  6.    Bankrupt's  own  petition. 

CERTIFICATE  to  bt  alUwtd  December  30. 
Davics  Stephen,  of  Bankside  and  Pimlico,  coal-mercfaant 


DIVIDEND, 
Date  of  Flat 

1845,  BRYAN  Jamea,  of  Bristol,  chemist  and  dmggut  sad  tohco. 
nist;  div. 


GNimettc,  Friday,  December  la. 


BANKRUPTS, 

BAMKR0PTC1B8  SUPCR8BDED. 

FRANCIS  Henry,  of  Feock,  agent  and  coal-dealer. 
GREENSTOCK  George,  of  Weston  super  Msre,  ironnopger. 
SIMPSON  Thomas,  of  Stourbridge,  livery-stable  keeper. 
WOOD  Constantine,  formerly  of  Ryde,  hotel-keeper,  byt  bpv  of 
Lewbbam,  out  of  business. 

TOWW  AKD  COUHTmT  FIATS. 

BUCKLEY  Ralph,  of  Dobcross-lane,  within  SaddlewKth,  b  ik 
county  of  York,  woollen -cloth  manufacturer.— OflBcW  saipWi 
Young.— Sols.  Spmks,  Great  James-street,  Redfern,  OWbam,  si 
Middleton,  Leeds.     Fiat,  Dec.  5.     Bankrupt's  own  petitka. 

BUTTERWORTH  James,  of  Manchester,  in  the  county  of  Liocaar, 
plumber  and  glacier,  d,  c— Official  assignee.  Hobson.— Sok  Job- 
son  &  Co.  Temple,  and  Messrs.  Kershaw,  Manchester.  riat,Ik.L 
Bankrupt's  own  petition. 

ELLARY  William,  of  Kidderminster,  in  the  county  of  Woitt*J, 
iron -founder.— Official  assignee,  Valpy.— Sols.  Boycott  ft  Utt. 
Kidderminster,  and  Reece,  Birmingham.  Fiat,  Dec.  1  P«^^ 
Frederick  Deeley  and  Thomas  Thomas,  of  Tipton,  iron-fousden, 

FAY  William,  of  Stall-street,  in  the  parish  of  Sl  James's,  b  the  rityoT 
Bath,  in  the  county  of  Somerset,  mnkeeper.— Sols.  SbsltoA,  BuK 
and  De  Medina,  Argjll-square.  Fiat,  Dec  5.  Banknipt'i  m 
petition. 

HARRIS  Henry,  of  No.  22.  Leman  street,  GoodmanVfieWs, is  t^ 
county  of  Middlesex,  teacher  at  the  Jews*  Orphan  Aiylo«>i  ■« 
formeriy  of  No.  33,  Great  Alie-street,  Goodmsn's-field«,csrT«rMi 
gilder,  d,  c— Offldal  asrignee,  Edwards.- Sol.  Watson,  Wiackrtff- 
buildings.    Fiat,  Dec  2.    Bankrupt's  own  petition. 

LINGARD  Frederick,  residing  at  furnished  lodgings  it  K(^  «, 
New  Elvet.  in  or  near  the  city  of  Durham,  teacher  of  """^JJ* 
dealer  in  music  and  musical  instruments. — Official  assignee, Wakky. 
—Sols.  Brignal,  Durham,  and  Hartley,  Southampton.  Fiat,  Dee. 2. 
Bankrupt's  own  petition. 

ROTHCHILD  Joseph,  late  of  the  Lower  Arcade,  and  now  of  No.  H. 
Broadmead,  both  m  the  parish  of  St.  James,  in  the  city  of  Bri^ 
watch-maker,  jeweller,  and  silversmith,  rf.  c.  —  Sol*.  ^^^ 
Bloomsbury-square,  and  Hopkins,  Bristol  Fist,  Dec  4.  Bsfift* 
rupt's  own  petition. 

ROWBOTHAM  Henry,  and  Robert  Johnson  Ken  worthy,  of  Briob- 
way,  near  Stockport,  in  the  county  of  Chester,  and  of  Manche^> 
in  the  county  of  Lancaster,  calico-printers,  d.  c— Offidsl  sntgn*. 
Hobson.— Sols.  Gregory  h  Co.  Bedford- row,  and  Hitcbeock ftC*. 
Manchester.  Fiat.  Nov.  29.  Pet  Cr.  Jonathan  Bridges  Stttbia 
JohnTennant,  Charles  Tennant,  John  Clow,  and  JaaM  Coi. « 
Ardwick,  manufacturing  chemists. 

TAYLOR  Frederick,  of  No.  3,  Orange -street.  Red  Lh»;3??'" 
the  county  of  Middlesex,  wax  and  tallow  chandler.— 0»»1«*- 
signee,  Bell. — Sol.  May.  Queen-squsre,  Bloomsbury.  rnt,I>(<-^ 
Bankrupt's  own  petition. 

WATT  George,  of  No.  8,  Old  Jewry,  in  the  dty  of  Loodoo,  BiJ 
and  cotton  uctor,  rf.  c,  trading  under  the  firm  of  George  W* 
Company.  — Offidal  assignee,  Green — Sola.   Laurance  ft  r** 
Bucklersbury.    Fiat,  Dec  10.    Bankropt'a  own  petition. 

WHITWORTH  Frederick,  of  Shawforth.  in  the  parish  of  Ro*^ 
in  the  county  of  Lancaster,  cotton- manufiicrurer.  d.  e-^S?"^ 
assignee.  Pott.— Sols.  Clarke  ft  Co.  Uncoln'a  Inn-field»,  sod  »!»- 
head,  Rochdale.    Fiat,  Dec  5.    Bankrupt's  own  petitiao. 

CERTIFICATES  to  bt  mU0m0d  Jmmmmry  2. 
Brown  Thomas,  and  Donald  Brown,  of  BiBiter-itrect,  A*T-»fW 
and  manufiicturers  of  Gryll's  whelp. 
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NlchoU    Alexander,   and  William   NichoU,    of  Hali&x,  wortted- 

•pinnert. 
Sharp  Robert  Johnson,  of  Liverpool,  victualler. 
Sroirk  James  Edward,  of  Broad -court,  Bow-ttreet,  victualler. 
Smith  John  Augustus  Gustavus,  of  Manchester,  auctioneer. 
l¥yatt  Thomas  Henry,  of  Banbury,  brewer. 

DJFIDWDS. 
Date  of  Fiat. 

18S3,  DRIVBR  Abraham  Pnrshouse,  now  or  late  of  College  Wharf, 
Lambeth,  Surrey,  flour-dealer  and  wharfinger;  final  div. 

1S45,  HARDY  John,  and  George  Hardy,  both  of  Wisbech  St.  Peter, 
Cambridgeshire,  grocers ;  final  sep.  div.  of  George  Hardy. 

1844,  HARVEY  Thomas,  of  the  Eagle  Hotel,  Wandsworth,  Surrey, 
innkeeper  snd  wine-merchant ;  fur.  div. 

1845/  LUXTON  John  Perkin,  of  Monster- street.  Regent's- park, 
Middlesex,  and  of  Spring-street,  Paddington,  said  county, 
linen-draper;  div. 

1849,  ROGERS  Henry,  of  Thetford,  Suffblk,  money-scrivener  and 
coach-proprietor;  div. 


Oamette,  Tntadaj,  December  16. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

CORDAROY  Frederick,  of  Liyerpool,  in  the  coontr  of  Lancaster, 
hatter,  d.  e. — Official  assignee,  Cfasenove.— Sols.  MinshuU,  Liver- 
pool, and  Vincent  &  Sherwood,  Temple.  Fiat,  Dec.  5.  Bankrupt's 
own  petition. 

GILL  William,  of  Leadenhall-market,  in  the  city  of  London,  poul- 
terer.—Oflldal  assignee,  Turquand. — Sol.  Tippetts,  Pancraa-lane. 
Fiat,  Dec  4.  Pet.  Crs.  John  Surroan  and  Thomas  George  Sprigues, 
of  Leadenhall-market,  poultry  salesmen. 

nELLAWELL  Thomss  Ibbetson,  James  NortdiSe,  and  John  Beau- 
HKmt  Hellawell,  of  'Ihornhill  Brisgs,  in  the  parish  of  Halifax,  in 
the  county  of  York,  trading  under  the  name,  style,  or  firm  of 
Thomas  Hellawell  ft  Co.,  as  dyers,  at  Brighouse,  in  the  oarish  of 
BmUhx  aforesaid.— Official  assignee,  Hope.— Sols.  Taylor,  Ni- 
cholaa-lane,  Clegg,  Bradford,  and  Cariss,  Leeds.  Fiat,  Dec  6. 
Pet.  Cr.  Henry  Dresser,  of  Leeds,  on  behalf  of  the  Yorkahire  Bank- 
ing Company. 

HULME  Jamea,  of  FounUin-aireet,  in  Manchester,  in  the  county  of 
Lancaster,  paper-dealer,  d,  c. — Official  assignee,   Hobson.— Sols. 
AblNKt,  Charlotte-street,  Bedford-square,  and  Atkinson  ft  Saun- 
ders, Manchester.    Fiat,  Dec.  U.    Pet  Cr.  William  Howarth,  of 
Mandiester,  drysalter. 
HUMPHRYES  WilUam,  of  No.  58.  Havmarket,  in  the  county  of 
Middlesex,  hotel -keeper,  d.  c— Official  assignee,  Graham.— SoL 
Lewis,  Arundel-street,  Strand.     Fiat,  Dec  5.     Bankrupt's  own 
petition. 
JONES  Michael,  of  Nos.  48  and  49,  Theobald's-road,  in  the  county 
of  Middlesex,  grocer  and  cheesemonger,  d.  e.— Official  assignee. 
Bell.— Sol.   Miles,  Brunswick-place.  City -road.      Fiat,  Dec.  10. 
Pet.  Cr.  Thomas  Jones,  of  Lawley  Brook,  Salop,  maluter. 

KEARTON  William,  of  Nos.  13  and  14,  Lamb-^reet,  SpitalBelds,  in 
the  county  of  Middlesex,  cheesemonger. — Official  assignee,  Belcher. 
— Sol.  Hutchison,  Crown-court,  Threadneedle-street.  Fiat,  Dec.  11. 
Pec.  Crs.  Thomas  Hall  and  John  A.  Wilson,  of  Wellington  Cham- 
s,  London-bridge,  provision-merchants. 


POOL  Thomss,  of  No.  9,  Princes-road,  Notting-hill,  in  the  county 
of  Middlesex,  builder,  bricklayer,  d.  c. — Official  assignee.  Groom. 
SoL  Wright,  Cook's-court,  Lincoln's  Inn.  Fiat,  Dec  10.  Bank- 
rupt's own  petition. 

REYNOLDS  James,  of  Faxskerly,  near  Liverpool,  in  the  county  of 
r««ncaster,  cowkeeper,  farmer,  d,  c. — Official  assignee.  Bird. — Sols. 
Bridger  ft  Blake,  London-wall,  and  Dodge,  LiverpooL  Fiat, 
I>ec.  11.    Bankrupt'a  own  petition. 

CERTIFICATES  to  he  allowed  January  6. 

I>fli-viea  Thomas,  of  Liverpool,  merchant  and  agent. 
I>m«rMMi  John,  of  Rochdale  and  Manchester,  calico^rinter,  (partner 
wiftb  Edward  and  James  Butterworth). 


Luckin  George,  of  High  Holbom,  boot-maker. 

Thompson  Jamea,  and  John  Thompson,  of  Leeds,  ttock-brokera» 

Date  of  Fiat  DIFIDENDS. 

1843,  BARANDON  Frederick  William  Eugene,  of  No.  15,  Philpot- 
lane,  London,  merchant,  surviving  partner  of  Charlea  Louis 
Theodore  Bergeman,  since  deceased ;  div. 

1845,  DETTMER  WUUam,  of  No.  50,  Upper  Ma rylebone- street, 
Middlesex, pianoforte  manufacturer;  div. 

1844,  FOOTNER  Robert,  of  Lymington,  Southampton,  cabinet- 
maker and  uphoUterer;  div. 

1842,  GAUTIER  Franpoise.  now  or  late  of  Gould -square,  Cmtched- 
friars,  London,  merchant,  trading  under  the  firm  of  Wood» 
Gautier  ft  Co. ;  final  div. 

1845,  HARDING  Edward  Philip,  of  Gravesend,  Kent,  hosier;  div. 

1845,  HART  James,  of  Circns-street,  Greenvrich,  Kent,  builder; 
div. 

1843,  LA  WES  George,  of  High-street,  Southampton,  tailor  and 
draper,  and  also  under  a  fiat  issued  against  Francis  Thom- 
son, of  the  same  place,  tailor;  div. 

1845,  PEARSON  John,  of  Newcastle-upon-Tyne,  fdhnonger  and 
woolstapler;  div.  ** 

1845,  SPOFFORD  John,  of  High-etreet,  Chatham,  Kent,  linen* 
draper  and  silk-mercer  s  div. 

1845,  TINSON  Joseph, of  Farringdon,  Berkshire,  innkeeper;  div. 

1843,  TOWNSBND  Willism  Dutton,  of  No.  6,  Littie  Russell-street^ 
Covent-garden,  Middlesex, pawnbroker;  div. 

1830,  YATES  Charies,  of  Stafford,  banker,  surviving  partner  of  Ed- 
mund John  Birch,  deceased ;  final  div. 


Gamettej  Friday,  December  19. 


BANKRUPTS. 

BANKRUPTCY  8UPBR8EDED. 

LEDGARD  Edward,  of  Mirfield,  Berkshire,  oil- crusher  and  wire- 
drawer. 

TOWN  AND  COI7NTRT  FIAT8. 

CHARLES  Henry,  of  Manchester,  in  the  county  of  Lancaster,  com- 
mission-agent, share^broker,  d,  e. — Official  assignee,  Hobson. — 
Sols.  Fearnhead.  Clifford's  Inn,  and  Messrs.  Andrews,  Manchester. 
Fiat,  Dec.  18.    Pet.  Cr.  William  Knowles,  of  Salford,  mason. 

COLLINS  John,  of  Salford,  in  the  county  of  Lancaster,  common 
brewer,  d.e, — Officiid  assignee.  Pott. — Sols.  Gregory  &  Co.  Bedfurd- 
row,  and  Cooper,  Manchester.  Fist,  Dec.  13.  oankrupt's  own 
petition. 

CRAFT  George,  of  Hitchin,  in  the  county  of  Hertford,  baker. — 
Official  assignee,  Turquand. — Sols.  Chappell,  Quslitv-court,  and 
Rentley,  Hitchin.    Fiat,  Dec  5.    Bankrupt's  own  petition. 

FINDLEY  Thomas,  of  Manchester,  in  the  county  of  Lancaster, 
plssterer  and  painter. — Official  assignee.  Pott — Sols.  Fearnhead, 
Clifford's  Inn,  and  Messrs.  Andrew,  Manchester.  Fiat,  Dec.  10. 
Bankrupt's  own  petition. 

GRAHAM  George,  Thomas  Adams,  and  Michael  Bogle  Macfarlane, 
of  Cheapside,  in  the  city  of  London,  calico  printers  and  copartners. 
Official  assignee.  FoUett.^Sol.  Brace,  Surrey-street,  Strand.  Fiat, 
Dec.  11.  Pet  Crs.  John  and  Thomas  Chippendale,  of  Manchester^ 
printers. 

HOWE  John,  of  West  Bromwich,  in  the  county  of  Stafford,  linen- 
draper,  d,  c^Offidal  assignee.  Bittleston. — Sols.  Lloyd.  Milk-street, 
and  Bartlett.  Birmingham.  Fiat,  Dec.  10.  Pet.  Crs.  John  Wesley 
Burnett,  Edwin  Leaf,  Frederick  Scotson»  and  Synfen  Thomaa 
Carnegie,  of  Wood-street,  warehousemen. 

JESSUP  James,  of  Princes- place,  Notting-hill,  in  the  county  of  Mid- 
dlesex,  and  William  Johnson,  of  Queen's- road,  HoUoway,  in  the 
county  of  Middlesex,  carrying  on  business  in  copartnership  aa 
buildera,  under  the  atvle  or  firm  of  Jessup  dt  Juhnson.~Offlcial 
assignee.  Belcher.^Sol.  Keighley,  Basioghall-street  Fiat,  Dec  11. 
Pet.  Cr.  William  Buck  well,  of  Boroogfa-rotd,  timber-merchant. 
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KELSBY  John,  of  Manchester,  in  the  county  of  Lancatter.  Joiner 
and  builder.— -Offidul  assignee,  Fraser.— Solu.  Peamhead.Clitrord's 
Inn,  and  Messrs.  Andrew,  Manchester.  Fiat,  Dec.  10.  Bankrupt's 
own  petition. 

LEADBEATER  John,  of  Manchester,  in  the  county  of  Lancaster, 
merchant,  manufacturer  of  shirtings  and  calicoes,  commission- 
merchant,  d,  c. — Official  assignee,  Fraser.—Sols.  Abbott,  Charlotte- 
street,  Bedford- square,  and  Atkinson  &  Saunders,  Manchester. 
Fiat,  Dec.  5.  Pet.  Crs.  Meyer  Frank,  of  Manchester,  and  Nathan 
Pintus  and  Hardy  Nathan,  nb  partners,  merchants. 

LEWIS  John,  of  Tipton,  in  the  county  of  Stafford,  grocer,  dLc— 
Official  assignee,  Valpy. — Sols.  Motteram  &  Knowlea,  Birming- 
ham. Fiat,  Dec.  II.  ret.  Cr.  Arthur  Dakin,  of  Birmingham,  tea- 
dealer. 

CERTIFICATES  to  he  aOowed  Janttanf  9. 

Barry  Eli«a,  of  Bristol,  victualler. 

Clarke  Robert  Bloomaeld,  of  Gower-etreet  North,  plumber. 

Fisher  James,  of  Lynn,  spirit-merchant. 

Home  James,  of  Woodstock-mews,  Blenheim-street,  surgeon. 

Isberwood  George  Frederick  Stanley,  of  Manchester,  engraver. 

Kimber  Henry,  of  Water-lane,  wine-merchant,  (partner  with  William 
Kimber). 

M*Entire  Robert,  pf  Paternoster-row,  and  Bamsbury-square,  com- 
mission-agent. 

Middleton  Joseph,  of  Aveley,  hay-salesman. 

Pratt  James  Mantle,  of  Berners-street,  wine-merchant 

Wild  John,  of  Bristol,  glazier,  (partner  with  Ann  Wild). 

Williams  James  Smith,  of  Clement's-lane,  Lombard-street,  master- 
mariner. 

DIVIDENDS. 
Date  of  Flat. 

1842,  CHAPMAN  George,  of  Pullin'splace,  Islington,  Middlesex, 
cowkeeper  and  dairyman ;  final  div. 

1837,  DAKIN  William,  of  Manchester,  Lancashire,  fflaat-manu&c- 
turer,  paper- dealer,  as  a  trader  indebted  jointly  with  James 
Lomax,  of  Stockport,  Cheshire,  paper-dealer,  Patrick  Magee. 
of  Liverpool,  Lancashire,  dealer  in  marine  stores,  and  Edmund 
Hamer,  of  Manchester  aforesaid,  paper-dealer,  lately  deceased, 
the  said  several  persons  carrying  on  business  in  copartnership 
as  bankers ;  div. 

1345,  DE  WILDE  Frederick  Augustus,  of  Nos.  71,  72  and  73, 
Wells-street,  Oxford-street,  Middlesex,  cabinet-maker,  brass- 
manufacturer  and  window-blind  maker ;  div. 

1845,  HUTCHINSON  Robert,  of  No.  4,  Jewry-street,  Aldgate, 
London,  leather-seller  and  leather-merchant ;  div. 

1829,  JAMESON  Anthony,  of  Tarm,  Yorkshire,  surgeon  and  apothe- 
cary; div. 

1845,  MAPAS  Henry,  of  Monmouth-street,  within  the  dty  and 
borough  of  Batn,  victualler  and  builder;  div. 

1845,  MARLAND  John,  the  younger,  of  Sun-vale  Roller-works  in 
Todmorden,  Lancaster,  roller-maker ;  div. 

1845,  PLOWMAN  Joseph,  of  Oxford,  ironmonger ;  div. 

1843,  SEABORN  George,  of  Berkeley,  Gloucestershhrt,  baker  and 
bacon-curer;  div. 

1845,  THOMAS  Edward,  of  Clifton-place,  Clifton,  Bristol,  wine  and 
spirit  merchant,  brewer,  grocer  and  lodging-house  keeper ;  div. 

1845,  WARR  Richard,  of  Beaminster,  Dorset,  auctioneer,  builder, 
cabinet  maker  and  upholsterer;  div. 

1844,  WHITTAKER  Htnry.of  Macdesfteld,  Chester,  silk-throwi- 
ter;  second  div. 

1840,  WOOD  James,  now  or  late  of  Lee-slde,  in  Saddleworth,  York- 
shire, merchant  and  woollen-manufacturer ;  div. 


OaBett«,  Tntadmj,  D«c«mb«r  23. 
BANKRUPTS. 

TOWN  AKD  COUHTBY  FIATS. 

BROWN  Thomas,  of  Nos.  3  and  4.  Connaught-terrace,  Edgeware- 
road,  Paddington,  In  the  county  of  Middlesex,  boot  and  shoemaker, 
d.  c— Offidalassignee,  Graham.— Sol.  Buchanan,  Baslnghall-atreeL 
Fiat»  Dec  5.    Bankmpt'fr  own  petition. 


BROWN  William,  of  Atherstone,  in  the  county  of  Wsmkk,  irao- 
monger,  d.  c. — Official  assignee,  Bittleston.--Sols.  Moi|aa,  Bv- 
raingham,  and  Chilton  ft  Co.  Chancery-lane.  Fist,  Dec  Id  Fet 
Crs.  John  and  William  Hawkes,  of  Birmingham,  fiulofs. 

CHATTERTON  Joanna,  of  Pendleton,  in  die  covaty  of  Lsdcmb^ 
widow,  Istely  carrying  on  business,  at  Pendleton  sforauiai 
licensed  victualler,  d.  c— Oflldal  aadgnee,  Hobson.— Sob.  iotaa 
ft  Co.  Tenople,  and  Hitchcoclr&  Ca  Manchester.  Fiat,  Dec.  S^ 
Pet  Crs.  Georse  Knight  M'Gowan,  William  Sharp,  and  Wiba 
Henry  Scott,  of  Manchester,  spirit-merchants. 

COLLINSON  Joseph,  of  Allerton.  in  the  county  of  TorkiSodsTM- 
ford,  in  the  said  county  of  York,  worsted-q>inner  snd  ftoff-oiai- 
£Kturer.-^fficial  assignee.  Young.— Sols.  Scanill,  Htttsa-csBft, 
Dawson,  Bradford,  and  Hsrle,  Leeds.  Fiat,  Nov.  tt^PdCr. 
George  Edward  Clayton,  of  Bradford,  cotton  waste  dealct. 

FRY  Sarah  Caroline,  of  Princess-street,  Marsate,  m  die  eoiBty  d 
Kent,  widow,  stationer  and  fancy  wool  deakn— OSdsl  iMgnw, 
Turquand.— Sol.  Fisher,  Verulam-buUdings.  Fiat,  Dec  fOi  Bask- 
rupt  s  own  petition. 

HERPENT  Felix,  of  Sherrard-street,  Golden-square,  in  AecMtj 
of  Middlesex,  warehouseman,  £utor,  merchant,  d.  c— OSbI 
assignee,  Johnson. — Sol.  Raw,  FumivalVinn.  Fist,  Dec  U.  Fn 
Cr.  James  Gilbert,  of  Sheffield,  rasor- manufacturer. 

HYDE  Clarendon,  of  Loughborough,  in  the  county  of  Lacotff. 
apothecary,  d.  c— Offidal  tnpite,  Whitmore.— Sob.  IngiBBt, 
Loughborough,  and  Fowkes,  Birmingham.  Fiat,  Dec  17.  Ink- 
rupt  s  own  petition. 

MILLER  James,  of  No.  177,  High-street,  Southampton,  corMier, 
d.  c— Official  assignee.  Groom.— Sols.  Overton  &  Hngkes,  OU 
Jewry.  Fiat,  Nov.  20.— Pet  Cr.  Ann  Leapard,  of  Sotloo-itRet, 
Commerdal-road,  widow. 

RAND  Joseph  Howard,  of  No.  29,  Wettminater-bridge-iaal,  ia  tk 
parish  of  Lambeth,  in  the  county  of  Surrey,  dealer  in  glaai  uU 
china,  d,  c— Official  assignee.  Green.— Sol.  Bocbsnsn,  BsdoduB- 
street.  Fiat,  Dec.  19.  Pet.  Cr.Charies  Edward  Rand.of  M,  Gftit 
Chariotte-street,  Blackfriars-road,  commercial  tzafeilcr. 

ROLPH  Elisabeth  and  Thomas  Rolph,  of  Shepherd's-covt,  Umt 
Brook-street, Grosvenor-square,in  tne  county  of  Middlcsex,bailKn, 
d.  c— Offidal  assignee,  BelL — Sol.  Huson,  ironmonger-lsoc  Fbt, 
Dec  22.  Pet.  Crs.  David  Montague  and  John  Turner,  of  twUbf 
ton,  ceroent-mannfactureis. 

SIER  John,  of  Cheltenham,  in  the  county  of  Gloucester,  bikff.  vi 
now,  or  late,  carr]ring  on  the  trade  or  business  of  a  adler,  in  CW* 
tenhiun  aforesaid,  and  of  a  baker,  at  No.  353,  High-street,  CbdtB- 
ham  aforesaid,  d.  c— Official  assignee.  Miller.— SoU.  Ofifcrft  & 
Moorgate-strcet,  and  Styles,  Cheltenham.  Fiat,  Dec.  21.  FK.& 
James  Walker,  of  Northleach,  &rmer  and  corn-dealer. 

SMITH  Esther,  of  Southwell,  in  the  county  ofNottiagbsm.  inaki^ 
—Official  assignee,  Christie.— Sols.  ShHtoo  ft  Soo,  MotQsgksk 
Fiat,  Dec  10.    Pet  Cr.  John  Cooke,  of  Oxton,  Notts,  turns. 

SMITH  George,  of  Mandiester,  hi  the  eoim^of  LuateM 
broker,  d.  c— Official  assignee.  Pott— Sols.  Fox,  Fimbory-cnA 
and  Worthington  ft  Co.  Manchester.  Piatr  Dee.  18.  Bssknf" 
own  petition. 

WINGFIBLD  William, of  Masbroogh, In  tbeparisb  of  BslbffkA 
in  the  county  of  York,  common  brewer.— Official  asiignrs,  Yg 
— Sols.  Hudson,  Bucklersburv ;  Robinson,  Rotherham;  aai  v»> 
Leeds.    Fiat,  Dec  13.    Banknipt's  own  petition. 

WINSTON  Thomas, Ute of No.3,Copthall-bm*hfings,chyofUB^ 
merchant — Official  assignee.  Belcher. — Sols.  Crowder  ft  Utp^ 
Coleman-street    Fiat,  Dec  20.    Bankrupt's  own  petitioa. 

CERTIFICATES  to  be  allowed  Jmmary  13. 

Crabb  Job,  of  Hook-mills,  near  Chardstock,  hemp-BBaavftetisv. 
Hansen  Peter,  of  Newcastle,  ship-owner. 

Limes  James  Hurlstone,  of  Richmond,  butcher.  ^. 

Preston  Thomas,  jun.  of  Manchester,  cotton-spbaer  (psrtaff  *" 

WilHam  Brown/. 
Ridd  Francis,  of  Nether  Stowcy,  surgeon* 
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DirtDESDS. 
I>ate  of  Flat. 
1844,  AKEHURST  Ann,  of  East  Mailing,  Kent,  baker;  div. 

1836»  ALEXANDER  William  Henry,  and  Charles  Bolton  Richards, 
of  Upper  Clifton-street,  Pinsbury,  Middlesex,  hardwaremen 
and  factors ;  fiir.  div.  of  Alexander. 

1843,  ARMSTRONG  John  Flemell.  of  TranquU-Tale,  Blackheath, 
Lewisham,  Kent,  and  of  Staffbrdshire-wbarf,  Greenwich-road, 
Greenwich,  said  county,  china  and  glass  dealer  and  coal- 
merchant;  div. 

1841,  BARNFIBLD  William,  the  younger,  of  No.  17,  Mark-lane, 
London,  wine  and  spirit-merchant ;  div. 

1845,  BEST  Charles,  of  No.  5,  SL  Jamct's-walk,  Clerkenwell, 
Middlesex, printer;  div. 

1845,  BLOW  George  Pordham,  of  Noi  21,  Great  Dover-street, 
Newington,  Surrey,  currier;  div. 

1845,  BURLEIGH  WiUitm,  of  Haverhill,  Suffolk,  scriveDer ;  div. 
1845,  CLARKE   Robert  Bloomfleld,  of  Gower-street   North,   St. 
Pancras,  Middlesex,  plumber  and  glasier ;  div. 

1844,  GROVE  George,  of  Wick  and  AbMo,  Gknicestenhire,  miller; 
div. 

1845,  HARRADEN  Henry  Richard,  of  Cambridge,  printseller;  div. 

1844,  HODSDON  Thomas,  of  Harrow,  Middlesex,  butcher;  div. 

1835,  JARMAN  Charles,  of  No.  81,  West  Smithfleld,  London, 
woollenMlraper,  Uilor  and  trader;  div. 

1838,  KNOWLES  Henry  Samuel,  of  Modham,  near  Ilminster, 
Somerset,  silk-throwster ;  fur.  di? . 

1845»  LILLY  John,  of  the  Brinepitts,  DoddershUl,  and  also  of  the 
Porest,  Hanbury,  WorcestershUre,  farmer  and  cattle-dealer; 
div. 

1845,  MIDDLBTON  Joseph,  ofAveley,EsMx,  hay  and  straw  tales- 
man; div. 

1845,  PEAKB  Joseph,  of  Tolleshunt  Knights,  Essex,  miUert  div. 

1841,  BOBBINS  James,  of  Winchester,  Southampton,  bookaeUer; 
final  div. 

1842,  ROGERS  Edward,  of  Great  Witley,  Worcestershire,  surgeon 
and  apothecary ;  div. 

1841,  SMITH  Prince  WUliam,  of  River-street,  Bristol,  Unnerand 
currier;  div. 

1840,  SMITH  Thomas,  late  of  Marchmont-street,  Brunswick- 
square,  Middlesex,  perfumer;  fur.  div. 

1890,  SUTTON  Theophilus  Jonas,  of  Scarborough,  York,  master 
mariner,  but  now  a  prisoner  for  debt  in  Winchester  jail ;  final 
div. 

1842,  TOMLIN  James,  and  William  Mann,  of  St.  Michael's-aUey, 
London,  merchants  and  shipowners ;  Joint  div.  and  sep.  of 
Tomlin. 

1845,  TUNKS  James,  late  of  George-place,  Newlands-terrace,  Ken- 
sington, Middlesex,  cowkeeper,flairyman  and  market-gardener, 
but  now  of  No.  9,  Scardell-terrace,  Kensington  aforesaid, 
market-gardener  only ;  div. 

1845,  VON  DADBLSZEN  George  Michael,  of  No.  23,  Mindng- 
lane,  London,  merchant,  trading  under  the  firm  of  George 
Michael  Von  Dadelssen  &  Co. ;  div. 

1845,  WALMAN  Charies  Frederick,  of  No.  9,  Houndsditch,  Lon- 
don,  cliina  and  glass-dealer ;  div. 

J838,  WARTNABY  Joseph,  of  No.  2,  Adam's-court,  Old  Broad- 
street,  London,  and  of  Lee,  near  Lewisham,  Kent,  ship  and 
Insarance-broker,  merchant  and  underwriter;  div. 


OaBett«,  Friday,  Deeemb«r  86. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

ABSALOM  George  Augustus,  of  Portsea,  in  Ae  county  of  South- 
ampton, victualler,  d,  c— Official  assignee,  Edwards.— Sols.  Corner 
9i  Co.  Dean-street,  Tooley- street.  Fiat,  Dec  17.  Pet.  Crs.  Robert 
Donaldson,  John  Coursge,  and~  Thomas  Donaldson,  of  Shad 
Thames,  brewers. 

13.  BANKR.-1845. 


DIXON  Frederick,  of  No.  iZ,  Lonff-lane,  Bermondsey,  in  the  county 
of  Surrey,  currier,  if.  c— Official  assignee,  Folfett. — SoL  Fry, 
Cheapside.  Fiat,  Dec.  22.  Pet  Crs.  William  Augustus  Ward  and 
John  Scott  Angell,  of  Bushopsgate-street,  leather-nctors. 

LANKSHEAR  Joseph,  of  Seymour-row,  Little  Chelsea,  in  the 
conntyofMiddlesex,surffeon,  accoucheur,  and  dispensinff  chemist, 
d,  c.-^ffieial  assignee,  Johnson.— Sol.  Thompson,  Bucklersbury. 
Fiat,  Dec  23.    Bankrupt's  own  petition. 

PHILLIPS  Philip,  of  Birmingham,  in  the  county  of  Warwick,  steel 
pen  maker  and  gilt  toy  manufacturer,  d,  c. — Official  assignee, 
Christie.  — Sol.  Jabett,  Birminghtiro.  Fiat,  Dec  17.  Pet.  Cr. 
Solomon  Sacks,  of  Birmingham,  pawnbroker. 

ROBINSON  Francis,  of  No.  4,  Princes- street,  Chelsea,  in  the  countT 
of  Middlesex,  cowkeeper,  d,  e, — Official  assignee.  Belcher.— SoL 
Wansey,  Moorgate-street  Fiat,  Dec.  22.  Pet.  Cr.  Michael 
Coomes,  of  Alperton,  near  Harrow,  hay-salesman. 

STREETER  Edward,  of  the  city  of  Bristol,  builder,  railroad  con- 
tractor, d,  c— Official  assignee,  Acraman. — Sol.  Hopkins,  BristoL 
Fiat,  Dec  18.    Bankrupt's  own  petition. 

TOULMIN  Charles  Willum,  of  No.  6,  South  Island-place,  Clapham- 
road,  in  the  county  of  Surrey,  liverv  stablekeeper  and  job  master, 
d,  c— Official  assignee,  Alsager.— Sol.  Buchanan,  Basinghall-street. 
Fiat,  Dec.  20.    Bankrupt's  own  petition. 

WAILES  William,  of  the  borough  of  Newcastle-upon-Tyne,  grocer 
and  tea-dealer,  carrying  on  business  under  the  style  or  firm  of 
William  Wailes  and  Company.— Official  assignee.  Baker.— Sols. 
Cbater,  Newcastle,  Scaife,  Newcastle,  and  Bennett  &  Co.  ScoU's- 
yard.  Cannon-street.  Fist,  Dec  22.  Pet.  Crs.  Joseph  Andrew 
Etches  and  John  Robson,  of  Newcastle,  millers. 

WILLIAMSON  Curtis,  of  No.  7,  Great  Portland- street,  in  the  parish 
of  St.  Marylebone,  in  the  county  of  Middlesex,  late  of  No.  312, 
Oxford-street,  in  the  parish  of  St.  George,  Hanover-square,  in  the 
county  of  Middlesex,  wine-merchant,  d,  c.  —  Official  assignee, 
Edwards.— Sols.  Bristow  &  Tarrant,  Bond-court  and  Greenwich. 
Fiat,  Dec  19.    Bankrupt's  own  petition. 

CERTIFICATES  to  U  alUmtd  January  18. 

Han  Thomas,  of  Thetford,  ironmonger,  partner  with  James  Burrell. 
Kimber  Henry  and  William  Kimber,  Water-lane,  wine-merchants. 
MaUinson  Hugh,  of  Almondbury,  £incy  worsted  manufacturer* 
Reynolds  Robert,  of  Manchester,  cabinet-maker. 

DIVIDENDS. 

Date  of  Flat. 

1845,  HINDES  Abraham  and  John  Thompson,  of  Leeds,  York- 
shire, stock  and  sharebrokers,  trading  at  Leeds,  under  the 
nsme,  style,  or  firm  of  Hindes  and  Thompson,  and  the  said 
John  Thompson  now  carrying  on  business  in  co-partnership 
with  James  Thompson,  at  Leeds,  as  stock  and  sharebrokers ; 
first  joint  div.  and  first  and  final  sep.  of  Hindes. 

1843,  MILLS  William  Frederick,  of  Hart-street,  Mark-lane,  in  the 
city  of  London,  and  of  No.  120,  High  Holbom,  in  the  county  of 
Middlesex,  merchant  and  gun-maaer;  further  div. 

1844,  PEG  RUM  John,  of  No.  1,  Robert-street,  North  Brixton,  in  the 
county  of  Surrey,  carpenter  and  builder;  div. 

1845,  THOMPSON  James,  and  John  Thompson,  both  of  Leeds, 
Yorkshire,  stock  and  sharebrokers.  trading  at  Leeds,  under  the 
name,  style  or  firm  of  Thompson  &  Son,  and  the  said  James 
Thompson  formerly  csrried  on  business  at  Leeds,  in  partner- 
ship with  John  Fidlin,  as  stuff-merchants,  under  the  name  or 
firm  of  Thompson  &  Fidlin,  and  which  said  John  Thompson 
formerly  carried  on  the  business  of  a  stock  and  sharebroker, 
also  at  Leeds, in  co-partnership  with  Abraham  Hindes,  under 
the  name,  style  or  firm  of  Hindes  &  Thompson ;  first  joint 
div.,  and  first  and  final  sep.  of  James  Thompson. 


Oaaatta,  Tnaaday,  Deeamber  30. 


BANKRUPTS, 

TOWN  AMD  COUNTRY  FIATS. 

BROOKE  James,  of  Gooderstone,  in  the  county  of  Norfolk,  miller 
and  corn -merchanU^Official  Assignee,  Whitmore.^Sols.  Nettlefold, 
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Vine-Street   home,    Millbank,  and  Walpole,    Northwold.    Fiat, 
Dec.  24.    Pet.  Cr.  William  Cook , of  Meth wold,  Norfolk,  farmer. 

COUSEN  James,  and  Lucy  Cousen,  both  of  Bank-house,  Binsley,  in 
the  county  of  ifork,  and  John  Richardby  Cousen,  of  Bradford,  in 
the  county  of  York,  worsted-spinners,  carrying  on  the  business 
of  worsted-spinners,  in  copartnership  together,  at  Bradford,  in  the 
county  of  York,  under  the  style  or  firm  of  J.  and  L.  Cousen. — 
Official  assignee,  Kynaston. — Sols.  Hawkins  &  Co.,  BoswelUcourt, 
Wells,  Bradford,  and  Courtenay,  Leeds.  Fiat,  Dec.  19.  Pet.  Crs. 
William  Edward  Foster,  and  Thomas  Sparham  Fison,  of  Bradford, 
woolstaplers. 

JONES  Benjamin,  of  No.  34,  City-road,  in  the  county  of  Middlesex, 
draper,  d,  c— Official  assignee,  Groom. — Sols.  Soles  &  Turner, 
Aldermanbury.  Fiat,  Dec.  22.  Pet.  Crs.  Thomas  Devas,  William 
Devas,  Henry  Minchener,  and  George  Ford,  of  Lawrence-lane, 
warehousemen. 

MORE  Richard,  and  Benjamin  William  Blake,  both  of  the  city  of 
Norwich,  coal- merchants,  warehousemen,  d.  c. — Official  assignee, 
Tnrquand.— Sols.  Jay,  Bucklersbury,  and  Bailey,  Norwich.  Fiat, 
Dec.  11.  Pet  Cr.  John  Fox,  of  Norwich,  builder. 

PHILLIPS  Thomas,  of  Shrewsbury,  in  the  county  of  Salop,  hop- 
merchant,  d.  c— Official  assignee,  Valpy. — Sol.  Bartleet,  Birming- 
ham. Fiat,  Dec.  23.  Pet.  Cr.  John  Nott,  of  Worcester,  hop- 
merchant 

WOOD  Benjamin,  the  younger,  of  Leeds,  in  the  county  of  York, 
wine  and  spirit-merchant,  d»  (.^Official  assignee,  Kynaston — Sols. 
Few  &  Co.,  Henrietta-street,  and  Messrs.  Upton,  Leeds.  Fiat, 
Dec.  16.    Bankrupt's  own  petition. 

WORSSAM  George  Jarvis,  of  No.  25,  Great  Mitchell- street.  Old- 
street,  St  Luke's,  in  the  county  of  Middlesex,  (in  copartnership 
with  Samuel  William  Worssam,  as  engineers  and  millwrights),  d,  c. 
— Officialassignee,  Green.— Sol.  Buchanan,  Basinghall-street.  Fiat, 
Dec.  26.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  December  SO. 

Adamson  John,  of  Stockport,  grocer. 

Hornby  Benjamin,  of  Hoyake,  innkeeper. 

May  Elijah,  of  Aldgate  High-street,  linen-draper. 

Plowman  Joseph,  of  Oxford,  ironmonger. 

Wardell  William  Joseph,  of  Pickering,  wine-merchant 


Date  of  Fiat. 


DIVIDENDS, 


1843,  BAKE  John  WoUand,  of  Bristol,  currier  and  lesther-Kller; 
div. 

1826,  CHARD  John  Symons,  now  or  late  of  Frome  Sdirood,  Seotr- 
set,  tanner ;  div. 

1845,  CHALONER  WUUam,  of  High-street,  Liocob,  taikr  ni 
draper;  div. 

1836,  DADDS  William,  and  Robert  Dadds,  of  Leadenhsll  itieft  in 
the  city  of  London,  grocers  and  tea-dealers;  sep.(tiT.ofWa- 
liam  Dadds. 

1845,  DBMPSEY  John  Church,  of  No.  18.  St  AngvstiDe'i-fmdc 
in  the  city  of  Bristol,  stationer,  artist's  colourmso,  pctore- 
dealer,  and  dealer  in  lamps  and  chandeliers :  div. 

1845,  GIBSON  Henry  George,  of  Newcastle-upon-Tyne,  cboaiit 
and  druggist;  div. 

1845,  HARDING  William,  the  elder,  of  No.  5.  Johnson-stmt,  West- 
minster, and  of  No.  23,  Vincent-street,  Westmiiuter  afomci 
and  also  of  West-wharf,  Millbank,  Middlesex,  naion  lad 
paviour ;  div. 

1845,  HAY  William,  and  John  Alfred  Titterton,of  No.l03.Lood(fl. 
rocul,  Surrey,  oil  and  colourmen ;  div. 

1844,  MARKS  Edward  Mansfield,  of  No.  31,  Morttmer-itmt,  Cs- 
vendish-square,  and  of  No.  10,  Stanhope- street,  Regetf'f* 
park,  Middlesex,  upholsterer ;  div. 

1833,  PRESTON  Francis,  of  St  George's-place.  St  Georsc,Hi>> 
over-square,  Middlesex,  and  also  of  No.  142,  Sloaaertmt. 
Chelsea,  in  the  same  county,  confectioner ;  div. 

1845,  SUGDEN  John,  and  William  Sugden,  of  Leeds,  in  tbecossty 
of  York,  machine-makers  and  millwrights,  surviving  partacn 
of  John  Sugden,  the  younger,  deceased,  lately  carrji&g  » 
business  in  co-partnership  under  the  firm  of  John  Snides  s^ 
Sons;  final  div. 

1842,  THOMPSON  George,  and  Jamet  Poster  Forbes,  of  No. 41, 
Crutched  Friars,  city  of  London,  corn-factors  and  co-^rtsen; 
joint  div. 

1845,  WHITE  ChaHet  Henrj,  of  Qraveaend,  Kent,  linen-^n^: 
div. 
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lidder  Samuel  Parker,  18 
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Bigmore  Samuel  Cullum,  46 
Bindley  John,  35 
Birley  John  Peart,  9 
Blackburn  Isaac,  53 
Blackmoor  John,  19 
Blackmore  William  Henry,  58 
Blake  John,  2 
Blinkhorn  William,  5 
Blow  George  Fordbam,  48 
Blunt  Henry,  52 
Bond  George,  60 
Bond  Joseph,  33 
Bond  William  Henry,  57 
Boorman  John  Luke,  57 
Booth  James,  1 
Botcherbv  John,  14 
Boucher  WilUam  Guy,  52 
Bous6eld  Thomas,  36 
Bowen  Charles,  58 
Bowles  and  Pocklington,  34 
Bradly  and  Bradly,  30 
Bradsnaw  James,  7 
Bradshaw  Job,  20 
Brain  John,  26 
Braithwaite  John,  32 
Bratton  Richard,  sen^  2 
Breakenridge  John,  52 
Breckels  John,  17 
Brice  Samuel,  5 
Brideson  Arthur,  2 
firideson  Robert,  23 
Broadbent  Joseph,  41 
Brogden  Charles,  33 
Bromiley  John,  61 
Bromwich  Henry,  39 
Brook  George,  36 
Brooke  James,  65 
Brooks  and  Brooks,  52,  53 
Brown  George,  40 
Brown  James,  1 1 
Brown  John,  58 
Brown  John  James,  29 
Brown  Joseph,  2 
Brown  Richard,  14 
Brown  Thomas,  35,  64 
Brown  William,  64 
Brown  William  Lax,  33 
Brown  and  Brown,  40 
Brown  and  Preston,  jun.,  51 
Brown  and  Urquhart,  24 
Browning  Thomas,  3 
Bryan  James,  42 
Bucklee  John  Brookes,  26 
Buckley  Balph,  62 
Bullough  John,  4 
Burbnry  John,  30 
Burleigh  William,  37 
Bums  George  Cornelius,  29 


Bums  Wniiam,  54 
Burrage  Charles,  5 
Burrell  and  Hall,  7 
Burt  William,  5 
Burton  and  Burton,  49 
Butterill  William,  12 
Butterworth  James,  62 
By  ford  George,  31 

Cadogan  John  Jun.,  43 
Cann  John,  28 
Cann  Robert,  17 
Cannell  James  Fleetwood,  48 
Capas  Thomas,  23 
Carr  Richard,  35 
Carscaden  William  Richard,  30 
Carter  George  John,  15 
Castle  Richard,  53 
Cawthom  William,  jun.,  12 
Ceaser  David,  24 
Challen  James,  56 
Challenor  John,  8 
Chaloner  William,  58 
Chandler  Benjamin,  23 
Chandler  Thomas,  1 
Chapman  Edward  John,  4 
Chapman  Robert  James,  51 
Chanty  William,  49 
Charles  Henry,  63 
Chatterton  Joanna,  64 
Cheetham  and  Cheetham,  23 
Chennell  George,  45 
Cbrisp  John,  16 
Christian  William  Alexander,  8 
Church  Francis  Harrington,  30 
Clark  John,  61 
Clark  Robert,  ion.,  12 
Clark  Robert  Bloomfield,  45 
Clark  William,  41 
Clarkson  Thomas,  Jun.,  35 
Clarkson  William,  30 
Clayton  George,  57 
Clegg  Thomas,  15 
Clement  and  Sammons,  27 
Clifton  Thomas,  32 
Closson  Edward,  9 
Coates  George,  42 
Coffee  Matthew,  16 
Coggan  Hexekiah  Denby,  19 
Cole  Frederick  Lindsay,  14,  26 
Coleman  William,  35 
Colledge  Matthew,  34 
Collins  John,  5,  63 
CoUinson  Joseph,  64 
Collyer  James  Wender,  39 
Colt  WiUiam  Henry,  7 
ComminsJohn,  34 
Connett  William,  34 


Cook  Elijah,  47 

Cook  Henry  Polley,  21 

Cooke  Hennr,  38 

Cooke  Joseph,  23 

Cooke  Mark,  60 

Cooke  Thomas,  25 

Cooke  William,  59 

Coombes  Nathaniel  George,  47 

Coooer  William,  54 

Cordaroy  Frederick,  63 

Cotsworth  Thomas,  49 

Cotterel  James  Knight,  18 

Cottrell  William,  8 

Couper  George,  49 

Cousen  and  Cousen,  66 

Cox  George,  46 

Cox  Michael,  24 

Coyle  Thomas  Holbrook,  21 

Crsbb  James,  10 

Crabb  Job,  30 

Crabtree  and  Tumley,  34 

Craft  George,  63 

Crane  James,  58 

Cranswick  Francis,  10 

Crew  Samuel,  9 

Crofts  George  Charles,  43 

Cronach  and  Hirschmann,  2 

Cross  Robert,  24 

Crowther  Ely  Walker,  12 

Cunningham  Hugh,  56 

Currie  and  Seignette,  18 

Curtis  John  Harrison,  41 

Curtis  Joseph,  45 

Curwen  Jonn,  2 

Cutcliffs  Charles  Newell,  34 

Dadelssen  George  Michael  Von,  54 

Dale  William,  10 

Dalton  Charles,  31 

Dalton  James,  11 

Dalton,  Bum  and  Turpin,  46 

Dames  Daniel,  44 

Daniel  William,  15 

DanksJohn,  10 

Dansday  John  Henry,  11 

Darby  William  Absalom,  58 

Darvell  Edward  Stone,  24 

Davenport  John,  37 

Davids  Moss,  56 

Davies  Stephen,  47 

Davies  Thomas,  50 

Davies  William,  26 

Davis  David,  43 

Davis  George,  57 

Davis  John,  30 

Davis  Lovel,  11 

Davis  William,  27,  29 

Day  Charles,  18 
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Day  John  Rock,  12 

Debney  William,  14 

Deet,  Deetand  Hogg,  11 

Demptey  John  ChuKh,  SO 

Dettmer  William,  5 

De  Wilde  Frederick  Augustut,  30 

Dickinson  George,  3 

Dingley  Thomas,  18 

Dix  Thomas,  U 

Dixon  Frederick,  65 

Dixon  John,  41 

Docker  James,  54 

Dodd  Thomas  Stewerd,  80 

Dolbell  Lawrence  Daniell,  10 

Donald  Andrew,  3 

Dousbery  Thomas,  40 

Dow  John  Archer,  37 

Draper  Charles,  56 

Driver  James,  40 

Dumbrill  John  Nevill,  jim.,  40 

Eastwood  Thomas,  38 
Edwards  John  Charles,  61 
Ellary  William,  62 
Elliott  Job,  51 
Elliott  John,  56,  61 
Ellis  John  Walker,  26 
Ellis  Thomas,  60 
Elphick  Samuel,  38 
Emans  William,  19 
Emmins  James,  57 
EsUll  George,  31 
Evans  John,  39, 59 
Evans  Joseph,  5 

Falrclough  William,  5 

Farrar  Joseph,  51 

Farrow  John,  38 

Faryon  William,  53 

Fawcett  Stephen,  80 

Fay  William,  62 

Featherstonhaulgh  Albany,  53 

Feaviour  John,  28 

Ferguson  William.  15 

Ferris  Thomas,  10 

Fielding  WiUiam,  5 

Filbey  James,  38 

Findlev  Thomas,  63 

Firth  Charles  Moosley,  21 

Pish  Robert,  31 

Fbher  James,  31 

Fisher  Thomas,  4 

Fitxgerald  Henry,  54 

Flint  Algernon  Lindsey»  8 

Plintoff  George,  2 

Flowers  Edward  Cooper,  6 

Flynn  William  George,  35 

Forrester  James,  85 

Forrester  Thomas  M*Laren,  60 

Forsvth  Thomas,  24 

Forth    Marine    Insurance  Com^ 

pany,  38 
Forty  Thomas,  19 
Francis  Absalom,  6 
Freeman  Richard,  49 
French  Ann  Bree,  40 
Friedlansliey  Theodore,  61 
Froeschlcn  and  Price,  57 
Frv  Sarah  Caroline,  64 
FuJljames  Alfred  Vincent,  15 
Fumival  John,  26 

Oadd  John,  55 
Gainer  Joseph,  56 
Gale  James,  48 
Gamble  Henry,  61 
Gardner  George,  17 
Gardner  James  Meakin,  37 
Gee  and  Gee.  25 
Gent  and  MiUar,  30 
George  Lewis,  10 
Gibbons  William,  32 


Gibson  Henry  George,  51 

Gibson  John,  49 

Giles  John,  42 

Giles  William,  18 

Gill  Francis,  53 

Gill  William,  63 

Glover  Elisabeth,  51 

Goodall  George,  31 

Gorbell  Thomas  Kewell,  12J 

Gordon  and  Gordon,  11 

Graham,  Adams  &  Mac&rlane,  63 

Granger  William,  15 

Gray  Henry  Peacock,  8 

Gray  James,  11 

Green  Albert,  13 

Green  John,  14 

Green  Robert,  39 

Green  and  Green,  11,  32 

Greenhow  Conrad  Haverkam,  2 

Greenstock  George,  55 

Green  well  William,  35 

Greenwood  Richard,  6 

Gregory  John,  23 

Griffiths  Thomas,  13 

Griffiths  Thomas,  jun.,  9 

Ground  Philip,  15 

Guigues  Victor,  27 

Gurney  John,  53 

Guy  John,  45 

Hagg  Ichabod,  9 

Hsigh  Ren,otherwiseBenjaiDiii,38 

Haigh  James,  24 

Hall  Christopher,  24 

Hall  William,  9 

Hall  William  Uwton,  50 

HampsoD  K.  F.  A.,  20 

Hamsher  Joseph,  58 

Hansard  William  Matthew,  45 

Hansen  Peter,  39 

Harding  Edward  Philip,  40 

Harding  William,  sen.,  56 

Hardisty  WilHam,  13 

Hardwiclc  William,  12 

Hardy  George,  53 

Hardy  and  Hardy,  12 

Harley  William  Stopford,  45 

Harman  Charles  Morgan,  58 

Hamesa  Robert  Ludfiste,  48 

Harris  Henry,  37,  6f 

Harris  Thomaa.  28 

Harris  and  HUl,  6 

Harrison  William,  25 

Hart  James,  12 

Hartshorn  Henry,  18 

Harvard  John,  38 

Harvey  John  Ownsworth,  58 

Haward  Charles  Stephen,  6 

Hawkins  Charles,  52 

Hawkins  George,  5 

Hay  and  Tittcrton,  56 

Haycock  Joseph,  jnn.,  35 

Haywood  George*  7 

Heaton  James,  23 

Heirginbotham  and  Peck,  6 

HeUawell,  Nortdiffe  and  Hella- 

well,  63 
Heniman  and  Hensman,  23 
Hepworth  and  Hepworth,  6 
Herbert  Robert  Mayo,  8 
Heme  Thomas,  29 
Herpnent  Felix,  64 
Herring  James  Stephen,  12 
Hester  Henry,  15 
Hick  John  Atkinson,  17 
Hicks  Charles  Thomas,  31 
Hilditch  Willism,  34 
Hill  John,  32 
Hill  Joseph,  21 
Hill  Richard,  8 
I  Hill  Thomas  James,  33 
I  Hindes  and  Thon^peon,  45 


Hodges  WilHam,  16 
Hodghkiss  Thomas,  23 
Hodgkinson  WiUiam,  20 
Hodgson  John,  45 
HoRg  and  Walton,  44 
Holdforth  David,  13 
Hollingsworth  John,  18 
Holloway  Richard,  28 
HolmanJohn,  9 
Holmes  Thomas  Valentine,  40 
Home  James,  19 
Home  wood  Thomas,  f  1 
Hone  William,  15 
Hope  Charies  Douglas,  15 
Hornby  Benjamin,  49 
Hoskins  George,  54 
Howard  T.  N.  D.,  14 
Howarth  Thomas,  54 
Howe  John,  63 
Howell  Thomaa,  44 
Howell  William,  Jun.,  8 
Hughes  John,  49 
Hughes  Robert,  49 
Hulley  William,  15 
HulmeJamea,  63 
Humm  Samuel,  6 
Humphries  Moses,  24 
Humphryes  William,  63 
Hurrell  Allen,  5 
Hutchings  John,  9 
Hutchinson  Robert,  45 
Hurd  Samuel,  14 
Hyde  Clarendon,  64 

Tbbotson  Willinm,  15 
'les  Charies,  62 
rvingJohn,  6 
Isaacs  Henry,  5 
Sherwood  G.  P.  S,  21 
iherwood  James,  34 
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Kearton  WilHam,  63 
Kedward  Samuel  Rkhard,  40 
KeUy  WiUiam  Lancelot,  59 
Kelsall  John,  5 
Kelsey  John,  64 
Kemp  James  Colouhoon,  42 
Kempe  Nicholas  John,  4 
Kendall  Jamet  Carse,  59 
Kerschner  George  Frederick,  43 
Kesselmeyer  CharlM  WiUiam,  37 
Kewley  James,  14 
Kilferd  Thomas,  18 
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Kimber  and  Kiodber,  4 
Kimble  Robert.  » 
KirbvJoho,  66 
Kirkham  John,  45 
Kirkman  John,  44 
Knight  Willism,  9 
Knott  Alfred,  IS 
Knott  Thomss  RoUiRrtk,  8 
Knvvett  Edmund,  43 
Kohne  Henry,  34 

Lack  Alfred,  54 

Lagoe  William  HsniagM,  IT 

Lamb  and  Lamb,  21 

Lambert  John,  19 

Lampard  John,  18 

Lamprav  John,  27 

Lane  Jolin,  14 

Lane  Theopfattas,  14 

Lang  Lucy,  57 

Lang  and  Smith,  61 

Langston  Thomas,  If 

Lanham  George  Edvsri,  I 

Lankshear  Joseph,  tt 

Laurence  Samud,  50 

Law  John,  42 

Lawrie  George,  24 

LawtoD  and  Kay,  17 

Lasams  Joseph,  43 

Lea  John,  jon.,  38 

Leadbeater  John,  64 

Leader  John  MetgSD,  St 

Ledlard  WUBam,  16 

Lee  Charies,  11 

Lee  James,  23 

L^eune  WiUiam  RktaM,  M 

Lemmn  Edward,  54 

Lendon  and  LefNkn.  51 

LeplasOrier  Loms,  13 

Le  Roy  Eugene,  61 

Lester  WiUwroUplM.  I 

LeviSaronel  Morimi,S( 

Lewis  Charlea,  3 

Lewis  Henry,  57 

Lewis  John,  64 

Lewb  Joseph,  36 

UwU  Richard,  29 

Lewis  WUUun,  it 

Uddell  Thomaa,  54 

UUy  John,  51 

Limea  Jamta  HoHstsv, » 

Ling  Beniamin,  44 

Ungard  Fredefick,  tl 

Litten  Randell  P.,  19 

Little  George,  59 

Littlewood  John,  55 

Liptrot  Henry,  56 

Livingston  and  Brittaia.  t! 

Locfchstft  and  Lockhsrt,  ti 

Lockwood  WUHim,  5S 

Long  Joseph,  21 

Lormne  Fenwkk«  35 
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lien,  otherwise  csDcd  ik  1^ 
VemenU  de  BeaolSea,  U 

Lovegrore  John,  58 

Lovell  Thomas,  38 

Lowe  WiUian,  28 

Lowthin  and  Brioley,  SI 

Luce  Charles  Kendal, « 

Lockin  George,  42 

Lupton  GearM  Henry,  4 

Lutwyche  WUfiam,  I 

Luzton  John  Pcrkin,  42 

Lyon  WOttam  Hopc^  56 
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facha  Jtmef  Lewis,  15 
lack  John,  40 
lackay  Daniel,  12 
(ackentie  Roderick,  47 
I'KnonandGlaaa,  19 
lacwilliam  James,  8  , 

(addockt    Thomaa,     otberwise 
called  John  IMaddocks,  41 
lager  Thomaa,  62 
faJlan  Edward,  43 
ralUnM>n  Hugh,  44 
lalpai  Henry,  26 
landenoJohn,  1 
lann  Joseph,  61 
tanning  Samael,  49 
larkwiek  Mark,  44 
larland  John,  Inn.,  42 
larth  John,  43 
lanhall  Samnel,  14 
lartyn  Charles,  16 
latthews  B.  S.  T.,  41 
lattbews  Williani,  30 
lay  E^jah,  17 
lay  Samuel,  16 
lay  WUIiam,  35 
lay  and  Mottram.  35 
layer  Richard,  46 
laylard  John,  61 
[ears  John,  25 
leek  James,  48 
leek  Williani,  14 
leeson  William,  24 
lensies  WilKam,  46 
leredith  Evan,  56 
I  etcher  Thomas,  12 
lidilleton  Joseph,  50 
I  iller  Alexander,  40 
Tiller  James,  6,  64 
liller  Thomas,  56 
liUs  William  Henry,  14 
lilward  Thomaa,  15 
lohon  and  Simona,  30 
loore  Charles,  5 
lore  Richard,  59 
lore  and  Blake,  66 
(orris  and  Woodward,  21 
lortimer  John,  50 
lordmer  Tliomas,  62 
lorton  Daniel,  17 
lorton  William,  34 
lotsman  William,  34 
loyes  and  Moring.  3 
lurcott  Cornelius,  11 
urpby  Matthew,  43 

ell  William,  37 
elaon  iamet  Marks,  31 
ewbold  John,  1 
rwbum  John,  57 
>well  Charles,  37 
swnes  Edward,  22 
fwton  and  Newton,  24,  25 
colay  Lewis  John,  12 
chols  Henry.  23 
cholson  John,  22 
cholson  Richard,  40 
tone  George  Edward,  49 
>nnan  Charlea,  56 
nth  Joseph,  17 

kleaton  WilKam,  62 
Eiooke  and  Birks,  15 
Rorke  and  Birks,  23 
iham  John,  8 
iver  Thomas,  23 
erend  Hannah,  20 
erend  Thomas,  16 
en  Hugh  Jones,  47 
en  Jacob  Richard,  43,  45 
ton  Thoroaa,  54 

I  bury  Andrew,  ion.,  1 
;t  Frederick,  22 


Paine  Charlotte,  35 
Paine  George  Alfred,  49 
Painter  Mary  Conway,  14 
Palmer  Andrew.  60 
Palmer  Benjamin  Wyment,  1 
Pares  Henry,  23, 25 
Parfitt  William,  52 
Parker  Jacob.  27 
Parr  John,  59 
Parry  David,  39 
Parry  Rowland,  46 
Parsley  WiUiam.  38 
Parsons  William,  21, 43 
Parsons  William  Richard,  56 
Pattinson  William  Bbwhall,  20 
Paul  William  Cheatle,  8 
Panlton  John,  18 
Payler  Thomas,  32 
Payne  George,  19 
Peacock  George,  22 
Peake  Jamea,  41 
Pearaon  John,  41 
Pearson  Lasenby,  30 
Pearaon  Ralph.  56 
Peers  George  Tuppenny,  27 
Pell  William,  12 
Pemeller  Thomaa,  36 
Petera  John,  8,33 
Pestell  John,  33 
Phillips  John,  17 
Phillips  Philip,  65 
Phillips  Samnel,  61 
PhilUpa  Thomas.  66 
PhilUps  Willism.  52 
Phillips  and  Pearson,  21 
Pickering  John,  21 
Piper  Thonuu  Foot,  25 
Pitt  John,  30 
Plowman  Joseph,  22 
Pocock  George,  37 
Pool  Thomas,  63 
Poole  WiUiam,  aen.,  29 
Pope  John,  62 
Poulton  John,  Jun.,  62 
Powell  James  Chase,  44 
Powell  Thomas,  41 
Poynter  William,  19 
Pratt  George,  52 
Pratt  James  Mantle,  44 
Pratt  and  Bodle,  59 
Prebble  Henry  Thomas,  21 
Price  Hugh  Pughe,  58 
Price  John,  15 
Priddey  Henry,  28 
Pritchard  John,  19 
Pumell  Benjamin,  58 
Pyke  Maurice  John,  52 

RadcliflTe  and  RadcliflTe,  17 
Ralph  John,  11 
Ramsden  James,  sen.,  47 
Ramsden  and  Ramsden.  54 
Rand  Joseph  H award,  64 
Ransford  Charies,  10 
Ratnett  Thomas,  62 
Rawe  WUIiam  Haward,  38 
Rawlinga  Francis  John,  8 
Rawlings  and  Kawlinga,  11 
Rawatbome  John,  52 
Rayner  Jamea,  49 
Rayner  and  Carter,  6 
Reay  and  Reay.  17 
Redden  John,  45 
Reding  and  Judd,  55 
Redwood  Edward,  Jan.,  61 
Reece  Jamea,  37 
Reea  Thomaa,  9 
Reea  Thomaa  Popknit,  21 
Reeve  Thomaa,  42 
Reevea  WilUam,  10 
Revely  Thomaa,  jun.,  1 
Reynolds  Jamea,  63 


Rhodea  Samael,  56 
Richards  James,  27 
Richardaon  John,  7 
Ridd  Francis,  34 
Riky  John,  16 
Roberts  John,  13 
Roberts  Thomas,  40 
Robertson  William,  3 
Robbina  and  Martin,  58 
Robinson  Benjamin,  16 
Robinson  Edward  Edwards,  19 
Robinson  Edwin  Llewellin,  6 
Robinson  Francis,  65 
Rohinson  Henry,  60 
Robinson  John,  38 
Robinson  Joseph,  87 
Robinson  Richard,  24 
Robinson  Thomaa,  16 
Robinson  WiUiam  Henry,  16 
Robinson  William  MiUa,  48 
Robaon  WilHam,  38 
Rolph  and  Rolph,  66 
Roper  John  Land,  59 
Rothchild  Joseph,  62 
Rowbotham  and  Kenworthy,  62 
Rowe  John  Strudwick,  14 
Rudman  George,  25 
Rugg  Samuel,  7 
Ruasel  Charies  Joseph,  59 
Russell,  Knowles  and  Simister,  27 

Salabert  Mathew  Francb,  37 

Salmon  Georse,  12 

Samford  Frederick,  62 

Samson  Gerard,  10 

Sanderson  John,  8 

Sanderson  Thomas,  48 

Savage  John,  47 

Sawyer  George,  59 

Schaffer  John.  17 

SchoOeld  James,  9 

Schoct  John  George,  4 

^chottlaender  WUIiam  Edward,  4 

Scott  Joseph,  9 

Scott  WUIiam.  37 

Sculthorp  John,  58 

Seager  Thomas,  26 

Searle  Francis  WUIiam,  29 

Senior  WUIiam,  52 

Shanklin  Robert,  49 

Sharman  Frederick,  15 

Sharp  Robert  Johnaon,  47 

Shaw  George,  22 

Sheflbrd  John,  19 

Sheldrake  WillUm  Henry,  54 

Sheppard  Robert  Watson,  62 

Shillam  Thomaa  Fielder,  51 

Sboriand  John,  38 

Sier  John,  64 

Simons  John,  sen.,  33 

Simpson  Horatio,  18 

Simpson  John,  26 

Simpson  Thomas,  58 

Simpson  and  Irvin,  19 

Sima  John,  44 

Sima  Thomaa,  28 

Slater  Edward,  23 

Slater  GUbert,  33 

Smeeton  Samuel,  5 

Smethurst  William,  41 

Smirk  Jamea  Edward,  23 

Smith  David,  52 

Smith  Dyer  Berry,  28 

Smith  Edmund,  39 

Smith  Edward,  19, 34 

Smith  Esther,  64 

Smith  George,  64 

Smith  John,  14,  19,  31,  54,  57 

Smith  John  Augustus  Gustavus,  42 

Smith  Sophia,  54 

Smith  Walter,  46 

Smith  and  Chapman,  16 


Smith  and  Hayea,  34 
Smith  and  Smith,  5 
Snaith  and  Snaith,  60 
Soffe  WUUam,  47 
Solomon  Solomon,  40 
Solomons  and  Solomons,  44 
South  Simon,  41 
Spedding  Robert  George,  62 
SpeUer  Edward,  55 
Spence  William  Whitaker,  20 
Spence  and  Spence,  33 
Spencer  Jonas,  37 
Spencer  Joseph,  Jan.,  39 
Spencer  William.  19 
Spoflbrd  John,  55 
Spong  John,  61 
Sprague  John  Warden,  21 
SquiersJohn,  32 
Staight  George,  55 
Standen  Thomas,  57 
Starbuck  Robert,  46 
Start  WiUiam,  24 
Stayt  WUIiam,  50 
Steadman  John,  3 
Steadman  and  Adie,  8 
Sterry  William  Briatow,  21 
Stevenson  John,  47 
Stocker  Samuel,  sen.,  56 
Stocks  George  William,  15 
Stocks  WiUiam,  27 
Stonehouse  John,  36 
Streeter  Edward,  65 
Struckett  John,  13 
Stuart  Thomas  Strutt,  jun.,  19 
Sturla  Henry  Charles,  4 
Sturley  Mark,  26 
Stutchburv  Henry  Rome,  3 
SuckUng  John  Holman,  44 
Sugden  Robert,  44 
Sugden  and  Sugden,  39 
Summers  James,  54 
Summers  and  Rae,  27 
Sumner  WiUiam  Holmes,  11 
SutcUff  John,  47 
Swallow  Joaeph,  50 
Sweeny  Charlea  Stuart,  16 
Sykea  James,  53 

Tallent  Alfred,  sen.,  33 

Tavemer  Samael,  7 

Taylor  Frederick,  62 

Taylor  Jamea,  10,29 

Taylor  Joahua,  13 

Taylor  Thomaa,  42 

Taylor  Thomaa  Downes,  38 

Taylor  WUIiam  Hannia,  52 

Taylor  WiUiam  James,  24 

Taylor  and  Guy,  61 

Taylor,  Ad»head,  Gamer,  Warren, 

Hulme  and  Bamea,  48 
Taylor  and  Watkinaon,  43 
Terry  Henry,  27 
Thackrey  John,  28 
Thackway  WUIiam  Garrett,  51 
Thomas  Edward,  35 
Thomas  John,  54 
Thomas  Samael,  33 
Thompson  Julius,  14 
Thompson  Ralph,  41 
Thompson  Thomas,  34 
Thompson  and  Thompson,  49 
Thorn  Joseph,  38 
Thornton  Charles,  10 
Thumell  WUUam,  25 
Tinson  Joseph,  37 
Todman  Joseph  George,  3 
Tottem  George  Grafton,  22 
Toulmin  Charies  William,  65 
Trigwell  John  Joaeph,  52 
Tucker  and  Bidwell,  62 
Tune  Henry,  54 
Tunka  Jamea,  41 
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Tupper  William  Cbalcroft,  24 
Turner  Edward,  55 
Turner  Henry,  16 
Turner  and  Weeks,  8 
Tydeman  WUUam,  3 
Tyler  Spencer  William,  8 

Underwood  William,  21 

Vallance  William,  2 
Vaudeau  and  Vaudeau,  3 
Vaughan  Thomas  Barnes,  55 
Ventura  Isaac  de  Joseph,  41 
Verey  William,  45 
Vickers  WilUam,  58 

Wade  Benjamin,  58 
Wadhams  Charles,  59 
Wadley  Thomas,  39 
Wagner  George,  14 
Wanes  William,  65 
Wake  John,  43 
Wakefield  Christopher,  35 
Walker  Henry  Decimus,  41 
Walker  James,  jun.,  34 
Walker  William,  22 
Walker  William  Josiah,  54 
WaUer  and  Waller,  4 
Walter  John  Henry,  42 
Walters  William,  31 
Ward  Frederick,  47 
Ward  James,  1 
Ward  John,  4 
Ward  William.  56 
Ward  and  Perry,  18 
Warman  Charles  Frederick,  3 
Warr  Harry,  24 
Warr  Richard,  54 
Warren  James  Urmston,  22 
Warren  John,  59 
Warriner  George,  25 
Warwick  James,  50 
Watling  Lionel,  5 


Watson  Samuel,  8 
Watson  William,  27 
Watt  George,  62 
Watton  George  Hastings,  56 
Watts  William  Reed.  42 
Webb  William  Henry,  26 
Webber  William,  50 
Weightman  John,  1 
Welch  James,  11 
Wells  James,  10 
Wenman  Thomas,  29 
West  Frederick,  13 
Weitmore  Robert,  35 
Weston  Thomas,  6 
White  Charles  Henry,  56 
White  John,  8,  28 
White  Richard,  44 
Whittenbury  Wm.  Corneliot,  IS 
Whiteway  John,  55 
Whitlow  John,  6 
Whittaker  John,  17 
Whitworth  Frederick,  68 
Whyte  Thomas,  6 
Wicks  Jacob,  8 
Wilcock  Sarab,  22 
Wild  and  Wild,  40 
Wilkinson  Charles  Maxwell,  5 
Wilkinson  Thomas,  9,  58 
Williams  James  Smith,  51 
Williams  John,  21 
Williams  John  Dyer,  62 
Williams  Thomas  Holyknd,  17 
Williams  and  Sunes,  22 
Williams  William,  15 
Williamson  Curtis,  65 
Wilson  Charles  Dame,  33 
Wilson  Joseph,  13 
Wingfield  William,  64 
Winscombe  James,  20 
Winston  Thomas,  51,  64 
Winter  John,  42 
WitcheU  Henry  James,  35 
Withers  Thomas  Richard,  3 


Wolton  James  Cooseiifl,  35 
Wood  Bei\|amin,  Jun,  66 
Wood  Constantine,  42 
Wood  Henry.  32,  40 
Wood  Thomas,  28 
Wood  and  Holmei,  32 
Woodgate  Henry,  15 
Woodhams  Joseph,  59 
Woodhead  John,  1 
Woodhead  and  Woodhead,  17 
Wool&ll  Richard,  16 
Woollams  John,  20 
Worley  Robert,  59 
Worasam  George  Janrb,  66 
Wrake  Miebaeyun.,  41 
Wright  Arthur,  37 
Wright  Franda,  19 
Wright  John,  56 
Wyatt  Alfred,  10 
Wyatt  Thomas  Henry,  36 
Wyon  Edward  William,  52 

Tallop  Jamea  Pell,  3 
Yates  John,  30 
Youle  WUUam,  1 
Young  Jamea,  43 


BANKRUPTCIES  BNLARQED. 

Forth    Marine   Insurance   Com- 
pany, 44 
Hilditch  William,  41 


BANKRUPTCIES  SUPERSEDED. 

Aston  Wniiam,  sen.,  27 
Bent  Henry,  31 
Bindley  John,  41 
Boulter  Thomas,  17 
Bowring  Edward,  18 
Brook  George,  55 
Burt  William,  4 


Coffee  Matdiew,  90 
Cole  FrederidL  Lindsay,  Si 
Cooke  Tbomas,  29 
Diamond  James,  9 
Dickln  Edward,  7 
Eldridge  Ralph,  11 
Fielding  WUliam,  18 
FUnt  Algemoa  Uadaay,  19 
FFancis  Absalom.  9C 
Francis  Henry,  63 
Gibson  Georae,  21 
Greenstock  George,  €2 
Hammond  Samuel,  Jan.,  3 
Hardwick  WUliam,  19 
Hanrey  Joseph,  % 
Henderson  and  Veyicy,  14 
Heme  Tbomaa,  35 
Higgins  Henry,  12 
Ibbotson  and  Ibbotaon,  55 
Ledgard  Edward,  « 
Makepeace  Samoel,  14 
Martin  Geoige,  39 
May  and  Moctram,  69 
MUler  Jamea,  21 
Pearce  James,  57 
Pocock  Geofge,  41 
Scholes  Georige  Barlow,  21 
Simpson  Thomas.  €2 
Staunton  W.  i.  B.,  31 
Stocks  William,  49 
SutdiffeJobn  Jnn.,  59 
SwaUow  Joshoa,  €0 
TapacoU  John,  1 
Taylor  Joshua,  21 
Thomas  Samuel,  61 
Thorae  Thomas,  91 
Waters  Thomas,  99 
Wicks  Jacob,  97 
WiUiams  John  PowaaB,  11 
Williams  Thomas,  aeo^  4 
Winston  Thomas,  52 
Wood  Constantme»  91 


CBSTIFICATBS. 


Acton  John,  53 
Adamton  John,  66 
Addenbrook  Henry,  7 
Adie  William,  33 
Akehurst  Ann,  6 
Akeroyd  James,  42 
Aldcroa  John,  53 
Alexander  George,  11 
Allen  Manning,  50 
AUinson  Richard,  24 
Andrew  Thomas  Bentley,  1 
Appleton  John,  2 
Argent  Isaac,  14 
Argent  James,  20 
Armani  Antonio  Nicholas,  50 
AsUe  Willism,  45 
Atkinson  and  Atkinson,  36 
AtkUison  Matthew,  26 
Attwater  William,  32 
Ayton  Joseph  Jobling,  45 

Bailey  and  Bailey,  34 
Bsines  Thomas,  13 
Ball  Gideon,  1 
Ball  and  Ball,  56 
Balls  James,  39 
Banks  John,  28 
Banks  Joseph,  47 
Banning  Jesse,  56 
Barker  Robert,  39 


Barlow  Thomas,  55 

Barnes  Leonard,  42 

Barron  George,  81 

Barry  Elixa,  64 

Bartfett  George,  19 

Berwick  Jamea  Frederick,  18 

Batchelor  John,  52 

Bate  Georffe,  5 

Bates  WiUiam  Henry,  43 

Batt  and  Batt,  37 

Bayley  Edward,  29 

Beck  Edward,  20 

Behnes  William,  25 

Benbow  William,  26 

Bennett  James,  56 

Bentley  Henry,  25 

Best  WiUiam,  58] 

Betts  Joseph  Young,  41 

Beyfus  Philip,  43 

Bibbis  Samuel,  21 

Bidder  Samuel  Parker,  38 

Biggs  Charles  Ferris,  5 

Biriey  John  Peart,  24 

Blackburn  Peter,  8 

Blake  Dodshon,  21 

Blake  John.  45 

BUnkhorn  WiUiam,  19 

Blockley  Richard,  15 

Blyth  Frederick  Edmund,  16 

Bones  Chriitopher,  32 


Booth 
Botoh 
Brad« 
Brapg 
Brain 
Braiti 
Brattt 
Breck 
Brent 
Brett 
Brex. 
Brice 
Bride 
Broac 
Browi 
Brow 
Brow 
Brow 
Brow 
Brow 
Bryai 
Buck 
Buck 
Bulm 
Bum] 
Burb 
Burcl 
Bnrg< 
Bum 
Bum 
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legg  Tbomat,  31 

losson  Edward,  29 

ock  Frederick,  37 

ocksedge  Thomas  Martin,  89 

!offgan  Hesekiah  Denby,  59 

lole  Frederick  Undiay,  47 

Coleman  Henry,  27 

Coleman  Richard,  10 

"^oltM  Jetse,  13 

:oIIinson  WilTiaro,  22 

^ollyer  Jamei  Wenden,  56 

;olt  William  Henry,  25 

^Iville  and  Colville,  14 

'ommins  John,  47 

U>nyer,  Clegg,  Bailey,  Healey, 

Ellis,  Denton,  Brearey,  Milnet, 

RidMiale,    Oldroyd,    Mayman. 

Caatle,   Bailey,  Oldroyd,   and 

Senior,  88 
k>ok  Henry  PoUey,  38 
;ook  Tburstan,  3 
^oke  Henry,  55 
^oombes  Nathaniel  George,  61 
hooper  Thomas,  27 
?ork  and  De  Carle,  7 
^otsworth  Thomas,  61 
toward  WiUUm,  29 
Zox  Michael,  42 
^OT  Thomas,  27 
!?rabb  Jsmes,  45 
:rabb  Job,  64 
^rabtreeand  Burnley,  48 
Graven  George,  10 
Graven  George,  jun.,  13 
>avea  Henry,  22 
h-eigh  Benjamin,  15 
^rich  James,  49 
^rosfield  Thomas,  sen.,  8 
:ross  William,  6 
i^rowtber  John,  36 
Carrie  Robert,  4 
^urrie  and  Seignette,  44 
i^urtisJohn  Harrison,  51 
}i]rwenJohn,  19 

>ale  Wniiam,  48 

>alton  James,  32 

Dames  Daniel,  59 

Darby  and  Darby,  22 

[>anren  Edward  Stone,  38 

Davenport  John,  49 

Davidson  Gordon  Forbes,  7 

Danes  Stephen,  62 

Davies  Thomas,  63 

Davies  and  Davies,  3 

Davis  John,  44 

Davis  Lovel,  26 

Davis  William,  44 

Dawson  John,  63 

Deacon  Henry,  42 

Dees,  Dees  and  Hoeg,  27 

Defllnne  Francis,  iT 

Dempsey  John  Church,  55 

Dettmer  William,  18 

De  Wilde  Frederick  Augustus,  44 

Dickinson  George,  32 

Dine  John,  16 

Dingley  Thomas,  32 

Dodd  Thomas  Stewerd,  34 

Dolbell  Lawrence  Daniell,  36 

>oogood  Henry  John,  37 

>ore  William  Luke,  7 

k>tesio  Charles,  13 

driver  Jsmes,  55 

hruTj  William  Starr,  11 

hinent  and  Grimes,  1 1 

Ninn  Richard,  4 

^yson  John,  I 

Iccles  Samuel,  6 
;«stwood  Thomas,  51 


Eaton  Richard,  8 
EsUU  George,  44 
Evans  John,  49 
Evans  Joseph,  35 

Fair&z  John,  20 
Farrand  Mary,  34 
Ferguson  William,  30 
Ferris  Thomss,  27 
Figge  John  Frederick,  7 
Pindlay  Emily  Sarah  Ann,  24 
Firth  Charles  Mousley,  35 
Fisher  James,  64 
Fleetham  St.  Andrew,  27 
Flight  Edward  Gill.  10 
FlintoffOecrge»  46 
Folger  Lewis  Henry,  13 
Foothead  Henry  Hugh,  17 
Footner  Robert,  8 
Forrester  James,  25,  49 
Forsyth  Thomas,  60 
Foster  Edward,  35 
Fothergill  and  M'lnnes,  23 
Fraley  Nathaniel,  38 
Francis,  Davey  and  Francis,  19 
Franklin  Benjsmin  Wolfe,  1 
French  Peter,  38 
Fulljames  Alfred  Vincent,  53 
Fumival  John,  47 

Gadsby  William,  jun.,  40 

Gardner  George,  40 

Gardner  James  Meakin,  48 

Garret  Richard,  59 

Gerrard  James,  39 

Gibb  John,  7 

Gibbons  Thomas,  jun.,  37 

Gibbs  Joseph,  55 

Gibson  Henry  Gould.  40 

Giles  George  Frederick,  14 

Giles  John,  61 

Glass  James,  40 

Glass  Joseph,  55 

Glover  Edward,  jun.,  8 

Goldsworthy  Thomas,  4 

Gorbell  Thomas  Kewell,  28 

Gordon  and  Gordon,  36 

Gorton  Thomas,  jun.,  27 

Gould  William  ElUs,  24 

Granger  William,  38 

Gray  James,  27 

Green  Albert,  55 

Green  Henry,  28 

Green  Robert,  56 

Green  William,  29 

Green  and  Green,  27 

Greenbow  Conrad  Haverkham,  50 

Greenwood  Richard,  43 

Gregory  John,  44 

Griffiths  Thomas,  32 

Griffiths  Thomas,  jun.,  22 

Grundy  John,  1 

Guigues  Victor,  41 

Guy  John,  59 

Haigh  James,  39 
Hall  John,  32 
Hall  Thomas,  65 
Hall  Thomas  Batt,  44 
HaU  William.  32 
Hambleton  Charles  Henry,  10 
Hampson  K.  F.  A«,  46 
Hannay  David,  8 
Hansen  Peter,  64 
Harbottle  John,  44 
HardUty  William,  35 
Hardy  George,  41 
Hardy  John,  45 
Hardy  WilUam,  38 
Harley  Joseph,  32 
Harris  Tbomis,  43 


Harrison  William,  42 
Harrold  George.  9 
Harvey  Catherine  Sarah,  40 
Harwar  Joseph,  18 
Haward  Charles  Stephen.  25 
Hawkins  Georffe.  38 
Haycock  Josepn,  jun.,  52 
Hayes  Richard,  57 
Hayward  William  Henry,  8 
Haywood  George.  28 
Heaton  James,  40 
Hemming  Edward.  11 
Henderson  William.  55 
Henlman  and  Hensman,  46 
Hepworth  and  Hepwortb,  22 
Herbert  Robert  Mayow,  48 
Heron  Edward,  5 
Heron  James,  8 
Hick  John  Atkinson.  33 
Hicks  Charles  Thomas,  43 
Higgins  and  Higgins,  35 
Hilditch  WUUam,  49 
Hill  Joseph,  38 
Hill  Richard,  25 
Hill  Thomas  James,  46 
Hill  William,  18 
Hindesand  Thompson.  56 
Hodges  WilUam,  48 
Hodgson  Thomas,  12 
Hodsdon  Thomas.  22 
Holdforth  David,  36 
Hollingsworth  John,  83 
Holroyd  and  WaUer,  20 
Holt  John,  36 
Home  Jamas,  64 
Homer  Charles,  sen.,  8 
Hook  Joseph,  13 
Hornby  Benjamin,  66 
Howard  Frank,  2 
Howell  William,  jun.,  22 
Howson  Thomas,  46 
Hurom  Samuel,  29 
Hurd  Samuel,  40 
Hurrell  Allen,  46 
Hyatt  John,  35 

InnesJohn,  40 
Isberwood  G.  F.  8.,  64 

Jackson  George,  jun.,  17 
Jackson  William,  15 
Jacobs  Charles,  37 
James  Thomas  Gates,  25 
John  William,  48 
Johnson  James,  8 
Jonas  James,  5 
Jones  Beniaroin.  5 
Jones  Benjamin  Samuel,  45 
Jones  Charles,  57 
Jones  and  CroaskiU,  43 
Jones  James.  33 
Jones  John,  42 
Jones  William,  14,  43 
Jones  and  Jones,  55 

KelsaU  John,  25 

Kemp  James  Colqnhottn,  61 

Kempe  Nicholas  John,  20 

Kesselmeyer  Charlea  William,  57 

Ketchum  Isaac,  8 

Kewley  James,  28 

Kimber  Henrv,  64 

Kimberand  Kimber,  65 

Kimble  Robert,  42 

King  Joseph  Raymond,  13 

Kingsford  and  King«ford,  50 

Kinsey  Evan,  14 

Kipling  Robert,  46 

Kirk  Wheatley,  55 

Knight  William,  26 

Knott  Alfred,  28 


Knott  Thomas  Rushforth,  39 
Kohne  Henry,  58 

Lamb  and  Lamb,  37 
Lambert  James,  11 
Lambert  John.  34 
Lampray  John,  56 
Lane  John,  d2 
Lane  Theophilus.  28 
Langston  Thomas.  51 
Lanham  George  Edward,  19 
Larke  James  fiensley,  14 
Law  John,  57 
Lawrence  Joseph,  50 
Lawrie  George,  50 
Laiarus  Joseph»  55 
Leader  John  Morgan,  51 
Lee  Charles,  25 
Leplastrier  Louis,  48 
Lequeutre  Alphonse,  9 
Lester  WilKam  Upton,  39 
Lewis  Charles,  23 
Lewis  Joseph,  47 
Lewis  Richard,  57 
Leyboum  James,  1 1 
Limes  James  Hurlstone,  64 
Line  William.  42 
Lin^  Bei^amin,  55 
Livingston  and  Brittain,  40 
Lloyd  William.  48 
Loraine  Fenwick,  56 
Lovell  Thomas,  50 
Lowe  William,  42 
Lowes  Robert  29 
Lowthin  and  Brinley,  46 
Luckin  George.  63 
Lutwyche  William,  14 

Mabbs  James,  jun.,  51 
M'Alpine  William,  47 
M*Entire  Robert,  64 
Machu  James  Lewis,  59 
Mackay  Daniel,  46 
Mackay  James,  16 
Mackeniie  Roderick,  59 
Mac  WilKam  James.  32 
Maidstone  Caroline,  17 
Makenaie  Duncan  John,  5 
Mallalien  James,  10 
Mallinson  Hugh,  65 
Mann  Robert  Kinder,  13 
Markland  John,  jun.,  57 
Marks  Edward  Mansfield,  48 
Marsh  John,  59 
Marshall  Robert,  23 
Marshall  Samuel,  28 
Martin  James,  28 
Martin  Josiah.  53 
Martin  Morris,  23 
Martin  Thomas  George,  12 
Mart3m  Charies,  53 
Maslin  Martin,  10 
Mason  Ambrose,  88 
Msthews  William.  51 
Maton  William,  57 
Msy  Elijah,  66 
May  Samuel,  36 
May  William,  50 
Meek  William,  33 
Meeson  William,  40 
Messenger  John,  38 
M  etcher  Thomas,  26 
Meugens  Peter  Joseph,  15 
Michael  Jacob,  39 
Middleton  Joaeph,  64 
Mills  William  Henry,  28 
MUward  Thomas,  44 
Mitchell  James,  55 
Mohon  and  Simons,  45 
Monkbouse  William  Cam,  50 
Moore  Charles,  25 
More  William  Simpson,  40 
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Morton  Daniel,  31 
Mossman  Willimm,  60 
Moutrie  James,  20 
Moyea  and  Moring,  19 
Murphy  Matthew,  61 

Nell  William,  47 
Nelson  James  Marks,  50 
Newbold  John,  21 
Newnea  Edward,  41 
Newton  Francis  Jacob,  39 
Newton  Jacob,  39, 
Newton  John  Ward,  89 
Newton  William,  21 
NichoU  and  NichoU,  63 
NicboU  Henry,  11 
NichoU  Joseph,  3 
Nichols  Henry,  44 
Nicholson  John,  35 
Noel  and  Noel,  2 
Noone  George  Edward,  61 
North  John,  26 

O'Rorke  and  Birks,  38 
Oldham  James,  20 
Oliver  WilUam,  12 
OUiver  Thomas,  39 
Osborne  Benjamin,  4 
Overend  Thomas,  36 
Owen  Jacob  Richard,  56 
Owen  and  Owen,  11 

Padbury  Andrew,  iun.,  13 

Page  Frederick*  49 

Painter  Manr  Conway.  37 

Palmer  Benjamin  Wyment,  20 

Palmer  Frederick  William,  38 

Palmer  Robert  Ball,  6 

Paper  John,  8 

Papillon  Peter  James,  26 

Pares  Henry,  44 

Pariente  Judab  de  Jacob,  44 

Parkinson  Richard,  7 

Parry  Charles,  13 

Parry  David,  48 

Parsley  WilUam,  56 

Parsons  Samuel,  16 

Patterson  Thomas,  46 

Paulton  John,  32 

Peach  Samuel,  17 

Peacock  George,  49 

Pearoe  Thomas,  4 

Pears  Samuel,  27 

Peers  George  Tuppenny,  59 

PegmmJohn,  17 

PeplesJamea,  1 

Perkins  William,  52 

Perkins  and  Wooley,  14 

Perks  Francis,  Jan.,  45 

PesteU  John,  A 

Peters  Edward,  3 

Peters  John,  25, 45 

Petrie  John  Carr,  11 

PhiUips  Geom,  36 

PIm  John,  28 

Pitt  John,  53 

Plowman  Joseph,  66 

Pocklingtoo  Joseph  Pain,  56 

Pollock  Alexander  Wynne,  27 

Powell  Thomas,  51 

Pratt  Frederick,  23 

Pratt  James  Mantle,  64 

Preston  Thomas,  Jun.,  64 

Price  John,  35 

Priddey  Henry,  42 

Prior  Henry,  52 

Proctor  Robert,  13 

Port  George,  5 
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Robson  and  Banow,  21 

Rochester  Robert,  28 

Rogers  Charles.  36 
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ShiUito  Thomaa,  11 
Shorland  John,  58 
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Watson  and  Motm,  1 
Watt  Robert,  tt 
Watts  WiUiam  ReciK 
Webb  RloomacU,  U 
Webb  Charles  Oeof|e,J7 
Webb  John  Gram,  i 
Webb  Richard  Mn,  I 
Webb  WiUiam  Hc«7,« 
Webster  Joseph,  42 
Wehnert  Henry.  19 
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iainbridge  John,  41 

lake  John  WoUand,  66 

(aker  and  Swinbnme.  85 
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Birkett  Williim,  10 
Bishop  George.  46 
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Clarke  and  Clarke,  16, 30 

CUurke.    Mitchell,    PhUlips    and 
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Cleeve  Henry,  9 

Clegg  EUsabeth,  38 
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Cork  and  De  Carle,  8 
Cornish  Thomas,  18 
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Danks  Michael,  88 
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Davies  John  Phillipo,  9 
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Elstob  Dryden,  49 

Emmett  and  Bmmett  88,  33 

Eskrigge  Thomas.  9 

EsUU  George,  58 

Evans  Charies,  18 

Evans,     Foster,     Langton     and 
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Finlayson  John,  S9 

Firth  Jeremiah,  2 

Fisher  George,  41 

Fisher  John  and  Blizabeth,  51 

Fisher  Thomas,  1 

Fletcher  John,  32 

Fletcher  William,  7 

Flintoff  Oeorge,  21 

Footner  Robert,  22,  63 

Ford  Thomas  Henry,  12,  29 

Ford  William,  48 
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Gibson  Edward,  29 

Gibson  Henry  George,  66 
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Golbome  and  Dobbs,  30, 38 
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Graham  John,  Jun.,  32 
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Harrison  Henry,  10 
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Harrison  William,  40 
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Heron  Edward.  36,  38 

Johnson  John,  22,  28 

Heron,  Heron,  Heron  and  Heron, 

Johnson  John  Cottingham,  25 
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Johnstone  Laing,  36 
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Jones  William,  60 

Higgtnson  Thomas,  22 

Jones  and  CroaakiU,  54 
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Hilton  Daniel,  33 
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